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ABBREVIATIONS

The following abbreviations are used in this document.

Abbreviation
GATT
ICPO/INTERPOL
INCB

UPU

WHO

1912 Convention

1925 Convention

1931 Convention

1936 Convention

1946 Protocol

1948 Protocol

1953 Protocol

1961. Convention

Full Title
General igreement on Tariffs and Trade
International Criminal Police Organization
International Narcotics Control Board
Universal Postal Union
World Health Organization

International Opium Convention signed at The Hague on
23 January 1912

International Opium Convention signed at Geneva on
19 February 1925, as amended by the Protocol signed at
Lake Success, New York, on 11 December 1946

International Convention for limiting the manufacture and
regulating the distribution of narcotic drugs, signed at

Geneva on 13 July 1931, as amended by the Protocol signed
at Lake Success, New York, on 11 December 1946

Convention of 1936 for the suppression of the illicit treffic
in dangerous drugs, signed at Geneva on 26 June 1936, as
amended by the Protocol signed at Lake Success, New York, on

11 December 1946

Protocol of 1946 amending the Agreements, Conventions and
Protocols on Narcotic Drugs concluded at The Hague on

23 January 1912, at Genevs con 11 February 1925 and

19 February 1925 and 13 July 1931, at Bangkok on

27 November 1931 and at Geneva on 26 June 1936, signed at
Leke Success, New York, on 11 December 1946

Protocol signed at Paris on 19 Hovember 19482, bringing
under international control drugs outside the scope of the
Convention of 13 July 1931 for liniting the manufacture and
regulating the distribution of narcotic drugs, as amended
by the Protocol signed at Lake Success, New York on

11 December 1946

Protocol for limiting and regulating the cultivation of
the poppy plant, the production of, internsational and
wholesale trade in, and use of opium, signed at New York
on 23 June 1953

Single Convention on Narcotic Drugs, 1961, signed at New York
on 30 March 1961

For the report of the Commission on Narcotic Drugs on its twenty-third session
see Officisl Records of the Economic and Social Council, Foriy-sixth Session,

€/4606/Rev.1 - E/CN.7/523/Rev.1)
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INDEX OF ARTICLES OF THE REVISED DRAFT PROTOCOL ON
PSYCHOTROPIGC SUBSTANCES

Note: The meetings indicated are those at which the articles were discussed. in
depth. When an important refcrence to a particular article was made at
another meeting the number of this meeting has been given between brackets.
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MINUTES OF THE SIX HUNDRED AND FORTY-FIFTH (OPENING) MEETING
held on Monday, 12 January, 1970, at 11.15 a.m.

Acting Chairman

later Chairman: Mr. Bertschinger (Switzerland)

OPENING OF THE SESSION
The ACTING CHAIRMAN declared open the first speciel session of the Commission

on Narcotlc Drugs.

In his capacity as outgoing Chairman, he wished to express his appreciation of the
co-operation he had invariably recelved both from members of the Commission and from
the United Nations Secretariat, particularly the Director of the Division of Narcotic
Drugs. He hoped that that spirit of co-operation would be maintained during the
current session at which the Commission had to prepare a complex and delicate
international instrument.

Noting the absence of Mr. Curran (Canada), who was unable to attend the session,
and of Mr. Anslinger (United States of America), who was ill, he proposed that the
members of the Commission should send them a collective letter conveying their regret.

It was so decided.

Mr, KUSEVI& (Director, Division of Narcotic Drugs) stressed the importaﬁce
of the current session. The World Health Assembly, the Economic and Social Council

and the United Nations General Assembly, aware of the growlng anxiety throughout the
world at the destructive effects of the abuse of narcotic drugs and psychotropic
substances, had instructed the Commission to act swifily, Difficulties were, of

course, to be expected but the preparation of the draft Protocol on Psychotropic
Substances was already well advanced and he was sure that the memberS‘Of“the Commission
would make every effort to establish an appropriate~balaﬁceibetween the essential '
controls and the flexibility of application without which $he instrument would reméin
a dead letter. He was also confident that they would be able to discard a narrow
approach and look only at the objective to be attained. . For- its part, the Seécretariat
would do all in its power to assist the Commission in its work.,
ELECTION OF OFFICERS (item 1 of the provisional agenda)

Mr. BEEDLE (United Kingdom), supported by Dr. BABAIAN (Union of Soviet . - -
Socialist Republics), Dr. MABILEAU (France), Mr. NIKOLIC (Yugoslavia), Dr. EL-HAKIM
(United Arab Republic), Mr. ZEGARRA ARAUJQ (Peru) and Mr. INGERSOLL (United States of”
America), proposed that Mr. Bertschinger (Switzerland) should be re-elected to serve

as Chairman.

Mr, Bertschinger (Switzerland) was re-elected Chairman by acclamation.
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The CHAIRMAN said the fact that the Commission's parent bodies had authorisad
it to hold a special session and that the United Nations General Assembly had adopted
two resolutions (resolutions 2433 (XXIII) of 19 December 1968 and 2584 (XXIV) of
15 December 1969 on the problem of psychotropic substances, showed how important it

was to bring those substances under control as rapidly as possible. To that end, the
members of the Commission should avoid ambiguities and technicalities and agree upon a
text which all States could adopt. Every effort should be made to reconcile divergent
points of view, particulerly as the comments received from fifty-five Governments
showed that the areas of difference and doubt were not wide.

He expressed his appreciation to WHO for having furnished the Commission with a
list of psychotropic substances which might be covered by the Protocol. The
disappointing results of the recommendations so far adopted seemed to point‘to the
need for a treaty obligation binding governments to take the necessary legislative
action at the national level and to agree to co-operate with each other with respect
to international measures, It could now be seen that the Protocel had to be treated
as a whole, but the interests invclved were so complex that it might be advisable to
rrovide for a theoretical right of rejection, applicable only in very exceptional
circumstances, so that the proposed instrument might have a better chance of obtaining
universal acceptance. It might alsc perhaps be wise for the Commission to avoid
reaching a decision on the final provisions (articles 21 to 28), which involved highly
political matters, but to refer them to the conference of plenipotentiaries. If the
Commission decicded not to examine those articles, they would be included in the
revised text of the Protocol submitted to the Council and the report on the special
session would give the reasons for that decision.,

Mr, INGERSOLL (United Stetés of America), supported by Mr, ANAND (India),
Dr, Mabileau (France), Dr. EL-HAKIM (United Arab Republic), Mr. SAGOE (Ghana),
Mr, MOUAES (Lebanon) and Dr, BABAIAN (Union of Soviet Socialist Republics), proposed
that Mr. Beedle (United Kingdom) should be re~-elected First Vice-Chairman.

Mr, Beedle (United Kingdom) was re-elected First Vice-Chairman by acclamation.

Mr. NIKOLIC (Yugoslavia), supported by Mr. BEEDLE (United Kingdom), Dr. REYED
(Sweden), Dr. BABAIAN (Union of Soviet Socialist Republics), Mr. SAGOE (Ghana),
Dr. MABILEAU (France) and Mr. INGERSOLL (United States of America), proposed that
Mr. Anand (India) should be elected Second Vice-~Chairman.

Mr. Anand (India) was elected Second Vice-Chairman by acclamation.
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Dr. MABILEAU (France), supported by Mr. NICOLIC (Yugoslavia), Mr. KEMINY
(Switzerland), Dr. ALAN (Turkey), Mr. ANAND (India), Dr. BABAIAN (Union of Soviet
Socialist Reptblics) and Mr, INGERSOLL (United States of America), proposed that
Mr., Johnson-Rormald (Togo) should be elected Rapporteur,

Mr, Johnson-Romield (Togo) was elécted Rapporteur by acclamation.

The CHAIRMAN proposed that, in accordance with the customary prccedure, the

former chairmen of the Commission should take part in the meetings of the Steering
Committee together with the heads of the delegations of the Federal Republic of Germany,
Sweden, the Union of Scviet Socialist Republics, the United Arab Republic and the
United States of America,
It was so decided. :
Mr. INGERSOLL (United States of America), after congratulating the officers
on their election, emphasized the gravity of the problem of the abuse of psychotropic

substances, not;only in the United States of America but in all countries of the world
in whlch illicit traffic was constantly growing, In fact abuse of the traditional
drugs such as heroin and marijuana was also increasing sharply. Thus, there was an
obvious need for a mejor international effort to discourage unauthorized production‘
and thus to combat the illicit traffic at its source, however great the political,
social and economic difficulties involved, as the General Assembly -had recognized in
its resolution 2434 (XXIII). The General Assembly of ICPO/INTERPCI,; toc, had beon
alarmed at the "epidemic proportions" of drug abuse throughout the world and had
recommended in Cctober 1969 that, in additlon to the measures previously recommended
for the repression of illiecit cultivation, land which had been used for illicit
cultivation of the cplum poppy, cannabis or the coca plant should be confiscated and
that the Lebanese policy of encouraging substitute crops should become the general
practice. The producing countries could not, however, be expected to act alone and
it was for the countries represented in the Commission to provide guidance regarding
the practicel steps to be taken, both at the national level and within the United
Nations system. Nor could countries afford to neglect the problem of demand, which
could only be dealt with effectively by rehabilitation and education,
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It had to be recognized that the international instruments had proved inadequate
to prevent over-production of opium, cannabis and coca leaf.  Thus, the United States
had been compelled by circumstances to have increasing resort to bilateral measures.
The entire world community should, however, realize that the only way of solving the
opiate problem was to eliminate opium productiom completely. Development of
synthetic substitutes was rapidly diminishing the need for opium, and its eultivation
was of negligible economic value in many of the producing countries. The time had
come to recognize that the control of drug abuse was everybody's concern and that it
was important to increase the resources devoted to that purpose and not simply to
draw up legal instruments, however perfect they might be,

Mr. KANDEMIR (Turkey), supported by Mr, NIKOLIC (Yugoslavia) and
Dr, BABATIAN (Union of Soviet Socialist Republics), thought that the Commission should

strictly confine itself to the mandate it had been given, namely, to consider and

adopt the draft Protocol, and that general staterents had no place in its work.
The Commission could, however, revert to the subject at its next regular session,
in 1971,
ADOPTION OF THE AGENDA (item 2 of the provisional agenda) (E/CN.7/5:})
The CHAIRMAN proposed that the Commission should adopt the provisional
agenda (E/CN.7/524).
The agenda was_adopted.

The meeting rose at 1.5 p.m.
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SUMMARY RECORD OF THE SIX HUNDRED AND FORTY-SIXTH MEETING
held on Monday, 12 January 1970, at 3.30 p.m.
Chairman: Mr. BERTSCHINGER (Switzerland)

ADMISSICN OF OBSERVERS .
Mr, ANSAR KHAN (Secretary of the Cormission) announced that requests to

send observers to attend the special session had been received from the governments
of three countries, Argentina, Israel and Tunisia, which had not been among the
countries that had been invited to do so by the Secretary~General in consultation
with the Chairman, as decided by the Commission at its twenty-third session.

The CHATRMAN said that, in the absence of any objection, he would assune

that the Commission agreed that observers from those additional countries should be

invited to attend the session.
It was so decided.
ORGANIZATION OF WORK
The CHATRMAN informed the Commission that the Steering Committee had
decided to recormend the establishment of a technical committee to deal with the
technical aspects of the draft Protocol. It had proposed that the committee should

have Dr. Mabileau (France) as its chairman and that its members should ba:

Mr, Chapman (Canada), Mr. Danner (Federal Republic of Germany), Mr. Verde (France),
Mr. Sagoe (Chana), Dr. BSles (Hungary), Mr. Shimomura (Japan), Dr. Mirtens (Sweden),
Mr. Kemény (Switzerland), Mr. Johnson-Romuald (Togo), Dr. Babaian (Union of Soviet
Socialist Repubiics), Dr, El-Hakim (United Arab Republic), Dr. Cahal (United Kingdom),
Mr. Blum (United States of America) and Mr. Nikolid (Yugoslavia). . Representatives of
WHO and of the Board would also participate.

It was so decided.

Dr. ALAN (Turkey), Dr. WALSHE (Observer for Australia), Mr. BOUZAR (Observer
for Algeria), and Mr, PENGSRITONG (Observer for Thailand), speaking at the invitation
of the Chairman, said that they also wished to participate in the work of the
technical committee. ’ ‘ '

It was so decided. . - .

Dr, MABILEAU (France) said it was important that members of the technical
cormittee should participate in all the committee's meetings, and not merely in some
of them.
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The CHAIRMAN informed the Commission that the Steering Committee had
considered the draft working paper on the organization of work and time-table of the
specicl session prepared by the Secretariat (MNAR/13/69). In principle, it accepted
the arrangements suggested, except that it did not consider a drafting cormittee
should be set up immediately; it felt that such a committec might be established
later, or the relevant work might be gilven to a working group, as proposed in the
Secretariat paper.

The Steering Committee had thought it best that 211 difficult technical matters
should first be considered by the technical committee. If that was acceptable, the
comnittee could start its work with article 1 and article 2, paragraphs 1 to 10, of
the draft Protoccl. The Cormission might start its work with a general discussion
of article 2, paragraphs 11 and 12,

The proposals of the Steering Cormittee were adcpted.

Dr, BABATAN (Union of Soviet Socialist Republics) said that while he agreed

with the procedure suggested by the Chairman, he wished to make some comments of a

general nature.

At the 645th meeting, the Chairman had referred to differences of opinion about
the work of the session and, in particular, to the vicw held by some that the
Commission should deal only with articles 1 to 20 of the draft Protocol, since the
remaining articles, the Final Provisions, were mainly of a legnl end political
nature., His delegation had already stated 1ts views on that subject at the twenty-
third scssion; it believed the Commission should deal with all articles.

The deeision to convene a spocial session had becn taken to enable the Commission
tc consider all matters relating to the control of psychotropic substances not yet
under international control. Moreover, in its resolution 2584 (XXIV) of 15 December
1969, the General Assembly had recquested the Council to call upon the Cormission at
the speclal session to proceed without delay to complete the draft Protocol; in other
words, to prepare a complete text and not one containing technical articles only.
Under its terms of reference, the Cormission was responsible for decling with all
matters pertainihg to the control of narcctic drugs and for preparing, if necessary,
drafts of international instruments. It was thus clearly competent to deal with the
legal as well as with the technical aspects of draft instruments. Its status as a
plenipotentiary body was further emphasized in the foot-note to rule 12 of the rules
of procedure of the functional commissions of the Eéonomic and Social Council,

If the Commission confined itself to articles 1 to 20 of the draft, it would not

only reduce its status from that of a body composed of government representatives to
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that of an expert body, but it would fail to comply with the terms of the General
Assembly resolution. The question would also arise of who was to deal with the
remaining articles if they were left aside by the Cormission, ]

 Dr. BOLCS (Hungary) associated himself with the views expressed by the
USSR representative. -

The CHATRMAN said that the Commission had to give particular attention to
the substantive articles. If sufficient progress was made, articles 21 to 28 could
be dealt with at the epd of the session. Referring to the Plenipotentiary Conference
at which the 1961 Convention had been prepared, he pointed out that articles not
strictly within the competence of the technical members of delegations had been
discussed by other members after the Conference.

Dr. BABATAN (Union of Soviet Socialist Republics) said that a matter of
principle was involved. The Commission was composed of representatives of

governmments and not merely of experts in pharmacology, medicine or law; and its
members. were competent to consider all parts of the draft Protocol. Articles 21
to 28 of the draft were not secondary articles; the contrary was the case.

It should also be remembered that the Commission was meeting during the year in
which the United Nations was celebrating its twenty~-fifth anniversary, At its
twenty-fourth session, the General Assembly had expressed a wish that the twenty-fifth
anniversary should be marked by new initiatives, and it was appropriate that a new
Protocol should be drawn up as a social advance to mark that anniversary.

. The CHATRMAN sald that the time~table of work already provided for
discussion of articles 21 to 28 on 22 and 23 January 1970. He assumed the Commission
agread that no further action was necessary for the time being. - ‘

It was so decided.

THE DRAFT PROTOCOL ON PSYCHOTROPIC SUBSTANCES (agenda item 3)¢ (a) CONSIDERATION OF
THE DRAFT PROTOCOL ARTICLE BY ARTICLE (E/CN.7/523/Rev.l, E/CN.7/525 and Corr.l-and
Add.1 and 2; E/CN.7/L.311) -

Article 2 (E/CN.7/523/Rev.l, annex IV)

Mr, KUSEVIC (Director, Division ‘of Narcotic Drugs) said that article 2 might be
deseribed as the crux of the Protocol; once agreement was reached on it, there would
be 1little difficulty in reaching sgreement on the Protocol as & whole. The first ,
ten paragraphs of the article presented less difficulty than ‘the last two, upon which
there was greater scope for differences of opinion. The right of rejection was a
cardinal issue. If it was decided to accord that right, a decision would have to be
taken on whether it was to apply to all the schedules or oﬁLy to some of them, and
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whether it should be applied to any of the substances to be included in the Protocol
at the present stage or only to substances brought under control at a later date.
What was perhaps most important, if the right of rejection was allowed, it would have
to be decided whether some articles of the Protocol, for exampls, erticles 8, 11 and
12, should be binding on a Party availing itself of that right.

There was also the question of the appeals procedure. It might be neld that if
rejection was formulated in such a way that the interests of non-rejecting Parties
were protected, the appeals machinery lost some of its importance, If there was nc
right of rejection, there would, of course, have to be an appeals procedure,

7 With regard to the recommendations in the seventeenth report of the WHO Expert
Committee on Drug Dependence (E/CN,7/L.311l) concerning the substances to be included
in the schedules to the Protocol, it was his understanding that the so-called
"analogous drugs" would not be considered for inclusion at the present stage, since
there was as yet insufficient evidence to justify bringing them under control. ir
evidence to the contrery came to the notice of WHO, those substances would be included
in the schedules either before the plenipotentiary conference or later by means of
the control procedure laid down.

He did not believe that there was any differcnce of opinion about the speciel
regime for controlling substances such as LSD, which would be covered by schedule I.
International trade in those substances would be subject to an even stricter system
than that applicable to drugs such as morphine., As regards international trade in
other psychotropic substances, export-import authorizations might not prove necessary
if an efficient method was evolved for the exchange of information about exporta as
they took place, The Secretariat had prepared a model form which might be used for
that purpose for the Commission's consideration. The development of some method of
returning a certified recelpt of the export declaration through the postal services
would obviate the need for the importing country to send the exporting country a
document acknowledging receipt of an import. The representative of UPU could provide
the Commission with useful advice in that connexion.

Sir Harry GREENFIELD (President, International Narcotics Control Board) said
that the spread of the misuse of psychotropic substances not yet under international
control had become alarming., Such misuse had begun to assume significant proportions
some years previously and, in 1965, INCB had recorded the deep concern it had for some
time shared with the Commission and WHO regarding the habitual misuse of barbiturates:
and amphetemines, The use.of>those substances had since spread rapidly, both within

individual countries and from one country to another.
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Public anxiety had correspondingly increased and the responsible elements of the
cormunity wére now expressing more open concern at the effect of the phenomenén on
the welfare of the younger generation. Apart from the Board's own sense of moral
responsibility with respect to the problem, there was a need to satisfy that important
sector of public opinion that adequate protective measures were being teken, both by |
the govermments chiefly concerned and by the relevant internmational bodies.

 The authorities, national and international, had of coursc been far from idle.
The preparation of the present draft Protocel on the basis of the material examined
in 1965 by the Commission's Committee on substances nct under international control
was in itself proof that much hard thinking had been done.  General Assembly
resolutions 2433 (XXIII) of 1§ December 1968 and 258/ (XXIV) also provided clear
evidence that the Unitcd Nations was resolved to come to grips with the problem as
quickly as\p@ssible.

From the standpoint of world opinion, it was of paramount importance that the
present session should succeed, and should be shown to have succeeded, in its purpose
of preparing the final text of an effective and enduring instrument of international
control. That toxt must be as all-cmbracing as the draft submitted for consideration,
and nust be seen to command the whole, field of manufacture, distribution and
consunption of the substances in question. That was nct to say that the international
control of psychotropic substances must necessarily, and in every particular, follow
the same pattern as the control of narcotic drugs. On the contrary, while there -
were manifest parallels between.those two problems, the circumstances surrounding
the use, both legitimate ond improper, of the two groups of substances differed so
widely as to make the applicaticn of identical control systems inappropriate and
indeed physically impossible. It would be for the Commission: to decide what degree
of control was essential and attainable in the case of each main group of psychotropic
substances,

If public expectations were to be fully satisfied, however, the new instrument
must not only cover the existing psychotropic substances not yet under international
control, but must also make adequate provision for possible variations in the pattern
of misuse so as tc obviate the need for further legislation in the forcsecable future.
In othef words, in addition to being comprehonsive in scope, the new treaty must be
sufficiently flexible to meet the changes in circumstances which past cxperience had

showm to be inevitable.
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Flexibility would also be essential on edministrative grounds. Little
imagination was required to perceive the magnitude of the task of imposing effectual
and, at the same time, tolerable controls ~ver the movement ~f a wide category of
substances which, even at the present time, were being used in the treatment of many
millions of persons and whose utilization was bound to expand with the growth of
medical services throughout the world. In approaching a task of those dimensions,
it was essential to begin by laying a sound foundation of control measures and to
build on that foundation ey, and only as, experience showed that additional measures
were nacessary. To attempt to do too much too quickly might alienate the section
of the public whose co-operation was essential to the successful working of the
control system and undermine the confidence of the public at large.

Important as it was that the treaty should be comprchensive in scope, it was no
less important that it should be comprehensive in territorial terms, that it should,
as far as possible, be applied throughout the world. One of the great merits of the
international narcotics control system was that it was practically universal. The
Board had more than once gratefully acknowledged the fact that even countrics which
had not formally subscribed to the narcotics treatiss nevertheless strove faithfully
to comply with their provisions. Public opinion would surely expect the new treaty
to be no less widely accepted and applied.

The Board's representatives were at the disposal of the Commissicn during the
current session. The Board was also prepared te undertake any additional duties and
responsibilities which might be laid upon it in connexion with the application of the

Protocol when it ulcimately entcred into furds.

Dr. MABILEAU (France), raferring to the statement in the comments by
governments (E/CN.7/525), that his country preferred the first alternative for the
second sentence of article 2, paragraph 11, emphasized that there was a difference
between substances which vere already known and those which would be produced in the
future and which might also be abused. It would be difficult to find criteria for
substances not yet in existence.

His delegation considered that three maig points should be borme in mind in
connexion with the draft Protccol. Firstly, the purpose of the Protocol was to
ensure that couniries could prevent the entry into their territory of substances and
quantities of subshtances cther than those which they reguired to mcet their medical
and sclentific needs. On that point, there seemed to be unanimous agreement in the
Commission. Secondly, by international agreement, countries should include in their

national legislation standard minimum regulations concerning all the substances in
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question. It was of course understood that every country always had the sovereign
right to enact ;trictér national legislation than the minimum accepted'by all. That
principle was also to be found in the 1961 Convéntion. Thirdly, in view of the very
wide variety of uses of the substances the Protocol was intended to cover and in view
of the volume of the perfectly legal international trade in such substances, 1t was
essential that the Protocol should be workable and hence that its provisions should
not be too inflexible, 4

Mr, KUSEVIE (Director, Division of Narcotic Drugs) said that if it was
decidéd to provide for the right of rejection in article 2, it would be necessary to
consider whether that right should be unqualified or whether it should be limited by
other provisions of the Protocol. It might, for example, be stipulated that it
should apply to schedules III and IV, but not to schedules I and II, or an obligation
might be imposed to issue an export declaration, even wherc a government had rejected
control at the national level. Article 12 recognized the basic principle that a
country had the right nct to accept imports of certain substances into its territory.
Other countries should respect that decision aond prohibit the export of those
substances to the country concerned. _

. Dr. ALAN (Turkcy) asked whether any other international instruments

provided for the right of rejection. o

‘Mr, WATTLES (Office of Logal Affairs) said that, so far as he knew, there
was no other example of the right of rejection. However, the right of reservation
had always been widely recognized in internaticnal instruments, and that right seemed
to be parallel to the right of rejection.

Mr, ZEGARRA ARAUJO (Peru) said his Government considered that every country
should have the absolute right to reject decisions with which it disagreed. _ The

Protocol should also provide for an appeals procedure, and the right to enter a
reservatlion on ratification or accession should be granted on a brodd basise

~ Mr, MILLER (United States of America) said his Government believed that
provision for the right of rejection was essential to the successful operation of the
Protocol. In its view, autcmatic control should not be indiscriminately extended to
new drugs. = The relevant provisions should be flexible and countries should be free
to adapt their public health measures to thelr own domestic conditions, provided that
controls in other countries werc not adversely affected. The United States had
therefore cxpressed itself ip,favour of the second alternative with some modification.

But although it could not accept full control over psychotropic substances, it could
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agree toc subject them to certain contrcls. It would, for example, be prepared to
make them available on prescription only, and alsc to pronibit thelr expert to
countries which did nct wish them tc enter thelr territory. The United States was,
however, concerned at the provision in the sccond alternative that centrol decisions
by the Commission shculd becence effective after a period of ninety days; it thought
that a period of 180 owys would bo more realistic,

M. NIKOQ;Q (Yugoslavia:

was necessary because o new systen was being instituted., 1f, however, it had not

L

aid it had been argued that a right of rejection

0]

been considered necessary to provide for a right of rejection in any of the conventions
which hac cstablished the system of contrel cver natural drugs, he did not see why 1t
hould now be regarded as a mattoer of urgency to provide for such a right in the case

of synthetic drugs.

Mr. WATTLES (Office of Legal Affairs) pointed out that articls 49 of the
1961 Convention which dealt with transitional rescrvations, provided for a system
equivalent to rejection, although n different legal technique was used. That article
pernitited reservations to many impertant provisions of the Cenvention, and had been
includced because of the inability of many governments to make an immediate adjustment
to the new regime which was being introduced by the Convention.

Dr, BABATAN (Union of Ssvict Sceialist Depublics) said that his delegation
preferred the first alternative. It wag difficult teo sce how effective control could
be ensured if provision was made for the right of rejection, The sccond alternative

+

vas thercfore unacceptable to his delegation.

It was clear that paragraph 11 sought “c protect the intorests of all countries,
end it was therefore essential that the maximum murmber of countrics should become
Parties to the Protccol, not only States Members of the United Nations

Dr, ALAN {Turk cy) soif that his delegation was opposed tc the idea of giving
Parties the right to reject the Commission's decisions, since thet would be
inconpatible with the internaticnal application of the draft Protocol. Perhaps,
however, Paortles might be glven some right of appeal.

Mr. CHAPMAN (Cenada) said that, as had already been pointed out, the draft
Frotocol should possess a certain degrec of flexibility, since otherwise it would not
be accepted by e majority of States., Tor examplc, some countries, such as his own,
night have constitutional difficultics in enforcing decisions by the Cummission which
called for action by their individual provinces.  Morcover, different soclal attitudes

led to different patterns of abusc: a drug might well be subject to abuse in one
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country and not in another. His delegation, therefcre, favoured the second
alternative. It was prepared, however, to consider some qualification of the right
of rejecticon; for example, it would be willing to make the dispensing of ccertain
compounds subject to medical prescripticn and tc require exporters to take into
account the controls imposec on certain drugs in other countries, He did not think
that there would be many cases in which his Government would not agree with the
decisions taken by the competent international bodies.

Dr. REAED (Sweden) said that, at prescnt, the Cormission seemed to be
divided between two extremec positions, thc first being the adoption of an instrument

e}

which would categorically prohibit the usc of any substance which was found to be

dangerous, ond the second being the inclusion of provisions which would give Parties
the right to reject any recommendation of the Commission, . In his opinilon, the
adoption of the second position would render the draft Protocol valueless, since its
signatorics would have no guarantee that it would give them any assistance in
controlling dangerous drugs. Like the French representcetive, he thought it was
necessary t¢ accept certain standard minimum regulations with regard to substances
such as LSD, which all experts agreced were dependence-producing and had harmful
chronic effects. Even countries which had nc cxpericnce with LSD should have no
difficulty in agroeing tc place it under international control. Since, however, the

1 feen extrene positions, he suggested that the

[ [T DR
CoLwWeCt LIIC LY

(‘)
Q

Cormission was divided
technical committee should be asked %o try to find somc common area of agreement
betwecen themn,

Mr. MILLER (United States of America) said he wished to make it clear that,
in advocating the granting to Partics of the right teo reject the Commission's
decisions, his delcgation was not referring to the substances that would be listed
at the end of the P'rotoccl at the time of its erntry into force - substances on which
considerable oxperience was availablc. It was rather concerncd with future action
by the Commission on new drugs concerning which experience was lacking.

The 1961 Convention, which was intended to intrecduce a strict system of control,
nevertheless contained a flexible provisicn such as article 2, paragraph 5(b), under
which a Party was not rcquired to take the action prescribed in that erticle if, in
its opinion, the "prevelling condivions in its country" nadc it inappropriate. In
order to give the draft Protoccl a similar ncasure of floxibility, his delegation

considered it necessary to include the right of rejection provided for in the second
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alternative, He did not think that countries would abuse that right, since all
would be fully awarc that they werc exposed to international criticism.

The CHATRMAN, surming up the discussion, noted that thc Swedish

representative had suggested that the problen of the two alternatives for the

second sentence of paragrarh 11 should be referrced toe the technical committec. In
his personal opiniecn, however, such action wculd be piemature.  Those who favoured
the sccond alternative sccmed to agroe that 1t should not apply tc substances which
were known te be deongerous, but only to these on which precise knowledge was not yet
aveilable,  Since some dclegations cppeared to find the word “non-azcceptance” too
strong, he suggested that thc Office of Legal Affairs might find some other sultable

tern, such as Y"reservation",

The mecting rusc at 5.25 pail.
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SUMMARY RECORD OF THE SIX HUNDRED AND FORTY~SEVENTH MEETING
held on Tuesday, 13 January 1970, at 10.15 a.m.
Chairman: Mr. BERTSCHINGER (Switzerland)

THE DRAFT PROTOCOL ON PSYCHOTROPIC SUBSTANCES (agenda item 3):
(a) CONSIDERATION OF THE DRAFT PROTOCOL ARTICLE BY ARTICLE (E/CN.7/523/Rev.1,
E/CN.7/525 and Corr.l and 4dd.1 and 2; E/CN.7/L.311) (continued)

Mr. ANSAR KHAN (Secretary to the Commission) informed the Commission that,

in accordance with the Chairman's decision, swmmary records would be produced of the
plenary meetiﬁgs, although shorter minutes had been produced of the opening meeting.
The Cormission would thus be exercising the right conferred upon it under Council
resulution 1379 (XIV) of 2 August 1968 concerning summary records of subsidiary organs
of the Courcil.

The Commigsion approved the Secretary'!s statement.
Article 2 (E/CN.7/522/Rov.1) (annex IV) (gonilinued)

Mr, MOUJAES (Lebanon) said that, for the second sentence of article 2,

raragraph 11, of the draft Protocol, his Govermment preferred the second alternative.

There was every reason to believe that the countries which were in favour of the right

]

of non-zcceptance would not be found wanting in caution, as was chown by the decisicen

§

taken by the Lebunese Govermment as eerly as August 1967 to meke the issue of
barbiturates to private persons, subject to presentation of a prescription which the
pharmacist had to keep for not less than five years, He did not agree with the French
representative (646th meeting) that some other term should be substituted for
"nmon-acceptance®.,

Mr. BEEDLE (United Kingdom) congratulated the Secretariat on the first-rate
documentation it had submitted to the Commission.

The need for a right of non-acceptance depended to some extent on the efficiency
to be expected from the new decision-making machinery proposed, which would have to |
make a wider range of judgements and choices than that required under the 1961
Convention. The Swedish authcrities had made a long and full evaluation of their
public health problem with amphetamines, but for otaer drugs the evidence of epidemic
spread and public health risks was lesé well reported. Once the Protocol was in
operation, WHO would no doubt be kept informed about emerging patterns of abuse, so
that Parties generally would have some preliminary informal warning of a new dangerous
substance as its effects were increasingly reported. Wevertheless, the Protocol

contained certain rigidities which required attention., First, there was the problem
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of provisional application of controls. Was it realistic to think that, without advice
from WHO, the Commission could decide to include a substance provisionally in schedules 1
or 11?7 Second, the e was the problem of ti‘ing. If the Comm’ssion met biennially

would it take decisions, whether provisional or final, by correspondence vote? Should

it have some power to modify acceptance of a WHO recommendation, so that time would

not be wasted referring a reEommendation back to WHO for modification before control was
imposed? Third, the pattern of propoéed criteria contained overlaps which could

generate controversy and misunderstanding about the recasons for which WHO recormended,
and the Commission decidaed upon, the selection of a particular schedule.

' Those considerations strongthened his conviction that a clause providing for the
right of non-acceptance should be included. That clause might be of limited duration,
say twenty-five years or whatever period would allow parties to see whether the Protocol
was operating effectively.

Mr. ANAHD (India) said that the debate on article 2 was of the utnost
importance, for it would depend on the form which that article finally assuned whether
the Protocol was effective or whether, om the contrary, the existing situation
contimed.

His delegation did not consider that countries wishing to exercise the right of
non-acceptance should be allowed to do so for twenty-five years, for that would be
tantamount to leaving the final decision to the next generation. Sone delegations
had argued that the Protocol should be very flexible., That must not, of course,
mean that each country should be able to take a unilateral decision on the control
measures to be applied to a particular subscance; if that were so, the Protocol would
be pointless. It was the measures themselves that should be flexible, not the
methods df applying them. Any disagreements that arose would relate to the schedules
in which substances were to be entered rather than to the control that was instituted.

Some delegations seemed to fear lest WHO, in its anxiety to safeguard world health,
might make recommendations incompatible with national interests. Personally he did
not think that any such situation was likely to arise, since WHC tock its decisions
only after mature reflection. Besides, before it was applied, the decision must be
endorsed by the Cormission and by the’CQuncil,'to which countries could still appecal.
The walidity of such a decision should not be open to question, and differences of
opinion would probably be few in relation to the very large number of substances it was
prbposed toAplaqe under control. If they did arise, national interests should yield

to the general interest.
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The Indion delegation was not in favour of the right of non-acceptance, but it
considered that guiding princiﬁles should be laid down whereby WHO would be bound to
take into consideration all the consequences of a control measure before recormending
that it should be applied. The clause in the Protocol providing that the Cormission
night alter a recommendation by WHO should be construed to mean that the Commission
could transfer o substance from one schedule to another of a less restrictive nature,
to nake its regulation less stringent.

Mr, KEMENY (Switzerland) said he was afraid unduly strict provisions would
be counter-productive. Referring to articles 21 and 22 of the Constitution of VWHO,
which allowed member States to nake reservations within a stated period by complying with
certain formalities, he proposed that the drafting committee should be requested to take
those provisions as a guide in redrafting article 11l. The article should provide for
a right of non-acceptance, but not for an indeterminate one, since all countries should
be bound to co-operate in preventing the abuse of certain substances. N

Lr, STREKRT (Jamaica) observed that the Commission was in unanimous agrsement
on the principle that the use of dangerous substances, which at the present time was
causing problems of varying gravity in every country, should be curbed. He was in
favour of provisions flexible enough to enable all countries to sign the Protocol.

The faculty to make reservations scemed preferable to a right of non-acceptance, and he
was in favour of the idea of taking the time factor into account in establishing a
control systerm.

Dr. DANNER (Federal Republic of Germany) said that some limitation should be
inmposed on the right of non-acceptance, end that what the Commission really had to do at
the current session was to find a reasonable compronise in determining how far the non-
acceptance of a decision by the Commission could go.

- Dr._ALAN (Turkey) explained.that article 22 of the WHO Constitution, to which
the Swiss representative hacd referred, authorized ncmber States to make reservations to
a regulation prepéred by the World Health Assembly. Such reservations, hcwever, had to
be accepted by that Assembly and, if they were not, the member State was bound to gpply
the existing regulation. The situation differed, however, in the case of the draft
Protocol, for that was an instrunent which did not yet exist. He was not in favour of
a non-acceptance clause, for he asked himself what the Cormission's position would be

if contructing Parties were allowed not to accept a decision it had taken.
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Dr. BABATAN - (Union of Soviet Socialist Republics) said that psychotropic
substances wers virtually no piroblem in the USSR, where their production and sale
. were subject to str ct control; but for th sake of internat’ >nal solidarity and world
health his delegation was prepared to support all control measures calculated to curb
the abuse of those substances. '

Over the years, the Cormission had already taken action by meking various
recommendations and adonting resolutions which were not necessarily binding upon
governments, At the present time the situation was suoch that’a new international
instrument wes vequired. Certainly the Cormission was entitled to take decisions and
to give its views for or against any particular control measure; but it had better not .
discuss paragraph 11, which contained a clause permitting escape from the responsibilities
imposed by the Protocol, until after it had weighed the stringency of the proposed
control meésures and defined the various forms of control. The WHO Constitution, to
which some representatives had referred, was in an entirely different class of
international instruments and in no way provided a relecvant precedent. It was nct the
right of non~acceptance that would ensure the renuisite adaptability, but rather the
content of the schedules in which the substances were entered. Since ohe representative
had mentioned the possibility of granting a right of non-acceptance in relation to
whah seemed to be the main issue in the draft Protocol, it would be as well to have
the opinion of the Board cn that point and to see whether any earlier instruments had
contained provisions of that rature. :

Mr. SAGOE (Ghana) said that paragraph 11 was the most important paragraph in
the Protocol, since it posed thz choice betucen the right of non%acceptance or
‘reservation and absolute control. As the President of the Board had said at the 646th
neeting, it seemed reasonable to proceed by stages. 4 provision might pcerhaps be
included enabling the Cormission to examine recommendations by WHO before taking a
decision. Pdragraph i, and more particularly the second alternative, could surely
not be ceparated from paragraph 12, which dealt with the question of the time-limit for
notification, His deliagation was not in tavour of a right of non-acceptance, since
that would deprive the Protocol of all its force, He therefore appealed to the
countries which supported such a right to reconsider their position, for it was most
unlikely that three or four international organs as competent as WHO, the Council and

ihe Cormission would all go wrong in their recommendations.
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Dr. FL-HAKIM (United Arab Republic) said that a solution nust be found for

the difficulties of applying the Protocol, and agreement must be reached in particular
on the actual principle of a right of non-acceptance. Being all for a certain amount
of flexibility, hié delegation was in favour of the right of non-acceptance, the
duration for which was the first thing to be decided.

Dr, MABIIEAU (France) said it was encouraging to find that all the members

of the Ccrmission appeared to agree on the need to draft at the gspecial session an
instrunent supplenenting the 1961 Convention by establishing a stricter regulation
for the use of substances such as aallubinogons and anphetarines, After delicate
negotiations, the Commissibn had already unaninously adcpted a draft resclution providing
national control measures for those substances, corresponding as closely as possible to
those previded by the 1961 Conventlon for the substances listed in schedule I. There
should be no difficulty, therefore, in accepliing equally strict control measures in the
Protocol, since o unanimous decision had already been taken concerning therni, and he
could not see why it should take twenty-five years for the control to be accepted or
rejected, What was rather required was a deferred decision, and a2 compromise might
perhaps be sought along those lines.

Mr, INGERSOLL (United States of Anerica) said it was a matter, not of

discovering ways of escaping control, but of finding how to face up to scientific
realities., The difficulty was that innunerable substances were now being manufactured
whose effects were little known and whose use and abuse, norecver, varied greatly from
country to country. It was fair enough, therefore, to provide for a right of non-
acceptance, although he was willing to agreec that it would be applicable only for
twenty~-five years, as the United Kingdon representative had suggested.

So far as concerned the acceptance of, or reservations to, WHO recommendations by
countries, the decisions of govermnents were dictated by non-medical considerations
liable to pose problems which would not be solved for a long time. Primarily, however,
it was thé lack of any specific standards for judging the danger presented by each
substance that nade countries reluctant to accept or reject the listing of a particular
substance in a particular schedule. Therc was every reason to believe that the progress
of science would nake it possible gradually to renove the uncertainties and that the
efficacy of the Protccol could be improved by periedic review of the data with a view

to reclassification, where necessary, of substances in the schedules.
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Replying to the legal objection put forward by the Soviet Union representative
to the effect that reservations could not be made to the essential clauses of a treaty,
he pointed ocut that .he article wes relevant only after a trea.y had been'completed, and
signed, and that what:the Cormission was now doing was draftlng the esscential prov151ons.
Mr, SHIMOMURA (Janan) said he was in favour of the second alternative for

the second sentence in paragraph 11. It had the merlt of providing a certain
flexibility. and it was hard tc see how it could impair the Protocol's effectiveness.

Mr. CHAPMAN (Canada) explained that though his delegation was in favour of
the right of non-wceeptance, it wus prepared to continue Liis discussion tc enable the
Commission to reach comﬁlete agreenent, especially on the schedules to be annexed to
the Protocol. The difficulty arose from the new substances about which nothing was
yet known which would have to be included in the future. The lack of any provision
for reservation or refusal in the Protocol would amount to delegating governments'
powers of decision in the matter to international bodies like WHO, the Ccrmission and
the Council. The procedure leading to the listing of a substance in a schedule, however,
eliminated the danger of ony unduly hasty decision, and Canade had been one of the first
countiries to adopt legislation very close to the provisions proposed for the Protocol.
There vas every reason to believe, therefore, that few reservations would be ‘made. It
should accordingly be possiblz to prepare a Protocol providing simultaneously for an
essential consrol and for the right of countries to reserve their position in
exceptional circumstances, while safegnarding the interests of those which accepted
‘the provisions unconditionally.

Mr. NIKOLIC (Y¥ugoslavia, said he was afraid the debate might give the public
the vslortunate impression that the Commission was chiefly concerned to protect
nenufactursrs of psychotropic substances and amphetanines against decisions by
international bodies.. It was paradoxical for the Comission to start by considering
clavees providing for ike rejection of an instrument which it was respopéible for
preparing. Since a compromise was necescary if the text was to be realistic, a
sub-cormittee might perhaps be set up to seek one,

Dr. REXED (Sweden) observed that the instruments previously adopted to regulate
the use of narcotic drugs and related to well-defined natural substances, the effects,
uses and abuses of which were well known. The situation today was very different: |
an almost unlimited number of synthetic substances were now being manufactured whose

effects on the central nervous systen were not well known, and there was every reason to
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believe that new ones wculd go on being invented. The procedure for listing a substance
in a schedule should therefore be equally applicable in the present and in the future.

4 Protocol which didl not cover all dangerou substances and left countries completely
free to reserve their position on any of ther: would not work. It would be better to
risk prohibiting the distribution of a substance even if it was of some use, for it nust
not be forgotten, either, that there would always be people ready to exploit their
fellow-men by the traffic in harmful substances. The Commission should appeal to the
international conscience of 211 ccuntries manufacturing synthetic substances to accept
an international instrument as stringent as the circumstances required. Nevertheless,
it should be possible to find a compromise, as the French representative had suggested.

Dr. CAMERON (World Health Organization), replying to a question about
reservations to the conventions and agreenents adopted by WHO, explained that under its
Constitution WHO could adopt conventions or agreements (article 19), which dould be
accepted (article 20) by the member States, and regulations (article 21), to which
reservations might be made (article 22). The Constitution contained no provision to
the effect that the World Health Assembly must accept a reservation by a member State.
There was, however, a special provision in the International Sanitary Regulatiors
whereby reservations to that instrument nust be submitted to the World Health Assembly
for approval. If a reservation was not accepted by the World Health Assembly, the
regulation in question did not become operative for the reserving member State.

Mr. KUSEVIC (Director, Division of Narcotic Drugs) said that, with a view
to giving a nore specific turn to the discussion, the Secretariat had drafted, as a
basis for discussion, a text which srould bsc distributed to the Cormission at the next
neeting.

The CHAIRMAN, replying to a question asked at the 6/6th meeting, said that
some international instruments contained provision for the possibility of refusal to
accept the decision even of a body of high standing.

He invited the members of the Commission to address themselves primarily to the

substances for which it was hard to devise national and international control neasures.

The meeting rose at 1 p.m.
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SUMMARY RECORD OF THE SIX HUNDRED AND FORTY-EIGHTH MEETING
held on Tuesday, 13 January 1970, at 2.50 p.m.

Chairman: Mr. BERTSCHINGER (Switzerland)

THE DRAFT PROTOCOL ON PSYCHOTROPIC SUBSTANCES (agenda item 3): (a) CONSIDERATION OF
THE DRAFT PROTOCOL ARTICLE BY ARTICLE (E/CN.7/523/Rev.l, E/CN.7/525 and Corr.l and
Add.1 and 2; E/CN.7/1.311) (continued)

Article 11 (E/CN.7/523/Rev.l, annex IV)

- Mr. KUSEVIC (Director, Division of Narcotic Drugs) drew the Commission's
attention to the draft export declaration form (MVAR/2/70) which had been drawn up by
the Division with 2 view to simplifying the procedure for obtaining an export
authorization as laid down in article 11. Under the proposed new system, the exporter
would ¢omplete two cobies_of that form and send them to the competent authorities of
his government, which would forward one copy to the corresponding authorities of the
government of the importing country. The latter would then detach and return the
acknowledgement form at the bottom of the export declaration, although that might not
be necessary under the postal procedure suggested by UPU.

Mr, BERNEZ (Universal Postal Union) explained that receipt of the export
declaration would be acknowledged automatically if it was sent by registered post to
a member country of UPU.

The CHAIRMAN, referring to article 11, paragraph 2, said that, on the basis

of the provisional classification of psychotropic substances prepared by the WHO Expert
Committee on Drug Dependence in its seventeenth report (E/CN.7/L.311), the Commission
would have to decide which of schedules II, III and IV should be mentioned in the first
sentence of that paragraph. Schedule I, of course, was already covered by article 6.

Dr. ALAN (Turkey) said it was not entirely clear to him what the role of the
importing country's authorities would be if the suggested new export declaration form
was adopted. Surely it wouid be little more than that of a post office. He questioned,
therefore, whether such a form of notification would be consistent with the spirit of |
the draft Protocol; he would prefer some other arrangement which would give the
government of the importing country the right to submit a& prior import authorization
covering psychotropic substances.

Mr. KUSEVIG (Director, Division of Narcotic Drugs) pointed out that every
country was free to limit its internal trade in narcotic drugs as it saw fit, and to

enact stricter regulations than those enviséged in the draft Protoccl. If a country
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did not wish to limit its imports, however, the suggested new export declaration form
provided the exporting country with a simple means of informing the authorities of the
importing country of the export, without the latter country having to return any
receipt, as had been explained by the repreeentatlve of UPU.

Dr. ALAN (Turkey) considered that, in that case, the attention of 1mporting
countries should be drawn to the fact that they were free to apply their own internal
measures of control; thus, he did not think the proposed form satisfactory.

Mr. NIKOLIC (Yugoslavia) said that he shared the doubts expressed by the
Turkish representative about the guggested new export declaration form, which failed
to mention any action to be taken by the importing country.

Mr. KUSEVIC (Director, Division of Narcotic Drugs) said that the Division
had discussed the question whether the export declaration should be followed up by an
import declaration, but had reached the conclusion that a simplified, one-way sYstem of
declaration would be sufficient to inform the importing country, which could then teke
whatever action it wished. o .

' Mr. KEMENY (Switzerland), after pointing out that the contents of schedules I,
IT, IIT and IV had not yet been finally determined, proposed that schedule II should
be omitted from article 11, paragraph 2. On the other hand, it would be possible for
schedules IIT and IV to be combined. |

Mr. BEEDLE (United Kingdom) said that he supported the important point which
had been made by the Turkish representative. In its present form, the draft article
was admittedly silent on the need fer importing countries to take what measures might
seem necessary to «stablish that minimum n tional control whi:h-the Commission in the .
past had considered essential for.international control. He agreed that, somewhere in
" the draft Protocol, mention should be made of the obligation of the Parties to control
or prohibit imports as well as exports of particular drugs. Under any control system,
the goverhment of an importing country should be informed, first, whether the persons
engaged in the transaetions were properly licensed and, second, what those transactions
actually:were Since article 10 required both exporters and importers to keep records,
‘there was no reason why governments should not, in fact be so informed.

W1th regard to substances in schedule I, there was general agreement that the
only safe procedure was prior authorization by the two governments concerned. For
other substances, both governments ceﬁld be satisfied that the transecfion was between

licensed firms by requiring the fifms in their respective countries to notify them of
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the export or import, as the case might be, or by sending their inspectors to make
checks. The only difficulty about a simple procedure of that kind was that at no

stage would the two governments check with one another that the respective firms were,
in fact, properly licensed. That difficulty could be got round by a procedure such as
that provided for in article 11, paragraphs 2 and 3. The basic policy aquestion to be
decided by the Commission was, therefore, how to distribute those procedures between
the four schedules. With’regard to schedule 1V, a simple declaration by the respective
firm in each country might be sufficient. 1In the case of schedules IT and IIT the
suggested export declaration form represented a new procedure, and he would welcome
views on its possible defects.

Mr. ANAND {India) pointed out that, under the 1961 Convention, no narcotic
drug could be either exported or imported without an authorization; the government'of
an importing country must authorize the import and send its authorization to the
government of the exporting country. He did not see why any different procedure should
be adoptéd in the case of psychotropic drugs which were considered dangerous. He
suggested tentatively that drugs in schedules II and III, which were all known to be
dangerous, should be covered by the procedure outlined in articie 11, paragraph 1,
while those in schesdule IV might be made subject to some less strict regime. If a
majority of the Commission so agreed, he would not be opposed to applying the suggested
new export declaration form to substances in schedule IV; that would undoubtedly
simplify the notif'ication procedure and avold delays.

Mr. KEMENY (Switzerland) drew the Commission's attention to article 12,
paragraph 1, which stated that "a Party may inform the other Parties turough the
Secretary-General that it prohibits the import into its territory of one or more
substanceg, in schedules II, III or IV ...". In normal cases, however, it would be
difficult to apply the same degree of control to all the schedules. His own Government,
for example, applied strict controls to schedule I substances, such as hallucinogens,
and agreed on the need for fairly strict controls and a full exchange of information
between governments in regard to schedule II substances. In the case of substances in
schedule III, however, it considered that an exchange of notifications should be
sufficient. A

Mr, NIKOLIC (Yugoslavia) recalled that there had been universal agreement at‘
the Commission's twenty-third session on the_peed to bring the psychotropic substances

under control because of their danger. He failed to see why attempts were now being


alfred.morales
Sticky Note
None set by alfred.morales

alfred.morales
Sticky Note
MigrationNone set by alfred.morales

alfred.morales
Sticky Note
Unmarked set by alfred.morales

alfred.morales
Sticky Note
None set by alfred.morales

alfred.morales
Sticky Note
MigrationNone set by alfred.morales

alfred.morales
Sticky Note
Unmarked set by alfred.morales


E/CN.7/SR.648 - 32 -

made to find ways of reducing controls for some of them to a minimum. No such question
had arisen during the preparation of the 1961 Convention. If a substance was dangeroué,
it was dangerous and should be subjected to control. |

Dr. ALAN (Turkey) said he shared the views of the Indian and Yugoslav
representatives. :

M1 countries which had acceded to the 1961 Convenition and other narcotics
treaties already had considerable experience in using the import form and were familiar
- with the system of import-export authorization. They would have little difficulty in

adapting the system to psychotropic substances. It would seem better to retain a
well-known system than to introduce a new one which might give rise to problems.

Dr. MARTENS (Sweden) said he was puzzled by the disagreement regarding the
control system to be applied to substances other than those in schedule I. At its
twenty-third session, the Commission had unanimously agreed that the central nervous
system stimulants should be brought under controls as similar as possible to those
appliceble to substances covered by the 1961 Convention. Moreover, in its seventeenth
report (para. 5.2), the WHO Expert Committee on Drug Dependence had stated that,
technically, those stimulants were assimilable to the drugs in schedule I to that
Convention.

His delegation saw no reason for providing a milder form of international control
for the central nervous system stimulants than hed been provided for narcotic substances,
and was in favour of retaining article 11, paragraph 1, of the draft Protocol, ‘which
should be made applicable to all central nervous system stimulants, irrespectlve of

~the schedule in which they were placed.

Mr. KEMENY (Switzerland) said he thought that his earlier statements might
have been misunderstood. At the present stage, discussion was based on the assumptlon
that there would be four schedules, in which a number of well-known substances had been
placed. Those substances had been grouped according to the degree of danger they
presented, and did not all require the same degree of control.

Mr. SAGOE (Ghana) said that if the Commission adopted the criteria proposed
by WHO in connexion with paragraphs 5, 6, 7 and 8 of article 2 for the inclusion of
substances in the schedules (E/CN.7/525), it must accept the thesis that the substances
in schedules II and III constituted a threat to public health. That being the case,
he considered that international trade in those substances could be effectively
controlled only through a system of import=export authorizations. Paragraph 2 of
article 11 was acceptable to his delegation. ‘ |


alfred.morales
Sticky Note
None set by alfred.morales

alfred.morales
Sticky Note
MigrationNone set by alfred.morales

alfred.morales
Sticky Note
Unmarked set by alfred.morales

alfred.morales
Sticky Note
None set by alfred.morales

alfred.morales
Sticky Note
MigrationNone set by alfred.morales

alfred.morales
Sticky Note
Unmarked set by alfred.morales


- 33 - E/CN.7/SR.6.48

Mr. NIKOLIG (Yugoslavia) proposed. that the system of import=-export
authorization should apply to substances in schedules I, II and III, while substances
in schedule IV should be controlled through a system of exchange of information.

Mr. ANAND (Irdia) supported that proposal. So far, the consensus of opinion
seemed to be that substances in schedules II and III were so dangerous that they should
be covered by paragraph 1 of article 11. A mere exchange of information would not
prevent the illicit entry of substances into an importing country. For example, even
if an exporting country A and an importing country B exchanged declarations, there
would be nothing to prevent country A from exporting large quantities of substances to
a country C which had no import restrictions, or had less strict restrictions than
those of country B, and the substances could then easily be smuggled from country C
into country B. The basic purpose of the control would thus be nullified. It was
essential that all countries should be kept informed and should adopt basic measures
of control in the interests of protecting mankind as a whole.

Mr., BEEDLE (United Kingdom) said that his delegation considered the Swedish
proposal to be a sound one and could agree to it. |

With regard to the seventeenth report of the WHO Expert Committee on Drug

Dependence, his delegation would welcome some clarification of the words "prior
agreement" (schedule in para. 4.5), since it was not certain whether they were to be
interpreted solely in terms of an import-export-system. similar .to that.established
by the 1961 Convention.

As to substances in schedule III, impori-export authorizations were not the only
means of controlling them. His delegation would have to justify to his Government the
expansion of the administrative machinery that would be needed to meet the additional
requirements of import¥export licensing for all the substances that might be included
in schedules I, II and III. He would be glad if any delegation could demonstrate that
the notification procedure would be ineffective in respect of substances in schedule III.
In his delegation's view, none of the examples given seemed to detract from the
potential .value of that procedure, as it had been explgined in the Commission.

Dr. CAMERON (World Health Organization), replying to the question put by the
United Kingdom representative, said the WHO Expert Committee had recognized that prior
agreement could take various forms. It could be the matching of import-export
authorizations before shipment or, in accordance with article 12 of the draft Protocol,

it could be an arrangement under which governments exchanged information in advance
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concerning the principles that would goverh trade between them. The Committee had -
simply wished to state its view that some form of prior agreement was necessary with
regard to the substances in the first three groups.

It should be noted that, of the groups suggested by the Expert Committee,
group (a) contained ten substances which moved so little in international trade that
strict controls would impose little, if any, burden on governments. Group (b.l) listed
five substances,vinternational trade in which might not be very large. Group (b.2)
contained five substances, international trade in which might be somewhat iarger.

Mr. SHIMOMURA (Japan) said that his Government was in favour of an import-

export authorization system for substances in schedules I and 11, provided .the
substances in schedule II were limited to amphetamine, dexamphetamine and -
methamphetamine. With regard to schedules III and IV, his Government supported in
principle the system of declaration by importers and exporters. It thought, however,
that such a system might burden the administrative machinery of countries. It
therefore suggested that in article 11, paragraphs 2, 3 and 4, the word "shall" should
be replaced by "may'", so that governments could adopt apprcpriate measures in the light
of actual conditions in their territories.

Dr.vBﬁLCS (Hungary) said that the application of an export-import authorization
system would require considerable administrative machinery. There was a danger that
in soﬁe cases it might cause deleys in the delivery of medical supplies. His delegation
therefore believed that a strict import-export licensing system should be applied only
to substances in schedule I and; perhaps, to thé central nervous system stimulants.

The declaration sy tem should be applied t° substances in all other schedules. His
delegation supported the declaration system proposed by the Secretariat, which would |
enable governments to establish appropriate national controls cver the substances in
gquestion.

M. INGERSOLL (United States of America) said that his Government's written
comments on paragraph 1 might have been somewhat negative, because they had been
drafted at a time when it was not known what specific substances were to be listed in
schedule II. It now transpired that that schedule would probably contain certain
amphetamines‘of whose abuse the United States had convincing evidence, and which
constituted a substantial threat to public health. In a spirit of compromise, his
delegation could now agree to an export-impoirt authorization system for substances in
- schedule II. However, for the reasons given by the United Kingdom and Swedish
representatives, 1t saw no need to impose greater restrictions in respect of drugs in

schedules III and IV than the declaration called for in article 11, paragraph 2.
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Dr. MABILEAU (France) considered that the Commission had made much progress.

Indeed, it was now clear that it was of little importance which substances were in the
schedules; it was “he existence of the sch-dules themselves that was important.
Members seemed to be in general agreement with regard to the amphetamines. With regard
to barbiturates, he noted tnat the WHO Expert Committee's report listed barbital in
the last group of drugs (group ¢) considered to be among the least dangerous. Yet the
Commiscion had received reports year after year that tons of barbital mixed with
heroin were smoked at Hong Kong; he would therefore have thought that that drug would
be of interest to the Committee. Uith regard to the group corresponding to schedule III,
it was known that secobarbital was smoked in certain regions for purposes which were
not medical or scientific.

Mr. ZEGARRA ARAUJC (Peru) reaffirmed the position taken by his delegation at

the twenty-third session with regard to schedule I, namely, that substances in that

schedule should be subject to even stricter controls than those provided for substances
in schedule I to the 1961 Convention. Where the amphetamines and similar stimulants
were concerned, his delegation’s views were in line with the consensus of opinion at
the Commission's twenty-third session.

- Mr. CHAPMAN (Canada) said his delegation considered it necessary that the
strictest controls should be imposed on central nervous system stimulants, particularly
the amphetamines. It thereforc believed thet import-export authorizations should be
required for those compounds.

It was comewhat concerned at the administrative machinery that would have to be
established for the exchange of copies of ueclarations but, in view of the fact that
many delegations considered such documents necessary, it was prepared to support that
procedure in respect of substences in schedules III and IV.

The CHATRMAN seid that the suggested new text of article 2, paragraph 11,

would be a good basis for discussion. He thought, however, that the text should be
redrafted and therefore suggested the setting up of a working party which would meet
as soon as possible for that purpose. He proposed that the chairman of the working
party should be the representative of Swedzn and that the other members should be the
representatives of the Federal Republic of Germany, Ghana, India, Turkey, the Union of
Soviet Socialist Republics, the United Kingdom and the United States of America.
"It was so decided.
Mr. CHAPMAN (Canada) said that his delegation would like to be a member of

the working party.

It was so decided.

The meeting rose at 4.40 p.m.
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SUMMARY RECORD OF THE SIX HUNDRED AND FORTY-NINTH MEETING
held on Wednesday, 14 January 1970, at 10.50 a.m.

Chairmen: Mr. BERTSCHINGER (Switzerland)

THE DRAFT PROTCCOL ON PSYCHOTROPIC SUBSTANCES (agenda item 3): (a) CONSIDERATION OF THE
DRAFT PROTOCCL ARTICLE BY ARTICIE (E/CN.7/523/Rev.l, E/CN.7/525 and Corr.l and Add.l and
2; B/CN.7/L.301 {goubinued) ‘

Avticle 12 (B/Ck.7/523/Rev.1, amex IV)

Mr., KUSEVIU (Director, Division of Narcotic Drugs) said that the Secretariat
suggested that it skould bz speéified in article 12 that any Party which prohibited the
import of' cne or more substances into its territory might nevertheless authorize the
import of small quantities of those substances for scientific or medical purposes.

I% the Commission agreed, the Secretariat would submit a suitable text.

Sir Harrv GREENFIELD (President, International Narcotics Control Board) said

the inveranstional treaties on narcotic drugs. )

Dr. ALAN (Turkey) said that it was unnecessary expressly to mention such an
erception vo the jeneral prohibition, since every Party was entitled to specify in its
atifiecation To The Secretary-General that it was reserving the right to import certain
guantities for scientific purposes. |
o the phrases left betwéeﬂ‘Square brackets in the text of the article,
the Turl'ish delegatvicn considered that the square brackets round the words "through the
Secretary-General® should be deleted in paragraph 1, since he was best situated to
transmit notiiicationc . to Parvies. The words "a list attached to" in square brackets
in paragreaphs 1 end 2 and in alternative 1 for paragraph 3, which the Turkish delegation
svpperied, should. Loweven:, be deleted.

Dr, A7/RIAXECY (Iren) said that he too thought the words "a list attached to"
were superfluous., ’

Dr. M&PILEAU (France), referring to the proposal by the Director of the
Division of Narcotic Drugs, said that any country which prohibited the import of a
substeree was entitled to state that it nevertheless wished to obtain a small quantity,
ragaviless of the puipcse.

. Mr. JOHNSON--ROMUALD (Togo) said that a provision should be added to article 12
to preveut substances being illicitly placed on the market of a country which had pro-
hibited their import. in areas where it was very easy to move from one country to

snother oving to the vurelyr notional nsture of frontiers.
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Mr. ANAND (India) said that the term "psychotropic substances" should be
substituted for the word "druésﬁ in the English title of the article.

The Indian delegation was in favour of the first alternative for paragraph 3, but
in view of the very good point madc by the representative of Togo, it would be as well
to add a phrase to that provision such as: "The Parties shall also co-operate in
ensuring that exports to tiird countries are not diverted illegally to the territory of
the notifying Party".

The CHATRMAY observed that the Indian representative!s proposal with regard
to the title of the articie applied to the English and Spanish texts only; the

Secretariat would make the necessary change.

With regard to the comment by the representative of Togo, there seemed to be
no reason to ald the provision requested to article 12, since action against the illicit
traffic was provided for in article 17.

Mr. SAGOE (Ghanz) s=id that information should be transmitted through the
Secretary-General, and the square brackets round the words in paragraph 1 should
therefore be deieted. As he saw it, there was no need to attach a list to the
notification, so that the words "a list attached to" in paragraphs 1 and 2 and in
~alternative 1 for paragraph 3, which his delegation preferred, should be deleted.

‘ Dr. BABATAN (Union of Soviet Socialist Republics) said he agreed with the
répresentative of Ghana. A& reference to schedule I should be added to the list of
schedules in the second line cf paragraph 1. '

The CHAIRMAN drew the Commission's aftention to the Belgian proposal
(F/Ci".7/525) to ame.d article 12, paragraph 1, so that a Party might inform the other
Parties that jt‘prohibited not only import intc’ its territory, but also the manufacture
or distribution of, or trade in, one or more substances. He would appreciate the
Cormuission's views on the proposal.

M- _ANDERSEN (Observer for Denmark), specking at the invitation of the
Ciairman, said he was in favour of the proposal. A country ought not to impose
restrictions on import unless it prohibited the manufacture of the relovant substance
or substances on its territory. '

Mr. CHAPMAN (Canada) sald he supported the proposal by the Director of the
Division of Narcotic Drugs concerning the import of small quantities of substances for

experiinental purposes.
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All the square brackets in paragfaphs 1 and 2 and in the first alternative for
paragraph 2 should be deleted. The C:nadian delegation was in favouf of that
alternative, except that it would like the words "shall not permit!" to be replaced by
ishall prohibit®.

Dr. STRERT (Jamaica) said he agreed with the Canadian representative and
supcceried his proposal.

e, INGRRSOLL (United States of America) said he too donsidered that
notificstions by Parties should be transmitted through the Secretary-General, and that
the prohibited stbstances and the authorized recipients should be mentioned in the body
of the text of the notification, not in an attached list. His delegation was in
favour of the first alternative for paragraph 3. It supported the proposal by the
Dirzctor of the Diviéion of Narcotic Drugs concerning the import of small quantities of
prciibited substances by way of establishing comparative standards as well as for
experimental purposes.  Article 17 appeared to meet the points raised by the
representatives of Togo and India.

With regaxd Co the Belgian picposal on paragraph 1, the prohibition of the
manufacture or distribution of and trade in a substance on national territory was
essentially withia bthe competence of States, and it would be improper to mention it in
zrbicte L2, |

Ur. BOUZAR [Observer for Algeria), speaking at the invitation of the Chairmen,
obsorved that article 12 applied only to substances in schedules IIT and IV, since the
cubstances in schediles I and IT already came under the system of import and export |
certificates esvablished by the 1961 Convention. There was no need, therefore, to
mentlon schedules J and II in article 12.

M, BAUWA TOBATQ (Mexico) caid that the export referred to in the first

aibternstive for paragraph 3, wiich his delegation supported, should -appear in the title
of tﬁs article, which would then read: "Restrictions on the import and export of
psychotropic substances." He was in favour of the deletion of the square brackets
rourd the wowds "Shrough the Secretary-General", but considerzd that the words "a list
attached o' were uvnnecessary, as the information required could be given in the body
of the notification.

Furthermore, paragrsph 2 should be couched in positive terms; that could be done
by substituting ths words "permits only" for "does not permit" in the.first and second
lines aad by deleting the words "other than those" in the third line. »

Mr, MOUJAES (Lebandn) said he supported the Mexican representative!s proposals.
He elsc supported the Canadian representative's proposal to substitute the words "shall |

prohibit" for "shall not permit®.
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Mr, ZEGARRA ARAUJO (Peru) said he was in favour of the first alternative for
paragraph 3. Communications should be transmitted to the parties through the

Secretary-General and it was not necessary t» attach a list to notifications. He
supborted the proposal by the Director of the Division of Narcotic Drugs.

Mr. NIKOLIY (Yugoslavia) said that the proposal by the Director of the
Division of Narcotic Drués was most useful. Like the United States representative,
he believed that the Belgian proposal was not appropriate in an international instrument,
since svery country was in fact free to take measures stricter than the international
regulations., He could not agree with the observer for.Denmark. A country could
prohibit the import of a given substance, but continue to manufacture it to meet its
demestic requirenents. |

'Dr. BABATAN (Union of Soviet Socialist Republics) said he agreed with the
Yugoélav,représentative.

| Mr., KEMfNY (Switzerland) said that he was in favour of the Belgian proposal

on paragraph4l,>since it would meke it possible to combat the illicit traffic more
effectively,'especially in the circumstances to which the representative of Togo had
referred, 5y prohibiting not only the import, but the existence of prohibited substances
in a country's territory.

Tha Sﬁiss delegation was in favour of the first alternative for paragraph 3 and of
the deletion of the square brackets in paragraphs 1, 2 and 3.
| Dr. ALAN (Turkey) said he agreed with the United States representative about
the Belgian proposal. He supported the Canadian representative's proposal to
substitute "shall prcaibit" for "shell not pceimit". With rega.sd to the comments by the
observer for Mgeria, he would ask the Secretariat to explain whether it was really
nzscessary to refer to scheaules I and II in the paragraph. '

Mr., KUSEELE kDirector, Division of Narcotic Drugs) replied that the special
provicions in articie,é‘qovered the substances listed in schedule I, and it was
therefbre unnécessary to refer to that schedule in article 1Z. It would only be
possible to know whether schedule II should be mentioned when the Commission had decided
vhether a iicense would or would not be required for the import and export of the
substances lisbed in it. \

Dr. BABATAN (Union of Soviet Socialist Republics), reverting to the question
of the "list attached", said that he would prefer that the phrase were deleted, since
there was nothing to‘prevent the substances in question being mentioned in the body of
tlie notification. .The‘excéption might weaken the text. It was obvious that every
country should be able to decide what means it preferred. He agreed with the Turkish
répresentatiVe that it would be simpler to draw up a list of the prohibited preparations,

since it would certainly be shorter than a list of the permitted substances.
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Mr. INGERSOLL (United States of :imerica) said that he preferred the expression

"psychotropic substances" in the English title, as it indicated more precisely the
type of substance with which the article in the Protécol was dealing. He supported
the Cenadian representative'!s proposal that the words "shall prohibit" should be sub-
stituted for "shall not permit” in the first alternative for paragraph 3. He was
also in favour of a 1list of the prohibited substances, and agreed with the Director of
the Division of Narcotic Drugs that there was no need to mention schedulé II.

Dr. MABILGAU (France) said he agreed with the United States representative.

Mr. BEEDLE (United Kingdom) said thet he agreed with the Indian representative
that the English title should refer to "psychotropic substances". An immediate
decision on that point would not preciude the Commission from considering at some other
time what exactly was meant by that term. He supported the proposal by the Director
of the Division of Narcotic Drugs concerning the import of small quantities of é
orohibited substance for scientific purposes. He also agreed witﬁ the Soviet Union
representative that the provisiones of the Protocol should not be made unnecessarily
cumbersoms. He further endorsed the suggestion made by the observer for Algeria, for
it would be as well Tor national administrations to have lists of duly authorized
recipients and lists of prchibited éubstances, so that they would not have to consult
the recipient country in every case when an application for an exﬁort licence came
beforc them.

The CHATRMAN said that the Secretariat felt it had sufficient information
to prepare a new text of article 12. o
irticle 8 (E/CN.7/523/Rev.l, annex IV)

Mr. ANSAR KHAN (Secretary of the Commission) drew the Commission's attention

to the relererce to the guestion of prescriptions in paragraphé 45 and 46 of the repbrt’
- of the Secrstary-Genercl containing comments méde by Governments (E/CN;7/525);

Dr. MBRTENS (Sweden) said that the expression “therapeutic functions" in the
fourthvliq? of paragraph 1 was not clear. He would prefer the expression "medical
functions". With regard to paragraph 2, he would prefer the deletion of the phrase in
square brackets in the third line as well ‘as of the words "III and" in squarejbrackets
in the fifth line, since the substances in schedule IIT were'relatively less dangeroué_
than those in schedule IV. ‘

Dr. BL-HAKIM (Urited Areb Republic) said he agreed with the Swedish

representatie.
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Dr. BABAIAN (Union of Soviet Socialist Republics) said that he too considered
the phrases "or other licensed retailers" and "III end" should be deleted.

Mr. KUSEVIC (Director, Division oi Narcotic Drugs) said that the explanation;
of the expression "therapeutic functions" in article 8, paragraph 1, was, according to
the Office of Legal Affairs, that it covered all functions, including those of dentists,
pharmacists and veterinary surgeons, which, however, would not be covered by the
expression "medical functions".

The phrase "or other licensecd retailers" in paragraph 2 related in particular to
some developing countries where there were so few pharmacists that other persons had to
be authorized to supply medicaments. There was a danger that if it was deleted, some
developing countries might be unable to become Parties to the Protocol.

Mr, JOHNSON~ROMUALD (Tcgo) said he agreed with the representatives of Sweden,
the United Arab Republic and the Soviet Union. After what the Director of the

Division of Narcotic Drugs had said, he realized that the words "or other licensed

retailers”" might lead to confusion since, in some developing countries, the retailer
might be any licensed merchant, and the notion should be made more precise in order to
avoid situations of that kind.

Dr. ALAN (Turkey), said that the expression "therapeutic functions", which
had a broader meaning,‘waé preferable, since it went without saying that persons
porlorming those tfunctions were duly authorized to do- so. The Turkish delegation
considered that the reference to schedule III should be deleted in paragraph 2. With
regard to the expression "or other licensed retailers", the Turkish Govermment had
requested in its comments that the phrase should be deleted. The special circumstances
in some countries should neVertheless be taken into account, and the request made by
the representative of Togo 6ught therefore to be borne in mind.

The CHATRMAN observed that the definition had given rise to similar

discussions during the preparation of the 1961 Convention, and suggested that the

Secretariat should take the text of articlel, paragraph 1, subparagraph x(iv) of the
Convention a5 a basis in drafting the passage under consideration.

Mr, SAGOE‘(Ghana) said he could support article 8, paragraph 1, but
considered that the phrases in square brackets in paragraph 2 should be deleted. He
did not believe that emergencies were likely to arise for prescribing psychotropic
substances, which should invariably be supplied on prescription. Only pharmacists
should supply the substances in schedule IV, which were after all fairly dangerous,

without prescription.
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Mr, ANAND (Indiza) saild that the prevision in the first paragraph whereby
prescriptions for substances listed in schedules II and III were automatically limited
regarding the number of times they might be refilled, the duration of their validity
and the quantities of drugs they might authorize, was far from ciear. If it was
‘ tantamount to saying that the doctor was not authorized to prescribe the guantities he
considered necessary, it appeared impracticable. As for the expression "therapeutic
functions", there must be no doubt that it covered everything intended; otherwise the
Secretariat, after consulting the Office of lLegal Affairs should find a more
satisfactory formula.

In paragraph 2, he could see no objection to authorizing pharmacists to supply
substances in schedule IV, which were not particularly dangerous, but that should not
apply also to those included in schedule III. In certain rural aress, urgent cases
could undoubtedly arise and, in the absence of a doctor, pharmacists and even certain
licensed retailers could be authoriged to supply those substances without prescription,
on cendition that appropriate precautions were taken (registration of the quantity
supplied, nature of the casc, neme and address of the patient), the licence for the
retaller being issued by the competent health authorities of the country, as the
representatives of Togo and Turkey had requested.

Mr. NIKOLIC (Yugoslavia) said that the reference in paragraph 2 to schedule III
should be deleted.

Dr. MORTENS (Sweden) said, with reference to the scope of the expression
"therapeutic functions", that a similar formula used in article 4 was defined in
foot-note 9.

Dr. BOLCS (Hungary) proposed that the second sentence of paragraph 2 concerning
the maintenance of records should be deleted, as it seemed to be devoid of practical
significaence. He thought that the refersence to schedule III should be retained since
"small quantities" only ware involved,

Dr., WLLSHE (Observer for Australia), speaking at the invitation of the Chairman,
did not think that substances normally requiring a prescription couid be freely
distributed to the public unless a written medical prescription was delivered within
the following twenty-four hours. Furthermore, paragraph 2 provided adequate safeguards
if limited quantities were involved.

EEL_KUSEVIé (Director, Division of Narcotic Drugs) said it was for each
Govermment to limit the quantifies which could be prescribed on one prescription. It

was not a question of restricting a doctor!s right to prescribe any quantity for his padient
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the purpose in the present instance was to limit the administrative form in which the

doctor could prescribe the substances in question, a new prescription being required if

the doctor wished tc prescribe for his pafielt quantities in e_cess of those authorized.
Mr, - SHIMOMURA (Japan) said that the words between square brackets in the

craft articles should be retained, but could be better phrased.

Dr, MABIIEAU (France) proposed that the word "shall" before the words "require

medical prescriptions' in thes first line of paragraph 1 should be replaced by the word
"may", in order that the restriction in question should not be compulsory. Although
it was essential that the substances listed in schedules I and II should be prescribed
only by specialists, a certain, flexibility could be permitted with regard to the
cubetances in schedules III and IV, which did not present the same danger. In the
last line cof paragraph 2, it would be better to use the word "transfer" or "delivery"
rather than "sale". The Chairman had, very appropriately, recelled a formula used in
the parallel work which had led to the preparation of the 1961 Convention, and the
Secratariat could make use of it to submit to the Commission a text which would serve
as & basis for discussion.

Mr, KUSEM;& (Director, Division of Narcotic Drugs) said that the purpose of
the provision to limit the quantities medically prescribea was to protect countries
which wished to establish controls and to prevent a certain type of illicit traffic.
7t was acotv sure that the French representative's proposal would tend to do so.

Dr. MABIIEAU (France) said he could not see why it was necessary to adopt
stricter reguletions for the psychotropic substances included in schedules III and IV
than for narcotic drugs themselves. Moreover, the usual thérapeutic quantity was well
known to pharmecists, who would soon notice a doctor prescribing exaggerated quantities,
with due allowance for the fact that, in areas of very difficult communications, a
doctor could proscribe a guantity corresponding to a trestment of a certain duration.

1. BEEILR (United Kingdom) said it was difficult to find an administrative
solution to such a compl.ex problem, since it was not only a question of the quantities
prescribed but also of the duration of treatment, and it was not always casy to expose
nedical malpractices. It might be possible, perhaps, to prepare a text stating clearly
that governments should take the necessary steps to regulate the system of prescriptidns,
their renswal and the duration of their validity. It was necessary, however, to avoid

a solnition which would be unacceptable to the medical profession.
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Mr. CHAPMAN (Csnada) said he agreed with the representatives of France and
the United Kingdom concerning paragreph 1 with regard to the quantities prescribed.

In the case of paragraph 2, he thought, like the representative of Togo, that the other
licensed retailers who might be authorized to supply the substances in question should
be defined with greater precision.

Mr. NIKOLI& (Yugoslavia) thought it unnecessary to replace the word "shall
in the first line by the word "may", as the French representative had proposed.

Dr. ALAN (Turkey) caid that it was necessary to be more circumspect in the
case of psychotropic substances than in the case of narcotic drugs, the effects of which
were more universally and traditionally known. In the case of psychotropic substances,
the Protocol had also an educational aspect which justificd certain measures stricter
than those contained in the 1961 Convention, because the world had to be shown the
dangers of those new substances. In the first paragraph, the word "automatically",
which seemed to have produced an unfavourable impression, could perhaps be deleted.

On the other hand, it should be specified that the quantities prescribed were "maximum"
quantities, as in the case of narcotic drugs, the préscription being renewable if
necessary.

Dr. BABAIAN (Union of Soviet Socialist Republics) warned the Commission
against the temptation to enter reservations which would make it possible to evade the
international control measures established by the Protocol. Such measures could not
hamper the honest practitioner, who would always prescribe the limited qusntities which
were essential. There was no question, either, of harming the interests of the
patient by limiting the quantities that could be prescribed. Many accidents occurred
as a result of taking excessive quantities of medicoments. On the other hand, the
preservation of medicaments required certain precautions which were adopted in
phermacies but not alweys in families. There was no point, therefore, in prescribing
excessive quantities of medicaments which would not keep. It should be remembered, too,
that the duration of the treatment should also be limited and that, in his prescription,
a doctor took account of dosage and the duration of the treatment. It was not rational
to authorize just anybody to supply medicaments, even in developing countries which had
themselves stressed the dangers of such practices, and the amendments proposed with a
view to watering down international control measures hardly seemed likely to enzble the

Commission effectively to carry cut the mission entrustcd to it.

The meeting rose at 1.15 p.m.
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.~ :.:  SUMMARY RECORD OF THE SIX HUNDRED AND FIFTIETH MEETING

held on Wudnesday, 1/ January 1970, at 3.10 p.m.

A

Chalrman ‘ ;v _ Mr. BEEDLE (United Kingdom)

In the absence of the Chairman, Mr. Beedle (United Klngdom) First Vice- uhalrman,
took the Chalr.

THE DRAFT PROTOCOL ON PSYCHOTROPIC SUBSTANCES (agnnda item-3): (a) CONSIDERATION OF THE
DRAFT PROTOCOL ARTICLE BY ARTICLE (m/uN 7/523/Rev.l, E/CN.7/525 and Corr. 1 and Add.1
and 2; E/CN,7/4C.7/R.1; E/CN.7/L.311) (continueéd):

Article 8 (E/CN.7/523/Rev.l, annex IV) (continucd)
. Dr. DANNER (Federal Republic of Germany) said that, in principle, his

delegation was in favour of requiring medical prescriptions for the supply of
substances in schedules II, III and IV. It therefore supported paragraph 1 of‘
article 8. ‘

Paragraph 2 would cventually lead to the compilation of national lists of
preparations which could be dispensed without medical prescriptioh, at the discretion
of pharmacists, to individuals for urgent use. The draft Protoqol provided for the
preparation of an intcrnational list of excmpted preparations (schedule V), and the
national lists compiled under article 8, paragraph 2, would thus correspond to
schedule VI. Though he did not wish toc make a formal proposal, he thought considera-
tion might be given to combining those two types of list.

Mr. MILLER (United States of iamerica) said that considerable difficulty
would be.encountered in the United States in complying with the prov151on llmitlng the
gquantities & physician might prescribe. He dld not think that a governmvnt or
administrative body was in a position to impose any such limits. a general rule,
only the prescribing physician was qualified to judge the quantity of dfugs that should
be administered in cach individual case. There was no doubt that the large majority'of
the world's physdcians had the best interests of their patients at heart. - His’ ‘
delegation believed that the medical profession, at least in the United Statéé, would
look very carefully at any proposal to limit the quantities of drugs ﬁhat could bé
dispensed, and would tend to cppose it. In a spirit of compromlse, his delegation was
prepared to accept the proposal made by the French rbpresentatlvc at the 649th meetlng,
but wished to propose the inscrtion of the following text after the word "validity?
in the.secongﬁsgntence of paragraph 1: "and if the preVailing conditions in its country

render it en appropriate means of protecting the public health ‘and welfare.®
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With regard to paragraph 2, his delegation supported the general proposition that
licensed pharmacists should be permitted to dispensessmall quantities of psychotropic
substances on an ensrgency basis. Thet was & reasonable prov.sion and one,which
recognized an existing practice. His delegation therefore saw no reason for
restricting the provision to substances in schedule IV, and believed that it should
also be extended to substances in schedule III. It wished to stress that such
authorization should be restricted to licensed pharmacists.

Dr. CAMERON (World Health Organization), in response to a question, sald
that, as he understood it, the limitation on prescription, as envisaged in the draft
Protocol and in the report of the WHO Ex?ert Committee on Drug Dependence (E/CN.7/L.311),
related to the number of doses and not to the size of the dose. The physician would:
remain perfectly free to prescribe whatever dose he thought appropriate. The idea
of a limitation on quantity gas simply a logical corollary of the limitations on the
duration of validity of prescriptions and on the number of times they might be
refilled, since such limitations would be largely meaningless if the initial quantity
issued was excessive.

The WHO Expert Committee had in mind limitations on quantity which would not
interfere with the activities of legitimate practitioners but which would serve as
a deterrent to the occasional person who might divert drugs into the illicit traffic.
Such a limitation would necessarily differ from drug to drug, and probably also from
country to country. In that connexion, he drew the Commission's attention to the
foot-note to the schedule in paragraph 4.5 »f the Expert Committee's report. The
question of fixing limitations was largely an internal matter unless the amounts
prescribed became so large as to facilitate diversion to illicit traffic. In general,
sound medical practice suggested that prescrip;ions should not be written for total
quantities of drugs that would carry the patient far beyond the time when he should
be seen again by the physician. It was thought possible to set limits that would
curtail possible diversion of controlled drugs, yet in no way interfere with their
use in sound medical practice.

Mr. SAGOE (Ghana) said his delegation considered that the words "to
irdividuals for urgent use" in paragraph 2 should be amended to read "to individuals in
emergency cases only". That would enable the pharmacist to use his discretion in
supplying drugs in emergency situations. The present wording of the paragraph seemed
to give the individual the right to decide what substances he should take, an

undesirable situation from the public health standpoint.
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‘ Dr. ALAN.(Turkey) said that .the Commission was seeking, through the
Protocbi, to attain its objective of protecting the public from the abuse of psychotropic
substances. With regard to the question of sound medical practice, he did not think
ényueoﬁécienfious physician would prescribe psychotropic substences in such quantities
as to constitute an abuse. Nor did he think that physicians would object to the
imposition by the Protocol of restrictions on the quantities of drugs that they could
prescribe.”:‘Aé a rule, physicians wrote out prescriptions for a specific period of
time;‘ If they considered that the patient required further medication, they would
write out anothér prescription. He thought that the text of paragraph 1 could be
improved By the deletion of the word "eutomatically" from the second sentence. The
physiciah had a duty to limit the quantity of drugs to what was nccessary. In
exceptional cases, appropriate measures would have to be taken.

Dru BABATAN (Unlon of Soviet Secialist Republics) observed that every country
had a natlonal pharmacopoela which established the maximum dose of drugs that could be
taken over a certoin roriod of time.  Physicians were thus accustomed to certain
restrictions, and would not object to the imposition of limitations in respect of
certain substanbes. WHO had repeatedly drawn attention to the danger involved in
the use of certain substances. It was the duty of every physician to explain to
his patlents that drugs should be taken in a reasonable manner and under medical
supervision. It was generally known that psychotroplc substances were abused. The
over-all limitation of the quantities of drugs that could be prescribed was a basic
element‘in the controi of the substances in question.

Mf. MILLER (United States of Amcrica) asked whether the term "therapeutic
functions" in the first sentence of paragraph.l would include functions in the
501ent1f10 research field. .

Mr. WATTLES (Office of Legal Affairs) replied that, in his view, it would“not;i
if the United States delegation wanted that field to be covered, some special reference
would be necessary. | : ‘ "

Mr, MILLER (Unlted States of Amerlca) sald that, in those 01rcumstances, he
wished to propose the 1nsertlon of the words "anu scientific" before the words
"therapeutic functions® at tho end of the first sentence of paragraph 1.

Dr. BABAIAN (Union of.Soviet,Socialist‘Republics) agreed with the United States

representative that a refefence to. the scientific research field should also be

included.
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Mr. KUSEVIG (Director, Division of Narcotic Drugs), referring to the term
Murgent use" in the first sentence of paragraph 2, said it had been agreed at the
twenty-third session that that term would epplyvqnly to small quantities of psychotropic
substances.

The CHAIRMAN said there was general agreement that that term applied to

cases where the drug was consumed at once, due to some medical emergency, and not to

the refilling of a prescription which a patient needed for general therapeutic use.
Mr. FISCHER (Switzerland), referring to the words "supply or dispensation"
in the first line of paragraph 1, proposed the deletion of the words ﬁéupply br";
since there could be no guestion of the supplying of psychotropic substances for
manufacturing or processing purposes. |
He further proposed that the word 'substances" in articles & and 9 should be

replaced by "substances and preparations' or, alternatively, by the word "psychotropes",

which had been suggested by the French representative.
The CHATRMAN, summing up the discussion, said that the Secretariat would

take into account the improvements which had been suggested in the text of article 8.

There appeared to be a division of opinion about the quantities of psychotropic
substances which physicians should be permitted to prescribe. Governments which had
experience with unethical practitioners had learned that such control posed problems
of a profeundly political and practical nature; they wdre‘therefcrc reluctant to
impose any excessive discipline. As the United States représentative had said,
paragraph 1 would present serious practical difficulties if it sattempted to govern

a large number of vuried situations and purposes. He therefore suggested that the
Secretariat should be asked to prepare two alternative versions of the references to
quantities, one of which would keep close to the present text but leave sufficient
latitude for local conditions, as suggested by the United States and French
repreéentatives, while the other would direct attention to the risk of the misuse of
drugs and the importance of prescriptions in that connexion. There was also a -
division of opinion about the discretion to be allowed to licensed retailers in
paragraph 2.  One solution might be, as had been suégested, to amend the phrase
"aurgent use". He had been impressed by the point made by the United States
representative that, while it was-desifableito'limit the risk by confining such cases
to schedule IV, there might in practice be a more pressing need to use the drugs
covered by schedule III,
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Article 2 (E/CN.7/AC.7/R.1)(resumed from the 647th meeting)

Dr. MABILEAU (France), Chairman of the Tgchnical Committee, drew the
Commission's attention to the redraft of article 2 which had been prepared by the
Technical Committee (E/CN.7/AC.7/R.1). He proposed that the Commission should
consider paragraph 3 (b), which appeared within square brackets, when it discussed
article 1l. | |

The CHATRMAN thought that the Commission should first dispose of

paragraph 3 (b), since paragraph 3 (a) by itself might seem to be incomplete.

Dr. MRARTENS (Swedeﬁ) agreed that paragraph 3 would be incomplete unless
subparagraph (b) was retained. From the preventive point of view, it was better to
enable the Commission to take rapid action in the case of new drugs which were
potentially dangerous. He proposed, therefore, that the square brackets around
subparagraph (b) should be removed.

Mr. ANAND (India) said he supported that proposal. Schedules I and II
applied to substances which were sﬁbjéct to abuse and which could represent a grave
danger to public health. In order to avoid unnecessary risk, the Commission should
be authorized to act speedily when controls were called for.

Dr. BABAIAN (Union of Soviet Socialist Republics) and Mr. SAGOE (Ghana)
also supported the Swedish proposal.

Dr. BABATAN (Union of Soviet Socialist Republics), referring to paragraph 4 (a),
proposed that the square brackets should be deleted.

Mr. ANAND (India) said that if the square brackets were removed, the
meaning would be completely changed, since subparagraph (a) would then include all
substances which could produce any of the symptoms mentioned. The subparagraph
should be specifically confined to substances which were similar to those included in
schedules I, II, III and IV.

The CHAIRMAN thought the removal of the square brackets might make it more
difficult for WHO to evaluate new drugs, the nature of which was not yet fully known.

He asked the representative of the Office of Legal Affairs to comment on the
implications of the word "similart.

Mr. WATTLES (Office of Legal Affairs) said that its inclusion would have a
definitely limiting effect, the exact extent of which could not be known until the
schedules were drawn up.

The CHATRMAN asked whether, if the hallucinogens, for example, were placed in
schedule I, that meant that they could never in future be placed in any other schedule.
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‘Mr. WATTLES (Office of Legal affairs) replied that, in his opinion, the
removal of the square brackets would not prevent the inclusion in schedule II of a
drug which was similar to one in schedule TII but more pronounced in its effects.

Dr. DANNER (Federal Republic of Germany) pointed out that ill effects
could vary in intensity. de proposed, therefore, that the word "similar" before the
words "ill effects’ should be replaced by the words "similar and comparable'.

Dr. MBRTENS (Sweden) asked the representative of WHO whether the removal
of the square brackets would make the work of his organization more difficult.

Dr. CAMBRON (World Health Organization) replied thatv tac effect of the word
"similar! would be to relate new drugs to those already under control. Someidrugs
covered by the 1961 Convention were stimulants while others were depressants; but
it was clear that the drugs covered by both the 1961 Convention and the draft
Protocol had one feature in common: they were all dependence-producing. It wouldlbe
necessary, therefore, to consider three questions: first, under which instrument‘
would a Party make its notification; second, what would be WHO's opinion concerning
the subgtance in question; and, third, what would be the Commission's opinion
concerning WHO's recommendation.

The CHAIRMAN said that there might obviously bc some doubt as to whether

a new substance would come under the 1961 Convention or the draft Pfotocol; that
would certainly make WHO's evaluation of it more difficult. He thercfore asked the
representative of the Office of Legal Affairs whether the draft Protocol was designed
to be a separate instrument or whether it would be linked to the 1961 Convention.

Mr. WATTL.S (Office of Legal Affe.rs) replied that the choice of thé
instrument to be applied to a particular substance was a question of fact that would
have to be decided by experts in the field. The draft Protocol was being drawn up
as a separate insirument, but when the same States were Parties to two successive
instruments, an effort was generally make to construe those instruments together,

The CHAIRMAN said it was Conéeivable that, without some further addition to
the text, two countries might make simultaneous reports on the same substance under
different instruments. Obviously,'some safeguard against such a contingency should
be provided. |

Mr. WATTLES (Office of Legal Affairs) said it had already been pointed out
that cannabis was coverced by the 1961 Convention but that, according to the proposals

before the Commission, the tetrahydrocannabinols would come under the draft Protocol.
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Sir Harry GREENFIELD (President, International Narcotics Control Board) said

that a possible solution might be to include in paragraph 1 a statement to the effect
that the substances in question were not covered by the provisions of the
1961 Convention.

Dr. REXED (Sweden) observed that there was at least one other casec in which
a preparation of a substance already covered by the 1961 Convention was included in a
schedule to the draft Protocol. In future, the Protocol might perhaps be preferred to
the 1961AConvention for the control of all dependence-producing substances, because
it was more flexible, providing for a gradusted contrel. It might be better to
delete the word "similar® in square brackets in paragraph 4 (a), so as to allow for
that possibility.

Dr. BABAIAN (Union of Soviet 3ocialist Republics) rccalled that, at the
Commission's previous sessions, he had proposed that because of their similarity to
narcotic drugs, all the psychotropic substances it was wished to place under control
should be brought under the 1961 Convention. Others had disagreed on the grounds
that the substances were not sufficiently similar to the narcotic drugs and, in the
interests of protecting mankind, his delegation had agreed, purely as a compromise, to
the preparation of a separate instrument. He had therefore been surprised te find
that those who had formerly agreed that the psychotropic substances were too unlike
narcotic drugs to include under the 1961 Convention were now contending that they
were so similar thet WHO would have difficulty in deciding under which instrument
they should be controlled.

He nevertheless thought that the problem was being artificially complicated.
Since the Commission was drafting a legal, not a scientific, document, it would be a
mistake to become involved in ‘abstruse pharmacological distinctions. There was no
doubt about the inclusion of such substances as L3D and the amphetamines, but the
position was less clear-cut in the case of some of the other substances mentioned.
The simplest solution was to relate harmful substances to those about which there could
be doubt by using & term such as “similar®, Hs would not, however, insist on its
retention. Similarly, harmful, dependence-producing preparations of those substances,
such as morphine and cannabis, which were controlled under the 1961 Convention, should
be included in the 1961 C nvention and not elsewhere. He did not believe that it would
be difficult to decide under which instrument controls should bz applied. In any
cvent, each case would be considered by WHO experts and by national authorities, and

the final decision would rest with the Commission.
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Mr. NIKOLIC (Yugoslavia) said it appearéd from subparagraph (Q).that, in
the event of WHO recommending that a substance should be added to a given schedule,
the Commission woi.d have no choice but tc follow that recomendation it it wished to
accept WHO's findings that the substance in question was‘dangerous. Such a situation
was illogical, since the Commission had to consider more than the medical aspects of
any drug problem. Moreover, if Parties to the Protocol were to be given the right
to reject the Commission's decision, it would not be for medical, but for other,
reasons that they would reject them. It was only logicel that the Cormission should
have the right not only to accept or reject WHO's recommendations, but also, in the
light of considerations other than medical ones, to selzct the schedule to which a
given substance should be added.

| The CHAIRMAN remarked that the Yugoslav representative had raised an

important problem, which would arise again in connexion with the interpretation of the
last sentence of paragraph 6. It was worth the Commission's while to spend some time
on the matter, particularly since, under the several paragraphs of the article,'WHO
was clearly given the responsibility for evaluating substances, not only from the public
health standpoint, but also from the social standpoint. There was another factor,
not mentioned in the text, which ought to be borne in mind, namely, timing. Uﬁless
special érrangements were macde for conducting the Commission's budiness, or unless the ’
Commission was to meet annually, a difficult situation might arise if the Commission,
while accepting WHO's findings on a substance on medical grounds, should
unable to accept the specific recommendation made by that organization. That problem
had a bearing on paragraph 3 (b)and on thc right of rejection.

The problem was not new; therc was a formula in the 1961 Convention under which
WHO gesumed certain functions and responsibilities, but it was necessary to consider
whether, in the new circumstances, the difficulty could be overcome. If it was not
overcore, tiere was a risk that what might have been a flexible treaty would become
extremely rigid and unsatisfactory; It might be useful for the Commission to hear
the»views of WHO on what it expected its responsibilities to be.

’ Dr. CAMERON (World Health Orgenization) said that the problem of timing
depended largely on the frequency with which the Commission met or expscted to meet.
Apart from the solution suggested by the Chairman, there werc two other possible
solutions: to allow WHO to meke the decision itself, as it did under certain inter-
national instruments for the control of narcotics, or to include in paragraph 3 (p) of
the draft Proﬁocol a provision making it possible for WHO, when making its recommendation
to the Commission, to recommend the taking of emergency action by Governmehts. Adoption
of the latter solution might assist the Commission in connexion with the substances

referred to in paragraph 4 (b).
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With regard to the nature of the decisions which would have to be made on the
substances tc be covered by the Protocol, it was clear that the decision on the
capacity of & substance to producc the cffects set forth in paragraph 4 (g) would be
based on medical evidence and on evidence provided by scicentific research.  WHO
was uniquely qualified to make such decisions and, in fact, they were clearly within
the terms of 1ts Constitution. The decislon on whether abuse of a substance was
liable to produce a public health problem was also a medical matter. By definition,
a public health problem produced a social problem, and it was no accident that WHO,
a medical body, should be asked to take decisions in that field. The possibility
that the medical cffects of drugs could produce social problems in the absence of
public health problems was so remote that it was unnecessary to provide for it in
the Protocol. The question of findings on the convertibility of a substance
(paragraph 4 (b)) was cne for chemists and phermacologists.  The Division of
Narcotic Drugs had one expert on its staff, whercas WHC had many experts on its
staff. It was normal to cxpect that the nccessary knowlodge and expertise would
be avazilcble in WHO. The decisions to be made under paragraphs 5 and 6 again
related to purely medical matters.

It would thus appear that the findings to be made were medical in character.
Those findings would lead to recommendations which would greatly affect medical
practice and public health problems; in other words, they would be largely medical
in scope. WHO was the orgenization responsible for international work in the
health field, and felt that it was the organization technically competent to make
recommendations on the technical issues involved. The Commission was the body which
was competent to judge the political and social wisdom of implementing those
recommendations.

It would be a mistake if, out of a desire for flexibility, a situation were
created in which one international body, not competent in medical matters, could
modify the medical recommendations of another international body which was
competent, in such matters.

Mr. NIKOLIE (Yugoslavia) said it would be an absurd situation if the

Commission could reject WHO's recommendations entirely, but could not soften them.
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Mr. ANAND (India) said the point made by the Yugoslav represontative

was a vital one, and one which he himself had raised in a different context
at the 647th meeting., He entirely agreed that the Commission should have
power to alter the recommendations of WHO, It shculd not, however, have
power to place substances under stricter control than that recommended by WHO.

While it was true that WHO was the competent body in the medical and’
public health fields, the Commission could at least consider its recommendations
from the standpcint of the political and social desirability of implementation.
He was sure WHO did not expect its decisions merely to be rubber-stamped by
the Commission. As long as the Commission was reSponsibleqfor teking the
final decisions, it was natural that it should reach an independent judgement

on each case,

The meeting rosc at 5.20 p.m.
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SUMMARY RECORD OF THE SIX HUNDRED AND FIFTY-FIRST MEETING

held on Thursday, 15 January 1970, at 11 a.m.
Chairman: Mr. ANAND India

THE DRAFT PROTOCOL ON PSYCHOTROPIC SUBSTANCES (agenda item 3):

a) CONSIDERATION OF THE DRAFT PROTOCOL ARTICLE BY ARTICLE (E/CN.7/523/Rev.l,
E/CN.7/525 and Corr.l and Add.l and 2§ E/CN.7/L.31l and L.312 (continued)

Mr. ANSAR KHAN (Secretary to the Commission) drew the Commission's attention
to the fact that, pursuant to resolution 2584 (XXIV), adopted by the General Assembly
on 15 December 1969, the Economic and Social Council, by a decision of 14 January 1970
(1654th meeting), had called upon the Commission on Narcotic Drugs to proceed without
delay, at its special session, to complete the draft Protocol for the control of

psychotropic substances not yet under international control.
Mr. INGERSOLL (United States of America), taking leave of members, said he

was glad the Commission had engaged in a frank and open discussion of the thorny
problems before it. He was convinced that, despite certain differences of opinion on
the means of applying principles and attaining objectives on which all its members
seemed to agree, the Commission would be able to find its way towards drafting the
best possible protocol: He hoped that a similar goodwill would continue to be displayed
in the application of the instrument, when it had come into force.
Article 2 (E/CN.7/523/Rev.l, annex IV) (continued)

The CHATRMAN reminded the Commission that the general principles that were

to govern the listing of certain preparations in schedule V were set out in article 2,
paragraph 9. o

Dr. MIRTENS (Sweden) said he doubted whether a schedule V would be really
useful, because of the almost insuperable difficulties which its application would
entail. Useful comments on the classification of preparations which contained one or
more substances placed under control and which should, as a general rule, be placed
under a control as stricp as that applied to the substance most stringently controlled,
were to be found in the report of the WHO Expert Committee on Drug Dependence
(E/CN.7/L.311, para. 4.6). It would be simpler not to list preparations containing
concentrations too weak to give rise to dependence, or whose component was very hard

to recover,
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Dr. EI-HAXIM (United Arab Republic) observed, with reference to article 2,
paragraph 9, that it hardly secemed possible to draw up a complete list of the thousands

of preparations containing very smell gquantities of psychotropic substances.

Mr. KUSEVIC (Director, Division of Narcotic Drugs) said that though it was
indeed hard to draw up a list of all preparations containing psychotropic substances,
it would perhaps be possible to adopt a rule that preparations containing less than a
certain quantity of those substances might be excmpted from control, and to take that
rule as a basis for discussion.

’ Dr. ALAN (Turkey) observed that the final sentence in article 2, paragraph 9,
was not quite accurate, since the preparations in question could not be exempted from
all measures of control, such as registration and the notification of information on
their composition, nature and first destination. Under the new paragraph 4 to be
added to article 10, preparations listed in schedule V would be .exempted from all the
provisions of the Protocol except those contained in that paragraph., It would be as
well to hear the opinion of WHO as to what preparations might be listed in schedule V.

Mr, MILLER (United States of America) proposed the following text for article 2,
paragraph 9: "The parties may by regulation exempt any compound, mixture or preparation
containing any psychotropic substance listed in schedules 1I, 111 and IV from the
application of any part of this Protocol if the compound, mixture or preparation
contains one or more active medicinal ingredients not having a stirmulant or depressant
effect on the central nervous system, provided that such admixtures shall be included
therei: in such combinations, quantity, proportion or concentration as to vitiate the
potential for abuse of the substances which do have a stimulent or depressant effect
on the central nervous gystenm',

Dr. ZEGARRA ARAUJO (Peru) said that in theory schedule V might .be dropped,

but that to do so would mean allowing preparetions containing certain amounts of

psychotropic substances to circulate freely. It would therefore be necessary to state
the conditions in which a Party could, in accordance with its health regulatians,
exerclise a dontrol over substances affecting the central nervous system. Some patients
might need such preparations for stimulating certain functions. For instance, an
analgesic combined with a sedative would help to make pain more bearable, since the

somatic factor was invariably associated with a mental factor.
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Dr. BABAIAN (Union of Soviet Socialist Republics) said that schedule V was
not essential and would only lead to complications. If the Parties, or WHO, considered
that certain preparations containing very limited quantities of psychotropic substances
which would be hard to recover presented only a negligible and improbable risk of
abuse and need not be entered in the list of preparations subject to control, the
Commission might decide that such preparations should be exempted from the Protocol,

Mr, KUSEVIC (Director, Division of Narcotic Drugs) said he was afraid the
Soviet Union proposal would be hard to put into practicc, since a vast amount of time
would be required to examine the 20,000-0dd preparayions already known, and to reach a
decision., It would be preferable to fix certain minimal quantities below which
preparations might be exempted from eontrol.

Mr, NIKOLI& (Yugoslavia) supported the suggestion by the Director of the
Division of Narcotic Drugs. It would not be wise to give each country discretion to
decide for itself what preparations werc or were not to be placed under control.

Dr. CAMERON (World Health Organization) in response to a question, said that
the WHO Expert Committee on Drug Dependence had been of the opinion that the matter
of so-called exempt preparations was very complex. If a control system was to be
adopted that provided for a schedule in which "exempt preparations" were to be listed,
consideration must be given, among others, to two important points. The first had to
do with the nature of controls from which such preparations were to be exempt.

Article 2, paragraph 9, as currently drafted, provided that such preparations %shall

be exempted from this Protocol"., If they were exempt from &ll provisions of the
Protocol, it might well seriously impair the controls of the basic substances listed

in other schedules., If manufacturers were not required to kecp a recoerd of the initial
distribution of "exempt preparations®, there would be no way to account for the use of
the basic psychotropic substances involved.

The second point had to do with the manner in which "exempt preparations™ were to
be identified, Because of the very substantial number of such preparations potentially
involved, the rapidity with which new preparations were formulated, and the numerous
manufacturers from many different countries making such preparations, the Expert
Committee did not consider it feasible for WHO, or any other organization, to endeavour
to draw up and maintain an up~to—datc list of all preparations that might well be
included in schedule V. Such a system would in effect call for a review of all
preparations of the substances listed in schedules I to IV, many of which could not be
"exempted", Rather, the Expert Committce proposed that Parties be required to request
the exemption of particular preparations or groups of preparations, and to submit balanced

scientific and other data bearing on the request.

~
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While the identification of Pexempt preparations® would doubtless be burdensome,
the advantage was, of course, to eliminate a significant amount of record-keeping on
preparations which presented little or no risk of abuse.

Dr. Alall (Turkey) said that the Commission obviously wished to make
psychotropic substances subject to national and international control, since that was
the purpose of the Protocol. It was therefore necessary to find a formula which would
make it possible to control, with maximm effectiveness, the use that was made of the
psychotropic substances which entered into the composition, even il in very small
quantities, of innumerable preparations. For that purpose, the preparations which
were to be included in schedule V should be subject to registration. In addition, it
was also important to find a formula whereby the Parties would not be in danger of
losing even the traces of the psychotropic substances contained in the preparations
that were eventually exempted from the provisions of the Protocol; it.might be
possible, for instance, in consultation with WHO, to prescribe the maxdmum quantity of
a psychotropic substance which a preparation exempted from the provisions of the
Protocol could contain, so that the Parties would have at least some indication of how
to go about selecting such npreparationg. Since it had proved possible, in the 1961
Convention and other eariier instruments, to make exceptions fop preparations containing
infinitesimal doses of substances under international control, there should be some
way of deing so for the Protocol as well.

Mr. MILLER (United States of America) said he did not think the Turkish
representative'!s proposals were feasible. In the United States, a committee of experts
had tried in vain to establish criteria whereby certain substances might be exempted
from control, to draw up a list of the various main and secondary compcnents of
thousands of preparations, and to fix criteria for the classification by category of
substances subject to control. Owing to the extremely large number of preparations
which it would have been necessary to study, that committee had not been able to
devise an appropriate formula for exceptions on the basis of the maximum deose, as had
been done in the case of substances included in schedule III of the 1961 Convention.
Such a task would, a fortiori, be impossible at the international level.

Dr, MABILEAU (France) saiq)it would be tempting, not so much to draw up a

list of preparations to be included in a schedule as to establish criteria governing

exemption in the 1light of the quantity of the actlve substance per therapeutic unit
and per treatment unit, as the Director of the Division of Narcotic Drugs had proposed

and as was already being done at the national level. The idea was, however, that the
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Protocol should be a means, not of countering the therapeutic risks involved when a
substance was correctly used in accordance with medical prescriptions and the
manufacturer!s instructions, but of preﬁenting the use or abuse of preparations which
were much sought after on account of the special effects they produced other than
those for which they had been manufactﬁred. The improper use or the abuse of
preparations contalnlng even infinitesimal doses of narcotic drugs constltuted an
enormous danger to public health, not so much through the effects of the narcotics
themselves as through those of the other substances they contained. The problem should
therefore be studied in depth, with a view to finding out what exemptions were possible
at the foreign-trade levels while ieaving countries considerable latitude at the
national level.

Sir Harry GREENFIELD {President, Internationsl Narcotics Control Board)
stressed the utility, to Governments and to international trade alike, of a schedule

which would clearly indicate the vreparations or grour of preparations to which the
provisions of the Prctocol would not apply.

Mr, STEWART (United Kingdom) said that the question of a schedule for exempted
preparations was plainly an important one, but it seemed to be beset with difficulties
and a cautious approadh was advisable, That seemed to. have been recognizzd by the
WHO Expert Committee on Drug Dependence when it suggested in its report that Governments
might be allowed a period of grace before upplying full control to the preparations of
drugs which had been ncwly assimilated to a schedule. Looking to the future, it might
well be a matter for regret if sensible provision were not made in the Protocol for
procedures whereby preparations could be excmpted, and such provision could prove
especially desirable as and when new substances were added to schedule IV, the lowest
level of control.

Mr. KUSEVIC (Dlrcctor, D1v1olon of Narcotic Drugs) said that the dlfflcultles,
though real, should not be exaggerated. If the Commission retained the WHO
cla551flcatlons, it would have to examine only thirty-one substances to establish the
criteria for exemption at the international level, The Technical Committee might,
perhaps, be able to find a formula acceptable to everyone,

The CHAIRMAN said that the Secretariat and the Technical Committee now had
sufficient information at thelr disposal to assess the situation.

Article 11 (E/CN.7/L.312) (resumed from the 648th meeting) _

The CHAIRMAN said that the nev text before the Comuission reflected the -

consensus which had emerged from the Commiésion‘s discussion of article 1l. The points

on which the Commiésion had failed to reach agrecment had been lef't between squore
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brackets, particularly the question of the schedules to which the provisions of
paragraphs 1, 2 and 3 respectively should apply. The Cormission could not reach a
finel decision on that point, however, since the Technical Committee had not yet
finished its work on the subject. He therefore regquested thc members of the Commission
to give their generel views on the subject.

Mr, KRISHNAN (India) said he thought that previous import and export

authorizations should be required for the substances in schedule II1I, just as for those
in schedule II. The fact was that some substances which most members of the Commission
considered dangerous would be included in schedule IIIL, and there seemed to be no
justification for excrpting them from control., The simple exchange of information
orovided for in paragraphs 2 and 3 was not encough, since, even if bilateral agrecments
existed between importing and exporting countries, there was a danger that the
substances in quoestion might enter the import-limiting country!s territory through the
internediary of a third country in which the regulations were less strict and wvhich,
having surpluses ot its disposal, would disposc of them through the illicit trafrfic,

A foolproof control system applicable to all exports from all countries must thercfore
be devised. Consequently, the square brackets round the words "and III," in

paragraph 1 (a), should be removed.

Mr, STEWART (United Kingdom) said that the system of import and export
authorizations should not apply to the substances included in schedule III., The number
of preparations based on substances included in that schedulc was so large that such
a system of authorization would be an extremely heavy burden on the national authoritics
responsible for applying it.

Countries which, nevertheless, wished to prohibit the importation of such
substances were sufficiently protected by article 12 concerning restrictions on the
import of psychotropic substances. Moreover, if it appeared that the abusc, or
possibilities of abuse, of a particular schcdule III substuonce were such as to indicate
a need for stricter control of exports, it might be possible for action to be taken to
have the substance transferred to schedule 11, thus reflecting the elements of
flexibility which some members:wished to see provided for in the operation of the
Protocol., Hec was of the opinion, therefore, thal there should be no reference to
schedule III in article 11, paragraph 1(a), of the Protocol.

Dr. DANNER (Federal Republic of Germany), Mr. MILLER (United States of Americz),
Mr. SHIMOMURA (Japan), Mc., CHAPMAN (Canada), Dr. BULCS (Mungary) and Mr. KEMENY

(Switzerland) agreed that, for the reasons given by the United Kingdom representative,

there was no reason to mentlon schedule III in article 11, paragraph 1(a).
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Mr. SAGOE (Ghana) thought that, on the contrary, to judge by the WHO
criteria, the substances in schedule III should be subject to the same import and
export authorization system as those in schedule II, Although the therapeutic value
of the substances in schedule III might, perhaps, be greater than that of those in
schedule II, it was still necessary to protect public health, Moreover, there was '
no lack of prodmects which could be used for therapeutic purposes in place of the
substances trade in which would be hampercd by their inclusion in schedule III,

A though the preparations based on schedule III substances were extremely numerous,
the substances themselves were not, A distinction must therefore be made, He
suggested that it might be possible, as a compromise and to prevent useless overloading
of national services, to keep the rcference to schedule III in article 11,
paragraph 1(a), on the understanding that the import and export authorization system
would apply only to the substances themselves,

Dr. AZARAKHCH (Iran) endorsed the views of the Ghanaian representative,

Dr. MABILEAU (France) said he too was of that opinion. Although the
Commission must envisage and express all the possibilities which the Protocol had to
take into account, that did not mean that it rust necessarily settle all the problems
arising. That was a task which could be left to the conference of plenipotentiaries

which would meet to approve the Protccol.

Mr. NIKOLIC (Yugoslavia) and Dr. ALAN (Turkey) scid they thought it was
pointless to discuss whether the reference to schedule III should be rctained in
article 11, paragraph 1(a), so long as the Commission had not taken a final decision on
the kind of substances to be included in the schedules, particularly schedule III,

Mr. KUSEVIC (Director, Division of Narcotic Drugs) proposed that the members
of' the Commission should base their discussion on the principle that they would accept
the groups proposed by WHO for the classification of medicaments in torms of the
severity of the controls required. Those groups comprised the substances themselves
and not “"similor substances", and consisted of group (2), group (bsl), group (b.2)
and group (c), corresponding to schedules I, II, III and IV respectively.

Once it had received the Technical Committee!s report, the Commission could decide
whether therc was any reason to amend the list of substances in cach of the groups, it

being understood that the groups themsolves, however, would remain as they were.

The meeting rosc at 12.55 p.m.
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SUMMARY RECORD OF THE SIX HUNDRED AND FIFTY-SECOND MEETING
held on Thursday, 15 January 1970, at 2.50 p.m.

- Chairman: Mr. ANAND (India)

In the absence of the Chairman, Mr. Anand (India),
Second Vice-Chairman, took the Chair

THE DRAFT PROTOCOL ON PSYGHOTROPIC SUBSTANCES (agenda item 3) ( ) CONSIDERATION OF
THE DRAFT PROTOCOL ARTICLE BY ARTICLE (E/CN.7/523 Rev. 1, /CN 7/525, and Corr.l and
A4dd.1 and 23 E/CN.7/L.311 to L.313) (continued) '

Article 11 (E/CN.7/L.312) (continued)

" Dr, ALAN (Turkey), speaking on paragraph 1 of the revised draft of article 11
(E/CN.?/L.’lE);'said he fully understood the difficulities which would face exporting
countries if substances in schedule III were subjected to control under the system of
import-export authorizations; such an arrangement would also invo}ve difficuities for
importing codﬁtries. On the otiher hand, while the system of notification by
declafation had its merits, it would not meet the needs of countries wiching to limit
the import of amy substance. If the international trade in any substance was to be
satisfactorily controlled, importing countries must have prior knowledge of any
transactions in that substance and must be in a position to limit the quantity
imported. As had been suggested, the application of article 12 might provide a
gsolution tc the problem, but only if that article were extended to include notification
through the Secretary-General of a limitation on imports of any substance or substances.

Mr, KUSEVIX (Difector, Division of Narcotic Drugs) said there was no reason
why‘article 12 should not be extended to include notification of a limitation on
imports. It would, however, be extremely difficult to ensure that the limitation was .
not exceeded,(particularly if it was fixed at a low level and the number of suppliers
was relatively high, Many of the problems could bs dealt with by national legislation.
Importing countries could, for example, require importers to obtain import: licences;
on the basis of such licences end on export declarations by exporting countfies, they
could'confrol the entire trade and limit imports of any substance to the quantity

desired.
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Mr., KRISHNAN (India) said the fear expressed by the United Kingdom

representative and others that the type of control envisaged in article 11, paragraph 1,
might be unduly restrictive and expensive was perhaps exaggerated. Some of the drugs
controlled under the 1961 Convention were also widely used by the medical profession,
but no ccmplaints had been received that the system of import-export authorization had
led to drug shortages or other difficulties. There was, therefore, no reason to suppose
that the application of the same system to the dangerous substances to be covered by
.the Protocol would endanger the free flow of those substances for medical use.

He did not understand the contention that application of the system might be
unduly expensive. The 1961 Convention covered a large number of substances and,
in operating the controls applied to them, all Parties used the system of import-export
authorizations. If the system had not been found to be a financial burden in the ecase
of those substances, there seemed to be no reason why it should prove to be so in the
case of the substances to be covered by the Protocol. lloreover, the ccuntries exporting
the substances covered by the 1961 Convention were, in the main, developing countriss,
which were poor. If they did not find the operation of the system unduly costly, the
much wealthier advanced countries, which were the exporters of the substances to be
coverad by the Protocol, should not do so.

The United States representative had said that if an importing country had problems
over import limits, the exporting country would be glad to discuss with it measures for
tightening up procedures and controls. Desirable though such co-operation was, it would
be confined to bilateral trade; it would not apply to an exporting country's trade with
third countries which might have no import limitation, and a gap, which would be
difficult to fill, would thus te 1le&ft in the system of control. Even if article 12 was
extended to cover notification of a limitation on imports, his delegation's point that
exports to third countries should be brought under control would not be met.

Mr, NIKOLIE (Yugoslavia) said he would like to wait until the Technical
Committee had considered the substances to be included in schedule III before giving a
final opinion on the system of control to be applied to substances in that schedule.

He did not think it nscessary to amend article 12, as suggested by the
representative of Turkey. The fixing of quotas was a well-known mechanism in
international trade, and by fixing quotas for any substance or substances, govermments

could exercise complete control over the quantities imported.
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While he agreed with most of what the Hungarian representative had said, he could
not accept the argument that application of the system of import-export authorizations
might lead to delays in obtaining psychotropic substances urgently required for
medical treatment.

Mr, STEWART (United Kingdom) said he was attracted by the compromise suggested
by the reprsesentative of Ghana, namely, that the system of import-export authorizations
should apply only to the basic substances included in schedule III and not to
preparations of those substances, which need be subjected to the system of export
declaration only.

Under the 1961 Convention, non-metropolitan dependent territories were able to
act independently of the govermment of the metropolitan country in operating the
import-export authorization system. Since the wording of paragraph 1 did not make
the position clear, he would like to bé sure that such territories would enjoy the
same freedom in the operation of the system for substances covered by the Protocol,

Mr, WATTLES (Office of Legal Affairs) said that, under the present draft,
egach State was regarded as constituting a single territory for purposes of importing
and exporting psychotropic substances, which was a different system from that provided
for in the 1961 Convention. For countries with dependent territories which enjoyed
complete or partial fre=dom of action in such matters, the 1961 Convention system was
obviously nuch casier to operate. If 1t was so wished, the present text of the draft
Protocol would be modified to provide for the same system. '

The question had been raised at the 651st meetihg of the applicability of
article 11, as now drofted, to trade between Parties to the Protocol and non-partizs
to the Protocol., That was a difficult question to answer becausc of the complexity
of the situation., Wherc the exporting country was a Party and the impofting country
was not, it would be necessary, under paragraph 1 (3), for the exporting country to
require the importing country to provide an import authorization in the prescribed
form before it issued an export authorization. The arrangement would have to be made
on a bilateral basis, hut it would be mandatory for the exporting country to obtain
such an import authorization. Then, under paragraph 1 (d), a copy of the ckport
authorization would have to accompany each consigmient and the govermment issuing the

export authorization would have to send a copy to the govermment of the importing
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country, even although the latter was not a Party. Where the importing country was
not a Party, it might be impossible to apply the provisions of paragraph 1 (g),
although it was to be hoped that the importing country would voluntarily comply with
its provisions. Where the importing country was a Party and the exporting country
was not, the importing country would be required to issue an import authorization and
to send it to the exporting counfry. It would be left to the exporting country to
decide whether or not to issue an export authorization and to comply with the other
provisions of the paragraph; but, there again, it was to be hoped that it would do so
voluntarily.

Turning to thes general gquestion of the inclusion in the draft of words or phrases
in square brackets and alternative texts, he urged the Commission to leave as few as
possible in the text of the draft to be submitted to the plenipotentiary conference,
as the procedures generally followed at such conferences made it difficult to deal
with them.

Dr. ALAN (Turkey) explained that his purpose in suggesting the amendment
of article 12 was to find a generally accentable solution. Turkey itself operated
a quota system, but some other countries might not. If article 12 was extended to
include notification of a limitation on the import of a substance into the territory
of an importing country, exporting countries would be aware of the quantities of a
substance permitted to enter a given country before any transaction took place.

Yr., WATTLES (Office of Legal Affairs) recalled that the question had beeu
raised at the Commission's twenty-third session, when it had been shown that the
guantitative limitation of imports posed innumerable legal, administrative and other
problemns, The difficulty stemmed from the fact that one exporting country would
have no means of knowing what quantities of any substance an importing country was
obtaining, or had obtained, from other exporting countries. Since it would be
virtually impossible to devise an international system for providing up-to-date
information on the state of an importing country's imports, the limitation of imports
was a matter which would have to be dealt with at the national level.

Mr, MILLER (United States of Anerica) said that, in discussing the question
of exempting drugs in schedule III from the requirement for an import-export
authorization, his delcgation did not wish to give the impression that there would be

no controls whatever over those substances, There would still be the notification
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system which, in his delegation's view, would enable a govermecnt to determinc whether

an import had recached its destination, and which fulfilled the same¢ function as the

import-export suthorization requirement. Furthernore, the provisions of article 12
would make it possible for a govermment to regulate the cuantities of substances which
they wished tc import and to ensure that only firms designated by them received the
substances.

Dr._JOHUSON-ROMUALD (Togo) said that in view of the extensive use of the

substances in question and their extreme variety, their control would clearly involve

q
considerable difficulty and require a vast administrative nachinery. He supported the
Chanaian representative's suggestion (651st meeting) that control chould be

restricted to the pure substances. He also endorsed the French representativa’s
proposal (650th mecting) that the question of the square brackets should be reforred

to the Technical Committee. If the Committec was unable to settle the matter, the
decisicn should be left to the plenipotentiary conference.

Dr. FAZELI (Iran) said that substances in schedulc III were more addictive
than those in schedule II, since the former substances caused physical, notl merély
psychological, dependence. If the export-iaponrt authorization requirement system
did not interfere with :the physician’s facilities to prescribc substancoes in
schedule I1I, he thought that the reforence ©o such subsiances should be retainzd in
articls 11, paragranh 1.

Dr. MABILEA] (France) supmorted the United Kingdom representative's views
regarding the position of dependent territories. The text of the draft Protocol should
be homogencous and provide for a single system corresponding to that in the 1951
Convention., Article 1, subparagraph (1), and article 11, paragraph 1(d4) should
therefore bz brought into line with ons another.

Hr, KUSEVIE (Director, Division of Narcotic Drugs), referring to the

Yugoslav representative'’s suggestion that a quota system would provide a solution,
said it was true that in many cases there were import-export quota arrangements between
countries. However, there were instances in which no such quotas existed, particularly
in the casse of psychotropi¢ substances. Where quotas did exist, the responsibility

for ensuring that they were not excccded ley with the importer, since the exporter

was not in a pogition to know wvhether the importing country had already reccived the

o

quantity specified in the quota., In his view, the use of a cuota system would he
1—

feasible, but s operation would require a rather large international administration.
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Mr, GATTI (Observer for Italy), speaking at the invitation of the Chairnai,
said that, contrary to the view cxpressed by the representative of India, he thought
there was a considerable difference between the situation with regard to the control
of narcotic drugs and that with regard to the control of psychotropic substances.,
Narcotic drugs were essentially used for the relief of pain, whereas psychotropic
substances were used for a very nmuch wider range of purposes, Furthermore, the latter
substancces varied widely in importance and also with respect to the quantities used,
According to the recormendations of the WHO Expert Committee, schedule III would, for
example, contain a product like aminorex, which was of relatively 1ittle importance,
as well as products such as chlordiazepoxide and diazepam, which were used in very
large quantities, Since therapsutic methods were constantly changing, it was not
possible to foresee with any degree of accuracy the quantities of substances that
would be required for treatment in the future.

Dr. ALAN (Turkey) said that his previous remarks apveared to have been
understood. In suggesting the anendment of article 12, the idea he had had in mind
was that iImporting ccuntries should be cnabled to restrict their imports, not by
imposing a quantitative linit, but by means of a system of prior authorization. Such
a system would not differ greatly from the authorization system. An exporting country
could not be expected to know whether an import linmitation had been already reached
but, if informed of the issue of a prior authorization by the inmporting country, it
would know that its proposed export came within the quota and would be accepted by
the importing country. A system of prior authorization would also ensure that
importing countries were better informed of the guantities of substances and
preparations imported into their territory. With rcgard to the question of exempting
preparations from the export-import authorization system, he thought it was necessary
to bear in mind that some countries wers not in a position to manufacture preparations
from imported substances, and had to import them. In such circumstances, it would
scem inadvisable to exempt preparations from the export-import authorization
requirement.

Dr. BABAIAN (Union of Soviet Socialist Republics) thought that article 12,
paragraph 1, should be referred to the Technicel Committee,

With regard to the statement by the representative of the Office of Legal Affairs
concerning the preparation of the final text of the Protocol by an international
conference, his delegation wished to point out that, under Generaly Assembly
resolution 2584 (XXIV) of 15 December 196G, the Commission had been called upon to
complete the draft Protocol.
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With regard to the point raised by the United Kingdom representative regarding
the application of the Protocol to dependent territories, the systenm provided for in
the present text seemed to him to run counter to General Assembly resolution 1514 (XV)
of 14 December 1960, on thz granting of independerce to colonial countries and peoples.

Q£L~EQLQ§ (Hungary) said he was not convinced that the application of a
licensing system to substances in schedule III was necessary to ensure their effective
control. Article 7, paragraph 1, of the draft Protocol provided that govermments
should require a licence for trade in psychotropic substances, including export and
inport trade. Likewise, under article 10, exporters and inporters would have to keep
records showlng the amounts of psychotropic substances mamufactured or produced. Those
two articles, together with article 11, offered a broad guarantee that national
authoritics could exercise satisfactory controcl over the substances in question. In
addition, article 19 provided that countries should apply stricter national control
measures than those required by the Protocol. In his view, therefore, there was no
need to require an inport-export authorization for the substances to be included in
schedule III.

Dr. CAMERON (World Health Organization) wished to draw the Secretariat's
attention to 2 technical point regarding the drafting of article 11, paragraph 1(b).
He noted that many countries had no national pharmacopoeia or formulary, and that the
present wording of the paragraph would rreclude the use of existing international
pharmacopoeia., Furthermors, the present provision would lead to a wvaricty of names,
because different pharmacopoeia used different terms. He therefore wished to suggest
the addition of the following text after the words "international non-proprietary
name" in the first line of the paragraph: "or lacking such a name, the other
designation given in the schedule", That wording would ensure that the designation
would always be in confornity with the name listed in the international instrument.

The CHATRMAN, summing up the discussion, said that three schools of thought

were reprcsented in the Commission., The first, which consisted mainly of manufacturing
countries, held that the reference to substances in schedule III should be deleted
from article 11. The second school of thought, which consisted of delegations from
what might be called inporting countries, took the opposite view. The third school

of thought consisted of delegations which adopted a middle-of-~the-road position, The
nanufacturing countries apparently fearcd that the provisions of article 11 would

unduly burden their administrative nachinery, because the muber of substances to be
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included in schedule III was likely to be very large. The inporting countries
considered that the substances in schedule III were sufficiently dangerous to be
controlled as strictly as those in schedule II, and were afraid that unless govermments
could exercise such control by means of an iport-export authorization systern there
was a danger that excessive amounts of psychotropic substances in schedule III would be
imported into their territory. Both those fears were gemuine, but he wished to point
out that the objective was the same in both cases, nemely, to ensure that the dangerous
substances were subject to strict control, less stringent measures being applied to
substances which were less dangerous from the social standpoint.

Discussion was hampered by the fact that the substances to be included in
schedule III were not yet known. As suggested by the French representative (650th
meeting), the matter might be solved by retaining the brackets and sutmitting the
question to the plenipotentiary conference. He himself thought, however, that such a
solution should be adopted only as a last resort. As the representative of the Office
of Legal Affairs had said, it would be preferable for the Commission to make a
definite recommendation. The consensus of opinion seemed to be that a decision on the
question should be postponed pending a recommendation by the Technical Cormittee,
particularly as that Committee was already dealing with schedules I to V.

In the absence of any objection, he would take it that the first reading of
article 11 was concluded.

It was so decided, . )
Articles 8 and 12 (E/CN.7/L.313) (resumed fron the 649th and 650th meetings)

The CHAIRMAN invited the Camission to consider the redraft of articles 8
and 12 prepared by the Technical Committee.
Dr, ALAN (Turkey) said that since article 11, which referred to article 12,

had been sent to the Technical Committee for redrafting, it might be advisable to

await the results of the Technical Committee's work on article 11 before discussing
article 12. | |
It was so decided. o
Mr., CHAPMAN (Canada), referring to article 8, paragraph 1, said that his
delegation would be satisfied with either, of the alternatives which had been placed

within square brackets, but would prefer the second one. , :
Mr, MILLER (United States of America) said that his delegation also preferred

the second alternative.
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The CHAIEMAN said that the exact meaning of M"thsrapeutic" should be

explained samewhere in the draft Protocol..

Mr, WATTLES (Office of Legal Affairs) suggested that it could be defined in
article 1 (Use of terms).

Dr. MXRIENﬁ (Sweden) said that his delegation also preferred the second
alternative, but that it would accept the suggestion of the representative of the
Office of Legal Affairs,

Dr, BABAIAN (Union of Soviet Socialist Republics) said that he supported the
suggestion of the representative of the Office of Legal Affairs.

Dr. ZEGARRA ARAUJO (Peru) said that his delegation preferred the first

alternative, which was broad enough to cover all functions.

Dr. ALAN (Turkey) said that his delegation also preferred the first
alternative. In any atteupt to list all the relevant professions, there was a
danger that one or two night be overlooked,

The CHAIRMAN asked the Secretariat to take note of the very valid point
made by the Turkish representative and to make the language sufficiently general.

Mr, STEWART (United Kingdom), referring to paragraph 2, said discussion
of that paragraph had shown that both delegations and WHO were concerned about the
possibility of unethical p itioners prescribing excessive quantities of substances
in schedules IT and III, thus leading to their misuse. On the other hand, nany
countries saw difficulties in subjecting medical and veterinary practitioners to
internal regulations in that respect. The second alternative, therefore, would seem
to offer the best solution, although its language was perhaps not as felicitous as
night be desired. The word "over-prescribing", for example, would be used for the
first time in an international instrument, and he was not sure that it had the same
meaning~in all countries and for all persons.

His delegation proposed, therefore, that the second alternative for paragraph 2
should be amended to read as follows:

"The Parties shall take measures to ensure that prescriptions for substances in
schedules 11 and III arc issuzd in accordance with sound :iedical practiece and
subjeet to such regulation as will protect the publie hoolth and welfars”,

Mr, MILLER (Unitod States of inorica) said that his delcgotion supported

the second altcrnative as condod by the United Kingdon.
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Dr, MABILEAU (France) said that the language was still very imprecise,

There nmight be a wide variation, for example, in dosages for human beings and dosages
for large animals. In his opinion, paragraph -2 should provide that prescriptions
for substances in schedules II and III should be issued in accordance with strict
necessity.

The CHATRMAN said it was because of the imprecision referred to by the

French representative that the United Kingdon representative had proposed that the
reference to "over-prescribing® should be deleted. Perhaps the first alternative,
if suitably amended, would be the best solution.

Mr. KUSEVIY (Director, Division of Narcotic Drugs) pointed out that a
nedical prescription was an internationally valid document which, with few exceptions,
could be filled in any country.

Dr, BABAIAN (Union of Soviet Socialist Republics) said that he shared the
view of the French representative. If greater precision was wanted, the first
alternative would be preferable.

Qg;gggggggg (Sweden) said that the amendment proposed by the United Kingdom
was a definite improvement. Nevertheless, prescriptions should certainly be subject
to limitation as regards the number of times they could be refilled and the duration
of thelr validity. Moreover, mention should be made of schedule IV as well as of
schedules II and IIL. If the United Kingdom amendment could be revised to take
account of his suggestions, he would support 1it.

ﬂ£;m§g§§y;§ (Director, Division of Narcotic Drugs) said that he agreed
with the first point made by the Swedish representative. 1In some countries a
medical prescription might continue to be valid for fifteen or twenty years, and
even after the death of the patient. '

Dr. ALAN (Turkey) said that although the United Kingdom representative's
version of the sscond alternative represented an improvement, he still preferred the
first alternative. An international instrument should at least indicate the measures
of control which should be taken, such as those with respect to duration of the
validity of the prescription, the number of times the prescription could be refilled,
and the quantities which could be prescribed. It was not a question of prescribing
ordinary medicines but psychotropic substances which might present a danger to
public health. The draft Protocol should not only be an international legal instruuent
but should also play an educational role by informing doctors and the general public

throughout the world about the potential dangers of those substances.
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The CHAIRMAN said that the Commilssion would have to decide whether it was
necessary te define in detail the kind of regulations which the Parties to the
Protocol should ernszot.

Dr, MABILEAU (France) said that his delegation would support either the

first alternative, subj

(@

¢t to renoval of the square brackets, or the United Kingdon
text us anerded by the Swedish representative.
Mr, NIKOLIC (Yugoslavia) said that he supported the position of the French

Delegation.
Mr., WaITLES (Office of Legal Affeirs) said that the United Kingdon version
of the second alternative, as amended by the Swedish representative, read as follows:
"he Partizg chall take mcasures to ensure that prescriptions for substances in
schedules IT, TII and IV are issucd in accordance with sound medical practice
and subject to such regulation, particularly as to the nunber of times thoy

nay be refilled and tho duration »f their validity, as will protect the public
health and welfare',

Article 8, pornyraph 2, as anended, was aporoved.

Mr, SAGOE (Ghana) ssid that, in the light of the preceding discussion, he
questioned whether poragraph 3 should bte included in the draft Protocol at all.
In any case, his delegation was opposed to authorizing licensed retailers to supply
the substances in question and would, at nost, agree to pernit licensed pharnacists

to supply those substances at thelr discretion without prescription.

The meeting rose at 5.25 p.n.
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SUMMARY RECORD OF THE SIX HUNDRED AND FIFTY-THIRD MEZTING
held on Friday, 16 Jamuary 1970, at 10.20 a.m.

Chairmans Mr., BEEDLE - United Kingdom

In the absence of the Chairman, Mr., Beedle (United Kingdom), First Vice-Chairman,
took the Chair,

THE DRAFT PROTOCOL ON PSYCHOTROPIC SUBSTANCES (agenda item 3): (a) CONSIDERATION OF
THZ DRAFT PROTOCOL ARTICLE BY ARTICLE E/CN 7/523/Rev.1, EB/CH,7/525 and Corr.l and
Adé.1 and 2, E/CN.7/L.311, E/CN.7/L.313) (continued)

Mr. BARONA LOBATO (Mexico) said that he must complain of the delay in the

issue, in Spanish, of the documents needed for the Commission's session. That was a
breach of the rule that documentation must be issued in all the working languages.

Mr. AISAL XHAN (Secretary to the Commission) said that the technical

services were sparing no effort to ensure that the documents were issued in time, but
in some cases, luckily fairly infrequent, there might be bottlenecks which caused
some delay. The Mexican representative's complaint was wholly justified, but he hoped
that that was an exceptional case and would not recur,
Article 8 (B/CN.7/L.313) (continued) | | |

Mr. JOHNSON-ROMUALD (Togo) referring to the phirase "/or other licensed
retailers/", in square brackets in paragraph 3 of the redraft of article 8 (E/CN.7/L.3l3)

said that in a country such as Togo, where there was an extreme shortage of‘qualified

doctors and pharmacists, the distribution of medicaments caused serioos brobléms. It |
was to be feared, however, that in the attempt to remedy that state of affsirs a risk
of abuse might be created if medicaments containing psychotropic substances were left
within the reach of all and sundry. It would therefore be preferable to try to find.
some other formulation which would preclude the possibility of any exploifation of that
arovision for mercenary ends and restrict to pharmacists énd‘members of the paramedical
services the right to supply or dispense such medlcaments. ‘

Dr. ALAN (Turkey) said he noted that the concern which he %Lmself had
cxpressed with regard to paragraph 3 was shared by other delegatlons. He proposed that
no retailers authorized to dispense such medicaments should be allowed to do so without
a special permit from the national hedlth authorities.

The CHAIFMAN said that the Secretariat would try to find a formulation which

would cover that point but would still be drafted in sufficiently broad terms to meet

the needs of countriss with very different conditions and health regulations.
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Vr., ANAND {India) ssid that the provisions of paragraph 3 caused him a good
deal of anxiety, They would authorize certain retailers to sell medicaments containing
assychotropic substances without prescription, in other words freely, but they said
nothing about the patisat. A pctient might produce to a pharmacist or licensed
retailer an out-of-date prescrintion and, in such cases, it was understandable that
the pharsacist or licensed retailer might, if absolutely necessary, be permitted to
supply him with the substance, since it had already been prescribed by a doctor. But
if for some reason or other, a patient had not been able to sce a doctor, how could he
know wha! medicament to ask for? How could the retailer himself sdvise the patient
what medicament would be suitable? At most, he might be able to give him a smalil
quantity of a drug %o relieve the pain until he could consult a doctor,

Mr., MILLER {United States of America) said that pharmacists should be
authorized to supply substances without prescription in certain urgent cases, but
that 4id not necessarily mean that they should have complete freedom to decide what
drugs should te suppiied. The paragraph might be made applicabtle to cases in which &

e valid and in which, since the patient was known to the

]

prescription was
pharmacist, the phermacist counld safely supply him with the amounts he required
immediately until he could see his doctor agsin and obtain a fresh prescription: that
practice was already permitted in emergencies, With regard te the phrase 'or other
, the suggestion by the Turkish representative was a sound one;
erhaps suy "specially licensed retailers',
Dr. RUXZD (Sweden) said he had listened with great interest to the arguments
of the Indlan representative; but in Sweden, where only qualified pharmacists were
authorized to supply medicaments contailning psychotropic substances, they were not
permitted to do so without a mecdical prescription, and even in emergencies no
medicaments containing the substances listed in schedules II, III and IV could possibly
be oubtzined without a prescription. No matter how paragraph 3 was worded, Sweden
could not accept it, since there would be too great a risk of asbuse. WNevertheless, he
could agree that some countries might be permittad to adopt such a provision because of
special guographical conditions or owing to a shortage of doctors.

Dr, WALSHE {Observer for Australia), speaking at the invitation of the
Chairman, said that although in some areas Australia's population was widely scattered,
her Governmenlt was opposed to authorizing the supply of psychotropic substances without
prescription, even in emergencies; it was, however, prepared to concede that some

countries might be permitted to do so.
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Dr, SADEK (United Arab Republic) sald that sick persons were a1l too prone
to prescribe drugs for themselves, and a provision such as that contained in
paragraph 3 could only lead to abuse and to the spread of drug addiction,

Mr, SAGOE (Ghana) said that he saw no need for paragraph 3, since only a
doctor could decide whether a patient didAbr did not need treatment with psyéhotfopic
substances. The consideration’of article 8, parégraphlz, had shown that evan the
quantities prescribed by a doctor should be limited. A fortiori, therefore, no
pharmacist or licensed retailer should be authorizZed to éupply'such medicaments
without prescription.- Even in a developing country such as his own, it was hardly
possible to conceive of a situation such as that envisaged in paragraph 3. :The most
that could be accépted was the case mentioned by ihe United States representativé,
where a patient produced an out-of-date prescription; a case which was not peculiar
to developing countries. In a spirit of compromise,‘his delegation would bé prepared
to agres te pharmacists or other licensed retailers being authorized to supply small
quantities of such m:dicaments against a medical prescription even if it hadAexpired.

Lr. BABAIAN (Union of Sovieﬁ Socialist Republics) said he noted'that most
of the countries for which the provisions of article 8, paragraph 3, were designed
did not consider them essential. In any event, the last sentence of the paragrsaph,
which dealt with certain formalities for mainteining a record - formalities which
seemed hardly calculated to ensure effective control - was not of any great value.
Since the substances were to be classified in four schedules in accordance with their
probable danger, the simplest course woulé be to see which pruparations‘shSuld be
placed under control because of the quantity of psychdtropic substances they contained,
end to stipulate that they might not be supplied w1tnout prescrlption, no'special
provision would then be needed for the other preparatlons. With regard to
emergencies, obviously therc could bé such ceses, that of eplleptlcs, for ermple,
who might be subject to fits if their treatment with barbiturates was 1n+erruptcd.
411 thé same, it was rather surprlslng to find the representatlvu of the United States
of Americe proposing that such provisions should apply to the substances llStbd in
schedule II, which included emphetamines, wlien the Comm1551on had adOptLd a
resolution demanding that amphetamines should be placed under very surlct ‘control and
supplied only on prescription.

Mr, JOHNSON-ROMUALD (Togo) said that article 8, parsgraph 3, should be kept,

but the phrase "or other lieenscd retailers® should be made more precise, o as to

make better provision for conditions prevailing in many African countries. Thus in
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Togo, where therec were areas of 100,000 to 200,000 inhabitants with only = single
doctor, by the mere fact of his absence - sometimes for several months on end - the
entirc responsibility for health matters fell on the paramedical staff alone. That
state of affairs had obliged the authorities, with some reluctance, in 1962, to relax
the regulations governing the supply of medicaments in such areas; but the system was
naturally closely supervised by the Ministry of Health.

Mr, ZEGARRA ARAUJO (P@ru) said there seemed to be some contradiction
between paragraph 2 and paragraph 3. He was categorically opposed to paragraph 3,

since it denied the very aim they were all striving for, namely, to safeguard health.

A situation in which any retailer whatever, whether licensed or not, with inadequate
medical knowledge or even none at all, would be able to supply medicaments in haphazard
fashion, thercby risking converting patients into drug addicts, must be prevented at
all costs., It was the Peruvian Government's aim that every person living on its
territory should have access to treatment by a doctor, either civilian or, if need be,
military,

Mr. BARONA LOBATO (Mexico) said that international instruments should state

general principles and not go into details, which werc a matter for each countfy to
deal wiith by its own domestic legislation, The Commission should thersfore try to

devise & text for paragraph 3 which, while leaving countries entirely fruc to decide

likely to attract the widest possible support.

Dr. FAZELI (Ircn) said he agreed with the repreéentatives of Indie, Ghana
and the Soviet Union that paragraph 3 should be deleted and that countries should be
given discretion to make provision for any exceptions they deemed nccessary.

Dr, MABILEAU (France) said he wondered whether the hesitations of some

-members of the Commissicn were not due to the fact that the expression "“or other

licenscd retailers! did not specify what authority should issue the licence, In order
to reassure the advocates of stricter control, the words "designated Ly the public
health authorities” might be inserted after that phrase and the phrase "in an
emergency“ might be kept in the fifth line.

Mr, NIKOLIC (Yugoslavia) said he thought that paragraph 3 should be
retained, but that it should be so worded as to make it possible for the Parties to

enter reservations.
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The CHAIRMAU said 1t appeared from the debate that the Commission might

provisionally decide to put the whole of paragraph 3 in square brackets and request
the Secretariat to amend it as suggested. It might also request the Secretariat to
consider, with the help of the Office of Legal Affairs, the possibility, appropriatecly
suggested by the Yugoslav representative, of getting over thelr difficulties by glving
countries which wanted stricter control than those provided for in article 8, the
right to make reservations to the article when signing the Protocol. He wbﬁld ask the
representative of the Office of Legal Affairs if, g priori, he thought that would be
nossible, .
Mr, WATTLES (Office of Legal Affairs) said that it was legally pogsible to
draft such a clause, -

Mr, KUSEVIC (Direétor, Division of Narcotic Drugs) said he did not think the
provisions of paragraph 3 were intended to apply to the substances in schedule ITI. On
the other hand, the rule that they set out was applicable to all countries, with very
fow exceptions, Many cxamples could be quoted of cases whére inability to obtain a
smzll guentity of a vitel medicament had had, or might have had, tragic consequences,
4s the French representative had proposed, thersfore, the authorization referred to
could be limited to emcrgencies, but it would be a mistake to lay down too strict a
rule which would lead many countries to enter reservations or make it difficult for
them to sign the Protocol. Reservations should be entered only where the rule was
applicablc to a very few. countries. That was npot so in the present case. It would
be better to draft the provision in such a way that the Parties were leff free to
apply 1t or not, according to their own particular situation.

Mr, JOHNSON-ROMUALD (Togo) said that the general pr1ncmdle stat d in

paragraph 3 was not disputed and that if it was necessary to relax it in certain

cuses, that was purely a question of domestic law, His delegation was prepared to
agree that the Commission should postpone its decision until a later stagé; if the
Chairman’s suggestions enabled them to reach agreement,

Mr, NIKOLIC (Yugoslavia) said he supported the Chairman's suggestion that
the whole of paragraph 3 should be placed in square brackets and the Secretariat
requested to formulate it so that reservations eould be entered to it; the different
viewpoints could then be raconciled, )

The CHAIZMAN suggestcd that the decision on article 8, paragraph 3, be

nostponed until later and that the Secretariat be invited to preparc a new text for

the paragraph in the light of the various opinions expressed.

1t was so decided.
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Article 12 (&/0N,7/L,313) (continued)
Sir Harry GREENFIELD (President, International Narcotics Control Board)
said that, to avoid difficulties or delays, it would be better to specify in the last

sentence of paragraph 1 that the import control authorities should already have
received the special import licence when the consignment arrived.

Mr: WATTLES (Office of Legal Affairs) said that the slight modifications
which he had been requested to make to the text to facilitate application of the
Protocol to Parties which exercised sovereignty over several territories would be
incorporated in the final version of the text.

Dr. ALAN (Turkey) recalled that the Commission had decided (652nd meeting)
to postpone consideration of srticle 12 until it had reached a decision on article 11,
gince its decision as tc which schedules article 11 should apply to would affcct
= 12,
ticle 10 (&/CN.7/523/Rev,1, annex IV)

The CHAIRMAN pointed cut that paragraphs 34, 35, 47 and 48 of the report

by the Secretary-General transmitting comments made by Governments (z/511.7/525) also

}_J

cic

ar

[«

=

dealt with article 10,
Paragrash 1

Dr. ALAN (Turkey) said that it would make matters easier for the Parties if
schedule IV were not mentioned in paragraph 1.

Mr, JOHNSON-ROMUALD (Togo), Mr. CHAPMAN (Canada), Dre DANNER (Foderal
Tepublic of Germany) and Dr, WALSHE (Obscrver for hustralia), Mr, ANDIRSEN (Observer
for Denmark), Mr, GATTI (Observer for Italy), Mr, FOURATI (Observer for Tunisia), and

Mr. SAMSCM (Observer for the Netherlands), speaking at the invitation of the Chairman,

all sald they were opposed to any mention of schedule IV in paragraph 1.

Mr, KEMENY (Switzerland) said he agreed, Also, in order to facilitate control
of the various transactions in substances covered by article 10, it would be better to
replace the last part of the last sentence, from the word "date", by the phrase "such
other narticulars as may be necessary to trace transactions in these substances from
the stage of menufacturing to that of retail trade",

Mr. ANAND (India) said that the escential purpose of the Commission's special
session was to bring under control psychotropic substances which constituted a danger

to public health, and that the obligation to keep records at every stage from
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manufacture to final consumption was one of the best methods of ensuring effective
control. Such control should cover all such substances without exception., The
reference to schedule IV in paragraph 1 should therefore be retained.

Mr, ¥ILLER (United Statcs of America), Mr. SAGOE (Ghana), Mr. NIKOLIC
(Yugoslavia) and Dr. MARTENS (Sweden) said they shared that view.

Dr, MABILELU (France) said he agreed that the substances in schedule IV

should be subjected to control by keeping records. It should be made clear, however,

whother or not the term "records" included modern clectronic or sutomatic recording
systens,

Mr., GATTI (Observer for Italy), speaking at the invitation »f the Chairman,
said that each Party could be left to adopt whatever record-keeping system it wished;
it was quite appropricte to refer to records,

The CHAIRMLI suggested that the words "and IV" in paragraph 1 be kept in

squars brackets until the second reeding of article 10,
1. was so decided.,
Paragraph 2
Dr, ALAN (Turkey) said that the refsrences to schedules III and IV should
be deleted.
Mr, MILLER (United States of America) said he thought that schedules III

and IV should be mentioned in paragrsph 2.

Mr. ANAND (India) said he agreed. However, retailers should be required
to keep a record of alsposals, as well as acquisitions, of the substances in
question,

Mr. CHAPMAN (Canada) said that, in the interests of an effective control,
the reference to schedule III should be kept but the refercence to schadule IV
delated,

Mr, KEMENY (Switzerland) said that nsither schedule III nor schedule IV
should be mentioned. Furthermore, the word "retailere" should be renlacced by the
words "oharmacists, dispensing physicians" and, in the french version the words

"de cure ainsi gue® should be added after the words "hospitalicrs ctf,

The meeting rose at 12,35 DLl
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SUMMARY RECORD OF THE SIX HUNDRED AND FIFTY.FOURTH MEETING
held on Friday, 16 January 1970, at 3.20 p.m.

Chairman: Mr, BEEDLE United Kingdom

In the absence of the Chairman, Mr, Beedle (United Kingzdom), First Vice-Chairman,
tock the Chair,

THE DRAFT PROTOCOL ON PSYCHOTROPIC SUBSTANCES (egenda item 3): (a) CONSTDERATION OF
THE DRAFT PROTOCOL ARTICLE BY ARTICLE (E/CN.7/523/Rev.l; E/CN,7/525 and Corr.l and
Add,1 and 2; E/CN.7/L.311) (continued)

Article 10 (E/CN,7/523/Rev.1l, annex IV) (continued)
Paragraph 2 (continued)
Mr, SAGOE (Ghana) said that, in the opinion of his delegation, hospitals

should not be required to furnish records of the disposal of substances in schedules III

and IV, since such disposal was already rccorded in the form of prescriptions, He
therefore supported paragraph 2 as it stood, subject to the removal of all the square
brackets., ,

Dr, DANNER (Federal Republic of Germany) said that his delegation considered
that paragraph 2 should apply only to substances in schedule II, He therefore proposed
that the parsgraph should end with‘the words "in schedule IIW,

Mr, MILLER (United States of America), referring to paragravh 2, said that
his delegation favoured the removal of all the square brackets, as well as of the
second reference to schedule III, The latter part of the paragraph would then read:
"in schedules II and III, but in respect of substances in schedule IV ,,.",

Mr, KUSEVIE (Director, Division of Nercotic Drugs) said that, since the sub-
stances included in schedules III énd IV were the ones most widely used in the majority
of countries; it would place & considerable burden on pharmccists if they were required
to keep special records of then, 4

The CHAIRMLN pointed out that, at the 653rd meeting, the Indian representative
had drawn attention to the difference between retailers (or pharmacists), hospitals and

scientific institutions. In revising the text of paragraph 2, therefore, the Commission
might wish to prescribe different rules for each of those three types of users.

Dr. SIMSOM (Observer for the Netherlands), speaking at the invitation of the
Chairmon, said that, in the opinion of his delegation, paragraph 2 should be limited to

substances in schedule II,
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Dr. BABATAN (Union of Soviet Sociclist Reihlics) said that the Commission
seemed to be creating unnecessary difficulties for itself, Surely all manufacturers
knew how much of a given substance they produced and all pharmacists kept records of
the quantities they received and dispensed, '

Mr. ANAND (India) said that hospitals and scientific institutions should be
required to keep records of the acquisition of the substances in question, but not of
their disposal. 1In his opinion, records of both acquisition and disposal should be |
kept by retailers, although he did not, like the Chairman, think that retallers were
necessarily pharmacists, It had been proposed that the substances in certain schedules
should be exempted from the requirement for the maintenance of records. He did not,
however, see how any control of such substances would then be possible. It might be
better to remove them from the schedules in question and place them in schedule V, for
which no control was considered necessary.

Dr. MABILEAU (France) drew the Commission's attention to his Govermment's

comnents on paragraph 2, which contained the following statement:

"It is the present practice for retailers and institutions to keen
records of disposals of psychotropic medicaments, as it is at the tine of
supply to the patient that particular care must be exerclsed. The keeping
of records of acquisitions does not seem appropriate, especially since
purchasing orders to suppliers, retailers or institutions for hospitalization
already provide details of acquisitions" (E/CN,7/525) .,

Mr, SAGOE (Ghana) said that since, under article &, prescriptions were
required for the substances in all schedules, he did not consider it necessary to
require retailers and hospitals which dispensed those substances on prescription to
keep any special records,

Mr, McCARTHY (Canada) said that, for constitutional reasons, it was difficult

for his Govermment to require manufacturers and producers to provide the kind of
information called for in paragraph 1 in the absence of sone particular purpose. His
delegation could, however, accept that paragraph, if the words "for sale or other
disposition® were added to the end of the first sentence.

Dr. ALAN (Turkey) said his delegation considered that the provisions of
article 10 were a matter for national rather than international regulation, The draft
Protocol should not attempt to meke records mandatory for all schedules, but should
leave sone discretion to the Parties.

Mr, FISCHER (Switzerland) said he agreed with the Turkish representative that
it was not the purpose of the draft Protocol to regulate psycﬁotropic substances in all
their aspects. The Secretariat should be asked to draft a text which would enable all
countries to support the draft Protocol within the framework of thelr respective national

legislation,
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Dr, EL-HAKIM (United Arab Republic) said thot retailers and pharmecists

should be required tc keep records only in respect of substances in schedules 11 and

I1I, while hospitals and scientific institutions should be required to keep such records
only in respect of substances in schedule II. He hoped that the Secretariat would
revise paragraph 2 in such a way as to make it clear exactly which schedules applied to
each of the three categories of users mentioned.

Dr, BOLCS (Hungary) said that paragraph 2 was not acceptable to his delegation,
unless it was specifically limited to schedule II, . .

Dr, BABATAN (Union of Scviet Socialist Republics) said that he supported the
view of the Hungarian representative, He proposed that the words "to keep such
records? in paragraph 2 should be replaced by some such expression as "to keep the
necessary accounts®, which would cover records that might be in the form of invoices.

Mr, FOURATI (Observer for Tunisie), spesking at the invitation of the Chairmen,
said that records should be required only foir substances in schedule II, He agreed
with the French representative that purchasing orders and invoices could replace records
of acquisition in the case of substances in schedules IIT and IV,

Dr. MARTENS (Sweden) said that the distinetion, if any, should be made between
schedule IT and schedules III and IV, since the two latter schedules mainly comprised
sedatives and barbiturates., He proposed that the words "and III" within square
s in paragraph 2 should be deleted and that the square brackets around "and IV
be removed,

The CHAIRMAN, summing up the discussion, said it was agreed that the reference

to schedule IV in paragraph 1 should be retained, . It was further agreed that the word
"records" did not refer to some special type of records but to any satisfactory records,
including original documents, which could be used in a system of inspectione The
additioral phrase proposed by Canada for ineclusion in that paragraph could be accepted.

-Concerning paragraph 2, there was some uncertainty regarding the precise meaning
of the term "retailer'; but that problem could be left to the Secretariat, which might
consider the possibility of drawing up separatc requirements. for retailers, hospitals
and scientific institutions. He said that the first reading of article 10 was
concluded,
Article 14 (B/CN.7/523/Rev,1l, annex IV)
Paragraphes 1 and 2 ,

Dr. BABALAN (Union of Soviet Socialist Republics) suggested that the word

"national® in the penultimate line of paragraph 1 should be replaced by the word "State",
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Mr, WATTLES (Office of Legal Affairs) said he thought the problem was a
linguistic one and would be referred to the translation scrvices when the revised text
was being prepared,

| Mr, KEMENY (Switzerland) suggested that the information received by the
Secretary-General under the provisions of paragraphs 1 and 2 should be subniitted
annually in the form of a summary to the Commission and to the Parties, even if the
former was not to meet annually.

Dr, MARTENS (Sweden) supported that suggestion,

Mr, KUSEVIC (Director, Division of Narcotic Drugs) said that the procedure
suggested by the Swisé representative could be followed i the Commission so wished,

The CHATRMAN thought the text alrzady implied that the information in

question would be communicated to the Commission and the Parties, The Secretariat
might, however, be asked to review the text of paragraphs 1 and 2 with a view to
ensuring that the Swiss representative's point was adequately covered.

Mr, BARONA LOBATO (Mexico) said that, having regard to the nature of the

reports in question, it was desirable that the Commission should meet annually, If

it met only once every two yeers, it might be discussing events which had -taken place
nearly two years previously and it would be too late for any preventive measures. He
hoped, moreover, that the Board would be able not only to maintain its independent
status, but also to meet twice a year, as had been suggested,

The CHATRMAN said he did not think that the question of the frequency of the

Commission's sessions could properly be dealt with under article 14. The point raised

Dy the representative of Mexico would, however, be borne in nind.
Paragraph 3

Mr, MILLER (United Stotes of Anmcrica) drew attention to a revised text for
paragraph 3 which his Government had submitted (E/CN.7/525/4dd.1) in the belief that it
would facilitate the task of govermments if the reporting requirements were broken down
by schedule. He suggested that the United States text might be taken as the basis for
the Commission's discussion,

It was so _decided.,
Dr, MARTENS (Sweden) said his delegation had intended to suggest that a

distinction should be made in the reporting requirements for -substances in the different

schedules, and the arrangement suggested by the United States Govermment was acceptable
to it. ’


alfred.morales
Sticky Note
None set by alfred.morales

alfred.morales
Sticky Note
MigrationNone set by alfred.morales

alfred.morales
Sticky Note
Unmarked set by alfred.morales

alfred.morales
Sticky Note
None set by alfred.morales

alfred.morales
Sticky Note
MigrationNone set by alfred.morales

alfred.morales
Sticky Note
Unmarked set by alfred.morales


-89 - | E/CN.7/SR:654

Mr, KEMENY (Switzerlaond) said the United States pronosal was cormparable to
the proposal made by the Swiss Govermment (E/Cl.7/525). His Govermnent also considered
that statistics on consumption need be provided only .forsubstances in schedule I and
that, since the value of estimates had already been gquestioned with regard to narcotics,
no provision for the preparation of estimates should be included in the draft Protocol.

Dr, ALAN (Turkey) said the United States text was acceptable to his delegation.
He questioned, however, whether it was necessary to require quantitative statistics of
consumption, If the amounts produced and the amounts held in stock were known, it
would be a matter of simple arithmetic to determine the amounts consumed,

Dr, DANNER (Federal Republic of Germany) said his delegation considered that
the obligations to furnish statistical reports under paragrarh 3 should be limited to
substances in schedules I and II,

Mr, ANAND (Indin) said that subparagraph (a) of the United States text was
acceptable to his delegation, since its provisions would ensure that complete
information was obtained on substances in schedules I and II from production to con-
sumption. He did not, however, understand why different treatment was proposed for
substances in schedules III and IV, = If national records were to be kept for substances
in all four schedules, as the United States delegation had recommended in the discussion
on article 10, it was natural that the information so collected should be transmitted to
the'Board. Only if thal procedure was followed by all countries would the Board have
a complete picture of the movements of substances in all schedules, The provisions of
sﬁbpnragrapb.(h) of the United States text were sericusly inadequate, since they would
mean that no information could be obtained on the quantities of substances in schedules
IIT and IV entering the illicit traffic, Unless complete statistics for those sub-
stances were kept and furnished to the Board, the problem of smuggling would steadily
increase., He therefore proposed that subparagraph (b) of the United States text should
be deleted and.subparagraph (g) amended to include 2ll four .schedules,

Mr, NIKOLIE (Yugoslavia) said thet the United States draft was acceptable to
hisldelegation in principle. He would, however, like to know why import statistics
were not to be required as well as export statistics for substances in schedules III
and IV,

The CHATRMAN said it might have been thought that information on exports and

information on imports covered the same ground.
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Mr, NIKOLIE (Yugoslavia) said he did not agree that there was no need for
statistical information on imports if information was provided on cxports.  Both types
of information should be provided, ' , |

Mrs, HIRLEMANN (France) said that her Govermment consicered, like the United

States Government, that complete annual statistical reports need be supplied only for
substences in schedules I and IT,

Mr, McCARTHY (Canada) said his Government believed that, on the basis of
present knowledge, it would be difficult to apply the same provisions on reporting to

substances in schedules III and IV as were to be applied to substances in schedules I
and 1T, It supported the arrangement proposed by the United States Govermment,

Mr. SAGOE (Ghana) said that his delegation's attitude was based entirely on
the advice given by the WHO Expert Committee on Drug Dependence in its seventeenth
report (E/CN.?/L.Bll), which had made it clear that substances in schedules II and IIT
represented an equal public health risk. He was sure, moreover, that the report being
prepared by the Technical Committee on the classification of substances under the
different schedules would show that some substances in schedule 111 were more dangerous
than those in schedule II, For those reasons, his delegation proposed that
subparagreph (g) of the United States text should be anemded to include substances in
schedule III; its subparagraph (b) would then only cover substences in schedule IV,

He ogreed with the Yugoslav renresentative that both export and import statistics were
necessary, and proposed that subparagraph (Q) should be amended to include the latter,

Mr, MILLER (United States of inerica) agreed that the words "and consumed"
should be included within square brackets in subparagraph (2).

It was necessary to fix some limit on the naintenance of records of pharmaceutical
nroducts., Because substances in schedules I and II were elready the subject of wide-
spread international abuse, his Government had proposed that detailed statistics be
furnished in that connexion,

He had no objection to import statistics being required under subparagraph (b).

The CHAIRMAI said it would be useful for the Commission to know the views of

the Board on the need for full information on substances in schedules III and 1V,
particularly in view of the possibility that it might be wished in future to move
substances from one scheduleio another,

Sir Harry GREENFIELD (President, International Narcotics Control Board) said

the Board felt that govermments should not be obliged to furnish more information than
was strictly essential, The volunme of statistical information required might be

increased as and when experience showed what was necessary.
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The Board would need a minimum of information such as menufacture, exports and
imports which would enable it and the Parties to have an overall picture of the
utilization of the drugs which would be brought under the new treaty., He agreed with
the Yugoslav representative that import, as well as export, statistics should be
required under subparagraph (g), which referred to schedules III and IV,

Dr, BABAL/N (Union of Soviet Socialist Republics) recalled that, at the
Cormmission's twenty-third session, the majority of members had expressed the view that
the necessary forms should be prepared by the Board in colleboration with the Commission
and with Parties, Some reference to that point should be included in the text.

Mr, DITTERT (International Narcotics Control Board) said that the Board had
little latitude in the matter; the forms would have to be prepared in conformity with
the provisions of the Protocol. »

Sir Harry GAREENFIELD (President, International Narcotics Control Board) said

that the forms for reporting under the 1961 Convention had been evolved over a number

of years. No complaints had been received, so it was assumed that they were satisfactor;
to ‘the Parties. It went without saying that, in preparing the forms referred to in
paragrazh 3, the Board would, as a natter of course, have the benefit of a full exchange
of views with the Director of the Division of Narcotic Drugs and would be informed of

the Commission's views.

The CHATRMAN soid that the Commission should certainly discuss such practical

matters with the Board. He suggested it should be left to the Secretariat to consider
how best to reflect that important point in the draft Protocol.
Sir Harry GREENFIELD (President, International Narcotics Control Board)

pointed out that the Director of the Division of Narcotic Drugs attended the Board's
sessions personally as often as possible and sent a representative whenever he was
unable to do so, The Board was in continuous closc collaboration with the Division
on all matters. In fact, in the past, the forms in question had been prepared in
consultation with the Director,

The CHLIRMAN invited the representative of WHO to comment on the suggestion

in paragraph 4.5 of the WHO Expert Committee's wreport that reporting to éxisting inter—
national orgens should be along the lines now required for narcotic drugs under the
1961 Convention.

Dr, CAMERON (World Health Orgenization) said that, in making that suggestion,
the Committee had merely wished to indicate the broad nature of the system it believed

should be applied to the various groups of drugs. It had recommended that the system
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should cover the drugs listed in both groups (b.1) and (b.2), which corresponded to
schedules II and III, because their liability to abuse constituted a substantial risk
to public health. The two groups of drugs could not, however, be placed on an equal
footing in other respects, as they produced different types of effects. The WHO
Expert Committec had not recormended that the system should cover drugs in group (g),

as the number of drugs involved was likely to be much larger and the burden of reporting
correspendingly greater,

Mr, LNAND (India) said he still belicved that substances in schedule IIT
should receive the same treatment as those in schedule II, particularly in view of the
recommendetion by tiie WEC Expeis Summittee that the raperiing systom should cover the
psychotropic substances in schedules I, II and III, It hod been stated in the
Commission that it was the amphetamines which constituted the real denger to the future
of the world, 1In many countries, however, the harbiturates presented a real danger at
the present time and at least some of the barbiturates were potentially as dangerous as
the amphetamines. Since, according to the WHO Expert Committee, the two groups of
substances constituted an equal danger to public health, he did not see why they should
not be subject to the same reperting system, or even be included in the same schedule.

Mr, FAZELI (Jran) observed that it might be very difficult for some countries
to supply detailed statisticel reports on the import and consumption of substances in
both schedules III and IV, He nevertheless thought it was essential that substances
in schedule III should be included in paragroph 3 of the United States proposal.

In reply to aqiestion put by the CHAIRMIN, Dr, CAMERON (World Health

Organization) said the WHO Expert Committe did not consider that the substances

included in schedules II and III were identical; had it taken that view, it would
have placed them in a single schedule, The main difference between the two groups
was in their medical usefulness. Since international reporting would not interfere
with the gvailability of drugs which were nedically useful, and since both groups
constituted a considerable public health hazard, the Expert Committee had token the
view that international reporting should be required in both. cases.

The CHLATRMAN suggested that, in redrafting the text, the Secretariat should

teke zccount of the views which had been expressed during the discussion. With regard

to the proposal by two delegations that the words "held in stock" should be deleted,

=
(0]

thought that those words might be placed within square brackets for the time being,

In response to a point raised by the Turkish representative, the United States delegation
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had nlso agreed to include the words "and consumed" within brackets. In the light of
the comments made, he would suggest that a reference to schedule III should be included
within brackets in paragraphs (a) and (b) of the United States text for paragraph 3.
It was so _decided,
The CHAIRMLN invited the Commission to consider the alternative suggestion
appearing in annex IV of the report of the twenty-third session (E/CN.7/523/Rev.l).
Mr, NIKOLIé (Yugoslavia) said that his delegation was opposed to including

~a provision for estimates of drug requirements, since he did not believe such estimates
gerved a useful purpose even in the case of the 1961 Convention,

Mr, MILLER (United States of America) said that his delegation was also
opposed to the inclusion of such a provision since, in its view, the estimate system
currently in use for narcotic drugs was not suitable for psychotropic substances,

Dr, BOLGS (Hungary) supported the remarks mede by the Yugoslav representative.

Mr, ANAND (Indin) said that, with regard to the substances in schedules I
- and IT, his delegation believed estimates would be of considerable help to international
organizations and countries, particularly those in which such substances were produced.
Production of such substances would not progress geonetrically every year. A provision
requiring ccuntries to report on estimates of drug needs would serve as a deterrent to
over-production. Estimates had been used in that way in the case of narcotic drugs.

In his delegation's view, estimates would enhance international control as well as
national control, at least over the most dangerous kinds of drugs. The estimntes
should be broad indications of the national production of the substances in question.
It would be for the Commission to decide for which schedules they should be submitted,

Dr. LZARAKHCE (Iran) supported the Yugoslav representative's remarks. It

would be difficult to prepare estimates of psychotropic substahces, and such a pro-
vision would merely serve to complicate the application of the Protocol. In his
delegation's view, estimates would serve no useful purpose.

Dr, BABATAN (Union of Soviet Socialist Republics) said that the activities of
the international control bodies over a long period had shown that estimates were a very
important element of control and served to regulate the level of production. In his
delegation'!s view, therefore, it was essential to provide such estimates in order to
ensure the effective functioning of the Protocol. The argument that estimates would
be difficult to prepare was not convincing, and his delegation considered it perfectly

normal to provide for such a requirement at the international level.
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Dr._ALAN (Turkey) said he supported the views ekpressed by the Yugoslav
representative, . . ' ' ‘ S

Mr, CHAPIAN (Canada) said his del sgation did not -sunport the alternative
suggestion providing for estimates of drug requirements.

ile wished to point out that use of the hallucinogenic compounds in schedule F was
permitted in Canads for research purposes only, and that it would be difficult to
estinate the. quantities necessary for such purposes, which would in any event be very
small. Where ochedule 1i was concerned, amphetamines were not manufactured in' Canada,
and imports had declined consideraﬁly since 1966. .

Mr, SAGOG (Ghana) associated his delegation with the USSR representative!'s
remarks. The Commission had been told that the substances to be included in sthedule I
~constituted ai especially serious risk to public health and had very little fherapeutic E
usefulness., Consequently, the only effective means of ensuring control over thoée‘
substances was to institute an estimates system.

Mr. KEMENY (Switzerland) said that, so far as requirements for substances in
schedule I were concerned, he could inform the Commission that according to the *
information so far available world requirements in 1969 had amounted to only fifteen
grams.. He therefore thought it would scarcely be possible to estimate the requirements
of indivicduai countries. o

| Mr, SHIMOMUBA (Japan) said that, in his Government's opinion, estimates would’
be of 1ittle use for purposes of control, His delegation was therefore not in favour‘:-
of the alternative suggestion. B ‘
 Dg. WALShH. {Observer for Australi:), speaking at tho invitatién of the
Gh:irmqn, said that ner delegaticn did not support the alternative suggestiéh régarding
esvimates of spbstances‘in~scdedules I and 11, » ‘ S .

In reply to a cuestion by the CHAIRMAN, Dr, CAMBRON (World Health Organization)
suld that i was ~ot possible for the WHO Expert Committee to predidt whether the amounts
of the substances in groups (a), (b.i), (b.2) and (c) would be large enough in the future

to make the submission of estimates worth while, The Committee had made a clear -

distiggtion between 1egal and illegal pfoduction, and it had noted that the legal pro-
duetion of substences in group (a) would be very small, He did not believe that an
estimates system would provide much information about the illicit market. -

Mr, XUSEVIE (Director, Division of Narcotic Drugs) said that he failed to see
how an estimates cystem would help to end abuse of the substances in question, or how it

would serve the purposcs of the Board or the Commission.
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In reply to a question put by Mr. ANLND (India), Sir Harry GREENFIELD

(Chairnan, Internstional Narcotics Control Board) said that, in the opinion of the
Board, the control system envisaged by the Protocol for substances in schedule 1 was
so tight as to rmake an estimates systen superfluous. With regard to the substances
in schedule II, if adequate statistics of production, imports and exports were
obtalned, the Parties and internntional bodies concerned would know whether any
producer had been guilty of excess production, and it would then be possible to take
corrective action without the nced for an estimates system.

The CHulRMaN nasked the reprecentatives of Ghana and the USSR whether they

would agree nnt to burden the Secretariat at the present stage with the task of pre-
paring a text for the alternative provision under consideration, it being understood
that the Secretariat would be informed of thelr wishes. No final decision would be
taken ot the current mecting, and those representatives and other delegations would be
free to raise the natter on second reading.

It was so decided.

The meetinz rose at 6.30 p.m.
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SUMMARY RECORD OF THE SIX HUNDRED ANMD FIFTY-FIFTH MEETING
held on Monday, 19 January 1970, at 9.40 a.m.
Chairman: Mr. BERTSCEINGER (Switzerland)
THE DRAFT PROTOCOL ON PSYCHOTROPIC SUBSTANCES (agenda item 3): (a) CONSILERATION OF

THE DRAFT PROTOCOL ARTICLE BY ARTICLE (E/CN.7/523/Rev.l; E/CN.7/525 and Corr.l and
Add,1 and 2; E/CN.7/L.311, end L.312/Rev.l) (continued)

Article 11 (E/CN.7/L.312/Rev.l) (resumed from the 651lst meeting)

The CHAIRMAN invited the Commission to decide whether the words "and III"

which had been left in sguare brackets in paragraph 1(z) of the second redraft of
article 11 should be retained or deleted. ,

Dr., ALAN (Turkey) said that his delegation was in favour of import or export
authorizations being required for the substances in schedule III, and therefore
supported the retention of the reference to schedule III in paragraph 1(a).

Dr. AZARAKHCH (Iran) said he supported that view.

Mr. ANAND (India) said that he too believed that the controlvsystem provided
for in paragraph 1(a) should be applied to the substances in schedule III as well as

to those in schedule II.  The purpose of article 11 was to contrel imports and exports
of dangerous psychotropic substances, and in the classification by the WHO Expert
Committee, both the substances in schedule III - the barbiturates - and the substances
in schedule II - the amphetamines - had a "liability to abuse constituting a substantial
risk to public heaith", the only difference between the twc types of substance being
that those to be listed In schedule III had a moderate to great therapeutic usefulness.
The easier they were to obtain, the greater their danger to public health. They would
not be the first substances having a therapetuic usefulness to be placed under strict
control. Abuse of amphetamines was already giving rise to serious problems in some
countries, Sweden in particular, and the barbiturates should not be allowed to take the
same course.

Mr. KEMENY (Switzerland) said that there was no need to inclﬁde a reference
to schedule III in paragraph 1(z).

Mr. MILLER (United States of America) said he too felt that the reference to
schedule III might be deleted. The substances which were being considered for listing
in that schedule were in current use of therapeutic purposes almost all over the world

and, to avoid imposing a vast cmount of work on the appropriate administrative
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authorities, the exchange of information provided for in paragraph 2 would seem
sufficient so far as those substances were concerned. Countries which wished to

impose stricter conitrol could do so at any time by applying - rticle 12 and, if the
situation deteriorated, the substances in question could be transferred from schedule I1
to schedule II. To subject the substances in schedule III tc the same control as that
applied to the substances in schedule II was. tantamount to removing an important
distinction in the levels of control.

Dr. DANNER (Federal Republic of Germany) said he agreed. The danger to
public kealth from the substances in schedule III was not sufficient to justify
subjecting them to the system of import-export authorization.

Dr, BABATAN (Union of Soviet Socialist Republics) said he was quite unable
to agree with that view. It might be argued that the control system laid down in
article 1} would be hard to apply to the substances in schedule III because there were
so many of them, but that they were dangerous was undeniable. They were extremely
liable to cause drug addictiocn, and that was a danger which should not be underestimated
The measures loglcally required for the protection of public health should therefore
be taken.

Mr. SAGOE (Ghana) said he would be in favour of retaining the reference to
schedule III in paragraph 1(z), but in view of the therapeutic usefulness of the
substances in question and of the fact that controlling thelr import and export would
place a tremendous burden on the administrative authorities, the Commission might
perhaps decide that the control established by article 11 should apply to the
substances in schedule III, but not to preparations.

Mr, KUSEVIH (Director, Division of Narcotic Drugs) said he must point out
that article 3, paragraph 1, stated that "preparations other than those exempted
pursuant to article 2, paragraph 9, and described in schedule V, are subject to the
same measures of control as the psychotropic substances which they contain®. If the
system of control to be applied to substances and preparations was to differ, the
first thing to decide was whether a preparation meant a mixture of psychotropic
substances with active or inactive substances. Unfortunately, that would be difficult,
since practically all mixtures had a base of substances regarded as medicinal.

;g;_y@ﬁg@gg (Sweden) sald that the substances in schedvle II most certainly
did pose a serious social prcblem in his country, but they were far more dangerous

than those in schedule III, and the more easily the measures of control provided for
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could be applied, the wider would be the support the Protocol would attract. He
was, however, prepared to accept the retention of the reference to schedule III in
paragraph 1(a). »

Dr, MABILEAU (France), Chairman of the Technical Committee, said that the
Commitiee had nok yet considered article 1 on the use of terms, but according to
pavagraph (F£) of that article, "sreparation® meant any mixture or solution, in
whatever physical. state, containing one or more psychotropic substances.

Speaking as the reprosentative of Trance, he said that three views were emerging

in the discuscion: +the first, in favowr of applying to the substances in schedule III
a syvstem of import-ciport conuvrol; the second,‘against applying that system; and
the third, itowards establishing a distinction between substances and preparations, the
control system to be applied %o thz former, but not te the latter, owing to the large

rumber involved. s orc was unaware that preparations gave rise to dangerous abusc,

thot drug addicos displayed unfailing ingenuity in procuring their drugs and that even
thouzh cases of borbiturcate addiction were rare, they were nevertheless always ssrious
and uere often joined *o addiction to smphetamines. Al necessary and f2asible measures

should therefore he *aken, and tc that end the Comaission should decide whethner
substarces in the surict seusc shouwld be placed on the same footing as preparations.
In any event, a roll-cal’ vote would be desirable if .the question had to be put to
the vote, .

Mr. JOHNSUN-DOMAULD (Togo) said that the amount of administrative work
entailed in controliing the lmport and export of substances listed in schedule III

was a cogent argument againet reteining a reference to that schedule in paragraph 1(a).

@

But it would be a diffevent matter if a distinction were drawm between substances and
preparations,  Tha Teshaical Committee should therefore be asked to try uo draft a
dcofiniiien of rnreparations, tading into account not only their comp031tlon, but also
*thols psyclotropic substance zontent by therapeutic unit and package unit. If the
definiticn then nroposed bty the Technicél Committee was acceptable, his delegation
vould be in favour oﬁ the solution advocated by the Ghanaian delegation.

M, KUSOVIC (Directowr, Division of Narcotic Drugs) said that the distinction
between substances and preparations not only ralsed difficvlties of definition, but
also affected the provisions of articie 12, which provided that a Party might inform
the other Parties that it prohibited the import into its territory of one or more
specified substences, 3But if, despite article 3, preparations were no longer

automatically to be trecated in the samz way as substances, that would have to be made
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clear in article 12. Since, however, the number of preparations was almost infinite,
it was impossible to draw ﬁp'a negative list, It would therefore be necessary to
stipulate that Parties might ihform the other Parties that they permitted the import
of certain specified substances and preparations. The difficulties that would arise
if the same system of\éontrol was not applied to substances and to preparations were
ebvious. »

The CHAIRMAN said he was not convinced that the difficulties were insuperable,

since it had been found possible to provide for exceptions in the 1961 Convention.
Under article 19 of the Protocol., Parties were in any event free at all times to apply
stricter isiluncl metsuree < o Lirol,

Mr. SHIMOMURA (Japan) said he was opposed to the application of the impert

and export control system to the preparations and substances in schedule III.

Dr._ ALAN (Turkey) said that he could not understand why such a precautionary
meastbre should be zbandoned. The Commission had already agreed, in article 14, that
the Parties should furnish to the Board annual statistical reports in regard to the
substances in schedule III; it would therefore be logical for imports and exports of
those substances to be controlled as well.

Dr. BABATAN (Union of Soviet Socialist Republics) said he supported the

1.
Ll

on the def

FEER Y3 8 A=)

French representativel!s view that agreement should be raache

s
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]
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()

word "preparations"; because the danger from preparations varied considerably according
to whether the psychotropic suhstances they contained were compounded with neutral or
active ingredients ind whether the latter - icreased or reduce. their toxic effects.
Since it was obviously impossible to control every single preparation of substances in
schedule ITI, those to which control measures should apply had to be clearly defined.
Dr, FAZELL (Iran) said he shared the views of the French and Soviet Union

representatives, |

. Mr. BEEDLE (United Kingdom) said that he favoured the deletion of the
reference to schedule III. Those speakers who favoured applying the system of
authorizations to schedule III substances tended to look at import-export control
as though it were the only control measure available against misuse or likely to
repress it. Misuse of drugs should be regarded as a test for the entire system as
a whole., Few if any countries had yet evolved & comprehensive system of controls for
schedule III subsﬁances, and it was unrealistic to extend import-export authorization
beyond schedule ITI unless there were good grounds for concluding thaet the notification
gystem would be unworkable or of insufficient value. His delegation had heard nothing
in the discussion to justify the Commission coming to that conclusion. He hoped that

WHO would explain how its experts had viewed that question.
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Mr. KEMENY (Switzerland) said he agreed with the United Kingdom representative.
The experience of the national control authorities in Switzerland showed that the system
for exchanging information on the export and import of a substance, as proposed in
paragraph 2, could give complete satisfaction.

Dr. BBLCS (Hungary), Dr. STREET (Jamaica), Mr. SOLLERO (Brazil) and
Mr. CUSTANCE (Observer for Australia), speaking at the invitation of the Chairman,
said they did not think that schedule III should be mentioned in paragraph 1(a).

Mr. CHAPMAN (Canada) and Mr. SAMSOM (Observer for the Netherlands), speaking

at the invitation of the Chairman, said they shared that view and agreed with the

United States repreéentative that an import and export declaration system for substances
in schedule III would constitute an adequate measure, particularly since countries
could strengthen national measures by applying articles 12 and 19 of the Protocol.

; Mr. MOUJAES (Lebanon) said that, although he recognized the need to protect
public health, he did not think it was right to hamper the operation of the Protocol by
unnecessarily complicating the administrative work, which was bound to be the case if
the reference to schedule III was retained in article 11, paragraph 2.

Dr. BABAIAN (Union of Soviet Socialist Republics) said that the opponents of
the reference to schedule III in paragraph 2 were rather exaggerating the possible
administrative difficulties and the loss of efficienéy which that would entail so far
as control was concerned. He was surprised that the representatives of countries
in which there was considerable scientific evidence to show that barbiturates produced
drug addiction should oppose the retention of the mention of schedule III in paragraph 2.
In the USSR, where the problem of barbiturate abuse was not particularly serious, the
Ministry of Public Health controlled the import and export of barbiturates through
measures appropriate to the actual situation in the country. However, if the Commission
was to fulfil the task entrusted to it by the General Assembly, it would have to insert
in the Protocol appropriate provisions for the application of an effective international
control system, That meant that the import and export authorization system must apply
to substances in schedule III as well. The Commission could ask the Technical Committee
to draft a precise and unambiguous definition of the term "preparations".

The CHAIRMAN said it was clear that the majority of the Commission was
opposed to the mention of schedule III in article 11, paragraph 1(a). However, to

accommodate the minority opinion, the Commission could choose between two alternatives:

it could either add a foot-note stating which countries were in favour of retaining the
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reference to schedule III, or it could include a passage in the body of the article
indicating that any Parties so wishing could apply the 1mport and export control
system to the substances in schedule III.

' Dr. ALAN (Turkey) said he would favour the second alternative if the
Commission approved it, since the Technical Committee would have greet difficulty in
finding an acceptable definition of the term "preparation”. o

Mr. NIKOLIC (Yugosiavia) said he thought it would be fairer, in order to
allow for the views of all delegations, to ask the Technical Committee whether it
could define the meaning of the word "preparation"." The issue was not the danger
represented by barbiturates, but the practical measures tuv be tsites.

N Mr. ANAND (India) said that although only a minority favoured the retention
-of the mention of schedule III in paragraph 2, an even smaller minority thought that
barbiturates presented no danger. Mostfdelegations recognized that barbiturates were
highly dangerous substances and should thefeforé be strictly controlled, but they
feared that the placing of preparations of those substances under control would entaii
en excessive administrative burden. In his opinion, barbiturates should be subject
to the same control as amphetamines, which were listed in schedule II. The
stfengthening of national control measures under article 19 of the Protocol was
insufficient. Consequently, the reference to schedule III should be retained in
paragraph 2 and, as suggested by the Yugoslav, Soviet Union and French represenfétives,
an attempt should be made to exempt barbiturate-base preparations.

He could not support the proposal of the United States representative that a
substance which had become too dangerous should, where necessary, be transferred from
scheduie III to schedulc II. A distinction had to be drawn between substancés in
scheduic II and substances in schedule III, since the former represented a serious
risk to public health and had a low to averﬁge therapeutic value, while the latter,
although representing a serious risk tb public health, had an éverage to high
therapeutic value, If those deflnltlons were valid, it would not be p0331b1e to
transfer a substance from schedule III to schedule II.

He therefore suggested that the Commission should ask the Technical Committee to
draft a precise definitidh df fhe term "preparation". Article 31, paragraph 16,
of the 1961 Convention might possibly provide a basis for article 11 of the Protocol.

'Dr. REXED (Sweden) said that, however clear and logical the statement just
made by the Indian representative, the fact remained that the Commission had not yet

decided on the list of substances to be included in each schedule. Until thaf was
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done, -his delegation could not take up any position and, since it did not entirely
agree with the definitions proposed by WHO, it reserved the right to propose amendments
when the Technical Committee began its consideration of the question.

Dr. MABILEAU (France) said he must repeat that what was of paramount importance

in the Protocol was to find a formula which would gain general acceptance and would
allow the Parties to permit the import into their territory only of those quantities of
substances which were necessary for their medical and scientific needs, and thus to
protect themselves against excessive imports.

iy Mr. SAGOE (Ghana) szid he unreservedly supported the views of the Indian
representative. If, as the Indian representative had proposed, the Commission should
decide to make a distinction between substances proper and preparations, then a number
of representatives would reconsider their positions and it might then be possible to
reach g unanimous decision on the most effective means of placing barbiturates under
international control.

Mr. WATTIES (Office of Legal Affairs) said that to apply a different régime
to substances and preparations according to country would create almost insurmountable
problems for international trade. In every transaction, the importing country and
the exporting country must apply the same régime. The most practical solution, and
one which would have the advantage of not affecting the sovereign right of a country
to insist on import licences, would be to adopt the system of export declarations
pfovided for in paragraph 2.

The CHATRMAN said that the Commission now had a choice between two solutions:
it could either ask the Technical Committee to establish an exact definition of the
term "preparation", or it could accept the majority view and delete the reference to
schedule III in paragraph 2 but add a foot-note which would allow advocates of the
retention of schedule IIi in paragraph 2 to make their view known.

Mr. MILLER (United States of America) said that the text before the Commission
was the culmination of a long process of reciprocal concessions, which had been obtained
as the discussion progressed. Delegations which felt it was impossible to make a
distinction between substances, on the one hand, and preparations containing one or more
of those substances, on the other, might find an adequate safeguard in the provisions
of article 12, whereby a Party could inform the other Parties, through the Secretary-
General, that it prohibited the import into its territory of one or more substances
in schedules II, I1I or 1V, or that exceptionally it authorized the import of limited

quantities of such substances.
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- Dr, MABILEAU (France), Chairman of the Technical Committee, said he did not

think it would help,; at the present stage of the discussion, to refer anything to the
Technical Committe. except, perhaps, that -t might allow it to examine theldesirabilityv
of revising definitiocns (e) and (£) in article 1. Neither, the majority nor the |
mihority positions in the Commission in any way prejudged the positions'ﬁﬁibh might be
adopted later by a conference of plenipotentiaries. The Chairman's suggestion
appearéd to be a very scnsible one,

Mr. NIKOLI% (Yugoslavia) sald it was not clear to him what concessions the
United States reprecentative had been referring to, nor to whom they had been nade.
A1l delegations except two had recognized the harmfulness of barbiturates, even if
some of them had thought that schedule III should not be retained. In view of the
large number of preparations containing barbiturates, if the draft Protocol did not
provide for a strict control of imports and exports of those substances, the Commission
would have to explain to the General Assembly why it had not submitted a text providing
for a réginme of that kind and why the Technical Committeec, to which the question had
twice been referred, had come to the conclusion that it.was impossible to establish
controls of that kind for the preparations in question.

Dr. BABATAN (Union of Soviet Socialist Republicé) said he supported the view

of the Yugoslav representative. With regard to the concessions of which the United
States representative had spoken, it might in fuct be possible to accept less strict

neasures for the bdrbiturates, despite the notorious danger they represented,.because
of the difficultier which very strict contr»>l measures would ~ause in some countries in
which they werc used in large quantities and for a varicty of purposes. The Commission
would again come up against the definitions obstacle when 1t came to deal with the |
conditions in which substances need not automaticzlly be mﬁde subject to certain ‘
provisions of the Protocol, where preparations contained only limited quantities of
pcychotropic substances. With regard to definition (£) in article 1, it should be
renembered that some preparations might contain amphetamines associated with other |
active substances, and it was a great pity that the Technical Committee had not managed
to produce a more precise definition. The Committee would have to study the problem
if the Commission was not to spend too much time on the questioﬁ of definitions.

Mr, ANAND (India) said that the Commission had been instructed to examine
a draft Protocol on psychotropic substances, and not one on hallucinogens and
amphetamines only.  The control measures to be established should cover the psycho-

tropic substances in general, and their efficacy should be proportionate to the
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seriousness of the dangers which each substaonce presented. The words in square
brackets should be reteined, since the Technical Committee had not completed its work;
perhaps it would succeed in producing sone: definitions which 211 ~vantries could
accept. As the French representative had remarked, progress in medicine was so rapid
that considerable therapeutic volue right cne day be discovercd in certain substances
or, on the other hand, it might be rcalized that they had no such value or that they
could be replaced by other substances. It was for thot reazon that the amphetamines
had been classified in schedule II, in view of the fears to which they gave rise and of
their rather modest therapeutic value, but nobody cculd say at the moment that they
would not one day prove to be of much greater utility. Did thot mean that they should
be exempted from import or export licence requircments? If the reply was in the
negative, that would mean that a new definition of the substances or preparations in
schedules II and ITT was needed. It might be wise to look for : definition which took
into account the present danger of barbiturates and amphetamines and was based on
current knowledge. It would be better, thercfore, to keep the wordes in brackets and
wailt for the conclusions of the Technical Committec. |

‘ Dr. ALAN (Turkey) said it was essential to ensure thnot if, in the case of a
transaction involving schedule III substances, a country saw fit to require import or
export authorizations, the other Parties would zolso be bouné by that decision.

Mr. WATTLES (Office of Legal Affairs) said that the Turkish proposal would
introduce considerable administrative complications if o country had to apply different
regulations according to the trade partner concerned; from the legal point of view,
however, there was no basic objection to the proposal.

Mr, BEEDLE (United Kingdom) said that, through cmbarking on the question of
definitions, the Commisslon had reached o dead end. It should not be forgotten that
the Commission had to get its draft Protocol accepted by the Economic and Social Council,
then by .the conference of plenipotentiaries and, lastly, by the various countries.

It nust therefore be able to justify the procedures it recommended in terms of their
cost~effectiveness., It would be interesting to have the views of the WHO Expert
Committee on Drug Dependence and of the Board on the decloaration system.

Dr. CAYERCH (World Heclth Organization) said that the Expert Committee had
not regarded itself as competent to judge the relotive usefulness of various systems
of prior agreement between Governments, but it had considered that some such

international machinery would be desirable.
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In renly to a question by the French representative, he said that, according to

. Expert Committee's report, all the preparations in schedule III could be placed
wid3r control, bu: the Committee had prog.sed that a period of grace might be granted
during which Govermments would continue to apply existing exemptions to such
preparations. If; at the end of the period, a Govermment wished to continue such an
ezemptlon 1t would be required to submit a notlflcatlon to that effect accompanied by
bulanced de a bequad ¢n the notification. The Expert Committee would considzr the
notlf;eatlon and make reeommendatlons to the Commission which would decide, in
accordance with a recommehdation of WHO, if the preparation in questicn could continue
to be exempted or whether it should be subject to some degree of control.

Mr., DITTERT (International Narcotics Control Board) said that the provisions
of article 12 should also be taken into account in considering the respective merits
of the import and expert lieeﬁce system and the imbort and export declaration system;.
In eithef easel a country to which a certain quantity of psychotropic substances was
yexported‘could check what use was made of them, since it had full information about

the consignee. In the second case, however, the control would be a posteriori, since

the substance had already been delivered. Some importing countries might think,
therefore. that, such a control was inadequate, but article 12 safeguarded the importing
country which, through the Secretary-General, could inform the other Parties that it
was pTOﬂlD‘Blng imports of one or more substances. Despite such notification, the
1mport1ng country might wish to import one or more of those substances; thé¢ import
and:expert licensing system would then be applied automatic~lly. The declaration
system, supplemented by the provisions of article 12, might therefore be thought
adequate in the case of imports of substances used in large quantities.

Certain countries might wish to apply a stricter régime than that provided by
the Protocol. That had happened with regard to narcotlc drugs, where one country
‘hed'insisted on an import licence despite the fact that no such formality was provided
for in'the‘l96l Convention. Ia such cases a special agreement was always concluded
between the parties, but it would obviously be better to adopt a universal system.

Mp. NIKOLIE (Yug031uv1a) said he would like to know what the Board
regarded as the best system to apply.

Mr. DITTERT (International Narcotics Control Board) said it was difficult,to
give an answer which would be valid for all countries, since the abuse of psychotropie
substancess varied considerably from country to country. But countries where, for |
instance, there vas a serious probLem of abuse, could protect themselves by 1nvok1ng

- the provisions of article 12.
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Mr, CUSTANCE (Observer for Australia), speaking at the invitoiion of the

Chairman, said thot, as an adminicstrator of medical services, he would like to help
those members of the Commission who had no medical knowledsze to Zind the vign media
between what was medically desirable and what was administratively possible. The
risks of abuse and the dangers which could arisc from barbiturates and amphetamines
were well known to everyoné, but those substances had neithor the same therapeutic
volue nor the same effects; moreover, whatocver control measures were adopted must be
acceptable. Al though, by reason of their stimulant propertics, cmphetamincs were more
liable to abuse than barbiturates, they were less widely used, whereas thousands of
barbiturate-based preparations werc developed every year. Due regard should therefore
be given to the difficulties facing some countries, and every attempt made to ensure
that over-strict provisions did not prevent then from acceding to the Protocol.

vir, ANAND (India) said that, after listening to the explanations of the INCB
representative, he would like to know why, if it was true thot the declaration system,
in conjunction with the provisions of article 12, would give adequate protection against
excessive imports of certain substances, the declaration system had not been adopted for
the control of narcotic drugs, and why it should be thought that il was appropriate for
the control of psychotropic substances. If, for cxample, o couniry prohibited the
importation of barbiturates into its territory, would it reolly be sufficicnt for it
to inform the other parties accordingly and invoke the provisions of article 12 in
order to protect itself against smuggling from a country which did net apply effective
control measures? If so, article 11 would be superfluous.

Mr. DITTERT (International Narcotics Control Bosrd) sais it was guite obvious
that neither 2o licensing system nor an import and export declarastion syste: would in
themselves be capable of preventing illicit traffic if they were not supplemented by
other measures. In comparing the control system applied to narcotic drugs and the
system envisaged in the draft Protocol, 1t was necessary to consider the provisions as
a whole and not simply a part of them. Commercial transactions in narcotic drugs were
much more limited, and in the Protocol an attempt had been made to simplify control
measures so as to make it possible for administrations to apply them while at the same
time giving adequate guarantees,

Dr. BABATAN (Union of Soviet Socialist Republics) sald that, since there was
o danger of the discussion on barbiturates continuing indefinitely, it would be better
to concentrate on new definitions and a new formulation for article 11 on which members

could agree.
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The CHATI IAN sald he wished to repeat his proposal hat the reference to
schedule III in square brackets should be deleted, on the understanding that the

article would be revised if anyone offered a better solution.
ADMISSION OF ‘OBSERVERS | |
The CHAIRMAN said that, if there were no objections, he would take it that

the Commission agreed that the observer for Portugal should be invited to attend the

Y mnr1s ot
VoML 5310,
-

It was so decided.

The meeting rose at 1 p.m.
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SUMMARY RECORD OF THE SIX HUNDRED AND FIFTY-SIXTH MEETING
held on Monday, 19 Januvary 1970, at 3.1C p.m.
Chairman: Mr, BERTSCHINGER (Switzerland)
THE DRAFT PROTOCOL ON PSYCHOTROPIC SUBSTANCES (agenda item 3): (a) CONSIDERATION OF THE '
DRAFT PROTOCOL ARTICLE BY ARTICLE (E/CH.7/523/Rev.l, E/CN.7/525 and Corr.l and Add.l and
2; E/CN.7/L.311 and E/CN.7/L.313; E/ZN.7/AC,7/R.1 and R.2/Rev.l) (continued):

Article 12 (E/CN,7/L.313) (continued)
Dr. ALAN (Turkey) said that the Commission would have difficulty in reaching

any conclusions on article 12 before it had taken a decision on article 11, and in
particular on the export authorization system, With a few changes, article 12 could

possibly regulate the matter of export authorigzation.

Dr. MABTLEAU (France) said that the words in square brackets in paragraph 1
were unnecessary, because any country wishing to import a limited quantity of the
substances referred to should be free to do so without stating the reason. He suggested
that those words should be deleted,

Mr. ANAND (India) said that he could not understand why paragraph 2 mentioned
schedule I whereas paragraph 1 did not. It was illogical to refer to three schedules in
one paragraph and four in another. Schedule I should therefore be mentioned in both
paragraphs or not at all, With regard to the words in square brackets, if Governments
could be trusted with regard to the import of small quantities of substances for
research, they could equally well be trusted when it was a question of importing limited
quantities for other purposes, for example, for medical use. He therefore supported the
suggestion that those words should be deleted.

Mr, KUSEYlé (Director, Division of Narcotic Drugs) said that the export and
import of substances in schedule I was regulated in article 6, paragraph 6, and
consequently had not been covered in article 12, paragraph 1.

The CHAIRMAN oobserved that the reference to schedule I in paragraph 2 seemed

superfluous and could therefore be deleted.

Mr, MILLER (United States of America) said that any country could institute
a licensing system for exports and imports., He therefore supported the French
representative's suggestion that the words in square brackets should be deleted. He
suggested that the word "shall” in the eighth line of paragraph 1 should be altered to
"may, because a country should not be required to authorize an export unless it wished

to do so.
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Sir Harwvy GRERFILLD (President, Internatiocnal Narcotics Control Board) drew

attention to hies suggestici: that the article should require a copy of the import licence
¥ precent at the frontier whe~ a substance was imported, However, in the
revised text of the article, the last sentence of paragraph 1 merely stated that the

licence should accempany the involce. He would prefer a formulation which ensured that

the controlling officoe ¥ the liceance before him when the gonds arrived.
Mr, V%@T;&A‘( ‘fice‘of Legel Affairs) suggested that the point could be
coverad by replecing -he words "shall accompsny the invoice" by the words "shall

accompany the sblpm entt,

Sir Herry GREENFIBLD (Prssident, International Narcoties Control Soard) said

he would be eatisfied with that change,

pointed cut that whereas paragraph 1 used words
"prohibits bthe dlaopori?; naragrapn 2 contained the expression "does not permit"., He

thouvght the arould be used in both places.

Dr, ftsy (Turkey) said that there was a substantive difference between the two

IS

raragraphs, sinass sarayoanh 1 owas concerned with substances whereas paragraph 2 dealt

with reciplenva.  Jousoguently, the difference in terminology might not be lnappropriate.

My, ANANI

[
s
~
L
b
o

N

said the Secrstariat had suggested that the provision by the

orrorbing couatey of en eyport dsclaration would reduce delays at frontiers by

velieving the Imporiin: take certain control measures. But

~J
piiferage coul? take place in transit, and the importing country might therefore
recelve lesc of ¢ sundstance than it was expecting. Consequently, whether an export
claration was avaliable cr not, the importing country would have to check the

onent and inform the exporting country of the amount it had received. An export

dec
shi

ade

-

declaration was insui{icient to enable those steps to be dispensed with, and would not
reduce *he work of the importing country.

gg;;jgggyggé (Dirvector, Division of Narcotic Drugs) said that if the objection
to an export declaration was that it would arrive too laté for the importing country to
take certain control measures, the latter could always introduce an import licence
requiresent into its domestic legislation, As far as diversion into the illicit traffic
in the importing country was concerned, it would be difficult for a dishonestvimporter.
to make any such diversion if he knew that the exporting country was notifying his own
Govermment of the amount exported. There were many ways of ensuring almost total 7

crntrol thrcugh internal legislation.
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Dr, SAMSOM (Observer for the Wetherlands), speaking at the invitation of the
Chairman, said he had understood from the discussion that the export authorization
system, as contemplated in article 11, would cover substances in schedule II, 1If so,
the application of article 12 should be restricted to substances in schedules 111 and IV.

Mr, KUSEVIé (Director, Division of Narcotic Drugs) said that the references to
schedule II had been included in the redraft of article 12 because, at the time
document E/CN,7/L,313 had been prepared, the Commission had taken no decision with
regard to the export-import licensing sysiem for substances in schedule II, 1If such a
system were adopted for those substances, the mention of schedule II in article 12
would become superfluous,

The CHAIRMAN said that the Secretariat would redraft the article in the light
of the suggestions made during the discussion.
Article 2 (resumed from the 651lst meeting)
Paragraphs 5 and 6 (E/CN.7/AC.7/R.1)

‘ The CHAIRMAN said that article 2, paragraphs 1 to 4, had already been

discussed (651st meeting), He therefore invited the Commission to consider paragraphs
5 and 6. .

Mr, ANAND (India) said that article 6, paragraph 1, implied that substances in
schedule I céuld not be used therapeutically. The Commission should decide whether that

was so., If it was, article 2, paragraph 5, would need amendment to eliminate any

suggestion that those substances could be used therapeutically; if not, article 6,
paragraph 1, would have to be amended to cover the possibility of thelr use in that way.

Mr, NIKOLIG (Yugoslavia) pointed out that paragraph 5 enumerated three
imbortant considerations: the existence of a public health problem, the existence of a
social problem, and the lack of necessity for therapeutic use. That being so, he did
not think the Commission should be able only to accept or reject a WHO rscommendation,

Dr, BABAIAN (Union of Soviet Socialist Republics) agreed. If the Commission
could accept or reject a WHO recommendation, it should also be able to take the
intermediate course of deciding to place a substance in a schedule different from that
recommended by WHO,

Mr, MILLER (United States of America) said he supported the idea that the
Commission should have the right to modify a WHO recommendation so far as substances

recammended for control in the future were concerned. There was no question of the
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Commigsion disputing WHO'z medical judgement concerning a particular substance,.
There were also zocinl, cconomic, adminisirative and enforcement questions involved
which should be decided by the Commission, Thers was also the problem of implementa-
tion, since the iniroduction of new controls could interfere with national medical
practice, Again, a Party's constitution might guarantee protection of religious
freedom, in which caue the Party in question might be unable to prohibit the use of
certain substances in religious rites. Alzo, from the economic point of view, the
inhroduction of a high lavel of contrel for a particular substance could have the
effect of artificially henefiting the commercial position of a similar substance
subject to a lower level of control. The Commission should therefore have power to
decide what level of control was appropriate for a substance recommended for control by
WH, and paragraphs % aad 6 should be worded accordingly.

Dr. REAFD {Sweden) said that close co-operation between the Council, the
Commission and WHO was esseniial if the control system was to function properly.

Medical, scientific, =oclal, legal and practical considerations all had to be taken

into account in Zootding oo *the level of control to which a substance should be subjecth.

WHO representad bthe highest wody of medical and scientific opinion, but the Commissicn
was the proper enitiit’ %o ensure that other interests received consideration. He
thierefore thought 1t should be free to reject a WHO recommendation, but only on grounds
other than wmedical or roientific ones. He did not think it should have power to modify
such a recommendation. He did not understand why the United States representative was
advocating a different formelation from that contained in article 3 of the 1961
Convenbion, particiuizriy as the Unived States of fAmerica had ratified that instrument.
There was no evidenc: that countries had experienced difficulties as a result of the
acceptance of any WHO recommendation which the Commission had considered under the |
provisions of the 1941 Sonvention,

Mr. SATYUAT (Permanent Anti-Narcotics Burecau of the League of Arab States),
sﬁeaking at the invitabion of the Chairman, said that the problem of substances not
under international control, such as barbiturates, amphetamines and tranquillizers,
was not yet a seriocus one in the Arab world, although their use was slowly spreading in
countries in which the use of natural drugs was frequent. The Bureau had considered
the problem at its fifth regional conference at Cairo in December 1969, and had reached
the conclusion that amphetamines and tranquillizers should be regarded as narcotic drucs
Therc was also the question of the use of khat in Yemen and elsewhere in the Arab world
Because the Yemeni production of that plant was insufficient :to meet local demand, lerge

quentities had to be imported from Ethiopia and Somaliland, The Yemeni Government was
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prepared to pfohibit the cultivation, import and consumption of khat, a substance which
the United Arab Republic, Saudi Arabia and Kuwait had decided was a narcotic drug,. He
therefore thought that WHO and the Technical Committee of the Commission should consider
the appropriateness of including khat in the draft Protocol on Psychotropic Substances.
WHO had already reported on the affinity of the active principle of khat with certain
amphetamine-like substances, and on the social problem created by the abuse of khat.

Mr. ANAND (India) said that the Commission, as a functional organ of the
United Nations, had to exercise its own independent judgement in considering recommenda-—
tions made to it-from any quarter, In his opinion, there coculd he no doubt that the
Commission had the right to accept, alier or reject the recommendations made to it hy
WHO. Article 3, paragraph 8 (c), of the 1961 Convention gave the Council the right to
confirm, alter or reverse the decisions of the Commission, But just as the Council could
not put the seal of its approval on everything done by the Commission, so the Commission
could not be expected to do so on the recomendations of WHO., Of course, the power to
alter a recommendation of WHC was one thing and the indiscriminate use of that power was
another. While asserting its proper rights, the Commission should avoid any confrontation
with WHO and should strive for co-operation. When for any reason, whether social, politi-
cal or economic, it wished to depart from a WHC recommendation, the proper procedure would
be for it to refer the recommendation back to WHO with a request for its reconsideration.

Dr. ALAN (Turkey) fully agreed with the Swedish representative that the
recommendations of WHC were mede on a strictly sclentific basis by the most highly
gualified personnel in the field. The Commission itself was composed of highly qualified
personnel, but it was hardly comparable in that respect with the WHO Expert Committee,
Like the Indian representative, he thought the Commission should strive for the best
possible co-operation with WHO and, in the event of disagreement, ask the latter to
reconsider its decisions,

Mr. BARONA LOBATO (Mexico) said he fully associated himself with the cogent

argument advanced by the representative of Tndia, The various bodies of the United
Nations should co-operate with each other, but had the right to act independently. The
WHO Expert Committee was a valuable auxiliary, but its decisions did not automatically
bind the Commission, any more than the judge in a criminal trial was bound by the testi-
mony of experts. As a functional commission of the Council, the Commission could revise
or reject the recommendations of WHO; it should not do so arbitrarily, however, and
should endeavour to co-operate with WHC as with other international bodies.

‘Mr, NIKOLIE (Yugoslavia) said that no-one denied the unique competence of WHO
in the medical and public heglth field but that other factors, such as those of a
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political, economic and social nature, also had to be considered by the Commission.
Yet while considering those factors, the Commission should aveid rejecting the
recommendations of WHO outright and try to reach an acceptable compromise.

Mr. CHAPMAN (Canada) wished to stress that, in its comments on paragraph 5 and
6, his delegétion was referring only to substances which might be recommended for addi-
tion to the schedules after the Protocol had come into force. He was sure that WHO was
D111y qualified to make recommendations concerning the medical and scleptific aspects of
such substances, but ‘there were other practical considerations which the members of the
Commission, as representatives of Goverameants, had to take into account. The situation
under the 1961 Convention was not an exact parallel, since in dealing with psychotropic
substances the Commission was moving into a new field beset with new and different
problems. But if the Commission had the right to reject a recommendation of WHO, its
right to alter such a recommendation was even stronger. Obviously, it was better to
reach a compromise than to permit a serious situation of drug abuse to develop. He
personally thought that the cases in which the Commission would disagree with the
recommendations of WHO would be few but, if it considered it necessary to have the
authority to do sc¢, the wording of article 2 should clearly reflect that position.

Dr, REXED (Sweden) said he was aware of the role of the Council as defined in
article 3, paragraph & (c¢), of the 1961 Convention; that provision, however, did not
make the Council judge but rather a high court of appeal in the event of disagreement
between the Parties. In his opinion, the 1961 Convention envisaged the Council and WHOQ
as two kinds of reviewing authorities which would serve to balance each other. As a
principal organ of the United Nations, however, the Council also represented the
political will of its members. The question for the Commission to decide would seem to
be whether it considered it necessary to re-evaluate the role of WHO; if that was so,
article 2 would clearly have to be reworded,
tive in his interpretation of article 3 of the 1961 Convention. That article clearly
gave the Commission authority to take decisions, while permitting those who objected to
its decisions to zppeal to the Council., If, however, the draft Protocol were to provide
that, in the event of a disagreement between WHC and the Commission, both should appeal
to the Council, that would tend to undermine the Commission's authority. Perhaps the
solusion would be to provide for provisional recommendations or findings by WHO, whilch
would not have the same force as those envisaged under the 1961 Convention, and which
the Commission éould modify without in any way undermining the technical status and

competence of WHO,
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Another problem lay in the criteria proposed at present in the draft text for the
addition of a substance to a schedule in the Protocol., At pfesent the criteria
suggested bty the Expert Committee contained two elements: the risk to public health
presented by a substance, and its potential medical usefulnessy but the categories
were arranged in such a way that they overlapped at séveral points. This could only
make for confusion and controversy., It would be simpler if WHO agreed to omit the
criterion of medical usefulness and confine recommendations to the criteria of drug
effects, liability to abuse, and the degrse of risk to public health.> The risks to
public health would be clearer if the categories were redefined as (1) especially
serious, (2) serious, (3) substantial, and (4) significant.

The Commission should bear in mind that decisions would not be based on
laboratory studies as for all practical purposes they were under the 1961 Convention,
but would depend upon a proper evaluation of the existence of public health problems in
individual countries. There were bound to be difficult judgements 1o makevqf the
factors affecting those problems and their seriousness, and it was important for the
Commission to know how far WHO would approach those judgements, For example, was the
Expert Committee likely to report its recommendations to the World Health Assembly?
Would same broad considerations such as social, economic or cultural factors be injected
into the Assembly reviews? Would the Expert Committee have a permanent element which
would ensure that the same standards of judgement were maintained from yearlto year?

Dr., MABILEAU (France) said that for years his delegation had consistently
given its full support to the recommendations of WHO. The WHO Expert Committee on

Drug Dependence was of such outstanding calibre that its opinions on that subject could
be regarded as the best in the world. Yet a text which required the Commission either
to accept or to reject a WHO recommendation would be unsatisfactory. Routine
acceptance would reduce the Commiséion to the status of a mere registry office, while
outright rejection would be too harsh an alternative., Like the Yugoslav representative,
therefore, he felt that the Commission should, in the event of disagresment with WHO,
try to reach an acceptable compromise.

Dr, BABATAN (Union of Soviet Socialist Republics) agreed with the French
repreéentative that it was unnecéssary for the Commission to take one of two extreme
positiong, A better understanding with WHO could be achieved by resorting to
compromise. But the Agreement between the United Nations and WHO nowhere specified that

the recommendations of WHC were binding on any of the functional commissions of the
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Econamic and Social Council. Members of the functional commissions were fepresentatives
of their Governments; each of them could draw upon the experience of his own country in
economic, social and scientific matters, and had to take all those matters into account
in considering any recommendation. He did not think that the Commission would often
disagree with WHO's recommendationsi but its right to do so must be explicitly
recognized,

Mr. WATTLES (0ffice of Legal Affairs) said that, on the basis of the informa-
tisn at present available to him, he could see no purely legal reasons why the
Commissi n should not have the power to alter recommendations made by WHO, Under
article 1 of the Agreement of 12 Wovember l948l/ between the United Nations and WHO the
latter was recognized as the organization responsible for international work in health
matters, The WHO Constitution contained no specific provisions relating to narcotics,
but it did call on that organization to direct and co-ordinate international health work.

Dy, KEXED (Sweden) said it should be possible to analyse the causes of any
friction that might have arisen between the Commission and WHO in connexion with the
implementation of the 1961 Convention, and to find remedies. He, for one, would like to
hear the views of WHO on the matter before agreeing to any change in the relationship
between the two bedies under the Protocol,

Dr, CAMERON (World Health Crganization) said that before commenting on the
by those who believed the Commission should be entitled not only to fail
to act on WHO recommendations, but also to take action that had not been recommended, he
would like to draw attention once again to the nature of the decisions WHO would be
called upon to make under article 2 of the Protocol. A< he had pointed out at the
550th meeting, the evidence upon which WHO's recommendations would be based would be
almost entirely medical in character. WHO was the organization primarily responsible
for international work in the health field, and it would be unfortunate if another
international body could decide to take actions in relation to health measures other
than those recommended by the primary organization involwved, '

While it might be an attractive theory that if the Commission had the right to fail
to act on WHO recommendations, it should also have the right to take actions other than
those recommended, he wondered if that followed as a matter of logic. Nevertheless, it
was worth considering the type of practical situation that might be involved. The
United States representative had mentioned that a psychotropic substance might, for

example, approxpriately be used for some ritual religious purposes, but, aside from such

1/ United Nations, Treaty Series, vol. 19, p.193
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cultural use, it might be thought desirable to subject it to a recommended system of
control., That problem could be met by making the draft sufficiently flexible to enable
GoverMments to deal with such matters within their own territory without making it a
procedural matter within the Commission, With regard to social problems, those which
resulted from the availability of the .psychotropic susbstances were first public
health problems., It was doubtful whether social problems would be caused by the use of
psychotropic substances without causing a public health problem, Finally, with regard
to the economic arguments, if he had understood the United States representative
correctly, that representative believed WHO might take action on a product manufactured
by one firm and fail to consider its relative risk and usefulness as compared with a
similar product manufactured by another, In that conmexion, WHO was much more ccmpetent
technically than the Commission to decide on the relative dangers and usefulness of
different products, In making suéh technical decisions involving the lives of
millions of persons, WHO endeavoured to exclude consideration of the zconomic impact on
the manufacturer concerned, It did, of course, endeavour to treat all products of
compserable risk and usefulness in the same way. It would be regrettable for such ean
issue to be debated in the Commission; which was not primarily a technical body.

The CHATRMAN said that if the Commission decided that it should have the power

to alter WHO's recommenddtions, some such wording as the following might be appropriate:

"the Commission may decide that the substance shall be added to one of the schedules?,

Dr, BABATAN (Union of Soviet Socialist Republics) said he had no particular
objection %o that suggestion, but it would be simpler, at least so far as the Russian
text was concerned, if the words "or take some other decision" were added at the end of
paragraphs 5 and 6,

Dr. REXED (S :eden) thought that if the Commission did not wish the decisive
vote to be exercised by WHO, it would be preferable to be specific and to amend the end
of paragraphs 5 and 6 to say "may decide in what schedule to place the substance',

Dr. BABATAN (Union of Soviet Socialist Republics) said he could not accept
the Swedish representative's suggestion. All members of the Commission wished WHC to
play an important role; 1t was simply a matter of ensuring that the Commission, in
accepting the WHO recommendation, should be able to decide whether to add the
substance to the schedule recommended or to another one,

Mr. BEEDLE (United Kingdom) said he did not agree that the social problem
created by drug abuse could invariably be considered as a public health problem or be

interpreted in terms of medical effects. Other factors such as the attitudes of the
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public to the social value or acceptability of drugS'might have to be taken into
account, as they were in the case of alcohol and tobacco.

What the USSR representative seemed to be suggesting was that WHO should evaluate a
drug and recommend the schedule in which it should be placed, but that the responsibil-
ity for the decision‘should rest with the Commission., The resultant overlapping of
responsibility in decision making could only lead to friction, The Swedish amendment,
on the other hand, had the advantage of clearly delineating the respective responsibility
of the two bodies., The WHO Expert Committee might not have an adequate basis for
recommending what forms of control should be applied to a substance, since many of the
control measures were not medical in character. For that reason, he thought that the
decision on the appropriate aschedule was more a matter for the Commission. 4 text might
be drafted along the‘lines suggested by the Swedish representative, but glving the
Commission greater responsibility for deciding in which schedule substances should be
placed, ,

Mr. JOHNSON RCMUALD (Togo) said he thought there was general agreement that
the WHO recommendation should be taken into account, but that the Commission should have

same discretion regarding the schedule in which a substance was to be placed. It might
be.left to the representative of the Office of Legal Affairs to redraft the text in
consultation with those who had suggested amendments and other interested speakers and
with the representative of WHO, v
It was so decided.
Paragraph 9 (E/CN.7/AC.7/R.2/Rev.l)
Dr, MABILEAU (Fraunce), Chaimman of the T€chnical Committee, said that although

the divergencies of opinion which had emerged in plenary had not yet been entirely

dissipated in the Technical Committee, agreement had been reached on one point, namely,
that preparationsAcontaining substances listed in schedule II could be placed in
schedule V, The procedure envisaged for taking decisions in the matter was the same as
the procedure governing exemptions under the 1961 Convention,

The situation with regard to preparations containing substances in schedules III
and IV was more difficult. Proposals on the subject had been submitted by the Director
of the Division of Narcotic Drugs and by the United States Delegation, which had been
similar in many respects. In a spirit of co-operation, the United States Delegation
had not requested the separate circulation of its proposal; the text before the

Commission represented a compromise.
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The Technical Committee had concluded that it would be impossible to draw up a
list of exempted preparations, but that general criteria for exemption could be defined.
It had not taken a formal decision on the matter, but the resultsof ite discussion were
reflected in subparagraphs (a) and (b).

Mr, CHAPMAN (Canada) informed the Cammission that the Delegations of’Ganada,
the United Kingdom and the United States of America had prepared a proposal (MVAR/Psycho/
70/Tech/3) concerning special provisions regarding control of preparations, the text of
which he read out, together with an additional paragraph proposed by his own delegation
(MNAR/Psycho/70/Tech/3/Add.1).

In reply to a question by the CHAIRMAN, Mr. CHAPMAN (Canada) said that the
texts he had just read out were intended to replace the text submitted by the Technical
Committee.

The CHAIRMAN suggested that it might be advisable for the Technical Committee
to study the proposal before it was discussed in plenary.

It was so decided.
Dr. BABATAN (Union of Soviet Socialist Republics) asked if WHO could give any

indication of the dosage limits and methods of compounding which would render prepara-

tions harmless and thus appropriate for inclusion in schedule V,

Dr. CAMERON (World Health Organization) said that the Expert Committee had
considered the matter at its last meeting and had been unable even to provide guidelines,
because of the complexity of the subject, At the present time, preparations could be
dealt with only on an individual basis, although, after further exparience, it might
eventually be possible to provide guidelines on preparations which could be exempted.

In view of that possibility, he would like to suggest that, in revising the text
of article 2, paragraph 9, consideration might be given to making notification applicable
not only to preparations, but also to groups of preparations, which might be abused.

It was so decided,

The meeting rose at 6,25 DP.m.
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SUMMARY RKECORD CF' THE SIX HUNDRED /17D FIFTY-SEVENTH MIZTING
held on Tuesday, 2C January 1970, at 9,10 a.u.
Chairman: Mr. BERT5CHINGER (3vitzerland)
THE DRAFT PROTOCOL ON P3YCHOTRCPIC SUBSTANCES (agenda itex 3): (a) CONSIDERATION

OF THE DRAFT PROTOCOL ARTICLE BY ARTICLE (E/CH,7/523/Rev. 1, E/CN.7/525 and Corr.l
and Add.l and 2; E/CN.7/AC.8/R.1; E/CN,7/L.311) (continued)

Article 2 {(continued)

Paragreph 11 (E/CN.7/AC.8/R.1)

The CHAIRMAN invited the Commission to decide whether to retain or to delete

the words placed betwcen square brackets in the Working Party's redraft of article 2,
paragraph 11 (E/CN.7/AC.8/R.1). Pursuant to rule 46 of the rules of procedure
relating to the time-limit on speeches, he would ask each delegation to confine
itself to stating its choice briefly, so as not to prolong the discussion unduly,
since the meeting had a very heavy agenda. If any further proposals were put forward,
the Commission would have to ask the Yorking Party to review the text and submit a
redraft. At the end of the discussion he intended to sumAup delegations! positions.
Dr. REXED (Sweden), Chairman of the lorking Party, introducing the redraft
of paragraph 11, said that the Verking Party had not been able to solve all the
problems referred to it and soc had left a number of words in square brackets. As the
two phrases in square brackets at the beginning of the paragraph raised serious
difficulties, it would certainly save time to defer the discussion of that very
complex question for the time being, as it was bound to afise again in cénnexion with
other articles,

The CHAIRMAN said that the Commission might in fact consider the matter in

connexion with article 21,

Dr. KEXED (Sweden) said that he was in favour of a time-limit of 18C-days
for decisions taken by the Commission under article 11 to become effective, As to
theqright of rejection; the Svedish delegation was prepared to agree, as a comprouilse,
that it should be recognized for substances in schedule III, but not for those in
schedule II. The penultimate phrase in the first paragraph, placed between sgquare
brackets, should be retained; it would also be preferable if subparagraph (g) were
retained but, if it was likely to cause other comntries any very serious difficwlties,
Sweden was prepared to accept a compromise. Lastly, the reference to schedules I and

II in the last sentence of the paragraph should be retained.
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Dr, WALSHE (Observer for Australia), speaking at the invitation of the
Chairman, and Mr. BUFEDLE (United Kingdom) said they supported the Swedish delegation's
views, ) .

Dr. DANNER (Federal Republic of Germany) said he toc felt that the question
of the States to which the Secretary-General should communicate decisions taken by
the Cormmission under .article 11 should be 1eft.aside for the time being.' He was in
favour of a 180-day time-limit, of retaining schedule III where the reference had been
placed in square brackets, and of retaining the sentence in square brackets at the
end of the main paragraph and of subparagraph (2a)e.

© Mr. KEMENY (Switzerland) said he had no prefererce as between a 90~ and a

180-day time-limit. Like the previous speaker, he wes in fsvour of retaining
schedule III and subparagraph (a); in the last sentence, the reference should be
only to schedule I and possibly schedule IT. |

Mr, ANAND (India) said that he would accept the majority view with regard
to the time~limit within which any decision of the Commission should become effective
with respect to each Party., The right of rejection should be granted only‘for
listings in schedule IV. The brackets round the penultimate sentence of the first
paragraph and subparagraph (3) should be deleted, Furthermore, another subparagraph
should be added after subparagraph (b), stating thgt the Parties might invoke the
provisions of articles 10 and 14 of the draft Protocol, Lastly, all the brackets in
the last sentence of paragraph 11 should Se deleted. |

Dr, AZARAKHCH (Iran) said that it would be better not to take any decision

for the time being on the two phrases placed in sqdare'brackets in the oﬁening sentence
of paragraph 11, He was in favour of a 90-day time-limit, of retaining schedule II
and deléting schedule IIX, of retaining the ﬁenultiméte sentence in square. brackets
in the opening paragraph as well as subparagraph (g) and, in the last sentence of the
paragraph, of retaining schedules I and II and deleting schedule IIT.. - - -

Mr. CHAPMAN (Canada) said that he was in favour of a 180-day time-limit,
dnd of retaining schedules III and IV, the sentence in sqﬁare brackets and, in the
final sentence of the:pafagraph, scheduleé‘l and II, He would delete subparagraph (g)-
He regretted that he could not accept the Indian representative's suggestion for the
addition of another subparagraph referrin; to articles 10 and 1k,

Dr, BOLCS (Hungary) s2id that the second phrasé Befween square brackets in
the opening paragraph should be rétained, ad he was in favour of a 180-day

time~limit, His delegaticn was not in principle in favour of the right of rejection,
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but would be prepared, if absolutely necessary, to accept it for the édbsfﬁhces
in schedule IV. It had no particular preference as regards retaining or deleting
the sentence in square brackets and subparagraph (g), but was in favour of deleting
the square brackets in the last sentence of the paragraph, and also‘of.retaihing
schedules I, II and III, |

Mrs. NOWICKA (Observer for Poland), spéaking at the invitation of the

Chairman, said she supported the Hungarian representative'!s views.

Mr. MILLER (United States of America) said that a 180-day time-limit should
be adopted and that schedule-III, the penultimate sentence in square brackets at
the end of the opening paragraph, subporagraph (5), and schedules I and II in the
final sentence should be retained,

Dr. EL-HAKTM (United Arab Republic) said he was in favour of retaining

the first phrase in squere brackets, the 180-day time-limit, schedule II only, the
sentence in square brackets and subparagraph (a), and of deleting schedule III in
the last sentence of paragraph 11, .

Dr. ALAN (Turkey) said that paragraph 11 could not be coﬁsidered except in
conjunction with paragraph 12, which allowed the Parties to requesf the review of

decisions taken by the Commission, Conscquently, the length of the time-limit was

immaterial. The Turkish delegation would prefer the retention of schedule IV
and the deletion of the words between sguere brackets, since paragraph 12 entitled

the Parties to request = review in connexion with substances listed in schedules II
and III, It had no very strong views about the sentence in square brackets if the
Protocol was to provide for listing in schedule IV only; on the other handg if the
Cormission decided to retain that wnrovision for the substances in schedule 111,

the sentence should also be retained, together with subparagraph,(g). Schedules T,
II end TII wouid also have to be retained at the end of the paragraph in
consequence, His délegation would be prepared to accept'the Indian proposal to
add a reference to the provisions of articles 10 and 14 if the Commission decided
to retain the reference to schedule III at the beginning of the paragraph.

Dr. BABAIAN (Union of Soviet Socialist Republics) said that with regard
to the choice between the two phrases in square brackets at the beginning of the
paragraph his delégation's poéifion was preclsely the séﬁe as thot of the ﬁunéarian
delegation. He would like to boint out that, in contrast with the‘firstvaiternative,

the words "all States" had no political implicéfions.
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Mr. SHIMOMURA (Japan) said that he would prefer a 180-day time-limit,
the deletion of schedule IT and the retention of schedule III, the deletion of

subparagraph (g) and the deletion of schedules II and III in the last sentence.

Mr. SAGOE (Ghana) said that he would reserve his position on the two
alternatives in square brackets at the beginning of the paragraph until the
Commission came to consider article 21, The right of rejection should apply only
to the substances listed in schedule IV and the penultimate sentence in the opening
paragraph of subparagraph (g) should be retained. He agreed with the Indian
representative that, if the Parties complied with the provisions of articles 7 and
8y a new subparagraph should be added referring to the provisions of article 10,
All the schedules should be retained in the last sentence of paragraph 11.

Mr, SAMSON (Observer for Netherlands), speaking at the invitation of the
Chairman, said that his delegation was reserving its wposition on the first two
vhrases in square brackets. It was in favour of retaining the 180-day time-limit,
and could not accept the notion that substances mizht be added to schedule II.
In the last sentencey the reference to schedule III should be deleted. Since the
sentence in square brackets towards the end of the opening varagraph was closzely
linked to the decision to be taken on subparagraph (g), the sentence should be
deleted and subparagraph (5) should be retained. His delegation did not =agree
with the Indian representative concerning the application of articles 10 and 1k
if the right of rejection was exercised in connexion with the listing of substances
in schedules III and IV,

Dr, MAEILEAU (France) seid that he agreed with the Chairman of the

Working Party that any discussion of the two alternatives proposed early in ﬁhe
paragraph should be avoided for the time being; his delegation, however, woculd
be in favour of the first alternative. It was also in favour of.the 180-day
time~limity of rctaining schedule iII and perhaps also schedule IV, of retaining
the sentence and subparagraph (g) in square brackets, and of the idea that the
notification procedure should apply only to the substances in schedules I and II.
His delegation could not give its views on the Indian representative's proposal
until it had a written text before it.

Mr. SOLLERO (Brazil), Mr. BARONA LOBATO (Mexico) and Mr, HUYGHE (Observer
for Belgium), speaking at the invitation of the Chairman, said they agreed with

what the French representative had said.
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Mgy NIXKOLIC (Yugoslavia) said that a time-limit of 90 deys voula be
sufficient, and that additions and transfers should be permitted only : '1th respect
to schedule IV, The sentence between square brackets should be deleted; while
subparagraph ( ) should be deleted if schedule IV alone was retained, but should be
retained if schedule III was also 1"e‘c'—u.ned. The reference in the penultinate sentence
of the naragraph tc all the schedules should be retained, With regord to the
Indian proposal, his position was the same as that of the French delegmtion.

Mr, MOUJAES (Lebanon) said i ‘agreed that the question of fhe first two
phrases between brackets should prefe”ﬂbly be considered in connexion with
article 21, He was in favour of a 180-day time~limit, the deletion of schedule II
and the retention of schedules III and IV, the retention of the sentence referring
‘to statements and of subpoaragraph (g), the fetentiEh in tﬁe last sentence, of
schedules I and IT and the deletion of schedule III. He regretted that he c‘uld
not give any opinion on the Indian proposale.

The CHAIRMAN said it was clear fron the discussion that there was a mejorlity

in favour of deferring thc question to what States the Secretary-General's
cormnunications should be addressed and of considering the matter in connexion with
article 21, Those phrases would therefore be retained in square brackets for the
time being. Since there was a mejority in favour of a 180-loy time-limit, the
figure 90 eould be deleted. A majority had also approved the retention of
schedules ITI and IV, the sentence relating to statements, subpe*agraph.S;Q and
schedules I and II ot the end of paragraph 11, Lastly, scveral delegatibns had
asked that the Indian renresentotive's proposa% should be subnitted in w;iting.

In reply to 2 question by Mr, NIKOLIC (Yugoslavia), Mr. KUSEVIC (Director,
Division of Narcotic Druzs) ex»lalned thot subparagraphs (g)‘to (g)'incluéive declt
with the measures which every country vos boun to accept, wvhereas the sentence in
squére brackets preceding them dealt with national measures of control which the -
Parties micht apply to the sSubstance in question. There was not, therefore, a
choice. between two alternatives,

Mr, HUYCHE (Observer for Belglum), speaking at the invitation of the
Chairman, said he agreed that the provision in subparagraph (g) in no way duplicated
that set out in the sentence between square brackets, which was not mandatory.
irticle 15 (E/CN,7/523/Rev.l, annex IV) | '

The CHATIRMAN invited the Commission to decide which to adopf of the two

alternatives proposed for article 15 in the draft Protoccl,
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Mr, WATTLES (Office of Legal Affairs) said that, at its tweﬂfy:fﬁird
session, the Commission had asked that the second alternative should reproduce the
text of.the éorresponding article of the 1961 Convention. Through an'oversight,
that had not been done in the case of the French and Russian texts, The Secretariat
would put matters right and would take care in future that such errors did not occur’
again. |

Dr, MABILEAU (France) and Mr, NIKOLIC (Yugoslav1a) said they were surprlsed

that wrong texts should have been sent to govermments whereby the p051t10ns that
some of them had already adopted might have been called into question.

Dr. AZARAKHCH (Iran), Mr, sNAND (India), Mr, SAGOE (Ghanz), Dr. EL-HAKIM
(United Arab Republic), Mr, MILLER (United States of America), Mr. SHIMOMURA (Japan),
Dr, MARTENS (Sweden), Mr, ZEGARRA ARAUJO (Peru), and Mr, JOLLERO (Brazil) seid they

were in favour of the second alternative. :

Dr. ALAN (Turkey) said that, in its comments (E/CN.7/525/Aad.1), the Turkish
Govefnment had expressed its preference for the first alternative, but since the
najority of delegates appeared to favour the second alternative and since that
followed closely the wording of the corresponding article of the 1961 Convention,
it was prepared to accept the majority view. -

Mr. KEMENY (Switzerland) and Dr. DANNER (Federal Renublic of Germany) saic
they were in favour of the first ﬁlternative, which was more flexible.

Mr, NIKOLI& (Yugoslavia) said he preferred the second alternative, but did
not see how the Commission would be able to transmit annual reports to the Council
if it only met biennially.

Mr, KUSEVIC (Director, Division of Narcotic Drugs).said thet the report.
could be sent direct to the Council in the years when the Commission did not meet.

Mr. NIKOLIC (Yugoslavia) said he agreed that that was a practical solution;
but it was not in conformity with the text of the article, which should therefore be
amended accordingly. '

Mr, KUSEVI& (Director, Division of Narcotic Drugs) said it would be better
to leave that pcint to be decided by the conference of plenipotentiaries, since the
question of the frequency of the Commission's sessions had not yet been definitely
settled.

Dr. MABILEAU (France) said that, while he recog snized the logic of the

Yugoslav reprwbentatlve'“ comment, he also thought that it could be left to the
conference of plenipotentisries to decide whether the increase in drug abuse

justified the Commission meeting annuallya.


alfred.morales
Sticky Note
None set by alfred.morales

alfred.morales
Sticky Note
MigrationNone set by alfred.morales

alfred.morales
Sticky Note
Unmarked set by alfred.morales

alfred.morales
Sticky Note
None set by alfred.morales

alfred.morales
Sticky Note
MigrationNone set by alfred.morales

alfred.morales
Sticky Note
Unmarked set by alfred.morales


- 127 - E/CN,.7/5R.657

5 delegation was in favour of the second alternative proposed for article 15,

Mr, JOHNSCN-ROMUALD (Togo) said that the Comml ssion should take the

opportunity to exyress officially its wish that the frequﬂncy of the Coumission's

sessions chould he in keeping ‘with the development of the situation,

(ole]

The CHAIRNAN suggdsted that the Cormission mlghu devote one or two
paragraphs to the question in its revort. ' '

Dr, BABATIAN (Union of Soviet Socizlist Republics) seid he was in favour
of the second alternative, but would like the second sentence of paragraph 2 to be
worded differently in the Russian version, since its present wording could be
interpreted os meaning that the Parties had to print and distribute the reports
themselves. His delegation's preference for the second @lternative should not
be interpretzd as interference, either direct or indirect, with the Economic and
Social Council's ducision that the Commission should meet biennially. There was
no reason why the reports should not be transmitted to the Council through the
post in the y.orz vhen the Cormission did not meet,

Mr, BEEZLLE (United Kingdom) said his delegation had expressed- reservations
about elaberating the Minterpretative' role of the Boerd until it was clear what
responeibility for monitorinp and assessment would be given to WHO, His delegation

4+

vronld £ the Comuission decided in favour of the second

,.).

alternative.  The wording should, however, be amended so as to transfer the =
enphasis from the Board's annual revort to its funotions in the matter of statlotlcal
returns. '
Mr. CHAPMAN (Canada) and Dr. ALAN (Turkey) said they supported that view.
Mr, BiRONA LOBATO (Mexico) said he also agreed, His delegation was in

favour of the Second proposed alternative, and thOﬁght that the Commission should
meet annually so as to be in a position to examine the statistical reports regularly.
It was going too far to say, at the end of the seCOnd sentence of paragraph 2y that
the reports could be pgiven’ inrestricted” dlstrlbutlon, some more approprlate '
wording shoulsd be found. )

The CHAIRMAN said that the great majority of the Comm1951on were in

favour of the seccnd ulternatlve, but several amendments had been Dronosed. He
suggested that the Secretariat prepare a new text with the help of the representative
of the Officée of LegalvAffaire and of the rebresentatives of Turkey, the Soviet Union
and the United Kingdom. | | ‘ ‘

It was so decided.
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Article 3 (E/CN.7/523, Rev.l, annex IV)
Mr. ANSAR KHAN (Secretary to the Commission) suggested that, before

considering paragraph 1, the Commission should wait until it had received the
Technical Committee's report on article 2, paragraph 9, together with the proposal
regarding that paragraph which the delegations of Canada, the United States and the
United Kingdom were to submit. |

Mr, NIKOLIé (Yugoslavia) said he could see no reason why the Commission
should not examine paragraph 1 straight away since, whatever formulation was
adopted for article 2, pafagraph 9y there would be provision for exemptions.

Dr, MABILEAU (France), Chairman of the Technical Committee, said that

it would meke it easier for the Technical Committee if the Commission took a
decision of principle as to whether preparations should be subject to the same
measures of control as the psychotropic substances they contained,

The CHAIRMAN asked the Commission‘to give their views on the article as a

whole. ‘
Dr. BOLCS (Hungary) said that the provisions of paragraph 3 should also
apply to preparations; if the definition of the word "preparation! given in article 1,
subparagraph (f), was accepted, it could be anticipated that mixtures or solutions

of psychotropic substances would be used for industrial purposes.

His delegation was of the opinion that paragraph 3 (E) should be deleted,
since the obligation specified in paragraph 3 (g) deprived it of any practical
utility.

Dr, DANNER (Federal Republic of Germany) said that he supported the
Hungarian representativels second proposal. .

Mr. ANAND (India), referring to the measures provided for in paragraph 3 (a),
said that the Parties should not use means other than denaturing excebt where that
process was not practicable. He therefore proposed that, after the words "denaturing
or' the words "where that is not feasible" should be added, He also proposedythat
the last part of the same sentence, from the word in square brackets, should be
deleted. | .

It would be a mistake to delete paragraph 3 (b)s . To ensure that international
statistics were complete, it was essential that the total quantity of psychotropic
substances used in industry should be recorded and reported to the Board.

Mr, KEMENY (Switzerland) proposed that in paragraph 3 (a) the second part
of the sentence beginning with the word 'misused" be deleted and replaced by the

word "abused',
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He agreed with the Hungarian representative that paragraph 3 (2) should be
deleted, but if the najority of the Commission was in favour of retaining it, it
should be made clear thyt it applied only to substances in schedule I.

Y

Dr. BI~HAKIM {United dArab Republic) said he also was of the opinion that the

word “misuscd" should be replased by the word Yabused® in paragraph 3 (a). He was

in favour of retaininrs porasrash 3 {b).

Dr, AZARGKIICH (Iran) said that the provisions of paragraph 2 should also

apply to substances in sechedule II, Paragraph 3 was acceptable to him as it stood.
Mr, MILLER (United 3States of !merica) proposed that, 1n order to bring
out the precise meaning of the words "misused" or 'abused' in paragraph (a), they
should be folloved by the words Mn a manner which would constitute a public health
and social problem't,
He was in favour of deleting paresraph 3 (b).

Dr, C/AMERON {tiorld Health Orgenization) said he wished to draw attention to

a technical poszibpilily tnot would result from the provision in paragraph 3 which

provided that the © were not required to apply the provisions of the Protocol to

weod dn industry for other than medical or scilentific

nsychotropic substonces ocuim
purposes 1if they denctured the precursori. The problem of precursors, like that of
preparationsy was o very complex one, nnd it was interesting to ncte Lhat the basic
idea of paragraph 3 was close to what had formerly been provided in the cese of
"exempt prenarations', namely, that they should be exempted from all the provisions

of the Protoccl, is o consequence, o dishonest menufacturer could claim that the
gquantities of precurscrs which he had denatured were necessarily those which were not
accounted for in any other way in his books and that he was not reguired to Justify
‘his disposal of theun since record-keeping on denatured substances was not required.
Perhaps the Commission might consider the possibility of requiring recards of the
first distribution of denatured substances or of manufactured producté derived from
them. The WHO Expert Committee on Drug Dependence had concluded that no blanket rule
could be applied to all possible precursors, that each substance should be appraised
individually and that, since some precursors were very widely used, the greatest
caution should be used in deciding which of them should be placed under control.

He noted that the Expert Committee had suggested present consideration of only the
three precursoré listed in paragraph 4,7 of its report (E/CN.7/L,31l). One of then,
lysergic acid, was currently used by the pharmaceutical industry and as such would be

subject to the reccrding called for by paragraph 3. If lysergic acid should later
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become useful to some other industry which was not obliged to keep records of the
quantities used, provided it denatured them, that new use would in no way diminish
its dangerous charccter as a readily eonvertible precursar.

In response to a gquestion with regord tc paragraph 2 of article 3, he sa2id that
WHO thought that permission to carry a limited quantity of psychotropic substances
for personal therapcutic use would not create a serious gap in international contrcl,
provided the words 'limited quaﬁtity" were not too loosely interpreted., There was
- every reason to think that the Commission would be able to find an appropriate wording.

Dr. MARILEAU (France) said that, in his opinion, the very serious problen

of precursors outlined by the WHO representative should be studied by the Techmical

Cormittee.

Mr. SAGOE (Ghana) said he was afraid that, i the Comrission were to adopt
paragraph 2 in its present form, it miiht be possible for uwncthical international
travellers tc engage in illiicit traffic in psychotropic substances, by wrongfully
claiming that they were lntended for their personal therapeutic use, In order to
protect travellers with legitimate needs, the Commission should amend the provision
by adding the words "in accordance with article 8, paragraph 1". Paragraph 3 (b)
should be retained in the Protocol,

Dre ALAN (Turkey) said he would prefer to keep the text of article 3 as
it stood, but he still welcomed bBhe proposal by the United States representative
which would make subperagraph 3 (g) more explicit, He doubted the usefulness of
the statistical reporte provided for in subparagraph 3 (E). The Commission should
keep to the purpose of the Protocol, which was to prevent the abuse of substances
presenting a danger to public health, and leave the competent authorities to adopt
whatever measures might be necessary for the use of those substances in industry.

Dr. REXED (Swoden) said that the introduction of excessive quantities of
stimulants into Sweden must be prevented at all costsy and he therefore supported
the Ghanaian representative's proposal that international travellers should be able
to nroduce a medical prescription or some other supporting document when carrying
psychotropic substances. He also supported the Indian representativels proposal
with regard to paragraph 3, that other methods should be resorted to only when
denaturing was not feasible. In the second line of subparagraph (a), he would

prefer the word "abused' to the word "misused®,
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Mr, HUYGHE (Observer for Belgium) speaking at the invitation of the
Chairman, seid that he, too, supported the United States proposal, since it agreed
with the definition which his country proposed to adopt for the expression
"psychotropic substance", namely, the definition contained in draft B (E/CN.7/519,
annex B) for "drug", as "a dependence~producing substance outside the scope of the
Single Convention on Narcotic Drugs, 1961, which, because of its capacity to produce
stimulation, depression, hallucinztions or disturbance of perception or thinking,
is found by the Director-General to be liable to abuse constituting a public health
and social problemif,

Mr, NIKOLIé (Yugoslavia), referrins to paragraph 2, said he shared the
Ghanian representative's view regarding the necessity for internationzl travellers
to be in possession of a prescription or some other supporting document for any
psychotropic substances they might be carrying. He supported the United States
representativets proposal regording paragraph 3 (3), but did not understand why
certain delegotions wished to delete paragraph 3 (g). He agreed with the Indian
representative that statistical reports should be as complete as possible.

Mr, CHAPMAN (Canada) said he agreed in principle with paragraph 1 and
approved paragraph 2 as it stood but, like the Indian representative, he thought it
would be preferable to delete the end of paragraph 3 (g). lle alsc supported the
United States proposal. If paragraph 3 (g) were thus worded, paragraph 3 (E)
would become pointless and could therefore be deleted,

Mr, SHIMAMUR. (Japan) said thot if psychotropic substances used in industry

for other than medical or scientific purposes were not, as a result of denaturing,
liable to be misused and could not, in practice, be recuvered, there was no need to
furnish statistical reports on them. Consequently, paragraph 3 (Q) served no useful

purposes.
Mr, ZEGARRA ARAUJO (Peru) said he approved paragraph l. He also agreed

with those representatives who considered that international travellers carrying
psychotropic substances should be able to produce a medical prescription or some other
supporting document. With regard to paragraph 3, he endeorsed the United States
proposal that express mention should be made in subparagraph (g) of the danger which
those substances presented ts public health and social life, Moreover, such an
addition would be entirely in keeping with the spirit of the Protocol, 3tatistical

reports met o real need, and paragraph 3 (E} should therefore be retained.
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The CH.IRMAN said that the Secretariat would prepare o new text for

paragraph 3 (g) in the light of the United Stdtes! representative's proposal which
had attracted wide support. , :

The Ghanaian proposal regarding paragraph 2 was liable ‘to creafé enormous
difficulties in practice, since pharmacists often kept the prescription against which
they had supplied psychotropic substances. . The patient would then have to ask his
d0ctor for a copy of the prescription, which was not a very simple matter. He askéd
whether the Ghanaian representative had any practical solution to offer.

Mr, SiGOE (Ghana) said it was self-evident that, before undertaking a long
Journey, anyone following a prolonged course of treatment based on psychotropic
substances would visit his doctor before leaving and would then be given the necessary
prescription. '

Mr, KUSEVI& (Director, Division of Narcotic Drugs) said that in several
countries the vast majority of the population were covered by a national socizl
insurance scheme, which required that the prescription presented by the insured
should be retained by the pharmacist when supplying a medicament.

Moreover, the necessity for each internationzl traveller carrying psychotropic
substances to be able to produce a medical prescription would constitute such an
obstacle to tourlsm that a number of countries would be deterred from acceding to the
Protocol. It was therefore important to adopt a decision which would meet the
requirements of the modern world, and trust to the good sense ¢f customs officials,

Dr, BABATIAN (Union of Séviet Socialist Republics) said he supported the
Ghonalan representative!s proposal. Everyone was supposed to be familiar with the
customs regulations of the countr& he was intending to visit, and there wes nothing
to prevent countries from prohibiting the import of psychotropic substances into their
territory and pro#iding for the seizure of quantities which were not being carried for
legitimate purposes.  Whatever happened, £hs illicit traffic must not be encouraged.
In the USSRy it was prohibited to possess such substances without a medical '
prescription. That requirement should be included in paragraph 2, He saw no
reason why that priﬁciple, which had been accepted for certain inoculations and for
vmuch_more dangerous substances, includiﬁg those in schedule I, should not aiso be

accepted for psychotropic substancess
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Ur, ALAN (Turkey) said hc shared the Ghanaian representative's views, but
recognized that his proposal was liablc to croate serious practical problcms., For
instance, there was the proolem of tha validity of preseriptions, which was not always
recognized from one counury Lé'ahother.‘ Would it not be preferable to retain
paragreph 2 as it suood, since it rcferred only to limite& quantities of psychotropic
substances other than those in schedulc I? “

The CHAIRWAY said that if a prescription was for a hospital size package in

anticipation of a prolonged zbsence of the paﬁient, the quantity would no longer be
"limited". That offcred food for thoughnt. |

ﬁgéuﬁlKULIé (Yugoslavia) said he agreed with the Soviet Union representative
concerning the need for intornational travellers to be able to produce a med;cal
prescription when carr;ing psychotrople subsionces. In his opinion, the rcal problem
lay in the use of the cxorossion "limited guantities®™,  Gven if international
travellers could be authorized to carry limited quantities of psychotropic substences,
if there were many éuch travellers, the quantlties thus introduced into a country
could, none the less, become considerable. 4 medical prescription was all the more
important because it must not be left o customs officials to decide whether the.
quantities introduced by each tréveller were limited or not. <resenting a prescriotion:
would put an end to all argument, _

ur, MaBILAsU (France) said that since several fepresantatives‘appeared to have
reservations concerningithe expression "limited quantities", he would propose using the
words "small quantities".  The Prolocol should not 2im at perfection, but at securing
the maximum number of accessions. By adopting the expression "small quantities™,
countries would demonstircic their coafidence in cach other. . |

On the subjec£ of'prescfiptions; he felt that such a regulation would inevitably :-

create numerous difficultices, if only becauée of the many languages and characters in
which prescripﬁioﬁs vere written, .

‘ @E;;EQEEQEZ (Obéerver’for Italy), speaking at thc invitation of the Chairman,
proposed that in paragraph 2 the word "substences" be replaced by the word
¥oreparations™, ' )

Mr, 54G0s (Ghana) said that in his view mambers werc exaggerating the
difficulties waich would arise from thc obligation to produce a medical prescription or

some other document to prove that a carrier of psychotropic substances had obtained than
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legitimately and that they were intended for his pcrsonal therapeutic use. For exampl..,
it might be required that cvery package should bear a label giving the name and address
of the pharmacist who hazd supplied the medicament, As far as Ghana was concerned, thav
would be considered sufficient proof.

Mr, CHAPMAN (Canada) said he did not believe that intvernational travellers
carrying psychotropic substances should be required to be in possession of a
presceription. The difficultics caused by such a requirement would definitely outweigh
any benefits that might be cxpected from the application of a mcasure of controi of
that sort. It was not justified, in any event, by the information so far available
about the abuses to waich the carrisge of drugs wes likely tc lead.

Mr. BédaLi (United Kingdom) said that internationsl travellers were forbidden
to bring amphetamincs into the United Kingdom, even if they held a prescription. Tac
subject was a matter which fell within the exclusive competence of each country. To
express that position, the words ™under its national (or domestic) law™ might be
inserted after the words huay permit™.

Mr, ANAND (india) said he sgreed with the representative of Ghana that a
medical prescription or some other svpporting document was necessary if the illicit
traffic in which dishoncst international travellcces were likely to engage was to be
prevented, Furthermore, a properly written prescription would remove any doubts abous
the quantities which international tiravellers carrying psychotropic substances needed
for their personal therepeutic use,

The United Ringdom proposai thalt the measures to be taken should be 1aft Lo whe
diseretion of each Government would confront an international traveller going to
several different countrics with endless difficultiss. It was therefore esszntial bo
devise a uniform system of internation:l regulation.

Mr, KUSE[lé (Jirvector, Division of Narcotic Drugs) said that tourists would
encounter great difficuliies if they werc obliged to produce a prescription for all the
medicaments containing psychotropic substances which they might have in their gosscssion.
Such a requirement would be a great hindrance %o “ourism. With regard to the Ghanaian
representative's suggestion that packagus of medicanents should bear the name and adcituss
of the pharmacist, it was a well-known fact that the first thing a patien£ did was to
throw away the outer packing of a medicament. It was true that there was a vaccination
control, but psychotronic substancecs were an entirely different matter, since each
substance had a great many names and ithc customs officers responsible for the control
would have to comsult a list of some 20,000,
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The text as 1t stood ead "may permit to bo carried"; countries were thercforc
free to impose a stricter control if they were prepared to risk keeping tourists out of
thelr territory. -a&-to thc proviso "for thelr personsl therapecuiic use", 1% was for.
customs officers to-dceide whether the quantity of psychotropic substances carried by o
traveller was for his personal use or not, Just as they did with other artiéles, If
the Commission adopted 2 text‘prbViding for strict control, many countrics might be
deterred from becoming Partics to tho Protocol. - Though it was true that 1llfelt
traffic in the substances should be prevented by every means, the quantities of
psychotropic substances carried for personal usa were unlikely to lcad to ' dangerous’
trafiic. : -
or, REXED (Swecen) saild that the difficulties lizble to ardse in.applying
control regulations should not be‘exaggerated.5 Most tourists who went to & country
for a short stay obviously did not necd to caryry any large quantities of drugs, so
that thers would not bs a great hany cases in which the control would have to bs
applicd. ' In Sweden i% had been declded that tourists might not carry amphetamines
without some supporuing document., 1o great difficulties had boen found im applying the
decision, though the Swedish custons officers were nelther llnguists nor qualified
pharmacists.

The United Kingdom representatlve's proposal was a good one, and deserved careful
considerations it should be submitisd in wr1n1n. as too 'should the proposal by the
Ghanalan represantabive. The debate might pcrhaps be suspended until the two amend-
ments had been distributed. S :

" Mp. SAGOE (Ghane) said that he tOO”thought-ﬁhht the practicai difficulties
1ikely %o be caused by the requirement to produce a medical proscription to jﬁé%ify the
possession of psychotropic subétances hed been somewhat exaggerated., Thers was no -
question, of course, of customs officials inspceting every traveller; they would veks
only a faw travellecrs av random,'as they did for other articles, He was glad to
hear that the Unitod Kingdom, though a libersl country, had enacted a law prohibiting
tourists from curryind amphetamines, regardless of whether they had been obtaincd on
prescription or not. | i

There was a serious omission in parsgraph 2 as it stood; it gave th; erronecus
impression that travellers could import psychotropic substances into eny country they
entered, His delegruion tharefore sudvorted the United Kingdom rspresentativels
suggeation., It would submit its provosal in writing, and would be glad to have the
drafting assistance of any delegations in favour of it, ‘
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Dr, ALAN (Turkcy) szid he wished to drav the Commission's atteantion, as the
Director of the Jivision of Narcotic Drugs had already done, to the fact that
paragraph 2 as it stood was not mandatory, but optionel; any country which did not
wish to permit the substances to be carried simply prohibited tham, In any case,
under article 19 any counsry was free o adopt measures of control more stiict or
severe than those provided by the Protocol, The expression "small quantities® might
be preferable to "liriced quantitics®, as the French representative had suggested.

Mr, JOHNSUI~RCMUALD (Togo) said that though the principles should be stricily
established, practice sinould be flexible. 4 wording was nesded for paragraph 2 which
would attract the sup»ort of as mriy countrics cs possible, since if too many countrics
abstgined from signing or ccceding tc the Protocol, it would no longer be an
instrument of international control, but a sort of agreement bclween & few countrico
only. Consequently, though he was in principle in favour of the Ghanaian
representativels proposal, he must recogalze thrt it would in fact causc practical
difficulties, if only because the designation of preparations varied from countfy to
country and becausc o custois officor would find iU hard to distingulsh between an
ordinary medlcament and a nsychotropic substance, In any eveni, as had already been
pointed out, the piovisions in peragranh 2 were not mandatory.

Mir, HUYGHE (Observer for Belgium), spoaking at the invitation of the
Chairman, said that he supported the views expressed by the Director of the Jivision
of Narcotiec Drugs and by tho representative of Too.

Mr., SOLLERC (Brazil) seid he was in favour of the texi as it stood.

Dy, FaZiLl (Iran) said he supportea tne United Kingdom representative!s
proposal and also thc proposal by the Suedish ropresentative, which was a combination
of the United Kingdom aud Ghanalan nroposals.

Mpr, MOUJAES (Lcuanon) said that the reguirement thot tourists should producc
a medlical prescripiion at every control post, whether at the frontler or within the
territory, would be an zfTective way of preventing all ebusc, but it was a system thatv
would be hard to put invo practice, Pharmacists usually rctained prescriptions and,
furthermore, a patient dic not alweys lwiow whethor a product contained a psychotropic
substance or not. Dazslides, any such measurc woulc be extremely detrimentel to tourism,

The Lebanese delegation thersfore nroforred the text of paregraph 2 as it stood.
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Mr, MILLER (Uniced States of America) said that in his country it was
provided both in ciisting laws and in bills suomivied to Conpress that a person couwld
possess psychotropic substances only il he had obtained them Trom a doctor on a
valid medical prescrintion. A4 proviso should therefore bc added to paragraph 2;’
to read more or less: ‘'mroviding the substance is carried in the original labelled
container or other proof is submiitted that the substances were obtained for legal
medical use", It would ceritainly bc nossible to find some way to enable custous
officers to makevccrtain that the subsiances had been obtained for those purooses.

The CHAIRMAS said that the Sceretariat would be asked to drafy = new
text in consultation wit: the delegations which Hed proposed amcndments, in particuler
those of France, Turkcv, the United Kingdom and the United States. The redraft
might be considered by the Technical Committce before it was suonitted to tho
Comnission.

Article 4 (&/Ci.7/523/Rov.%, anncx IV)

The CiaiRbuul crew the Comilssion's atvtention to the amendment to add at

the end of subparagrepﬂ (b the woids "for distwibution® (B/CN.7/525, paragraph 44).

Mr. NIKOLIC (Jugosiavia) said thet he was in favour of the articls, but

could see very litilc difference betwecn subparegrephs (a) and (c)3 one of then
would suffice.

} M. WATTLES (Cffice of Legal iffairs) said that subparagraph (c) carried
further thc basic obligations set oub in subpearegraph (g), but the two subparagrophs
could well be compined into one. ’ -

- Mr, ARAWD (India) said that the amendment enounted to saying that ‘the
unauthorized possession of psychotropic substances wes not an offencs if the
substances were notu intended for distribution, Its effect would be to encourage
smggling of the substances, since anyone found in illegal Dousass1on of them could
always clain that they were intended for his persouzl use, not for distribution.

The inmportant point was Lnat uneauthorized posscssion of the substance snou;a be
regarded as an o:tfencm now those offences were to be dezlt with would dacpend on how
serious the offence was. The Indian delcgation wes therefore in favour of retaining
subparagraph {b) as it atood,
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Mr, KREY (Suitzerland) predosed that subperagraphs (a) and (b) should be
redrafted to read:

#(2) shall linit nanmufacture, p:aduCuion, cxport, impo % and trade in
substances in schedules I, II, III hna v exc1u51vc.y to medical
and scientific purposes;

(b) shall not permit the unauthorized possession of such substanceq
for trade oxr disvribution®,

Subparagraph (c) could be deloted.
Mr, MILLIR (United States of imerice) said he agreed that subparagraphs (g)
end (c) might ve recast.

So far as subporagiraph (o) was concerned, it was essential to prohibit the
unsuthorized possession of vsychotropic substances, .since thc threat of lagal
penalties was an cffcciive means of dissuasion. ilot to conirol the umauthorized
possession of the substancss was tantanount to endorsing a convenlent means for
drug addicts to prooagsie thelr vice., The preonibition of the vnauthorized:
possession of psychotwropic substances alone had a grecat meny advantages, in
particular that 1% was oftcn the only mcans of corpelling a drug addiet by law to
take treatment, Furthcormore, it was often hard to prove -that a person found in
possession of ithe svbstances intended them for distribution., The United States
dclegation thareforc stronzly supportel subparagrepa (B) as 1t sitood. If; however
~the Commission was not able to agrea on that text, the United Statcs delegablon woull
be preparcd to accept & wording along the lines of artiele 2, paragraph 5 (b) of the
1961 Convention. ‘ ‘

The meeting rose at 1,5 n.m.
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SUMMARY RECORD OF THEZ SIY HUNDRED AND FIFTY-EIGHTH MEETING
held on Wednesday, 21 January 1970, at 9.5 a.m,

Chairman: Mr. BERTSCHINGER (Switzerland)

THE DRAFT PROTOCOL ON PSYCHOTROPIC SUBSTANCES (agenda item 3): (a) CONSIDERATION
OF THI DRAFT PROTOCOL ARTICIE BY ARTICIE (E/CN.7/523/Rev.l, E/CN.7/525 and Corr.l
and Add.l and 2; E/CN.7/L.311) (continued)

Article 5 (E/CN.7/523/Rev.l, annex IV)

The CHAIRMAN said that several Governments had commented that the article was
_unnecessary and had proposed that it be deleted (E/CN,7/525).

Dr. DANNER (Federal Republic of Germany) said that the article should be

deletod; it was for Govermments to‘decide whether to establish a special administration,

If, however; the Commission as a whole thought some such provision was required, it
should be placed not in the Protocol itself, but in the Final Act.
Mr, JOHNSON-ROMUAID (Togo) said he agreed with the representative of the

Federal Republic® of Germany. In developing countries it might be hard, especially for
budgetary reasons, to set up a specilal administration. It should therefore be left to
States to decide.

Dr, MABIIEAU (France) said that a special administration did not necessarily

have to be large; it might, indecd, quite well consist of only one person, Somebody
would have to deal with all the matters involved; where a spenial administration already
oXisted under the 1961 Convention it could very>we11 also deal with the application of
the provisions of the Protocol,

Dr., AZARAKHCH (Iran), Dr. BABAIAN (Union of Soviet Socialist Republics),
Mr, NIKOLIC (Yugoslavia), Iir. MIIITR (United States of America) and Mr, MOUTAES (Lebanon)

said that'they agreed with the French representative_énd'were,in favour of the

retention of article 5.

Dr. ATAN (Turkey) said that the Parties themselves should be left to decide
whether they wished to set up a spécial administration. -In addition, if a Party
thought fiﬁ to do so, it might also decide,whéther it would make usé of an existing
special administration or set up avnew-bno. It would take that decision in the light -
of its own administrative, legislétivé, epondmic and other criteria.\

Mr. BAROMA IOBATO (Mexico) suggested as a compromise solution that the erticle

should Bé retained but amended to read in part: '"The Parties shall use their best
endeavours to maintain a special administration for the purpose of applying the
provisions of this Protocol. It would be desirable that Parties which have already .

cstablished special administrations ...", the rest of the article to remain unchanged,
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Mr, NIKOLIO (Yugoslavia) suggested as a different compromise solution the
wording "Parties may malntaln ...", ete.

Q;_“EQLQ§ (Hungary) said ho agree” with the French ropresentative; the word
gpecial should -be deleted°: v

ifr, KEMENY (Switzerland)'said he agreed with the Turkish representative.

Mr, SAGOE (Ghana), Mr, CHAPMAN (Canada) and Dr., MABITEAU (Francc) said that
they woulf prefer the article to be retained; they supported the Yugoslav

representative’s proposal,
Mr., MOUJAES (Le banon) suggest

T3

ed that the Yugoslav representative's amendment
night be superfluOUs, gince it was clear enough from tho tixt as 1t sitova buat all that
was 1nvolvcd was a wish or poss1b111tv. -

The CHAIRMAN said that the Yugoslav amendment had been widely supported.

Fe would ask the Secrotariat to redraft the article, taking the various amendments
into account. -
Article 6 m/CN 7/523/Rev 1, annex IV)

The CHATRMAN said the article was largely based on Council resolution
12%4 ("IIV) dated 23 May 1968 adopted unanlmously by the Commission at its twenty-~

second seSSlOn
' Dr. BABATAN (Uhlon of Soviet Socialist ROpubllCS); referrlng t0 paragraph 1,

said that tho text of the resolution was cloarer, in that it spp01f1ed that the use of
the substances should be restricted to medical or s01ent1flc purposcs. Paragraph 1
should be amended by iﬁserting the words 'for medical or scisntific purposes’ after the
word "except!. | |

Dr. MABITEAU (France), Mr, NIKOLIC (Yugoslavia), Dr. AZARAKHCH (Iran),
Dr. REZED (Sweden), Mr. SAGOE (Ghana), ﬂr. ANAND (India) and Dr., DANNER (Federal
Republic of Germany) supported the USSR representative's proposal. |

Dr, DANNER (Fﬁdcral Ropublic of Germany) proposed that in pardgfaph 3 the
words ”eachvcase of'rssoarch" be replaced by the words "each research project”,

Mr, MIIIER (United States of America) drew attention to the amendments to
paragraphs 3, 4 and 5 submitted by his Government (E/CN,7/525/Add.1) ‘

Mr. BEEDIE (Uhiteé Kingdom), Dr. MABIIEAU (Francc) Mr, CHAPMAN (Canada),
M. NIKDLTC (Yugqslav1a) and Dr, PﬁhLmNS Sweden) said that they supported the United

States amﬂndment

i/ Officiol Records of the Zconomic and Social Council, Forty-fourth Sossion,
Supplement No. 2 (C/4455), para. 335 and chap.X, Draft resolution F,
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Mr. CHAPMAN (Canada) proposed that at the end of paragraph 5, ‘the words "the
dote and mode of cach use be replaced by the words 'the details of their use'.

Mr, NIKOLIC (Yugoslavia) and Dr. REXZD (Sweden) supported the Canadian
representative's proposal. |

Dr. CAMERON (World iHealth Organization) proposed that paragraph 7 be redrafted
t0o read: ‘'The Parties‘shall not authorize th: possession of such substances for
personal consumption™,

Dr. MABIIEAU (France) supported that proposal.

Mr, KEMENY (Switzerland) drew attentioﬁ to the amendments to paragraphs 2 and 6
submitted by his Government (E/CN.7/525). Ho was in favour of deleting the square
brackets.,

Mr, BESDIE (United Kingdom) proposcd that the word "Govermment” in square
brackets in pdragraphv6vshould be deleted, ' 7

The text for paragraph 7 proposed by the WHO representative should be completed by
specifying that the possession of substances for personal consumption must be for
approved medical or scientific purnoses; otherwise it would be hard to rgconcile with
paragraph 3 (b) ir the form proposed by the United States. 4

Dr. BABATAN (Union of Sovist Socialist Republics) said he supported the
proposal by the WHO reproscntative concerning paragraph 7. In paragraph 6, the words
Tor other Zgbvernmonﬁ7 agencies or scicentific institutions"™ should be deleted.

Dr. ZEGARRA ARAUJO (Peru) said he was in favour of deleting the square

brackets in paragraphs 6 and 7.

Mr, MIIIRR (United States of America) said that the wording for paragraph 7
proposed by the WHO reprecentative gave the impression that the possession of substances,
for salc, for instance, was not precluded by thé provisions of the paragraph. He
thorefore preferred the wording as it stood, with the deletion of the square brackets.

Dr. CAMERON (World Henlth Organization) said his amcndment was based on the
idea that other purposcs werc already prohibited under the preceding paragraphs of the
article. The purposc of tho amendment had simply becn to make the wording of the
article consistent, not to amend the substance,

Mr, KEMEE? (Switzerland) said thet it would be better to use the expression
gubstances and preparations rather than "substances’ in paragraph 7.

Ths CHATIRMAN seid that the text would be redrafted in the light of the ..

various amendments put forward,
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Artlcle 7 (®/CN, 7/523/Rev 1, annex Iv) . _
The CHAIRMAN 1nv1ted tho Comm1551on to cons1der urtlole r, paragraph by

oaragraph

Paragraph 1
Mr., KEMENY (Sw1tzorland) and Dr, REXED (Swcden) said they were in favour of

'delotlng the square breckets and the end of the sentence, beginning with the words
Texcepnt where such manufacture, ;..”; State onterprlses should comply with the same
requilrements as everyone clse, : ’ A
o Mr, ANAND (India), Dr. EL-HAKIM (Unitod Arcb Ropublic), Dr. AZARAKHCH (Iran),
Mr., SAGOE (Ghdha) and Mr, CHAPMAK (Canada) said they also wore in favour of deleting
the square brackets. ‘ '

Mr, MILIAR (United Statocs of America), supported by Dr., MABIIEAU (France),
Dr. BABAIAN (Uhion‘of Soviet Socinlist Republies) and Mr. ZEGARRA ARAU?O“(ﬁeru) said

thoy were in favour of the deletion of the squaro brackcts and the addition of the
words ‘for other s1mllar control“ nftor the word "llcenco” in thr th1rd line.

Dr. BOIOS (Hung“ary) said he agres od thot it would be better to delete the

squrr\ brackcts.  In the first linec of the French ver51on, the word "dlstrlbutlon”
Was urosumebly a mistake for the word ”oroductlon“ o
The CHATRMAN confirmed that that was the cusc. A
I, NIKDLIG (Yugoslavia) sald he approved the deletion of the square brackets

and the ane ndment proposed by the Uhltod Stat“s reprosentut1Vo. He would also like
to sec the words "oxvort and 1mport trade® roul"ced by the words "forolgn trado"
Mr, SOLIER0 (Brazil) said he suprorted the amendmenus by the United States

and Swiss representatives.

The CHATRMAN said that delogatiors had all boen wnanimous in requesting the
deletion of the square brackets, and seomed prepared to accept the amendments urOposod
to paragraph 1, ‘

Paraggaph 2 - ,

Mr., NIKDLIG (Yugoslavia) asked that in subparagraph (a) the words ”includrng
foreign trade” be added after thc word "trade,” for the sake of greater clarlty.
Subporagraphs (b) and (¢) should be deletod. ,

Dr. BOICS (Hungary) sald he supported the Yugoslav represontatlve.
Subparagraphs (g){'(g) ahd (¢) were superfluous because paragraph 1 already laid down

thot the Porties should requirc a llcenco or other similar controly’
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Dr. BABATAN (Union of Soviet Socialist Republics) said he supported the
Yugoslav and Hungarian amendments, In the French version of subparagraph (a), the

word 'surveillance™ smackcd too much of police observation and should be replaced by

the word “contrdle'.

Mr, MIIIER (United Statcs of America) said ho supported the Yugoslav
representctive's proposal. He was also in favour of deleting the square brackets
round subparzgraph (c).

Mr, CHAPMAN (Canada) said hc was in favour of deleting subparagraph (b) but
of kceping subparagraph (c¢). | ‘

Mr, KEMENY (Switzerland) said that subparagraph (¢) should be doleted.

Dr, MABTIRAU (France) said ho was in Tavour of maintaining subparagraph (gj

gince diversions were very unfortunately froguent, particularly of the substances in
schedule IT, and that mecant expensive control measures. It would Ee‘wise to include -
o provision of that sort so as to enable adminiétrations to obtain the necessary
appfopriations to be able to cnsurc ﬁho security of stocks. On the other hand, he
was not so surc about the usefulness of subparagraph (b).

Mr, ANAND (India), Mr., SAGOE (Ghana), Dr. REXED (Sweden); Dr. ALAN (Turkey)
and Dr, WAISHE (Observer for Australia), gspoaking at the invitation of the Chairman,
said theoy were in favour of rctaining subparagraph (c).

The CHAIRMAN said hc noted that a large majority wore in favour of maintaining

subpafagraph {c) and that a smnller number of dclegations had proposcd the deletion of
subporagraph (b). .

Mr, KUSEVIC (Director, Division of Narcotic Drugs) pointed out that under
the terms of articls 3, ail tho mcasures provided for péychotropiC'substancos were
equally valid for preparations containing thosc substances, but that the word
”prepnrations”—did not coVer cxcempted proparations., Consequéntly, it was for the
Commission'to decide whether manufacturcrs of excmpted preparations should or should
not be mado subject to tht provisionsg of the article. )

‘ Dr, ALAN (Twrkey) said that the second subparagraph of thc comments on
article 7 (B/CN,7/523/Rev.1, anhox'IV) statcd that "manufacturers of preparations are °
congsiderably more numerous than thosc of substances and that very large sﬁocks are
held by manufacturers of prcporctions'. Since that also applied to manufdcturors'of'
cxempted preparations, they should therefore be subjcet to the samc provisions as the

rcst,
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The CHAIRVMAN said that, in their final form, pills werc often manufactured by

2 third manufacturer who received the preparation ready-made.  Since that practice was
beccrning increasingly frequent, tho Commission would have to take a decision on the
peint. . .
Dr, ATAW (Twurkey) said hc thought that the practice hardly constituted a
special casc; since tho substances wore already cor ained in the preparations received
by the third manufooturar.

e, VATTIES (Office of Legal Affairs) said that under the definition given in
artiele I, the word "mannfagturc”.meant all processcs, whether based on a pure substance
or avprefabricated compound . |
Paragraph 3 .
The CHATIRMEN said that at the twenty-third session, one delegation had already

proposed that the word "thorapsutic! be replaced by the words "medical, pharmaceutical®

(B/cM,7/523/Rov.1, arncx IV, foot-note m).

e, WATTIES (Officc of Legal Affoirs) suggested thot such question of

terminclogy might be postponed until the end of the Commission's work.

Mr, BARONA IOPATO (Meoxico), supported by Dr, ZEGARRA ARAUJO (Peru), said he

thought it would bo bebtbor nos “ provide for any eXxceptions to the licensing.
rogquirencnt; avagroph 3 was therefore superfluous, in view of the mecasures laid down
it article B, »
Ve, MILIEN (United States of America) seoid thet if the Commission accepted his
ameadment for the addition of the words 'or other similar control" after tPhe word
ilicence” in paragr ph 1 there would scarce .y be any ncod for paragraph 3. It was
Aifficult Lo imagine any cduntry,which did not have a licensing system for doctors,

s and voterinary sorgeons. ‘ .

6]

denclist
Dr . BEXID (Sweden) said he supported the proposal to declete paragraph 3; if
that wropasael wews odorpted, there would be no need te discuss replacing the word

Toherapeutic?.,

Dr, MABILZAU (France) said ﬁe belicved that tho 1961 Convention contained a
similor provisicn. A R '

The CHATRMAN said that the provision in question was.in article 30,
parageepn 1 (). ,

Mr., WATTIES (Office of Legel Affairs) said that if the Commission accepted the
United States amendment to add the wbrds "or other similar control",.in paragraph 1,

the provision in paragraph 3 would seem less essential than in the 1961 Convention,
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Dr, SAMSOM (Observer for the Netherlands), speaking at the invitatioﬁ of the
Choirman, said he hod some difficulty in interpreting paragraph 4, particwlarly as
regords the.method of deciding whether a liconce should be grantcd or rcfused. It
would perhaps be advisable to amplify the word "'gualifications™ and say '"shall havo_
adequatce professional quelifications and satisfy predetermined conditions of morality
and honourability, with regnrd to the offective and faithful exeeution of »eo!l etcC,

Mr, WATTIES (Office of Legal Affairs) pointed out that article 34, sub-
paragraph (a), of the 1961 Convention, rcferred to the ndequate qualifications for
the offective and faithful oxocution of ....". '

Mr, STEWART (Unitcd Kingdom) said thot that provision implicd a particular
judgement on the person to whom the licence was granted, and brought into play all kinds
of e¢lemcnts which were alicn to the scope of control. i )

Mr, NIKOLIC (Yugoslavia) said that he saw no point in retaining paragraph 4.

Dr. MABIIEAU (France) said thaf the text of the 1961 Convention, which had
taken ten ycars to draft, should be troeted with the utmost respect. The prcsent text

was very close to that of the 1961 Convention. Nevertheless, he was in favour of
deleting the word "Statc™ before the word "enterprise", as private enterprises might be
involved. Also, since the word "gqualifications" occurred in the 1961 Convention, it
might be possible to say "adequete diplomas and qualificatioms .,..."; the diplomas
would confirm the person's technical knowledge, which must bo supplementcd by human
qualifications, |
Mr, CHAPMAN (Canada) scid that it would be difficult to decide whother a

crson possessing such diplomas and qualifications would be capablc of carrying out the
duties rcquired. Perhaps the ond of the paragraph should be replaced by the phrasc
”adequaﬁa qualifications having rccsonable rogard for performance of tho duties and
rosponsibilitics involved,” '

The CHAIRMAN invited members to eoxprass their viecws on the Yugoslav

roprosontative's propossl to delote paragraph 4. .
Dr. ZEGARRA ARAUJO (Peru) said that paragraph 4 was of capital importance, as

it went'right to the heart of the vory ethics of the Protocol. It was the solemn duty
of nembers of the Commisgion to respoect the toxt of the 1961 Convention and to

emphasize thot porsons contrusted with ensuring the faithful exccution of the provisions
enacted in pursuance thorcof should possess all the ncecessary gqualifications to perform

thosc functions,
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Mr, JOHNSON-ROMUAID (Togo) said ho thought thore was some morit in montioﬁihg<

some of tho conditions for the cffective applicction of ths Protocol, even if the

provision seemed like  ncodless Yepctition, He therofors supported the Froneh proposal;
but what wes désirable in théory was vory often far from.boing feaéible in prﬁctico: |
certoin countrics would obviously find  t difficult to procure staff with such
qualificﬁfibns, and each Party would then interpret the text as it thought £it,

Mr. MILIER (Unitecd Statoce of Amcrica) said he was in favour of keoping
paragrarh 4, with the amendments proposcd by France and Canada. L

The CHAIRMAN said it appeared that a greot many'delegations wished to -rctain
poragraph 4, with the propvosed amendments. Th@nSeerotalidm woulu buke thugu i
amondments 4into eccount when drafting a text for the second reading.

Article 9 (E/CN,7/523/Rev.1l, anncx IV) ’

Mr, MILIFR (United States of America), supported by Mr, CHAPMAN (Canada),
soid that owing to lack of space it was somctimes difficult to include additional
directions on packages; wornings could be given in an explanatory ‘leaflet inscrted in
the box ¢ontaining the medicamomt.,

‘ Mr, ANAND (India) soid it was important that a warning should be given not
only on the outside of the package but also on thc inner container, since the outer
packagc and tho leaflet.¢ould be thrown cway by the dealer. The warning should
therofore appcar on the label, the imternal packaging and the explonatory leaflcet.

Dr.. BABATAN (Union of Soviet Socinlist Republies) snid he cntirely agreed
with the Indian roprescntative. The Russian version used the expression "active
cdvertisement';  tho adjective was quitc su~srfluous. .

Mr, HUYCHE (Observer for Belgium), speaking at the invitation of the Chairman,
said it was sometimes difficult, cspeciclly in o country such as his own where there
wero several official languages, to include all the required dircctions on the
packaging; so that an explanatory leaflet was csscntial,

As for advertiging, it was obviously quite o¢ut of place in the casc of products
which could be sold on medical prescription only.

. Dr., MABIIEAU (Fronce)ssid that the Freneh version of srtielc. 9 was. porfectly

satisfaetory to his dclogation since the word "conditionnement" covered both packaging

and the explanatory leaflet. Thot . advertising should be prohibited went without

© saying. - -
" The CHAIRMAN nsked the  WHO represcntative whother arrangements could be made.

for WHO to supply the warnings or whether that would be left to the various gontrol
bodies.
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Dr., CAMERON (World Hsalth Organization) said that, under article 21 of the
WHO Constitution, the World Health Assembly was authorized to adopt regulations concerning
the safety, purity and potency of biological, pharmaceutical and similar products moving
in internstional commerce, and on advertising and labelling of such products. It might
therefore be said that it was not essential that the Protocol contain provisions
relating to warnings on packages and to advertising of such products, since that was a
responsibility of WHO, It was important, in fact, that warnings on packages relating
to dependence liability be co-ordinate and consistent with other safety warnings that
might be involved. That could be arranged by leaving both matters to WHO.  WHO,
however, had no regulatory authority with respect to substances not moving in
internctional commerce.

Dr. AIAN (Turkey) said he agreed with the views of the French representative
and the WHO representative.

Mr, TOFFOLI (Observer for Italy), speaking at the invitation of the Chairman,
said he thought that the words "psychotropic substances” in the second line should be
revlaced by the words "preparations. or pharméceutical preparations containing
_ bsychotropic substances".:

Mr. KUSEVIC (Dirsctor, Division of Narcotic Drugs) said it was unecessary to
mention preparaticons since, under article 3, paragraph 1, pfeparations were subjeet to
the same measures of control as the substances they contained. 7 )

Mr. ZEGARRA ARAUJO (Peru) said it was for WHO to fix the standards for the

precautions to be taken and to draft the wornings to patients and doctors,

Dr. MABIIEAU (France) said it was very helpful to have WHO'!'s expert advice on

the dangers of medicaments of all kinds; in particular on the risk of road accidents
from the use of substances likely to produce somnolence or of stimulants whose effects
were followed by sudden drowsiness. .

Dr. BABATAN (Union of Soviet Socialist Republics) said he understood that the
WHO rspresentative and some other representatives were questioning the value of
article 9, In his opinion warnings on packages and the prohibition of advertising
were not matters outside the competence of WHO since article 21 of the Constitution
mentioned intérnational commerce among the fields in which WHO had authority to adopt
regulations, Admittedly, article 9 .related to regulations to be applied at the
national level, but countries could follow any recommendstions which WHO might make on
the subject. -

Dr, WAISHE (Observer for Australia), speaking at the invitation of the
Chairman, said she was in favour of article 9 as amended by the United States

representative,
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 Mr. KEMENY. (Switzerland) proposed that the text be made more Tlexible by

replacing the words '"shall require” in the first line by the words '"may requlre" s0
that ony doctor who, for psychological reasons, wanted to keep a patient in ignorance
of whot he was prescribing for him, could specify on the prescription, for the benefit
of the pharmacist, that the medicament should be made up without any indication. Ir
the Commission 4id .not accept that proposal and warningS»wefearequired in every case,
it should be specified that they should appear on the tube or box, and not only on the
packaging or -explanatory lsaflet. . .

_ . Mr. NIKOLIE (Yugoslavia), Dr, BABAIAN (Union of Soviet Socialist Republics),
Dr, ALAN (Turkey) and Dr. aZ4RAKHCH (Iran) said they were unable to support the Swiss

representative's first proposal. :
‘ Mr. HUYGIE (Observer for Belgium), spesking at the invitation of the Chairman,

said he could see no objection to retaining the words '"shall require", since the
obligation applied to mamufacturers and pharmacists only and not to the doctor who, if
he saw £it to do so in a specific case, could ensure that his patient was umaware of
the leaflet which normally accompanied the medicament. o

Dr. REXND (Sweden) said that article 9 was quite appropriate for inclusion in.
the Protocol. Perhaps-it would be as well to insert in the first llne,(lfter the
words ''shall require', the words 'in the light of the relevant WHO recommendations”

Dr, MABIIEAU (France) said he supported that proposal.

The CHATRMAN said that the Secretariat now had sufflcient 1nformat10n to
prepare a new text for article 9.
Article 13 (E/CN.7/523/Rev.l, annex IV) o

Mr, NIKOLIC (Yugoslavia) said that article 13 seemed to bé”superflﬁous, as the

comment on it appeared to show, and he proposed that it be'deieted in order to lighten
the Protocol, . .

Mr, FOURATI (Observer for Tunisis), speaking at the invitation of the Chairman,
proposed that, in the second line, the word "traders" be replaced by thekﬁord
"distributors®.

‘ Dr. MABIIEAU (France) .gaid he supported that proposal, With that exception,

the article seemed to him quite satisfactory.- ‘
Dr. ATAN (Turkey) said he thought that wholesale and retail traders:included
distributors. - If need be, the word '"distributors” could be added. However, his

delegation supported the article as it stood,
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Dr, MABIIEAU (Ffapééf; Chairman of the Technical Committee, said that

according to the definitions given in article 1, subparagraph (j), the term
”distribution” was a general one which included trade, but the reverse did not apply.
. Dr, DANNER (Federal Republic of Germany) said he doubted whether it would be

possible to institute a gystem of inspection of all medical and scientific |
institutions which used at least some of the substances in schedules II, IIT and IV.

Mr, CHAPMAN (Canada) soid the work involved would undoubtedly be enormous,
but the inspection would take place automatically ot the same time as the inspection
of the records which was, in any caée; required by the Protocol.

Dr. BABATAN (Union of Soviet Socialist Republics) said he shared that view.

Dr. EI-HAKIM (United Arub Republic) said he was in favour of retaining

article 13, He proposed that, in the English version of the first sentence, the words
wholesale and retail traderg' be replaced by the words "wholesalers and retailers®,

| Mr. SAGOE (Ghana), Mr. MIIIER (United States of America), Mr. RANA (India)
and Dr, AZARAXHCH (Iran) said they were in favour of retaining article 13 and approved

the wording as it stood,
The CHATRMAN said the Secretariat now had sufficient information for him to

be aoble to close the discussion.
Article 16 (B/CN.7/523/Rev.l, annex IV)

Mr, NIKOLIC (Yugoslavin) proposed that the expression '"shall use their best
sndeavours to take” be replaced by the expression '"shall take"” or 'must take'.

Dr, BABATAN (Union of Soviet Socialist Republics) and Dr. AIAN (Turkey)
said they supported that proposal.

Mr, STEWART (United Kingdom) said that he also supported it. He proposed
that the word "possible’ should be inserted before the word "measures",

Mr. SAGOE (Ghana) and Dr, AIAN (Turkey) said they supported the United
Kingdom proposal,

Mr. BARONA IOBATO (Mexico) said that he too supported the United Kingdom

proposal. In the Spanish version the word "necessarias" might be kept if the word
odas!" was deleted.
Mr, ZEGARRA ARAUJO (Peru) and Mr, HERRERA-ROA (Dominican Republic) said they

agreed with the Mexican reprasentative,
Dr. EI-HAKIM (United Arab Republic) said that paragraphs 2 and 3 raised

ouestions of technical assistance,
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Dr. DANNER (Federal’Républic of Germuny) said thot he would prefer the term
"denendent™ to the term "addicted” in the second line of paragraph 2 of the Znglish
version,

Mr, MIIIER (United States of America) séid he agreed.

Mr. WATTIES (0ffice of Legal Affairs) said that it was the only place in the
Bnglish version of the draft ﬁhefe the term Uaddicted' was used. He suggested that
the exXpression "dependent on' ovr "gbusers of"' should he uged instaad.

With regard to the amendments, the phrase "shall use their best endeavours" had
been used in the draft‘tokavoid causing sefious difficultics for countrics which would
be legally bound to take all measures, but did not have the means to do SO,

Dr. MABIIEAU (France) said that he had been in favour of the amendments by

the Yugoslav and United Kingdom representatives, but had changed his mind after heoring
the representative of the Office of Legal Affairs, who should be asked to preparc a
genefally acceptable version, In the present French version of the artiéle, the word
Madonnées!" was unsuitable;' the Secretariat should prepare o better text for the second
reading. |

Dr. BABAIAN (Union of Soviet Socialist Republics) said thot in paragraph 82
of the report of the Commission on its twenty-third session (E/CN.7/523/Rev.l), it was
/ stated that the Commission had noted that the term ”addictién” was widely used and was
cntrenched in national legislation and international instruments, Perha@é it could be
used in the prescnt case. " The Russian version was entirely satisfactory.y |

: - Mr. ZEGARRA ARAUJO (Peru) said that though the term "toxicédmanos" might

become appropriate Irom thc medical point o: view in Spanish, it would probably be
better to use the word "adictos". "

Mr. TOFFOLI {Observer for Italy), speaking ot the invitation of the Chairman,
said that in order to facilitate the early detection' mentioned in the seébnd line of
poragraph 1, a central internaticnal body would have to publish all the information
required for the detection of the illicit traffic.

The CHATIRMAN said thrt the peragraph referred to the detection of persons,

not substances.

Mr., HERRERA ROA (Dominicon Republic) vroposed that the word "detection,
should be inserted before thc word "treatment" in the second line of paragraph 2.
‘Dr. CAMERON (World Health Organization), suggcsted that the word

Hidentification™ would be preferable,

The CHAIRMAN said he noted that the observer for Italy accepted that term,

He declared the discussion on article 16 closed,
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Article 17 (E/CN.7/523/Rev.l, cnnex IV) »

Mr, WATTIES (Office of Legal [ffairs) sald that the text used for article 17
was thot of article 35 of the 191 Convention.. Though the French, Spanish and Russian
toexts did not correspond exactly with the text of the 191 Convention, that was the
text that would be used in the second reading,

Dr, MABIIEAU (France) said that he really must protest most strongly against

such nethods and the waste of time they caused. The French version which appeared in
the draft Protocol differed very considerably from the official French version of the
1961 Convention, of which the French delegation approved, though it had nothing against
attonpts to improve it.

Dr, BABAIAN (Union of Soviet Socialist Rcpublics) said he agrccd with the
Fronch representative that the Russian version of article 35 of the 191 Convention,
which exactly reflected the Soviet delecgation's views on action against the illicit
traffie, should be reproduced in full and without change.

Mr. KUSEVIC (Director, Division of Narcotic Drugs) said he could assure the
Commission that the technical scrvices of the Secretariot would sce to it that a
mistak~ of that sort did not recwr in the future,

The CHAIRIMAN askcod the Secretariat to reproduce for article 17 the exact text

of article 35 of the 1961 Convention, which wes bound to attract general support,

Mr, AUBE (International Crimincl Police Organization), speaking at the
invitstion of the Chairman, said that ICPO/INTERPOL would be gatisfied with the text
of articlc 17 if it reproduced the text of article 35 of thc 1961 Convention, The
square brackets in subparagraph (g) should, however, be deleted in the intercsts of an
cffective campaign ageinst illicit traoffic. But he did not see any real objcction
to their retention, since, so for as internntional co-operatiom was concernced, an
oxchange of services might be organized, exceptionally, between the secretariat of
ICPO/INTERPOL and countriocs which were not members of the organization, though regular
co~-oncration could not be contemplated. , ‘

Mr, MOUJAES (Lebanon) said he agreed with the representative of ICPO/INTERPOL.

Mr, MILIFR (United Stotes of America) said that he too was in favowr of
deleting the words betwecn squarc brackets in subparagraph (c). In view of the proviso
in the introductory sentence to the article, Parties were frce to take or refrain frbm
teking the measures listod in subparagraphs (2) to (g); if the words in squarec
brockets in subparagrevh (¢) wore kept, Parfies might gain the erroneous impression
that they did not need to co-opcratg, even.if their constitutional, legal and

administrative system enobled them to do so,
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- Mr, SAGOE (Ghana) and Mr, CHAPMAN (Canada) said they agreed with that view..
- IMr. NIKOLIG (Yugoslavia) proposed thot, in the first linc of subparograph (a),
tho phrase "ot the national level”, as well as the adverb fusefully™ in the sccond line
be deleted. Subparagraphs (B) and (c) might bo combined in a singlo poragraph. He
did not see the point of subparagraph (d}.
Mrs, NOWICKA (Poland), Mr, ZBGLRRA ARAUJO (Peru) and Mr. CHAPMAN (Canada)

said thoy supported the Yugoslav representative's~pr0posal for the amcndment of

subperograph (a).,

: Mr, KUSEVIG (Director,{Division of Narcotic Drugs), replying to the Yugoslav
rTepresentavive, ouid Lhul tue crovasion in subparagrap:: TA) mlrTed 40 sginilie Which
hampered international co-operation by the tardiness of their replies.

A My, NIKOLIC (Yugoslavia) said that a provision of that kind was improper in
an infernatipnnl instrument.

Dr. BABAIAN (Union of Soviet Socialist Republics) said that he too would
prefer the deletion of the word "motional™ in subparagraph (a) ond the substitution of
somc such phrasc as "within their jurisdiction™; on the other hand, the square
brockets round the words "of which they arc members" in subparagraph (g) should be
delectad and the.words should be kept.

Dr. BOICS (Hungory), Mrs, NOWICKA (Poland) mnd Mr. ZEGARRA-ARAUTO (Peru)

said thot they too were in-favour of the deletion of tne square brackets in

subparagraph (c). ,

Mr, STEWART (United Kingdom) said he agreed, With refercnce to the statement
by the Tepresentative of ICPO/INTERPOL, he would point out thet his was not the only
internctional organization to which article l7,reforrad, Except for the proviso in
thce introductory sentence, article 17 had a mondatory cheractor which might present
emborrassment for some countries. If, as the representative of ICPO/INTERPOL had
statcd, co-operction had been instituted botween the scerctoriat of that organization
and a number of countrics which were not members of it, that was to be welcomed, but it
should not be the conseqguence of a logal obligation,

Dr. MIRTENS (Swedon) said he agreed.

Mr. JOHNSON-ROMUAID (Togo) said that close co—operation between the Parties

was oXtremely necsssary in Woest Africa becausc of the purely notional nature of
frontiers there, He askcd the Sceretarict to, explain how a Party could inform the
competent internationol orgenization, in.particular the Board, if it suffered as o

result of failure to co-opcrate by a third State.
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A4
Mr. KUSEVIC (Dircctor, Division of Narcotic Drugs) rcplied thot the failure
to co-operate might be mentioned in the annual reports that countries would be submitting
to the Commission. v

Mr, HEZRRERA ROA (Domiﬁican Republic) suggested that the phrase used in

subp&ragraph (a) should be "in the ncotional domain" rother than Mat the notional level",
so as to include the oir space.

Subparagraph (g) should list thc competent internctional organizations referred to.
M, BARONA IORATO (Mexico) said thot the words 'at the national level were

unnccessary in view of tho introdudtory phrase, However, should the Commisszjon decide
not to delete them, the Moxicin delegation would accept the text as it stood,
Article 18 (E/CN,7/523/Rev.l, annex IV) \

The CHATRMAN said thot membeors should bose their comments on the teft of

article 36 of the 1961 Convention,

Mr, AUBE (Intcrnational Criminal Police Organization), speaking at the
invitation of the Chuirman, said thot he hod the seme comments to make on article 18
as on article 17, 1n vicw of the fact that it was a roproduction, adopted to
psychotropic substances, of the text of tho 1961 Convention, which was perfectly
suitable. Nevortheless, ICPO/INTERPOI{thought it dosirdble, as France had indicated
in its comments on articlec 18 (E/CN.7/525), that paragraph 2 (b) should be replaccd by
the provisions of prraeraph 2 of artiels 44 of the 1961 Convantion, which left Parties
to the 1936 and 1961 Conventions free to continuc to npply srticle 9 of the 1936
Conﬁontion, which was more percmptory than tho present paragraph 2 (2) of the draft.
ICPO/INTBERPOL was in favour of kooping article 9 of tho-1936 Convention in forcec for
those countries which wished to mokc use of it.

' Mr., KEMENY (Switzorlond) said he supported that proposal.. He alsé proposecd
that thore should be a specific referonce to personal use in the list of transcctions
contnined in paragraph 1. _

' lMr. WATTIES (Office of Legal AfTairs) said thot the obligation laid down in
article 9A0f the 1936 Convention applicd to the offunces listed in article 2 of the
sald Convention in respoct of the norcotic drugs defincd in its artiéle 1, nomely, the
drugs and substances to which the provisions of thc 1912, 1925 and 1931 Convontions
applicd or would upply. The 1936 Convention avplied, therefore, to tho nercotie drugs
covercd by the 1912, 1925 and 1931 Conventions. Consequantly, o provision comparable
to erticle 44 of the 1961 Convention could only be insertced in the Protocol if some of
the substances covered by ths Protocol were also coverced by the 1912, 1925 and 1931
Conventions, and thot was not the case. It wes thus pointless to refer to the 1936

Convontion,


alfred.morales
Sticky Note
None set by alfred.morales

alfred.morales
Sticky Note
MigrationNone set by alfred.morales

alfred.morales
Sticky Note
Unmarked set by alfred.morales

alfred.morales
Sticky Note
None set by alfred.morales

alfred.morales
Sticky Note
MigrationNone set by alfred.morales

alfred.morales
Sticky Note
Unmarked set by alfred.morales


E/CN.7/SR.658 - 154 -

Dr. MABIIEAU (Fraonce) sqid'ho regrotted that it was not possiblc to give
cfiect to the ICPO/INTERPOL rcpresentrtive's proposal. £t loost it had tho'mgrit‘of
rcominding them of the importonce of the 19385 Convontion, thoe vording of which hod
deterred mony countrics from ratifying it. It might be a good iden to reconsider it
cnd sec whether it might not be possible to improve its wording so os to moke 1t
acceptable to a larger number of countries.

Mr, ANSAR KHAN (Scerctoery of the Commission), ot the regucst of the Swedish

represcntotive ond with the approval of the Chairman, road out o communication from the
obscrver for Finlend, who hnd beon unable to nttend. TL sald Luot, first, in view of
the grent divorgencics botweon countries in eriminal policics and types of criminal
sanctions, specific typcs of scnctions should be recommended only with groat caution;
morcovor, the developmont which would undoubtedly toke place in the arca of criminal
nolicy should not be checkad by over-risgorously dofined obligetions as to the type of
gonctions. Secondly, thoere apperred to bo ~n inconsistcency between articlo 16 and
articlc 18 in thot the treatment and rohabilitation of nddicts provided for in articlc 16
scemed to be in addition only to thoe punishment provided for in article 18, It would
be greatly preferable if, in some cascs ot least, the treatment of addicts could be
considored as on alternative to punishment, which often had ncegative side-~cffeets.
Such a view was in linc with the conclusions of WHO (&/CN.7/525). Conseéquently, in
view of the fuet thnt, in termes of crticle 18, paragraph 1, as draftoed, cvery addict
wns by definition a eriminal, the following chunges should be mede in that paragraph:
(2] At the cnd of the paragraph, delete the words "particularly by imprisommont or
other pensltics of doprivatioh of liberty"; (b) At the ond of tho paragraph, 2dd a
new scuntence to rowd: "O0ffconcss comuitted by addicts may bo controlled olternatively
by measurcs indicoted in rrticle 16™; and (¢) Ruplace tho words 'possossion™ and
‘purchase' by "pogscssion for distribution” ond Ypurchase for distribution,

Dr. MARTENS (Swedon) snid ho supported the vicws of thl obsorver for Finland.
The humnanization of trentment of delinguonts who werce nlso oddicts was in peffcct accord
with Swedish poliey. The Partiss should be abls to apply diffcerent treotment
according to gach casc, ©ond have rccourse not only to punishment but alse to troeatmont
cnd rchebilitation. His dclogation could not, however, support the proposal thet the
words ‘marticularly by imprisonmont or othsr pcnaltics of deprivation of liborty™
should be deloted, sincc thuy cnplied to scrious offonces. On the othor hond, it
fully suoportod the provosal thrt the sentonco suggosted by Finland should be odded to

the cnd of poragraph 1. In nddition, he would draw attention to the fact that
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orvicle 4, poragraph 1 (9), whereby the Portics were requirced not to permit the
unauthorized posscssion of pgychotronic substanccs, was inappropriate in article 4 and
could be dcleted if, ag Finlond hod proposcd, the words "posscssion for distribution'
end Ypurchose for distribution” were odded to article 18, paragraph 1.

Mr, MITIER (United Statcs of America) said thet, in principle, he fully
supoorted the Swedish reprosentative's viows. Averybody was awarce that treatmoent and
rchobilitation gove better results thnn punitive measurcs and rcnderced the Tight
agalnst drug abusce morc offcctive,

Mr, KUSEVIC (Dircetor, Division of Narcotic Drugs) said that, in some

_— .
countries, troeatment and rohobilitation meont physieal rchabilitetion only; it would
be betver, thereforc, to momtion soci il reintogrotion also.

Dr, MABITEAU (France) snid th-t the term Prchobilitation” was used in the 1961

Convention,

The meetinz rosc at 12,50 p,m.
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SUMMARY RECORD OF THE SIX HUNDRED AND FIFTY-NINTH MEETING
held on Wednesday, 21 January 1970, at 2.35 p.n.

Chairman: Mr,. BERTSCHINGER (Switzerland)

THE DRAFT PROTOCOL ON PSYCHOTROPIC SUBSTANCES (agenda item 3): (a) CONSIDERATION
OF THE DRAFT PROTOCOL ARTICLE BY ARTICLE: (E/CN.7/523/Rev.l, E/CN.7/525 and
Corr.l and Add.1l and 2) (E/CN.7/L.311) (continued):

Article 19 (E/CN.7/523/Rev.l, ammex IV).

Dr. BABAIAN (Union of Soviet Socialist Republics) requested that the title
of article 19 in the Russian version be brought into line with that of the
corresponding article in the 1961 Convention.

Article 20 (E/CN.7/523/Rev.l, annex IV)

The CHAIRMAN invited members of the Commission to state their preference

between the two alternative texts for the article. ‘

Dr. ALAN (Turkey), Dr. MARTENS (Sweden), Mr. CHAPMAN (Canada), Dr. AZARAKHCH
(Iran), Dr. EL-HAKIM (United Arab Republic), Mr. MOUJAES (Lebanon), Mr. SOLLERO (Brazil),
Mr. KEMENY (Switzerland), Mr. SAGOE (Ghana), Mr. STEWART (United Kingdom) and |
Dr. MABILEAU (France) caid that they preferred the first alternative.

Dr. BABAIAN (Union of Soviet Socialist Republics) said that his delegation

preferred the second alternative, because it reproduced the wording of the

corresponding article in the 1961 Convention. It should be made clear in the text
that the expenses of the two organs in question were to be met from the regular
budget of ‘the United Nations.

The CHAIRMAN said there seemed to be almost complete agreenent that the
wording in the first alternative was the more appropriate.

. Dr. BABATAN (Union of Soviet Socialist Republics) said that, even if the
first alternativedwas approved, the expenses incurred by the United Nations and WHO
nust be charged to the regﬁlar budgets of those organizations. A foot-note to that
effect could be included in the draft Protocol.

Sir Harfv GREENFIELD (President, International Narcotics Control Board)

said he assumed that the Comm1s51on would wish to make due prov1s1on in the draft
for the expenses of the Board i

Mr, WATTLES (Offlce of Legal Affalrs) said that tﬁe expenses of the Board
were borne by the United Nations, and would therefore be covered by the term |

"expenses of the United Nations.®!
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Article 21 (E/CW,.7/523/Rev.i, annex IV)
The CHAIEMAN said that the Commission had to decide whether the procedure

for signature, ratification =nd accession set out in article 21 was acceptable. It
differed from the procedure proviled for in the corresponding article (art ) of
the 1961 Convention, which had been accepted by uore than seventy countries.

Dr, BABATAN (Union of Soviet Socialist Republics) said that the somewhat
erbitrary wording of article 40 of the 1961 Convention was no longer satisfactory,
wecause of the changos thet had teken place in the world since 1961, His delegation
had repeatedly stressed that an inddvidualls safety and health should not depend upon
his Goverment's accession to an international instrument. Al States snould
participate in the regulation of nabters éffecting nankind as a whole.

In their comments on different articles, many nenbers of the Cormission had
lrawn attention o the need to prepare a generally acceptaoble draft, since the Protocol
would not be en effective instrument of international control unless a large number of
countries acceded e it, & point which hed been emphasized by the President of the

Board.  Morecver, o oo ‘on enabling 211 States to become Parties- to the Protocol

wrould be in accordanco with e epirit of Article 2, paragraph é, of the Charter of

the United Nations. s reasous Lor proposing the inciusion of such a provision were
bumanitarion, nob voliticel, ond he hoped thabt merbers cf the Cormission would adopt
i

he geame

YTy 3

o
SLt ‘ e :

Mrs, NOVICHA (Cbserver for Poland), speaking at the invitation of the
Chairman, saicd that her Coverrment was opposed te a provision which did net enable

1 States Lo becor » Parties to an interna’ ‘onal instrument o™ a purely hmmanitarian

character. It had made a reservation to that effect in acceding to the 1961
Converrtion, She favourcd the adoption of an "all-States" formula.

Dr. MABILEAU (France) said that cither the wording of the draft or the

wording vsed in article 40 of the 1901 Convention was acceptable to his delegation.
Tae wording was traditional.

Mr. MILLER (United States of /imerica) said that his delegation could accept
the wording of article 21 as it stood or, as an alternative, that of article 40 of
the 1661 Convention,  An "all-States" formula was unworkable, since it could not
be lert to the Secrsyary-General to determine what entities were States. The
Secretary~General hinsclf had consistently peinted out his inability to implement

an "ail-States" formuia with The guidance only of a deliberative organ. The formula
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in article 21 was flexible, allowing the Council to, invite any State to become a
nember, & decision which the Comidssion could not ask the Secretary-General to make;
such a formula had been included in many international conventions, including some
prepared by the United Nations.

The Comnission was a technical body, and he proposed that it should not take up
its valuable time debating the issue but should adopt the traditional formula, as
reflected in the present text of the article, leaving further debate to the political
organs of the Unitevaations or to the plenipotentiary conference, '

Mr. NIKOLIG (Yugoslavia) said that if the Protocol was to be cffective, it
nust be universal in character., It would not be so if article 21 was adopted as it
stood.

Dr. BABATAN (Union of Soviet Socinlist Republics) pointed out that the
question of difficulties for the Secretory-General had not been reised in connexion
with the Trealty Bamning Nuclear Weapon Tests in the Atmosphere, in Outer Space and
Under Water, the Treary on Principles Governing the Activities of States irn the
Exploration and Use of Outer Space, including the Moon and other Celestial Bodies,
the Agreenent on the Rescue of Astronauts, the Return of Astronauts and the Return
of Objects Launched into Cuter Space, and the Treaty on the Won-Proliferation of
Nuclear Weapons, all of which were open to participation by all States.  Moreover,
as recently as October 1969, the United States of America and the USSR had found it
possible jointly to submit to the Conference of the Committee on Disarmament the
text of a draft treaty on the prohibition of the emplacenent of nuclear weapons and
other weapons of mass destruction on the seabed and the ocean floor and in the
subsoil thereof, which provided for participetion without discrimination. He did
not understand why the United Staves delegation should be prepared to accept a
discriminatory formula in the draft Protocol.

Article 21 as it stood would preclude a country like the German Democratic
Republic, which pfoduced psychotropic substances on a large scale, from acceding to
the Protocol. It would be contrary to the interests of humanity to create such a
situation., A new formula had been accepted, and the Commission should not revert
to the old one.

Dr. B6LQ§ (Hungary) asscciated himself with the views of the USSR
representative,

. .Dr, DANNER {Féderal Republi& of Gormany), Mr. STEWART (United Kingdon) and
Mr. SOLLERQ (Brazil) supported the United States proposal.
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Mr. WATTLES (Office of Legal Affairs), referring to the "all-States" formule,
said the Secretary-General could not undertake to determine in contested cases whether
a particular régine or territory was a State; that was a matter for the political
organs of the United Nations.

If the present wording of article 21 was adopted, the Council could add to the
list of countries described by issuing invitations. Nosone had ever asked it to
invite additional countries to become Parties under article 40 of the 1961 Convention,
but its ability so to do was clear.

Dr, MARTENS (Sweden) proposed that the decision should be referred to a
superior body. -

The CHATRMAN remarked that the Cormission already had before it the United
States proposal that the text of article 21 should be maintained. In view of the
differences of opinion, he thought that that proposal should be put to the vote.

The United States proposal was adopted by 13 votes to 3, with 5.abstentioné.

Dr. BABAIAN (Union of Soviet Socialist Republics) said that when the article
came to6 be considered at a higher level, the body concerned should have before it not
only the text reproduced in annex IV to the report of the twenty-third session of the

Cormission, but also the alternative fornulations suggested in connexion with the

procedure for signature, ratification and accession. The Commission had already
allowed other articles to go forward with alternatives for consideration by a
superior body.

Mr, MILLERE (United States of America) pointed out that the Cormission had
just approved a particular text. He thou~ht it could best reflect the divergency of
views by including a refcrence to the matter in its report.

Dr. MARTENS (Sweden), reverting to his suggestion that the decision on
article 21 should be left to a higher body, said that his point would be net by the
procedure described by the United States representative,

Dr. MABILEAU (France) said that that procedure was also acceptable to h1s
delegation.

-

‘The CHATRMAN suggested thet the Commission should approve the procedure

suggested by the United States representative.
It was so decided.
Article 22 (E/CN.7/523/Rev.l, annex IV) ,
Mr. BARONZ .LOBATO (Mexico), referring to article 41 of the 1961 Conventlon,’T
said that when it had been adopted by the United Nations Conference er the Adoptlon

of a Single Convention on Narcotic Durgs, there had been some eighty States Members
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of/ﬁhe United Nations. He believed that the present membership was 128, He invited
the Conmission to consider whether the figure tc be insetted in the first line of
article 22, paragreph 1, of the Protocol should not reflect a different proportion

of United Nations membership from that represented by the corresponding figure in -
article 41 of the 1961 Convention.

Mr. WATTLES (Office of Legal Affairs) observed that the question of the
figures to be inserted in article 22, and alsd the question whether specific States
should be mentioned in the phrase in squere brackets, might well be viewed in the
Light of the nunber and idewntity of the States which ought o beccme Parties to the
Protoccl in order to ensure that the contvols for which it provided were neaningful
upon its entry into force.

Dr. MABILEAU (France) stressed the importance of the Commission preparing a
probocol which weuld teke effect as quickly as possible, in order-to protect countries
which had a medical or scientific regquirement for the substances whose use it
regulated. His delegatibn therefore considered that the number of States to be
mentioned in paragraph 1 should be a reasonable one. It suggested that the precise
figure shouid be left for the plenipotentiary conference to determine, Likewise for
reasons of speedy cpplication of the Prctocol, and elso because it opposed the idea of
discrimination between States, his delegation further suggested that the wording in
square brackets should be deleted.

Dr, ALAN (Turkey) said that his delegation fully agreed that the Commission
shoutd draw up a protocol which would enter into force as guickly as possible, It
therefore thought that the figure to be inscrted in paragraph 1 should be a small one,
and suggested that twenty-five would be appropriato. Turkey supported the suggestion
that the words in sciare brackets should be deleted.  The enumeration of particular
countries would delay the entry into force of the Protocol, and in any case it would
be extremely difficult to decide which States should be mentioned,

Dr. ZEGARRi ARAUJO (Peru) said that the purpose of the Protocol was to

vemedy a pandenic state of affalrs which alarmed the entire worid.  The Protocol

should therefore take effect at the‘earliest possible date, He endorsed the views

expressed by the French and Turkish representatives, and supported the suggestion that

the wording in square brackets should be deleted. He thought that all nembers of the

Cormission were fully aware of the importance of the Protocol to humanity as a whole.
Mr, ANAND (India) sa’d he agreed that the words in square brackets

represented a form of discrimination between States, and should be deleted. With
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regard to the number of countries to be specified, a judicious balance had to be struck:
if the‘number~was too sméll the Protocol would have less stature than it should,
wherees if it was too lavge the entry into force of the Protocol would be unduly
delaysd. . His delegation supported the Turlish view on that point and thought that
a figure in the region of twenty-five to thirty would be appropriate.

2££~ME§E§H§ (Sweden) endorsed the suggestions made by the representative
of France, ’

Qg;wﬂlﬁgégé (Yugoslavia) agreed with the French suggestion that the figure

to be inserted in paregraph 1 should be determined by the plenipotentiary conference.

Dr. BABATAN (Union of Soviet Socialist Republiecs) said that his delegation
favoured the deletion of the wording in square brackets. It objected to the
restrictive connotation of the reference to article 21 if the reference was tc the
article as reproduced in annex IV to the report of the Commission on its twenty-third
session. .

Mr, CHAPMAN (Canada) observed that although there was a consensus that the
Trotocol should take effect as quickly as possible, it would remain a somewhat
ineffective instrument until a significant number of countries producing psychotropic
subsbances became Parties to it.

The CHATEVMAN noted that several delegations favoured the deleticn of the

wonds in square brackets, and that the French representative had suggested that the
declsion concerning the figure to be specified in paragraph 1 shcould be taken by the
plenipotentiary conference, Since those seemed to be the wishes of the Commission
generally, the Sec: ztariet would be instru sed to redraft art .cle 22 accordingly.
Article 23 (B/CN.7/523/Rev.l, ennex IV)

Dr, BABAIAN (TUrion of Soviet Socialist Republics) proposed that article 23
should ne deleted, because it conflicted with the Declaration on the Granting of
Independence to Colornial Countries and Peoples (Genersl sassembly resolution 1514 {(XV)
of 14 December 1960) énd was incompetible with the Charter of the United Nations,
The Declaration was not merely a plous wish but a call for action, and ro instrument
framed in 1970 -- the year by which it had been said that all colonial peoples should
ba free - shoulg contain an aiticle contemplating a colonial state of affairs,

Dr. BOLCS (Hungary), Mr. ANAND (India) and Mr. NIKOLIC (Yugoslavia)
supported the Soviet Union proposal.

' Mr. STEWART (Unifed Kingdon) said that his delegation strongly opposed the
proposal. for the deletion of erticle 23, which correspcnded to article 42 of the

1961 Convention. It was well-known that the United Kingdom had responsibilities for
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non-metropolitan territories; other countries had similar responsibilities.  That
was a fact of 1life which lhe article recognized. If it was delebed, considerable
difficulties would arise for the United Kingdor when it came to consider the question
of adherence to the Protocol.

Mr. MILLE2 (United States of America) and Mr, CHAPMAN (Canada) supported the
retention of article 23.

Dr. MABILEAU (France) said that his delegation saw no reason not to include

article 23 in the Pretoccl, and thought the matter cculd be considered further by the
plenipotentisty conference.

Mz, JOUNSON-ROMUALD (Togo) asked the representative of the Office of Legal
Affairs o explain the legal implications of article 23.

Mr, GATTLES (Office of Legal Affairs), replying tc the Togolese representative
and commenting on the view that article 23 conflicted with General Assembly resoluticn
1514(XV), said that the Neclaration on the Granting of Independence to Colonial
Countiies and Peoples looked foruward to a future state of affairs and did not purport
in itself te elter tiie status of dependent territories. Countries still had
dependent territories; and article 23 had been included for that reason. Under =a
rule of “nternciional law endorsed by the General -Assembly and incorporated in the
Vienna Convenvicn on the Law of Treaties, the deletion of article 23 would mean that
the Protocol would take effect in all territories for which a Party was responsible
immediately that Party bhecame bcund by the Frotoeol. Consequently, the position of
nor-netropolitan territories moving towards independence or autonomy and entitled to
give ox withhol? consent to treaty relations would not be provided for.  As a result,
no Stabte responsible JTor such territories could become a Party to the Protocol until
it had tsken the .accassary legal steps to secure the consent of all its territories
to lhe obligations of the Protocol. That would ertail long delays; the inclusion
of article 23, by removing the nee & for such a procedure, would therefore speed the
entry into force of the Protocol,

Mr, STEWJART (United Xingdon) said it should be borne in mind that some
countries - and not only his own - had non-metropelitan territories for the
international relations of which they were responsible, sometimes at the request of
those sane territories. It would be a great pity if, as a result of any vote in the
Commission, those territories were deprived of the benefits of the Protocol. He
could uaderstand the USSR reprzsentative's wish to sce all territories becone
independent, but he must cvpoee his proposal to use the framing of the draft Protocol

for an end completely unconnected with the missuse of psychotropic substances.
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Dr. MABILEAU (France) suggested that the entire article might be enclosed
in squere brackets to indicate that there were still some doubts about it. '
Dr. BABATIAN (Union of Soviet Socialist Republics) -said he wished his -
proposal for the deletion of article 23 to be put to the vote. '
At the request of the USSR representative, the vote was taken by roll—call
- The United Arab Republic, having been drawn by lot by the Chairman, was celled

upon to vote first.

In favour: United Arab Republic, Yugoslavia, Ghana, Hungary, India,
Merloo, Teru, Union of Soviet Sociallzt Republics.
Ageinst: United Kingdonm of Great Britain and Northern Ireland,
United States of Anmerica, Brazil, Canada, Federal Republic
- of Germany, France, Iran, Jamaica, Japan, Lebanon, Pakistan,
, Sweden, Switzerland, Togo, Turkey.
Abstaining: None
The USSR proposal was rejected by 15 votes to 8.
. Mr. WATTLES (Office of Legal Affairs) recalled that, apart from article 23
which had just been adop?ed, he had béen'requested by the Cormission to draft another

article about territories which would be based on the provisions of article 43 of

the 1961 Convention. The territories involved were not, of course, the same as those
referred to in article 23, but were separate areas that a Party might establish for
the purpose of applying certain provisions of the Protocol. The new text would be
ready in time for the second reading of article 23.

Article 24 (E/CN.7/523/Rev.l, annex IV)

Dr. ALAN (Turkey), referring to the words "After the expiry of .... years"
in paragraph 1, pointed out that article 46 of the 1961 Convention provided for =a
period of two years. His delegation would prefer article 24 of the Protocol to
specify a much longer period.

Dr. BABATIAN (Union of Soviet Socialist Republics) proposed that the words
within square brackets in paragraph 1 should be deleted, since they were contrary to-
the spirit of General Assembly resolution 1514(XV) on the Granting of Independence
to Colonial Countries and Peoples.

Mr. STEWART (United Kingdom) asked the representative of the Office of
Legal Affairs what, in the light of the Commission's decision on article 23, would

be the consequences of deleting those words in article 24.
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Mr, WATTLES (Office of Legal Affairs) said that the passage within square
brackets in article 24, paragréph 1, was in line with the text of article 23 in
that both werec designed to recognize the fact that some countries had non-metropolitan
territories which were zutonomous with respect to their treaty obligations. If the
pPassage was deleted and such a territory wished to cease to be bound by the Protocol,
it would be necessary for the metropolitan Power to denounce the Protocol on behalf
of all its territories, since it would be precluded from doing so solely on behalf
of one territory. The passage had been inserted sc that separate action could be
taken to give effect to the wishes of any non-metropolitan territory which had
conpetencé of its own in treaty natters.

Mr. MILLER (United States of America) said that his delegation comsidered
it imperative that the words within square brackets should be retained.

Dr. MABILEAU\(France) said that he supported the position of the United

States delegation.
Dr. BABAIAN (Union of Soviet Socialist Republics) said he would not press
for a vote on the passage in question, although he still considered it unacceptable.

The CHAIERMAN said that the square brackets in paragraph 1 of article 24

would be renoved.
Article 25 (E/CN.7/523/Rev.l, annex IV)
Dr. MABILEAU (France) said that his delegation reserved the right to

reconsider the article, since it séemed to represent an innovation with respect to
article 47 of the 1961 Convention.

The CHAIRMAN said that the present text of article 25 would be retained
provisionally.
Article 26 (E/CN/523/Rev.l, annex IV)

Dr...BABATAN (Union of Sovict Socialist Republics) proposed that the words
"or other neans" should be ingerted after the words "which is not settled by
negotiation," and that the latter part of the article should be reworded as follows:
"may, with the agreenent of all Parties concerned, be referred to the International
Court of Justice.™

Dr. MABILEAU (France) said that he would prefer to retain the text as

it stood.

Mr. ANAND (India) sald that, in gencral, his delegation thought that
disputes should not be automatically referred to the Internaticnal Court of Justice
but should be settled in accordance with Article 33 of the Charter of the United

Nations. He asked the USSR representative to submit his proposal in writing.
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The CHAIRMAN said that the Commission would reconsider article 26 when the
Soviet proposal had been circulated.
Irticle 27 (E/ON.7/523/Rev.l, amnex IV)

Dr. BABALAN (Union of Soviet Socialist Republics) said that his delegation

did not yet consider it possible to adopt any position on article 27, since there were
a nunber of bagic articies in the draft Protocol on which the Commission had still
not taken a decision.

Mr. MITIER (United States of America) said that his delegation supported
the poeltion of the USSR delegation.
lrticle 28 (E/CN.7/523/Rev.l, annex IV) |

‘ Mr, WATTLES (Office of Legal Affairs) said that the article was not

strictly necessary, since the Secretary-General already had a well—eétabiiehed
practice with regerd to notifications which he followed in respect of some 150
treaties of which he was the depositary.

Dr. BABATAN (Union of Soviet Socialist Republlcs) said that\he reserved

his position with respect to article 28 because it contained a reference to artlcle 21.

The meeting rose at A.40 p.nl.



alfred.morales
Sticky Note
None set by alfred.morales

alfred.morales
Sticky Note
MigrationNone set by alfred.morales

alfred.morales
Sticky Note
Unmarked set by alfred.morales

alfred.morales
Sticky Note
None set by alfred.morales

alfred.morales
Sticky Note
MigrationNone set by alfred.morales

alfred.morales
Sticky Note
Unmarked set by alfred.morales




