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ABBREVI.1-~TIONS 

The following abbreviations are used in this document • 

.Abbreviation 

GATT 

ICPO/INTERPOL 

INCB 

UPU 

WHO 

1912 Convention 

1925 Convention 

1931 Convention 

1936 Convention 

1946 Protocol 

1948 Protocol 

1953 Protocol 

1961 Convention 

Full Title 

General Agreement on Tariffs and Trade 

International Criminal Police Organization 

International Narcotics Control Board 

Universal Postal Unio-n 

World Health Organization 

International Opium Convention signed at The Hague on 
23 J a.Duary 1912 

International Opiun Convention signed at Geneva on 
19 February 1925, &s amended by the Protocol signed at 
Lake Success, Ne1-1 York, on ll December 1946 

International Convent:.on for limiting the manufacture and 
regulating the distribution of narcotic drugs, signed at 
Geneva on 13 July 1931, as amended by the Protocol signed 
at Lake Success, New York, on 11 December 1946 

Convention of 1936 for the suppression of the illicit traffic 
in dangerous drugs, signed at Geneva on 26 Jtme 1936, as 
amended by the Protocol signed at Lake Success, New York, on 
11 December 1946 

Protocol of 1946 aL'lending the Agreenents, Conventions and 
Protocols on Narcotic Dl'llgs concluded at The Hague on 
23 January 1912, at Genev c: en 11 February 1925 and 
19 February 1925 8l1d 13 July 1931, CJ.t Bangkok on 
27 November 1931 and at Geneva on 26 June 1936, signed at 
Lake Success, New York, on 11 December 1946 

Protocol signed at Paris on 19 Novenber 1948, bringing 
under international conti'Ol drugs outside the scope of the 
Convention of 13 July 1931 for liuiting the Danufacture and 
regulating the distribution of narcotic drugs, as amended 
by the Protocol si§;ned at Lake Success, Nm; York on 
11 DeceElber 1946 

Prot0col for limiting and regulating the cultivation of 
the poppy plant, the production of, international and 
wholesale trade in, and usG of opium, signed at New York 
on 23 Ju.."le 1953 

Single Convention on Narcotic Drugs, 1961, signed at New York 
on 30 Harch 1961 

report of the Commission on Narcotic Drugs on its twenty-third session 
· nnd SociaL Council. Forty-sixth .Sessipn, 
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~: 

INDEX OF ARTICLES OF THE REVISED Dru.FT PROTOCOL ON 
PSYCHOTROPIC SUBSTANCES 
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MINUTES OF THE SIX HUNDRED AND FORTY-FIFTH (OPENING) MEETING 

held on V~nday, 12 January, 1970, at 11.15 a.m. 

Acting Chairm~ 

later Chairman: 

OPENING OF THE SESSION 

Hr. Bertschinger ( S'Wi tzerland) 

The ACTING CHAIRMAN declared open the first special session of the Commission 

on Narcotic Drugs. 

In his capacity as outgoing Chairman, he wished to express his appreciation of the 

co-operation he had invariably received both from members of the Commission and from 

the United Nations Secretariat, particularly the Director of the Division of Narcotic 

Drugs. He hoped that that spirit of co-operation would be maintained during the 

current session at which the Commission had to prepare a complex and delicate 

international instrurr1ent. 

Noting the absence of Mr. Curran (Canada), who was unable to attend the session, 

and of Mr. Anslinger (United States of America), who was ill, he proposed that the 

members of the Commission should send them a collective letter conveying their regret. 

It was so decided. 
~-

Mr. KUSEVIC (Director, Division of Narcotic Drugs) stressed the importance 

of the current session. The vJorld Health Assembly, the Economic and Social Council 

and the United Nations· General Assembly, aware of the growing anxiety throughout the 

world at the destructive effects of the abuse of narcotic drugs and psychotropic 

substances, had instructed the Commission to act swiftly. Difficulties were, of 

course, to be expected but the preparation of the draft Protocol on Psychotropic 

Substances was a1ready well advanced and he was sure that the members or·the Commission 

would make every eff'or.t. to. establish an appropriate balance· between the essential · · 

controls apd the flexibility of application without which the instrument would remain 

a dead letter. He was also confident that they would be able to discard a narrow 

approach and look only .at the .objective to be attained •.. For. its part, the Secretariat 

woul<;l do all in its power to assist the Commission in its work. 

ELECTION OF OFFICERS (item 1 of the provisional agenda) 

Mr. BEEDLE (United Kingdom), supported by Dr. BABAIAN (Union of Soviet 

Socialist Republics), Dr. MABILEAU (France), Mr. NIKOLIC (Yugoslavia), Dr. EL-HAKIM 

(United Arab Republic), Mr. ZEGARRA ARAUJO (Per.u). and Mr. INGE~ (United Stntcs of· 

America), proposed that Mr. Bertschinger (Switzerland) should be re-elected to serve 

as Chairman. 

Mr. Bertschinger {Switzerland) was re-elected Chairman by acclamation. 
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The CHAIRMAN said the fact that the Commission r s parent bodies had authoriac'd 

it to hold a special session and that the United Nations General Assembly had adopted 

two resolutions (resolutions 2433 (XXIII) of 19 December 1968 and 2584 (XXIV) of 

15 December 1969 on the problem of psychotropic substances, showed: how important it 

was to bring those substances under control as rapidly as possible. To that end, the 

members of the Commission should avoid ambiguities and technicalities and agree upon a 

text which all States could adopt. Every effort should be made to reconcile divergent 

points of view, particularly as the comments received from fifty-five Governments 

showed that the areas of difference and doubt were not wide. 

He expressed his appreciation to WHO for having furnished the Commission with a 

list of psychotropic substances which might be covered by the Protocol. The 

disappointing results of the recommendations so far adopted seemed to point to the 

need for a treaty obligation binding governments to take the necessary legislative 

action at the national level and to agree to co-operate with each other with respect 

to international measures. It could now be seen that the Protocol had to be treated 

as a whole, but the interests involved were so complex that it might be advisable to 

provide for a theoretical right of rejection, applicable·only in very exceptional 

circumstances, so that the proposed instrument might have a better chance of obtaining 

universal acceptance. It might also perhaps be wise for the Co~~ssion to avoid 

reaching a decision on the final provisions (articles 21 to 28), which involved highly 

political matters, but to refer them to the conference of plenipotentiaries. If the 

Commission decided not to examine those articles, they would be included in the 

revised text of the Protocol submitted to the Council and the report on the special 

session would give the reasons for that decision. 

Mr. INGERSOLL (United Statts of America), supported by Mr. ANAND (India), 

Dr. Mabileau (France), Dr. EL-HAKIM (United Arab Republic), Mr. SAGOE (Ghana), 

Mr, MOUAES (Lebanon) and Dr, BABAIAN (Union of Soviet Socialist Republics), proposed 

that Mr. Beedle (United Kingdom) should be re-elected First Vice-Chairman. 

Mr, Beedle (United Kingdom) was re-elected First Vice-Chairman by acclamation. 
, 

Mr. NIKOLIC (Yugoslavia), supported by Mr. BEEDLE (United Kingdom), Dr. REXED 

(Sweden), Dr. BABAIAN (Union of Soviet Socialist Republics), Mr. SAGOE (Ghana), 

Dr. MABILEAU (France) and Mr. INGERSOLL (United States of America), proposed that 

Mr • .Anand (India) should be elected Second Vice-Chairman. 

Mr. Anand (India) was elected Second Vice-Chairman by acclamation. 
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, , 
Dr. MABILEAU (France), supported by V~. NICOLIC (Yugoslavia),~~. KFJfl~ 

(Switzerland), Dr. ALAN (Turkey), ~~. ANA~ID (India), Dr. BABAIAN (Union of Soviet 

Socialist Republics) and Mr, INGERSOLL (United States of America), proposed that 

Mr. Johnson-Ro~~ald (Togo) should be elected Rapporteur. 

Mr. Jolu1son-Romuald (Togo) was elected Rapporteur by acclamation. 

The CHAIRMAN proposed that, in accordance with the custQmary procedure, the 

former chairmen of the Commission should take part in the meetings of the Steering 

Committee together with the heads of the delegations of the Federal Republic of Germany, 

Sweden, the Union of Soviet Socialist Republics, the United Arab Republic and the 

United States of America. 

It was so decided. 

Mr. INGERSOLL (United States of America), after congro.tulc:.ting the officers 

on their election, emphasized the gravity of the problem of the abuse of psychotropic 

substances, not;only in the United States of America but in all countries of the world 

in which illicit traffic was constantly growing. In fact abuse of the traditional 

drugs such as heroin and marijuana was also incrAasing sharply. Thus, there was an 

obvious need for a major intern&tional effort to discourage unauthorized production 

and thllS to combat the illicit traffic at its source, however great the political, 

social and economic difficulties involved, as the General Assembly ·haCI. recognized in 

its resolution 2434 (XXIII). The General Assembly of ICPO/INTERPOI·; too, had bee~ 

alarmed at the "epidemic proportions" .of drug abuse throughout the world and had 

recommended in October 1969 that, in addition to the measures previously recommended 

for the repression of illicit cultivation, land which had been used for illicit 

cultivation of the opium poppy, cannabis or the coca plant should be confiscated and 

that the Lebanese policy of encouraging substitute crops should beco~e the general 

practice. Tho producing countries could not, however, be expected to act alone and 

it was for the countries represented in the Commission to provide ~~idance regarding 

the practical steps to be taken, both at the national level and wi tb.in the United 

Nations system. Nor could countries afford to neglect the problem of demand, which 

could only be dealt with effectively by rehabilitation and education. 
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It had to be recognized that the international instruments had proved inadequate 

to prevent over-production of opium, cannabis and coca leaf. Thus, the United States 

had been compelled by circmnstances to have increasing resort to bilateral measures. 

The entire world community should, however, realize that the only vmy of solving the 

opiate problem was to eliminate opium productioft completely. Development of 

synthetic substitutes was rapidly diminishing the need for opium, and its cultivation 

was of negligible economic value in many of the producing countries. The time had 

come to recognize that the control of drug abuse was everybody's concern and that it 

was important to increase the resources devoted to that purpose and not simply to 

draw up legal instruments, however perfect they might be. 

Mr. I(ANDEMIR (Turkey), supported by Mr. ~~KOLIC (Yugoslavia) and 

Dr. BABAIAN (Union of Soviet Socialist Republics), thought that the Commission should 

strictly confine itself to the mandate it had been given, namely, to consider ~~d 

adopt the draft Protocol, and that general statenants had no place in its work. 

The Commission could, however, revert to the subject at its next regular session, 

iri 1971. 

ADOPTION OF TII1:: AGENDA (item 2 of the provisional agenda) (E/CN. 7/5;.:,4) 

The CI~\IRMAN proposed that the Commission should adopt the provisional 

agenda (E/CN.7/524). 

The agenda was adopted. 

The meeting rose at 1.5 p.m. 
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SUMN.ARY RECORD OF THE SIX HUNDRED AND FORTY -SIXTH MEETING 

held on Monday, 12 January 19701 at 3.30 p.m. 

Chairnan: :Mr. BERTSCHINGER ( Sv1i t zer land) 

ADMISSION OF OBSERVERS . 

Mr. ANSAR KHAN (Secretary of the Commission) announced that requests to 

send observers to attend the special session had been received from the governnents 

of three countries, Argentina, Israel and Tunisia, which had not been ruaong the 

countries that had been invited to do so by the Secretary-General in consultation 

with the Chairman, as decided by the Commission at its twenty-third session. 

The CHAIRMAN said that, in the absence of any objection, he would assune 

that the Commission agreed that observers from those additional countries should be 

invited to attend the session. 

It was so decided. 

ORGANIZATION OF WORK 

TI1e CHAIRMAN informed the Commission that the Steering Corrr,uttee had 

decided to recommend the establisl~ent of a technical committee to deal with the 

technical aspects of the draft Protocol. It had proposed that the committee should 

have Dr. Mabileau (France) as its chairman and that its r.1embers should be: 

:Mr. Chapman (Canada), Mr. Danner (Federal Republic of Gerraany), Mr. Verde (France): 

Mr. Sagoe (Ghana), Dr. Boles (Hungary), Mr. Shimomura (Japan), Dr. M~tens (Sweden), 

Mr. Kemeny (Switzerland), Mr. Johnson-Romuald (Togo), Dr. Babaian (Union of Soviet 

Socialist Republics), Dr. El-Hakim (United Arab Republic), Dr. Cahal (United Kingdom), 

Mr. Blum (United States of .America) and Mr. Nikoli6 (Yugoslavia). Representatives of 

vffiO and of the Board would also participate. 

It was so decided. 

Dr. ALAN (Turkey), Dr. WALSHE (Observer for Australia), Mr. BOUZAR (Observer 

for Algeria), and Mr. PENGSRITONG (Observer for Thailand), speaking at the invitation 

of the Chairman, said that they also wished to participate in the work of the 

technical committee. 

It was so decided. 

Dr. MABILEAT.J: (France) said it was important that members of the technical 

committee should participate in all the committee's meetings, and not mere~ in some 

of them. 
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The CHAIRMAN informed the Co~~ssion that the Steering Committee had 

oonsiclered the draft \ororking paper on tho organization of work and time-table of the 

specicl session prepared by the Secretariat (l~AR/13/69). In principle, it accepted 

the arrungopents suggested, except that it did not consider a drafting committee 

should be set up immediately; it felt that such a committee might be established 

later, or the relevant work might be giyen to c. working group, as proposed in the 

Secretariat paper. 

Tho Steering Comr.dttee had thought it best that nll difficult technical matters 

should first be considered by the technical committee. If that was acceptable, the 

coillr.'li ttee could start its work with article 1 and article 2, · paragrc.phs 1 to 10, of 

the draft Protocol. The Conuission might start its work with a general discussion 

of article 2, paragraphs 11 and 12. 

The proposals of the Steering Committee were adonted. 

Dr, BAB.AIAN (Union of Soviet Socialist Republics) said that while he agreed 

with the procedure suggested by the Chairman, he wished to make some comments of a 

general nature. 

At the 645th meeting, the Chairman had referred to differences of opinion about 

the work of the session and, in particular, to the view held by some that the 

Comnission should deal only with articles 1 to 20 of the draft Protocol, since the 

remaining articles, the Final Provisions, were mainly of a legal end political 

nature. His delegation had alrendjr stated its vious on that subject at the twenty­

third session; it believed the Commission should deal with all articles. 

The decision to convene a special session had been taken to enable the Commission 

tc consider all matters relnting to the control of psychotropic substances not yet 

under international control. Moreover, in its resolution 2584 (XXIV) of 15 December 

1969, the General Assembly had requested the Council to cc.ll upon tho Commission at 

the special session to proceed without delay to complete tho draft Protocol; in other 

words, to prepare a complete text and not one containing technical articles only. 

Under its terms of reference, tho Conmission was responsible for denling with all 

matters pertaining to the control of narcotic drugs and for preparing, if necessary, 

drafts of international instruments. It was thus clearly competent to deal with the 

legil as well as with the technical aspects of draft instruoents. Its status as a 

plenipotentiary body was further emphasized in the foot-note to rule 12 of the rules 

of procedure of the functional commissions of the Economic and Social Council. 

If the Commission confined itself to articles 1 to 20 of the draft, it would not 

only reduce its status from that of a body composed of governocnt representatives to 
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that of an expert body, but it would fail to comply with the ter.m$ of the General 

Assemb~ resolution. The question would also arise of who was to deal with the 

remaining articl~s if they were left aside by the Commission. 

Dr. BOLCS (Hungary) associated hL~self with the views expressed by the 

USSR representative. 

The CH).UJU~~ said that the Commission had to give particular attention to 

the substantive articles. If sufficient progress was made, articles 21 to 28 could 

be dealt with at the epd of the session. Referring to the Plenipotentiary Conference 

at which the. 1961 Convention had been prepared, he pointed out that articles not 

strict~ within the competence of the technical members of delegations had been 

discussed by other members after the Conference. 

Dr. BABAIAN (Union of Soviet Socialist Republics) said that a matter of 

principle was involved. The Commission was composed of representatives of 

governments and not merely of experts in pharmacology, medicine or law; and its 

members. i·rere competent to consider all parts of the draft Protocol. Articles 21 

to 28 of the draft were not secondary articles; the contrary was the case. 

It should also be remembered that the Commission was meeting during the year in 

which the United Nations was celebrating its t~enty-fifth anniversary. At its 

twenty-fourth session, the General Assembly had expressed a wish that the twenty-fifth 

anniversary should be marked by now initiatives, and it vras appropriate that a. ne'!rr 

Protocol should be drawn up as a social advance to mark that anniversary • 

. The CHAI~l said that the time-table of work already provided for 

discussiqn of articles 21 to 28 on· 22 and 23 January 1970. He assumed the Commission 

agreed that no further action was necessary for the time being. 

It was so decided. 

THE DRAFT PROTOCOL ON PSYCHOTROPIC SUBSTANCES (agenda item 3) i (a) CONSIDERATION OF 
THE DRAFT PROTOCOL ARTICLE BY ARTICLE (E/CN.7/523/Rey.l1 E/CN.?/525 and Corr.l·and 
Add.l and 2; E/CN.7/L.3il) 
Article 2 (E/CN.7/523/Rev,l1 annex IV) 

Mr, ~U~ (Director1 Division 'of Narcotic Drugs) said that article 2 might be 

described as the crux of the Protocol; once agreement was reached on it, there would 

be little difficulty 1n reaching agreement on the Protocol as a whole. The first 

ten paragraphs of the article presented less difficulty than 'the last two, upon which 

there was greater scope. for differences of opinion, The right of rejection was a 

cardinal issue. If it was decided to accord that right, a decision would have to be 

taken on whether it was to apply to all the schedules or only to some of them, and 
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whether it should be applied to any of the substances to be included in the Protocol 

at the present stage or only to substances brought under control at a later date. 

What was perhaps most important, if the right of rejection was allowed, it would have 

to be decided whether some articles of the Protocol, for example, articles 8, 11 and 

12, should be binding on a Party availing itself of that right. 

There was also the question of the appeals procedure. It might be neld that if 

rejection was formulated in such a way that the interests of non-rejecting Parties 

were protected, the appeals machinery lost some of its importance. If there was no 

right of rejection, there would, of course, have to be an appeals procedure. 

With regard to the recommendations in the seventeenth report of the WHO Expert 

Committee on Drug Dependence (E/CN.7/L.311) concerning the substances to be included 

i'l the schedules to the Protocol, it was his understanding that the so-called 

"analogous drugs 11 would not be considered for inclusion at the present stage, since 

there was as ye~ insufficient evidence to justify bringing them under control. If 

evidence to the contrcxy came to the notice of WHO, those substances would be included 

in the schedules either before the plenipotentiary conference or later by means of 

the control procedure laid down. 

He did not believe that there was any difference of opinion about the special 

regime for controlling substances such as LSD, which would be covered by schedule I. 

International trade in those substances would be subject to an even stricter system 

than that app?J-cable to drugs such as morphine. As regards international trade in 

other psychotropic substances, export-import authorizations might not prove necessary 

if an efficient method \vas evolved for the exchange of information about exports as 

they took place. The Secr~tariat had prepared a model form which might be used for 

that purpose for the Commission 1 s consideration. The development of some method of 

returning a certified receipt of the export declaration through the postal services 

would obviate the need for the importing country to send the exporting country a 

document acknowledging receipt of an import. The representative of UPU could provide 

the Commission with useful advice in that connexion. 

Sir Harry GREENFIELD (President, International Narcotics Control Board) said 

that the spread of the misuse of psychotropic substances not yet under international 

control had become alarming. Such misuse had begun to assume significant proportions 

some years previously and, in 1965, INCB had recorded the deep concern it ~ad for some 

time shared with tho Commission and WHO regarding the habitual misuse o~ barbiturates 

and amphetamines. The use of those substances had since spread rapidly, both witllin 

individual countries and from one country to another. 
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Public anxiety had correspondingly increased and the responsible eler.lGnts of the 

comrmmi ty \-!ere nov! expressing more open concern at the effect of the phenomenon on 

the 1-1elfare of the younger generation. Apart from the Board 1 s own sense of moral 

responsibility with respect to the problem, there was a need to satisfy that important 

sector of public opinion that adequate protective measures were being taken, both by 

the governments chic,fly concerned and by the relevant international bodies. 

The authorities, national and international, had of course been far from idle. 

Tho pl~eparation of the present draft Protocol on the basis of the material examined 

in 1966 by the CormJission 1 s Committee on substances net under international control 

was in itself proof that much hard thinking had been done. General Assembly 

resolutions 2433 (XXIII) of 19 December 1968 and 2584 (XXIV) also provided clear 

evidence that the United Nations WIJ.s resolved to come to grips with the problem as 

quickly as possible. 

Fl'om the standpoint of world opinion, it 1vas of paramount i..nportance that the 

present S8ssion should succeed, and should be shown to have succeeded, in its purpose 

of prepc:.ring the flnul text r.:;f M effective and enduring instrument of international 

control. That text must be as all-embracing as the draft submitted for consideration, 

and must be seen to co:r:rr.1and the t.vholo. field of manufacture, distribution end 

consunption of the substances in quostiun. That was net to say that the international 

control of psychotrcpic substances must necessarily, end in every particular, follow 

the same pattern as the control of narcotic drugs. On the contrary, while there 

were manifest parallels between.those two problens, the circumstances surrounding 

the use, both legitimate :md h1propor~ of the hm groups of substances differed so 

widely as to make the application of identical control systems inappropriate and 

indood physically Lspossible. It would bo for the ComL1ission: to decide what degree 

of control was essantinl and attainable in the case of each main group of psychotropic 

substances. 

If public eXIJectations were to be fully satisfied, hoHever, the new instrument 

must not only cover the existing psychotropic substances not yet under international 

control, but must also 1~ako adequate provision for possible variations in the pattern 

of misuse so ~s to obviate the need for further legislation in the foreseeable future. 

In other uords, in addition to being comprehensive in scope, the now treaty must be 

sufficiently flexible to m_;et tho changes in circUL1stances which past experience had 

shown to be inevitable. 
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Flexibility would also be essential on administrative grmmds. Little 

L~agination was required to perceive the magnitude of the task of imposing effectual 

and, at the same t-ime, tolerable controls '"'Ver the movement ,-f a wide category of 

subst&!ces which~ even at the p£esont tliJe, were being used in the treatment of many 

millions of persons nnd whoJe utilization was bound to expand with the gro1rrth of 

medical se1~vices throughout the world. In approaching a task of those dimensions, 

it ~:ms essential to begin by laying a sound founda.tion of control measures ond to 

bldld on ·chat foundation a~j, tend only as, experience showed that additional measures 

were n\:lcessary. To attempt to do tr,o much too quickly :r;light alienate tho section 

of the public \.Jhose co-opbl~ation was essential to the successful 1r10rking of the 

contrDl system and undermine the confidence of the public at large. 

Importa."lt as it \JaS that the treaty should be comprehensive in scope, it was no 

less important that it should be comprehensive in territorial terms, that it should, 

as far as possible, be applied throughout tho 1r10rld. One of the great merits of the 

international narcotics control system was that it was practically universal. The 

Board had more thru1 once gratefully acknowledged the fact that even countries wl1ich 

had not formally sv.bscribed to tha narcotics treatiGs nevertheless strove faithfully 

to comply with their provisions. Public opinion would surely expect the new treaty 

to be no less widely accepted ru1d appli~d. 

The Board 1 s repl~csentativcs were at the disposal cf tho Commission during the 

current session. The Board was also prepared tc underta.lze any additional duties and 

responsibilities which night be lo.id upon it in connexion 1:Jith the application of the 

Protocol when it u~cimately entered into fL£C3. 

Dr. 11ABILEA1:I (France 1, referring to the statemcmt in the cor:unents by 

goverm.10nts (E/CN, 7/525), that his country profer:~od the first alternative for the 

second sentence of article 2, paragl~aph 11, er:1phasizcd that there was a difference 

bet\.-iOen sulx3tances 1r1hich vere alrea.dy known and those which would be produced in the 

future and which night also be abused. It would be difficult to find criteria for 

substances not yet in existence. 

His delegation considered that .three main points should be borne in mind in 
', 

connexion with the draft Protocol. Firstly, the purpose of the Protocol Has to 

ensure that countries could prevent the entry into their territory of substances and 

quEmtitios of substances other then those which they required to Roet their medical 

and scientific needs. On that point, there seemed to bo unanimous agreement in the 

Commission", Secondly, by international agreement, countries should include in their 

national legislation sta..."ldard minii:J.w"'ll regulations concerning o.ll the substances in 
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question. It was of course understood that every count1~y always had the sovereign 

right to enact stricter national legislation than the minimum accepted by all. That 

pri~ciple w2.s also to be found in the 1961 Convention. Thirdly, in view ofthe very 

wide variety of uses of the substances the Protocol was intended to cover and in view 

of the volume of the perfectly legal international trade in such substances, it was 

essential that the Protocol should be workable and hence that its provisions should 

not be too inflexible. 

Mr. KUSEVIC (Director, Division of Narcotic Drugs) said that if it was 

decided to provide for the right of rejection in articlo 2, it would be necessary to 

consider -vrhether that right should be unqualified or whether it should be limited by 

other provisions of the Protocol. It might, for example, be stipulated that_it 

should apply to schedules III and IV, but not to schedules I and II, _or an obligation 

might be imposed to issue an export declaration, even where a government had rejected 

control at the national level. Article 12 recognized the basic principle that a 

colli1try had the right net to accept imports of certain substances into its territory. 

Other countries should respect that decision ond prohibit the export of those 

substances to the country concerned. 

, Dr. ALAN (Turkey) asked whether any other international instruments 

provided for the right of rejection. 

Mr. WATTLES (Office of Legal Affairs) said that, so far as he knew, there 

was no other exrunple of the ~ight of rejection. However, the right of reservation 

had always been widely recognized in international instruments, and that right seemed 

to be parallel to the right of rejection. 

Hr. ZEGARRA ARAUJO (Peru) said his Government considered that every country 

should have the absolute right to reject decisions with which it disagreed. The 

Protocol should also provide for an appeals procedure, and the right to enter a 

reservation on ratification or accession should bo granted e:n a ;Jrorid basis. 

!1r'· JviiLLER (United States of America) said his Government believed that 

provision for the right of rejection was essential to the successful operation of the 

Protocol. In its vievr, automatic control should not be indiscriminately extended to 

new drugs. The relevan-t provisions should be flexible and countries should be free 

to adapt their public health measures to their o1m domDstic conditions, provided that 

controls in other countries were not adversely affected. The United States had 

therefore expressed itself ip. favour of the second alternative with soTtle modification. 

But although it could not accept full control over psychotropic substances, it could 
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agree to subject then to cortain controls. It uould, fol~ exar.tple, be prepared to 

nake them e.vailable on prescription cmly, e.nd alsc to pl~ohibit their expert to 

countries which did net cvish them tc enter their terri tory. The United St:::tes vws, 

hm.rcver, concerned at tho provision in th" s,-:cco:nd ccltornativo that control decisions 

by the Cvnrdssion shc·.~ld becono cff,:;cti ve o.ftor a period of ninety days; it thought 

that a pel~iocl of 180 cbys would be E!.ore re2.listic. 
v ( ' Hr. NIKOLI_Q Yugc-)slavic,; said it l1~c1 been nrgv .. Gd t:1Clt a rigb_t ,:f rejection 

HD.s necossc.ry because 2. new systm-:1 was bo~ng instituted. If, hovJevel~, it ho.d not 

been considered necessary to prcvidc:; f::n~ a right of re,ioction in any of the conventions 

v1hich hac~ established tho systm1 Jf c·mtrol ever natural drugs, he did not see Hhy it 

should now be regarded as a mnttor of urgency tn provide for such a right in the case 

of synthetic drugs. 

Hr. WATTLES (Office of L0gal Affr->.irs) pnintecl out that a1·ticb 49 of the 

1961 Convention vrhich cloalt with trcm,sitione.l reservations, prnvidCJd for a system 

equiv2.lcnt to rejection, althou;;:;h ro. different logal techniquG Hn.s u""'d. That article 

permi ttecl rc:;servations to many important prrNisions of the Cr::·nventicn, <'md had been 

includcc~ because of the inability c1f many gov<:;:crunents t::> make an immocli2.to adjustment 

to the neu regime ul1ich w2s being intr:JC1ucoc1 by the C:mvention. 

J2X.• B~Jg:)g'~ (Union ')f S 'viet Sccialist, Hopublics) said thc.:l:, his delegation 

preferred th,; first 2.ltol~na tive. It was difficult t. so2 how effective control could 

be ensure,.J. if provision was Il'~ado f O:i." tho right of re j s ction. 

1,.ms the:rc:fvre LL'1acceptable to his delegc,tion. 

The succ>nd e.lternative 

It Has clear t'1at paragr!lp:l 11 sought ,c protect t~ie: irn roc;' ·f all countries~ 

8Jld it \.Jas therefore essentie,l that the r:mxir,1m1 DunbGr of countrios should b8cOJr:e 

PartiGs tr::> the Protocol, nut vnly Statos He11bel~S of the United Nations. 

Dr. ALAJI (Turkey) s'2ic~ that h:'Ls d,Jl8g!ltion wc:.s oppos2d t:::o the idea of giving 

Parties tho right to rsj oct tho Coiarn.ission 1 s decisions, since thc.t 1-JCuld bo 

incorJpatible vri th the international o.pplication of tho draft ProtocoL Perhaps, 

however; Po.rtios might be given some right of c,ppoo.l. 

tir. CHAJ?li[Ali! (Cn~'11lda) said th!lt, as ho.d al:ceady bosn pointed out, the draft 

Protocol should possess a certain degroo of floY~bility, sinc0 otherwise it would not 

be accepted by £'. majority of States. For ox2J11plc, some countries, such r.s his own, 

r!light havo constitutional difficult:L::s in enfJrcing decisions by the Cc)r.rr~1ission which 

called for E1.Cticm by their individual provinces. Horeovor, different social attitudes 

led to different patterns of abuso: a drug night 1Picll be subject to abuse in one 
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country and not in another. His delegation, therefore, favoured the second 

alternative. It 1tms prepared, ho\·Jever, to consider some qualification of the right 

of rejection; for exru~ple, it would be willing to make ~he dispensing of certain 

compmmds subj oct to medical proscription nnd to require eArportors to truce into 

account tho controls imposed on corte.in drugs in other countries. He did not think 

that th0re >Jould be raa..11y cas·es in Hhich his Govorrmont \oJ'ould not agree v.ri th tho 

decisions token by the competent international bodies. 

Dr. REXE:Q (Sweden) said that, at pros.-::nt, the Conraission seemed to be 

divided between tw> extreme positions, tho first being the adoption of an instrument 

which uould categorically prohibit the us0 ::;f o.ny substance VJhich \-ms found to be 

dangerous, Cl.nd the second being tho inclusion 0f provisions Hhich would givo P:1rties 

the right to reject any recornr.1enc1G.tion of the Co1111ission. In his opir1ion, the 

adoption of tho second position uot.:.ld render thu dr~o..ft Protocol valueless, since its 

signatories would have no guarcmtoe that it \Jr~'uld giv-e them any assistance in 

controlling d~~gorous drugs. l.,iko tho French roprosontc..tive, ho thought it 1-ms 

necessary tc o.ccept corto.in str:mdard minimum regulo.tions v.ri th rego.rd to substances 

such as LSD, which all oxperts agroad were dependence-producing and had harillful 

chronic effects. Evon countries which had no ,3xperi0nco Hi th LSD should have no 

difficult;>T in agreeing to place it under internationo.l control. Since, however, the 
("1 ~---..-..: - - -~ ~ ~- - -- - . .1 ..! __ .,! .:I -- ...] ,_ ~- ..l.- -- -- -- .J.. ,_ -
UUH!ll..L00.LU1l Wd.'=> U.L V .LUL;U !.JU uWt!Ull ull\J 

.J..._-­
u\'J'--' extrone pu::;i tiunc;, lw c;u.ggus Led that the 

technical comm.i ttee sh:mld be aslcod ~c' try to find sono comr~1c.m area of agreement 

betvroon thGra. 

H1~. MILLER (United States of Arneric:_<.) said he Hished to r.1clco it clear that, 

in advocating the granting to Parties of the right to reject th(3 CoruJ.ission 1 s 

decisions, his delegation was not roferring to the substances that would be liste2 

at the end of tho l'rotocol at the titlo of its .;;ntry into force - substances on which 

considerable experience was availablu. It 1tms r:.:tthor concerned uith future action 

by the Cmnmission on noH drugs concerning v1hich experience \.JG.S lacking. 

The 1961 Convention, vrhich 1ms intendud to intrcduco a strict system of control, 

nevertheless contained a flexiblc:: provision such as ccrticlo 2, paragro.~Jh 5(b), under 

which a Party was not roquir8~~ to tako the action prcscriboc' in that article if, in 

its opinion, the 1'prev2.iling condi ticms in its countryii na.c1o it inappropriate. In 

order to gi vo the draft ProtuC')l a similar nc;asuro of :'loxibili ty, his delegation 

considered it necessary to include the right of rejcctlon providocl for in the second 
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alternative. He did not think that conntries Hould abuse that right, since all 

would be fully aware that they wore. exposed to international criticism. 

The CHAIRMAN, s'Ll.L1II1ing up tho discussion, noted that the Swedish 

representative had suggosted tha-t the pr-)blon of the t1t10 alternettives fer the 

second sentence of paragra;:h ll should be referred to the tDchnical comittuc. In 

his personal opinirm, hm·rcver, such action vKuld be p:.·onatt:ro. Th':!so VIho favoured 

the second alternative seoned to o.groe thrct it should not apply tc ~mbstances which 

wore lr .. nown to be dcngor.::ms, but only to those on \.Jhich precise knowledge wets not yet 

nvc..ilablo. Since some dolog~ltiol2s :1ppenred to find tb.:.; i·JcJrd ;;non-o.ccoptancc:; too 

strong, he suggested that the Office of Legal Affairs night find sono other suitable 

torr.1, such as 11 reservationll. 

The; r.locting r~_.so at 5.25 p.m. 
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Sillfr'Ii\.RY RECORD OF THE SIX HUNDRED AND FORTY-SEVENTH MEETING 

held on Tuesday, 13 January 1970, at 10.15 a.m. 

.Qhair.m1Pl: Mr. BERTSCHINGER (Switzerland) 

THE DRP3T PROTOCOL ON PSYCHOTROPIC SUBSTANCES (agenda item 3): 

(a) CONSIDERATION OF THE DRAFT PROTOCOL ARTICLE BY ARTICLE (E/CN.7/523/Rev.l, 

E/CNc7/525 and Corr.1 and Add.l and 2; E/CN.7/L.311) (continued) 

lvfr! !\.NSAR I\HAN (Secretary to the Commission) informed the Commission that, 

in accordance "\·F:i.. -'uh the Chairman 1 s decision, summary records would be produced of the 

plenary meetinGs, although shorter minutes had been produced of the opening meeting. 

The Cor.rrnission 1-rould thus be exe:rcising the :::-ight conferred upon it under Council 

resulution 1379 (XLV) of 2 August 1968 concerning sunnnary records of subsidiary organs 

of the Cour: cil. 

The Corumission approved the Secretary~_s statement. 

ArJ;jcle 2 (E/CN,?/527/Rov.l) (annex IV) (~orrt{nue.d) · 

~r., MOFJjlliS (Lebanon) said that, for the second sentence of article 2, 

paragraph 11, of the draft Protocol, his Government preferred the second alterna'iive. 

There was every reason to believe that the countries which were in favour of the right 

of non-acceptancs would not be fonnd wanting in caution, as 1-.'E.S shoHn by the decision 

taken by the Le.mnese Government as early as August 1967 to make the issue of 

barbiturates to private persons, subject to presentation of a prescription which the 

pharmacist had to keep for not less than five years. He did not agree with the French 

representative (6L,.6th meeting) that some other term should be substituted for 

nnon-acceptance;'. 

JVIr. BEEDLE (Unitec1 Kingdom) congratulated the Secretariat on the first-rate 

documentation it hn.J submitted to the Commission. 

The need fer a right of non-acceptance depended to some extent on the efficiency 

to be expected fron the new de.cision-1:1aking machinery proposed, which would have to 

make a wider range of judge~ents and choices than that required under the 1961 

Convention. The Swedish authorities had made a long and full evaluation of their 

public health problen rwi th ar,lphetamnes, but for otb.er drugs the evidence of epidemic 

spread and public health risks -vras less well reported. Once the Protocol was in 

operation, HHO would no doubt be kept informed about emerging patterns of abuse, so 

that Parties generally would have some preliminary informal warning of a new dangerous 

substan~e as its effects were increasingly reported. Nevertheless, the Protocol 

contained certain rigidities which required attention. First, there was the problem 
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of provisional application of controls. Was it realistic to think that, without advice 

from vmo, the Commission could decide to include a substance provisionally in schedules I 

or II? Second, the·e was the problem of ti·ing. If the Comn~ssion met biennially 

would it take decisions, whether provisional or final, by correspondence vote? Should 

it have some power to r.1odify acceptance of a WHO recommendation, so that time would 

not be wasted referring a ·reconmendation back to WHO for modification before control was 

imposed? Third, the pattern of proposed criteria contained overlaps which could 

generate controversy and misunderstanding about the reasons for which VJHO recommended, 

and the Corur..:i.s::>io!'l d•widl3i llron: t.'ho selection of a particular schedule. 

Those considerations strongthened his conviction that a clause providing for the 

right of non-a.cceptan,>__; should be included. That clause might be of limited duration, 

say twenty-five years or whatever period would allow parties to see whether the Protocol 

was operating effectively. 

lJlr. ANAND (India) said that the debate on article 2 was of the utraost 

importance, for it would depend on the form vrhich that article finally assunecl whether 

the Protocol 1ras effective or whether, on the contrary, the existing situation 
. . 
continued. 

His delegation did not consider that countries wishing to exercise the right of 

non-acceptance should be allowed to do so for twenty-five years, for that would be 

tantamourtt to leaving the final decision to the next generation. Sono delegations 

had argued that the Protocol should be very flexible. That must not, of course, 

mean that each country should be able to take a unilateral decision on the control 

measures to be applied to a particular subscance; if that were so, the Protocol vmuld 

be pointless. It was the measures themselves that should be flexible, not the 

methods of applying them. Any disagreenents that arose would relate to the schedules 

in which substances were to be entered rather than to the control that was instituted. 

Sane delegations seemed to fear1est VJHO, in its anxiety to safeguard viOrld health, 

might make recomraendations incompatible with national interests. Personally he did 

not think that any such situation WQS likely to arise, since WHO took its decisions 

only after mature reflection. Besides,. before it was applied, the decision must be 

endorsed by the Cor..Jllssion and by the Council, to which countries could still appoal. 

The ~alidity of such a decision should not be open to question, and differences of 

opinion would probably be few in relation.to the very large number of substances it was 

proposed to plaqe under control. If they did arise, national interests should yield 

to the general interest. 
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The Indi2.n delegation w~s not in favour of the right of non-acceptance, but it 

considered thr"t guiding principles should be laid down whereby HHO would be bound to 

take into consideration all the consequences of a control neasure before reconmending 

that it should be applied. The clause in the Protocol providing that the Cormrlssion 

night al tor a reconriJ.enda tion by vJHO should be construed to nean that the Commission 

could transfer Q substance fron one schedule to another of a less restrictive nature, 

to nake its regulation less stringent. 

}1r._ KE1:iEl-JT (Switzerlc:md) said he was afraid unduly strict provisions \vould 

be counter-productive. Referring to articles 21 and 22 of the Constitution of vlliO, 

which allowed nenbor States to L£Lke reserv2.tions within a stated period by complying with 

certain forDalities, he proposed that the drafting committee should be requested to take 

those provisions as a 5~de in redrafting article 11. The article should provide for 

a right of non-acceptance, but not for an indeterminate one, since all countries should 

be bound to co-operate in preventing the abuse of certain substances. 

r::r. STREE'J..: (Jamica) observec1 that the Commission was in unanimous agreenent 

on the principle that the use of dangerous substances, \..rhich at the present time was 

causing problens of varying gravity in every country, should be curbed. He was in 

favour of provisions flexible enough to enable all countries to sign the Protocol. 

The faculty to make reservations seemed preferable to a right of non-acceptance, and he 

wa.s in favour of the idea of taking the time fo.ctor into account in establishing a 

control systen. 

pr. DANJ\TEH (Federal Republic of Germany) said that sone limitation should be 

inposcd on the right of non-acceptance, 2.nd that what the Connnission really had to do at 

the current session was to find a reasonable conpronise in deterr.uning how far the non­

acceptance of a decision by the Co:mnission could go. 

· Dr. ALAN (Turkey) explained. that article 22. of the vJHO Constitution, to which 

the Swiss representative ha(2 referred, authorized nonber States to nake reservations to 

a regulation prepared by the World Health Assembly. Such reservations, however, had to 

be accepted by that Assenbly and, if they were not, the Hember State was bound to apply 

the existing regulation. Tho situation differed, hm..rever, in the case of the ch•aft 

Protocol, for that wccs an instruJ1ent which did not yet exist. . He wc:J.s not in favour of 

a non-acceptcmce clause, for he t:lsked hinself vha t the CmlLl.is sion 1 s position >·JOuld be 

if contracting Parties were allowed not to accept a decision it had taken. 
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Dr~-~B~I4N (Union of Soviet Socialist Republics) said that psychotropic 

substances were virtually no p::coblen in the USSR, where their production and sale 

. were subject to :str. ct ~ontrol; but for tb sake of internat:· )na.l $Olidarity and world 

health bis delegation was prepared to support all control neasures calculated to curb 

the abuse of those substances. 

Over the years, the Commiss~.on had already taken action by making various 

:;;·ecor:rr.1endatj ons e.nd adopting resolutions which were not necessarily binding upon 

gover~nents. At the present time the situation was suoh that a new international 

instrument '..m.s required. Certair.J..:• the Cor:rrnission wc.s entitled to take decisions and 

to give its views for or against any particular control measure; but it had better not 

discuss paragraph J.l, which contained a clause permitting escape fran the responsibilities 

inpose'd by tho Protocol, until after it had weighed the stringency of the proposed 

control r.1easures and defined the various forms of c<JntroL The HHO Constitution, to 

wh5.ch r.;one represe.ntatives had referred, was in an entirely different class of 

international instrunents and j_n no way provided a relevant precedent. .It '\.Ja.S not the 

right of non-acceptance that Hould ensure the rec:"..lisite adaptability, but rather the 

consent of tho schedules in ~>rhich the substances wore entered. Since one representative 

ha:2 mo'Yl+ioned the possibility of granting a right of non-acceptance in relation to 

'<J:o.t. seemed to be the main issue in the draft Protocol, it would be as well to have 

the opin~.on of the Board on that point and t.o see lvhether any earlier instruments had 

containecl provisions of -Ghat nature" 

Hr. SAGOE. (Ghana) said thJ.t pa.rag-raph 11 was the most important paragraph in 

t:1o: P::cotocol, since it posed tl12 c:~1oice botu~<m the right of non-acceptance or 

reserv .. ation and absolute control. As the President of the Board had said at tho 646th 

nectJ.ng, it seened reasonable to proceed by stageso A provision might porbaps be 

included enabling the Comnission to exaBine recommendations by WHO before taking a 

c~scision, Paragraph ::.,_, and nore particularly the second al ternntive, could surely 

not be ceparated from paragraph 12, which dealt with ·bhe question of the tine-limit for 

not:ification. His de:i_agation was not in favour of a right of non-acceptance, since 

tho.~ wo1:ld d<?pxive the ProtocoJ. of all its force, He therefore appealed to the 

countries iihich supported such a right to reconsider their pos:1.tion, for it was nost 

unlikely that thl·ee or four inte:;.·na Uonal organs as cor,lpetent as \ffiO, the Council and 

tJ--,e Connission would all go wrong in their recon:m.endations. 
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Dr. EL-HA.KIM (United Arab Republic) said that a solution nust be found for 

the difficulties of applying the Protocol, and agreenent nust be reached in particular 

on the actual principle of a right of non-acceptance. Being all for a certain amount 

of flexibility, his deleg:~.tion was in favour of the right of non-acceptance, the 

duration for which vas the first thing to be decided. 

Dr. rlliBILEAU (France) said it was encouraging to find that all tho menbers 

of the Conr~ssion appeared to agree on the need to draft at the special session an 

instrurJent supplenenting the 1961 Convention by establishing a stricter regulation 

for the use of substnnces such as hallucinogens and anphetanines. After delicate 

negotiations, the Cormission had already unaninously adopted a draft resolution providing 

national control neasures for those substances, corresponding as closiily as possible to 

those provided by the 1961 Convention for the substances listed in schedule I. There 

should be no difficulty, therefore, in accepting equally strict control neasures in the 

Protocol, since fl. unaninous decision had already been taken concerning then, and he 

could not see -vrhy it should take twenty-five years for the control to be accepted or 

rejected. Hhat vras rather required -vms a deferred decision, and a conpromise might 

perhaps be sought along those lines. 

Mr. INGEHSOLL (Unitre>d States of Anerica) said it was a matter, not of 

discovering -v1ays of escaping control, but of finding how to face up to scientific 

realities. The difficulty was that innuoerablo substances were now being nanufactured 

whose effects -vrere little known and uhose use and abuse, noreover, varied greatly .from 

country to country. It was fa:l.r enough, therefore, to provide for a right of non­

acceptance, although he was willing to agree that it would be applicable only for 

twenty-five years, as the United Kingdon represent~tive had suggested. 

So far as concerned the acceptance of, or reservations to, WHO reco1~endations by 

countries, the decisions of governnents were dictated by non-nedical considerations 

liable to pose problens which vrould not be solved for a long tine. Prinarily, however, 

it was the lack of any specific standards for judging the danger presented by each 

substance that nade countries reluctant to accept or reject the listing of a particular 

substance in a particular schedule. Thoro was every reason to believe that the progress 

of science would nake it possibl.e gr::t.dually to renove tho uncertainties and that the 

efficacy of the Protcc,Jl c0uld bo iEproved by peric,dic review of the data with a view 

to reclassification, where necessary, o.f substances in the schedules. 
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Replying to the legal objection put forward by the Soviet Union representative 

to th8 effect that reservations could not be nade to the essential clauses of a treaty, 

h9 po:L:c.ted out that uhe article vas relevant only after a treauy had been completed, and 

signed, and :that ~::.tho C.ortli.ssJ.on w.s now doing \.ru.s drufting the es£ont1.al provisions. 

Hr. SH;It10MURA (Japan) said he -was in favour of the second alternative for 

the second sentence in paragraph ll. It had the merit of providing a certain 

flexibility: a:>1d it \-Tas h::trd to ~ee how it could impair the Protocolts effectiveness. 

Mro CHAP~ffiN (Canada) explained that though his delegation was in favour of 

t:1e right of non-aceeptancb, H ~J!:I.S prepared to continu~ Li.lb discussion to enable the 

Comission to reach complete agreement, especially on the schedules to be annexed to 

the Protocol. The difficulty arose from the new substances about which nothing was 

yet knmm which -vrould have to be included in the future. The lack of any provision 

for reservation or refL:.sal in the Protocol would anount to delegating goverrJBents 1 

powers of decision in the matter to international bodies like I~HO, the CorJP.J.ssion and 

the Council. The procedure leaQifig to the listing of a substance in a schedule, however, 

el~Lminated t~e aa~ger ofony unduly hasty decision, and Canada had been one of the first 

co1mtries to aQ.opt legislation very close to the provisions proposed for the Protocol. 

'l'here vas ove:r:y reason to believe, therefore, ·[.hat fevr reservations would be 1 :made. It 

shou1Q accordingly be possibl3 to prepare a Protocol providing sinultaneously for an 

E:-ssent:Jal con~rol and fo:c the right of countries to reserve their position in 

excepc,ional circunstances, \..rhile safeguarding -c.he interests of those which accepted 

the p!'ovisions unconcitionally. 

}tr. NIKOLI~ (Yugoslavla) said he ~as afraid the debate might give the public 

tte u.::-cf~rt.1;nate iL1pression that the Connission was chiefly concerned to protect 

nanufa~tun;rs of psychotrop~_c suhstances and ampheta:nines against decisions by 

::i.nternational bodies •. It w-as paradoxical for the Coranission to start by considering 

cla.l;_ses providing for ·i..LC'l rejection of an instrunent which it was respouaible for 

preparing. Since a compromise \-ras necessary if the text 1.-re.s to be realistic, a 

sub--corrm ttee r.rl.ght perhaps be set up to seek one. 

Dr, HEXE]. (Sweden) observed that the instrunents previously adopted to regulate 

the use of narcotic drugs and related to well-defined natural substances, the effects, 

uses and abuses of vrhich were well knovm. The situation today was very different: 

an aJnost u.."'llimited nuriter of synthetic substances were now being manufactured whose 

effects on the central nervous ::;ysten were not well known, e.nd there was every reason to 
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believe that new ones would go on being invented. The procedure for listing a substance 

in a schedule should therefore be equally applicable in the present and in the future. 

A Protocol which dLl not cover all dangerou substances and left countries conpletely 

free to reserve their position on any of then would not work. It would be better to 

risk prohibiting the distribution of a substance even if it was of some use, for it nust 

not be forgotten, either, that there would always be people ready to exploit their 

feJ.low-men by the traffic in harnful substances. The Co:r;mssion should appeal to the 

international conscience nf all cc,.mtries manufacturing synthetic substances to accept 

an international instrun~nt as stringent as the circumstances required. Nevertheless, 

it should be possible to find a compromise, as the French representative had suggested. 

Dr. CM1lliRON (World Health Organization), replying to a question about 

reservations to the conventions and agreenents adopted by WHO, explained that under its 

Constitution "i'JHO could adopt conventions or agreenents (article 19), which dould be 

accepted (article 20) by the member States, and regulations (article 21), to which 

reservations night be made (article 22). The Constitution contained no provision to 

the effect that the Horld Health Assenbly must accept a reservation by a member State. 

There was, however, a special provision in the International Sanitary Regulations 

whereby reservations to that instrunent must be submitted to the World Health Assembly 

for approval. If a reservation was not accepted by the 'vJorld Health Assembly, the 

regulation in question did not become operative for the reserving menber State. 

}~. KUSEVIC (Director, Division of Narcotic Drugs) said that, with a view 

to giving a more specific turn to the discussion, the Secretariat had drafted, as a 

basis for discussion, a text which ~rould bo distributed to the Commission at the next 

meeting. 

The CHAIRMAN, replying to a question asked at the 646th meeting, said that 

some international instrunents contained provision for the possibility of refusal to 

accept the decision even of a body of high standing. 

He invited the menbers of the Cor~Jission to address thenselves primarily to the 

substances for which it was hard to devise national and international control neasures. 

The meeting rose at 1 p.m. 
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SUMHA.RY RECORD OF THE SIX HUNDRED AND FORTY-EIGHTH MEETING 

held on Tuesday, l3 January 1970, at 2.50 p.m. 

Chairman: Mr. BERTSCHINGER (Switzerland) 

THE DRAFT PROTOCOL ON PSYCHOTROPIC SUBSTANCES (agenda item 3): (~)CONSIDERATION OF 
THE DRAFT PROTOCOL ARTICLE BY ARTICLE (E/CN.?/523/Rev.l, E/CN.?/525 and Corr.1 and 
Add.l and 2; E/CN.7/L.3ll) (continued) 

Article 11 (E/CN.?/523/Rev.l, annex IV) 

I~. KUSEVIC (Director, Division of Narcotic Drugs) drew the Commission's 

attention to the draft export declaration form (MNAR/2/70) which had been drawn up by 

the Division with a view to simplifying the procedure for obtaining an export 

authorization as laid down in article 11. Under the proposed new system, the exporter 

would complete two copies of that form and send them to the competent authorities of 

his government, which would forward one copy to the corresponding authorities of the 

government of the importing country. The latter would then detach and return the 

acknowledgement form at the bottom of the export declaration, although that might not 

be necessary under the postal procedure suggested by UPU. 

Mr. BEID~EZ (Universal Postal Union) explained that receipt of the export 

declaration would be acknowledged automatically if it was sent by registered post to 

a member country of UPU. 

The CHAIRMAN, referring to article 11, paragraph 2, said that, on the basis 

of the provisional classification of psychotropic substances prepared by the tmo Expert 

Committee on Drug Dependence in its seventeenth report (E/CN.7/L.31l), the Commission 

would have to decide which of schedules II, III and IV should be mentioned in the first 

sentence of that paragraph. Schedule I, of course, was already covered by article 6. 

Dr. ALAN (Turkey) said it was not entirely clear to him what the role of the 

importing country's authorities would be if the suggested new export declaration form 

was adopted. Surely it would be li~tle more than that of a post office. He questioned, 

therefore, whether such a form of notification would be consistent with the spirit of 

the draft Protocol; he would prefer some other arrangement which would give the 

government of the importing country the right to submit a prior import authorization 

covering psychotropic substances. 

Mr. KUSEVIC (Director, Division of Narcotic Drugs) pointed out that every 

country was free to limit its internal trade in narcotic drugs as it saw fit, and to 

enact stricter regulations than those envisaged in the draft Protoc~l. If a country 
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did not wish to limit its imports, however, the suggested new export declaration form 

provided the exporting country with a simple means of informing the authorities of the 

importing country of the export, without the latter country having to return any 

receipt, as had been explained by the representative of UPU. 

Dr. ALAN (Turkey) considered that, in that case, the attention of importing 

countries should be drawn to the fact that they were free to ap~ly their own internal 

measures of control; thus, he did not think the proposed form satisfactory. 

Hr. NIKOLIC (Yugoslavia) said that he shared the doubts expressed by the 

Turkish representative about the suggested new export declaration form, which failed 

to mention any action to be taken by the importing country. 

Mr. huSEVIC (Director, Division of Narcotic Drugs) said that the Division 

had discussed the question whether th8 export declaration should be followed up by an 

import declaration, but had reached the conclusion that a simplified, one-way system of 

declaration would be sufficient to inform the importing country, which could then take 

whatever action it wished. 

Mr. KEMENY (Switzerland), after pointing out that the contents of s9hedules _I, 

II, III and IV had not yet been finally determined, proposed that schedule II should 

be omitted from article 11, paragraph 2. On the other hand, it would be possible for 

schedules III and IV to be combined. 

Mr. BEEDLE (United Kingdom) said that he sunnorted the imnortant noint whinh 
~~==~ - ..... "- ... 

had been made by the Turkish representative. In its present form, the draft ·article 

was admittedly silent on the need for importing countries to take what measures might 

seem necessary to c atablish that minimum n tional control whL~h- the Commission in the 

past had considered essential for.international control., He agreed that, somewhere in 

the draft Protocol, mention should be made of the obligation of the Parties to control 

or prohibit imports as well as exports of particular drugs. Under any control system, 

the goverhment of an importing country should be informed, first, whether the persons 

engaged in the transactions were properly licensed and, second, what those transactions 

actually uere. Since article 10 required both exporters and importers to keep records, 

there was no reason why governments should not, in fact, be so informed. 

With regard to substances in schedule I, there was general agreement that the 

only safe procedure was prior authorization by the two governments concerned. For 

other substances, both governments could be satisfied th~t the transaction was between 

licensed firms by requiring the firms in their respective countries to noti~y them of 
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the export or import, as the case might be, or by sending their inspectors to make 

checks. The only difficulty about a simple procedure of that kind was that at no 

stage would the two governments ~heck with one another that the respective firms were, 

in fact, properly licensed. That difficulty could be got round by a procedure such as 

that provided for in article ll, paragraphs 2 and 3. The basic policy question to be 

decided by the Commission \~s, therefore, how to distribute those procedures between 

the four schedules. \i>)"ith regard to schedule IV, a simple declaration by the respective 

firm in each country might be sufficient. In the case of schedules II and III the 

suggested export declaration form represented a new procedure, and he would welcome 

views on its possible defects. 

Mr. ANAND (India) pointed out that, under the 1961 Convention, no narcotic 

drug could be either exported or imported without an authorization; the government of 

an importing country must authorize the import and send its authorization to the 

government of the exporting country. He did not see why any different procedure should 

be adopted in the case of psychotropic drugs which were considered dangerous. He 

suggested tentatively that drugs in schedules II and III, which were all known to be 

dangerous, should be covered by the procedure outlined in article 11, paragraph 1, 

while those in schedule IV might be made subject to some less strict regime. If a 

majority of the Commission so agreed, he would not be opposed to applying the suggested 

neH export declaration form to substances in schedule IV; that would undoubtedly 

simplify the notification procedure and avoid delays. 

Ytr. KEMENY (Switzerland) drew the Commission's attention to article 12, 

paragraph l, which stated that ''a Party may inforlll the other Parties through the 

Secretary-General that it prohibits the import into its territory of one or more 

substances, in schedules II, III or IV ... ". In normal cases, hov;ever, it would be 

difficult to apply the same degree of control to all the schedules. His own Government, . 
for example, applied strict controls to schedule I substances, such as hallucinogens., 

and agreed on the need for fairly strict controls and a full exchange of information 

between governments in regard to schedule II substances. In the case of substances in 

schedule III, however, it considered that an exchange of notifications should be 

sufficient. 

1~. NIKOLIC (Yugoslavia) recalled that there had been universal agreement at 

the Commission's twenty-third session on the need to bring the psychotropic substances 

under control because of their danger. He failed to see why attempts were now being 
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made to find ways of reducing controls for some of them to a minimum. No such question 

had arisen during the preparation of the 1961 Convention. If a substance was dangerous, 

it was dangerous and should be subjected to control. 

Dr. ALAN (Turkey) said he shared the vi~ws of the Indian and Yugoslav 

representatives. 

All countries which had acceded to the 1961 Convention and other narcotics 

treaties already had considerable experience in using the import form and were familiar 

with the system of import-export authorization. They would have little difficulty in 

adapting the system to psychotropic substances. It would seem better to retain a 

well-known system than to introduce a new one which might give rise to problems. 

Dr·. ~RTENS (Sweden) said he was puzzled by the disagreement regarding the 

control system to be applied to substances other than those in schedule I. At its 

twenty-third session, the Commission had unanimously agreed that the central nervous 

system stimulants should be brought under controls as similar as possible to those 

applica.ble to substances covered by the 1961 Convention. Moreover, in its seventeenth 

report (para. 5.2), the WHO Expert Committee on Drug Dependence had stated that, 

technically, those stimulants were assimilable to the drugs in schedule I to that 

Convention. 

His delegation saw no reason for providing a milder form of international control 

for the central nervous system stimulants than had been provided for narcotic substances, 

and was in favour of retaining article 11, paragraph 1, of the draft Protocol, which 

should be made applicable to all central nervous system stimulants, irrespective of 

. the schedule in which they were placed. 

Mr. KEMENY (Switzerland) said he thought that his earlier statements might 

have been misunderstood. At the present stage, discussion was based on the as~~tion 

that there would be four schedules, in which a number of well-known substances had been 

placetl. Those substances had been grouped according to the degree of danger they 

presented, and did not all require the same degree of control. 

Mr. SAGOE (Ghana) said that if the Commission adopted the criteria proposed 

by WHO in connexion with paragraphs 5, 6, 7 and 8 of article 2 for the inclusion of 

substances in the schedules (E/CN.?/525), it must accept the thesis that the substances 

in schedules II and III constituted a threat to public health. That being the case, 

he considered that international trade in those substances could be effectively 

controlled only through a system of :i.mport•export authorizations. Paragraph 2 of 

article 11 was acceptable to his delegation. 
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Mr. NIKOLIC (Yugoslavia) proposed. that the system of import-export 

authorization should apply to substances in schedules I, II and III, while substances 

in schedule IV should be controlled through a system of exchange of information. 

Mr. AN~~D (Ir.dia) supported that proposal. So far, the consensus of opinion 

seemed to be that substances in schedules II and III were so dangerous that they should 

be covered by paragraph l of article 11. A mere exchange of information would not 

prevent the illicit entry of substances into an importing country. For example, even 

if an exporting country A and an importing country B exchanged declarations, there 

\.Jould be nothing to prevent country A from exporting large quanti ties of substances to 

a country C which had no import restrictions, or had less strict restrictions than 

those of country B, and the substances could then easily be smuggled from country C 

into country B. The basic purpose of the control would thus be nullified. It was 

essential that all countries should be kept informed and should adopt basic measures 

of control in the interests of protecting mankind as a whole. 

Mr. BEEDLE (United Kingdom) said that his delegation considered the Swedish 

proposal to be a sound one and could agree to it. 

~.Ji th regard to the seventeenth report of the HHO Expert Committee on Drug 

Dependence,· his delegation would welcome some clarification of the words 11prior 

agreement" (schedule in para. 4.5), since it was not certain whether they were to be 

interpreted solely in terms of an import-expart·systenL similar .to that __ established 

by the 1961 Convention. 

As to substances in schedule III, import-export authorizations were not the only 

means of controlling them. His delegation would have to justify to his Government the 

expansion of the administrative machinery that would be needed to meet the additional 

requirements of import-export licensing for all the substances that might be included 

in schedules I, II and III. He Hould be glad if any delegation could demonstrate that 

the notification procedure Hould be~ ineffective in respect of substances in schedule III. 

In his delegation's view, none of the examples given seemed to detract from the 

potential value of that procedure, as it had been explained in the Commission. 

Dr~ CAMERON (World Health Organization), replying to the question put by the 

United Kingdom representative, said the '•.fHO Expert Committee had recognized that prior 

agreement could take various forms. It could be the matching of import-export 

authorizations before shipment or, in accordance Hith article 12 of the draft Protocol, 

it could be an arrangement under which governments exchanged information in advance 
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concerning the principles that would govern trade b~tween them. The Committee had 

simply wished to state its view that some form of prior agreement was necessary with 

regard to the substances in the first 'three groups. 

It should be noted that, of ·~he groups suggested by the Expert Copunittee, 

group (~) contained ten substances which moved so little in international trade that 

strict controls would impose little, if any, burden on governments. Group (g.l) listed 

five substances, international trade in which might not be very large. Group (Q.2) 

contained five substances, international trade in which might be somewhat larger. 

!'fr. SHIM011URA (Japan) said that his Government was in favour of an import­

e:Arport authorization system for substances in schedules I and II, provided .the 

substances in schedule II were limited to amphetamine, dexamphetamine and 

methamphetamine. With regard to schedules III and IV, his Government supported in 

principle the system of declaration by importers and exporters. It thought, however, 

that such a system might burden the administrative machinery of countries. It 

therefore suggested that in article 11, paragraphs 2, 3 and 4, the word "shall" should 

be replaced by 11mayn, so that governments could adopt appropriate measures in the light 

of actual conditions in their territories. 

pr. BOLCS (Hungary) said that the application of an export-import authorization 

system would require considerable administrative machinery. There was a danger that 

in some cases it migllt cause delays in tho delivery of medical supplies. His delegation 

therefore believad that a strict import-export licensing system should be applied only 

to substances in schedule I and, perhaps, to the central nervous system stimulants. 

The declaration sy.tem should be applied t substances in all other schedules. His 

delegation supported the declaration system proposed by the Secretariat, which would 

enable governments to esGablish appropriate national controls over the substances in 

question. 

:f\1"". INGEF..SOLL (United States of America) said that his Government's written 
-,~- ...... -- ·----

comments on paragraph 1 might have teen somewhat negative, because they had been 

drafted at a time when it was not known what specific substances were to be listed in 

schedule II. It now transpired that that schedule would probably contain certain 

amphetamines of whose abuse the United States had convincing evidence, and which 

constituted a substantial threat to public health. In a spirit of compromise, his 

delegation could now agree to an export-impo~t authorization system for substances in 

schedule II. However, for the reasons given by the United Kingdom and Swedish 

representatives, it savr no need to impose greater restrictions in respect of drugs in 

schedules III and IV than the declaration called for in article 11, paragraph 2. 
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Dr. ~~BILEAU (France) considered that the Commission had made much progress. 

Indeed, it was now clear that it was of little importance which substances were in the 

schedules; it was "he existence of the sch,dules themselves t'lat was important. 

Hembers seemed to be in general agreement with regard to the amphetamines. l.Ji th regard 

to barbiturates, he noted tnat the ~JHO Expert Committee 1 s report listed barbital in 

the last group of drugs (group £) considered to be among the least dangerous. Yet the 

Commission had received reports year after year that tons of barbital mixed with 

heroin \..rere smoked at Hong I(ong; he would therefore have thought that that drug would 

be of interest to the Committee. :Jith regard to the group corresponding to schedule III, 

it was known that secobarbital was smoked in certain regions for purposes which were 

not medical or scientific. 

}tr. ZEGARRA ARAUJO (Peru) reaffirmed the position taken by his delegation at 

the tvrenty-third session with regard to schedule I, namely, that substances in that 

schedule should be subject to even stricter controls than those provided for substances 

in schedule I to the 1961 Convention. Hhers the amphetamines and similar stimulants 

were concerned, his delegation; s -views were in line with the consensus of opinion at 

the Commission's twenty-third session. 

Mr. CHAP1'1Al'J (Canada) se.id his delegation considered it necessary that the 

strictest controls should be imposed on central nervous system stimulants, particularly 

the amphetamines. It therefore believGu tbat import-export authorizations should be 

required for those compounds. 

It was 2omeuhat concerned at, the administrative mac;hinery that would have to be 

established for the exchange of copies of ueclarations but, in view of the fact that 

many delegations considered such documents necessary, it was prepc.red to support that 

procedure in respect of substances in schedllies III and IV. 

The CHAIRJ:viA.N said that the suggested new text of article 2, paragraph 11, 

would t>e a good basis for discussion. Ho thought, however, that the text should be 

redrafted and therefore suggested the setting up of a working party which would meet 

as soon as possible for that purpose. He proposed that the chairman ,Jf the working 

party should be the representative of Swed0n and that th~ other members should be the 

representatives of the Federal Republic of Germany, Ghana, India, Turkey, the Union of 

Soviet Socialist Republics, the United Kingdom and the United States of America. 

It was so decided. 

Hr. CHAPH.A.N (Canada) said that his delegation would like to be a member of 

the working party. 

It was so decided. 

'I'he mooting rose at 4.40 p.m. 
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SUMMARY RECORD OF THE SIX HUNDRED AND FORTY-NINTH MEETING 

held on Wednesday, 14 January 1970, at 10.50 a.m. 

,9haj_rm~d1: Mr. BERTSCHINGER (Switzerland) 

THE DRAFT PROTOCOL ON PSYCHOTROPIC SUBSTANCES (agenda item 3): (,~) CONSIDERATION OF THE 
DRAFT PROTOCOL AHTICLE BY i.Jl.TICLE (E/CN.7/523/Rev.l, E/CN.?/525 and Corr.l and Add.l and 
2 . ., 'c'r 711 ..,. , .. · · ·t · d) j .1:./ !~. I • . J..i - \ £':2~!}:!!-:!J..L 

A ··-·.,-, J? (p lc" '7/·-·"'..,/R · l IV) -""~_=!:,<,:;"~-·' :.::.;; \J..J; ·h. ).:. ... ) ev, , annex 

}'Ir ._];.Q:SEYi\2. (Djrector, Division of Narcotic Drugs) said that the Secretariat 

su!Sgasted that it should b~ specified in article 12 that any Party which prohibited the 

i::;;.port or' cne 01· ID0I'e substances into its terri tory might nevertheless authorize the 

impo::t of sr.:l8.ll quanti ties of those substances for scientific or medical purposes. 

~:~ the Coill.."Dission '3.grcGd, the Secretariat would submit a sui·~able text. 

Sir Harr"'~r GRE.ENFIELJ:! (President, International Narcotics Control Board) said 

t!LJ.t th8 p:·oposc:l v!<iS a ve17 useful one, judging from the Board 1 s experience in applying 

-;~h::J inter:o.utio'2al treaties on narcotic drugs. 

J21.' ._ :~>:1.AN (Turkey) said that it was unnecessary expressly to mention such an 

ezcepti 'Jn to the ~~eno:::-al prohibition_, since every Party was entitled to specify in its 

;'l:Jtif:i ~a:Jion -i~o ·;-.t'?. Secretary-General that it was reserving the right to import certain 

(.JU.J!'lt:i tiAs for scientific purposes. 

1,Jit~1 J·f>£.':91'u t:; r.he phrases left between sque.re brackets in the text of the article, 

t.l1e 'J'u.:cJ:lsh delegation coneid.ered that the square brackets round the words ".through the 

St:c:;,··sta:c;:v-Gene:cal'; should be deleted in paragraph 1, since he ·was best situated to 

tranL<rr:Lt ;.1od.ii.cat.i.ons .·co Pnrt,ies. The words "a list attached to" in square brackets 

in pa:'..'r.grc:.}:lh.s l u:-<i 2 ann in alternative 1 for paragraph 3, which the Turkish delegation 

S1 1ppo:c·~8d: shouJC. .. }:.0'\:!e'.re;:, Oe j,eleted. 

Qr,_fZf3in~'i£:'_~ (I:!'cilJ) said that he too thought the words "a list attached to" 

·11erc super.fl.uous. 

p_r~ ~.iJ\BILK1Q (France), referring to the proposal by the Director of the 

Division or.' Narcotic D:r-ugs, said that any country which prohibited the import of a 

substc:T.C8 ·.F!.S LHLt~Led to stat., that it nevertheless ldshed to obtain a small quantity, 

I\=>ga~Dlees of the pu:,.pcse. • 

}tt·~JOH~SOIJ-£DMUALD (Togo) said that a provision should be added to article 12 

to prevtn.J.t substanc0s being illicitly placed on the market of a country which had pro­

h.ibi.T'9d th8ir import. in areas where it was very easy to move from one country to 

r.noth<)r oving T,o ti1c ~crrel~r :cot::.onal nature of frontiers. 
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:tvrr. ANAND (India) so.id that the term "psychotropic substances" should be 

substituted fm.~ the 1-1ord "drugs" in the English ti "Gle of the article. 

The Indian delegation was in favour of the first alternative for paragraph 3, but 

in view of the very t';OOd point mad:-..: by the representative of Togo, it would be as well 

to &dd n phrase to that prov~.sion such D.S: "'l'he Parties shall also co-operate in 

ensuring that ex-.rorts to t~lird countries· nre not diverted illegally to the terri tory of 

the notifying Party". 

The CHLIRlvi£.Y; obs,:orved that the Indian representative 1 s proposal with regard 

to the title of the article applied to the English and Spanish texts only; the 

Secretariat would make the necessary change. 

With regard to the co~~ent by the representative of Togo, there see~ed to be 

no reason to a~d tho provision requested to article 12, since action against the illicit 

traffic was provided for in article 17. 

Mr. SAGOE (Ghanc.) s':tid that information should be transmitted through the 

Secretary-General, and the square brackets round the words in paragraph l should 

t.h9refore be oeleterl. As he saw it, there was no need to ottach a list to the 

notif:..cat~~on, so that tho words 11 a list attached to" in paragraphs 1 and 2 and 'in 

alternative l for po.ragraph 3, which his delegation preferred, should be deleted. 

Dr. Bl'iliAIAN (Union of Soviet Socialist Republics) said he agreed with the 

rGpreS8ntative of Ghuna. A reference to schedule I should be added to the list-of 

scl~ec:i.ules in the st:·cond line of paragraph l. 

The CHA~~~ drew the Cornwission's attention to the Belgian proposal 

(E/CH.?/525) to run.e_::l article 12, paragraph 1, so tho.t a Party might inform the other 

Parti8s that jt prohibited not onl~ import into its territory, but also the manufacture 

or distribution of, or trade in, one or more substances. He would appreciate the 

Com.Ussion 1 s vie1ors on the p:roposal. 

!-~:, __ bl.]!lER.SE~I ( ObserYr;r for Denmark), spenking at the invitation of the 

C:1airrnan,:~ said he :.ras in favour of the proposal. A country ought not to impose 

rastrictio:1s on import unless it prohibited the manufacture of the relevant substance 

or substances on its territory. 

!"h'· CHAPMAN (Canada) said he supported the proposal by the Director of the 

Division o! Narcotic Drugs concerning the import of small qucmtities of substances for 

e:xpe1:i.~nontal purposes. 
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All the square brackets in paragraphs 1 and 2 and in the first alternative for 

paragraph 3 should be deleted. The c,nadian delegation was tn favour of that 

a.L.ernative, except ti1at it trould like the t.rords 11 shall not permit" to be replaced by 

n shal:t pro hi bit n . 

PJ:~STREE1 (Jw~aica) said he agreed w~th the Canadian representative and 

su:p:oorted his propose.l. 

~:k..! .... Il~lli~£LSOIJ1 (Un:l.ted States of America) said he too considered that 

notiflcs.t::_ons by Pm~ties should be transmitted through t:t.e Secretary-General, and that 

the prohibited .substances and the authorized recipients should be mentioned in the body 

of tLs text of the notification, not in an attached list. His delegation was in 

favoul' of the first alternative for paragraph 3. It supported the proposal by the 

Diroctor of the Division of Narcotic Drugs concerning the import of small quantities of 

prc!'5.b~_ted substances by way of establishing comparative standards as well as for 

experimental plirposes. Article 17 appeared to meet the points raised by the 

ropresentaU_vos of Togo and Indla. 

u:... th rogR.:;~~l. co the Belgim1 p:;:oposal on paragraph 1, the prohibition of the 

manufo.ct.u:..·r.:; a:~ cU.st.ribution of and t:!:"ade in a substance on national terri tory was 

e2sentL1~~.:L;/ \dti1i.::1 the competence of States_, and it would be improper to mention it in 

2 !.' ti (!.:_.~. J.2 u 

Dr-~.- B·~P.]Jm :Observer- for Algeria), speaking at the invitation of the Chairman, 

o'.x:;,,:::-IE.d that article 12 applied only to substances in schedules III and IV, since ih e 

.::uustu:c.ces jn sche0.11les I and II already came under the system of import and export 

"('L.• .p; r"-o+ . .c "H ····1'-,·l·" h"r~ ' th 1961 c t' ce._ 1:l ___ ,_vc.,._cs .,Sl:.c.•--- .LS. v•-· oy e onven lOn, There was no need, therefore, to 

;::.ention. schedules J and II in drticle 12. 

l':CL·. lY-'-l9NA TOBj}TO (i1exico) said that the export referred to in the first 

a1t;=n:·n2·i;:rvG fo!:' pfl.ragrapb. 3, ;.;'.1icl: his delegation supported, shoulo ·appear in the title 

of -t..:1s ,l.rt::.'le; t·ihlcb 1rould then read: 11 Res-l:.rictions on the import and export of 

pb:rcho·sTop::_c substances-. 11 He was in favour of the deletion of the square brackets 

rom1d -~h::; wo:.:J.s n-~~n:-ough the Secretary-General", but considered that the words "a list 

attached t.on 1.Je:..~e t:··mecessary, as the information required could be given in the body 

of the no·i:.ifico.tiol1. 

FurthenaoreJ paragrBph 2 shoQld be couched in positive terms; that could be done 

b;l ,mb8t;ituti:r.g the -;..ro:~ds '1pcrm:i..ts only" for "does not permi t 11 in the first and second 

lines a:1d by deleting the woJ:ds 11 other than those" in the third line. 

tTo MOjJJM~~ (1ebanon) said he supported the Mexican representative's proposals. 

He c.lso sup:;;>o:!:"ted the Canadian repl-esentative 1 s proposal to substitute the words "shall 

p~roh:.~b:tttt· .for 11 shaJ..l not permit". 
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Mr. ZEGARRA ARAUJO (Peru) said he was in favour of the first alternative for 

paragraph 3. Comm'l.lllications should be transmitted to the parties through the 

Secretary-General an~ it was not necessary t0 attach a list to notifications. He 

supported the proposal by the Director of the Division of Narcotic Drugs. 

Mr. NIKOLI~ (Yugoslavia) said that the proposal by the Director of the 

Division of Narcotic Drugs was most useful. Like the United States representative, 

he believed that the Belgian proposal was not appropriate in an international instrument, 

since every co-;.;nt:."Y was in fact free to take ~easures stricter than the international 

rBgulations. He could not agree with the observer for Denmark. A country could 

pro~tbit the import of a given substance, but continue to manufacture it to meet its 

clomestic requirements. 
' 

Dr. BABAIAN (Union of Soviet Socialist Republics) said he agreed with the 

Yugoslav representative. 
·, 

}tr. KEMENY (Switzerland) said that he was in favour of the Belgian proposal 

on paragraph 1, since it wo~ld make,it possible to combat the illicit traffic more 

effectively, especially in the circumstances to which the representative of Togo had 

referred, by prohibiting not only the import, but the existence of prohibited substances 

in a country's territory. 

Th3 Swiss delegation was in favour of the first alternative for paragraph 3 and of 

the deletion of the square brackets in paragraphs 1, 2 and 3. 
~~ (Turkey) said he agreed with the United States representative about 

the Belgian proposal. He supported the Can&dian representative's proposal to 

substitute 11 shall prclibit 11 for 11 shall not pu."'!lit 11 • Hith rega .. :d to the comments by the 

observer for Algeria, he would ask the Secretariat to explain whether it was really 

nacessal1f to refer to scheuules I and II in the paragraph. 

~~Ir· KUSEVI~ (Director, Division of Narcotic Drugs) replied that the special 

pro·vi.cions in J.rticle 6 covered the substances listed in schedul3 I, and it was 

therefore unnecessary to refer to that schedule in article 12. It v10uld only be 

possible to know whether schedule II should be mentioned when the Commission had decided 

v:hether a license would or would not be required for the import and export of the 

substances listed in it. 

Dr. BABAIAN (Union of Soviet Socialist Republics), reverting to the question 

of the 11 list attached11 , said that he would prefer that the phrase were.deleted, since 

tnere was nothing to prevent the substances in question being mentioned in the body of 

t.l2e not:tfication. The exception might weaken the text. It was obvious that every 
" cou."lt:ry should be able to dGcide what means it preferred. He agreed with the Turkish 

representative that it would be simpler to draw up a list of the prohibited preparations, 

s:lnce it would certainly be shorter than a list of the permitted substances. 
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Mr. INGERSOLL (United States of i\merica) said that he preferred the expression 

"psychotropic substances" in the English title, as it indicated more precisely the 

type of substance with which the article in the Protocol was dealing. He supported 

the Canad.ian representat:L vets proposal that the words "shall prohibi t 11 should be sub­

s tltuted for il shall not pe:r.'Illi t 11 in the first alternative for paragraph 3. He was 

also in fmrour of a list of the prohibited substances, and agreed with the Director of 

the Divisior. of Narcotic Drugs that there was no need to mention schedule II. 

Dr. 11JiffiTL.8A1l (France) said he ngreed 1.,rith the United States representative. 

~x.~EEDLE (United Kingdom) said that he agreed with the Indian representative 

that th~J English title should refGr to "psychotropic substances". 11n immediate 

decision on that point would not preclude: the Commission from considering at some other 

time what exactly was meant b;y thc.t term. He supported the proposal by the Director 

of the Division of Narcotic Drugs concerning the import of small quantities of a 

prohib:Lted substance for scientific purposes. He also agreed with the Soviet Union 

representative that the provisions of the Protocol should not be made unnecessarily 

curJ.be!~som"3. He furt~er endorsed the suggestion made by the observer for Algeria, for 

it vrc.'uld be us 1~ell for national administrations to have lists of duly authorized 

reci.pie:1ts end lists of prohibited substances, so that they would not have to consult 

the recipient country in every case when an application for 

before them. 

,qn ... ":l.'VT'\f""\"Y'+. 
~-- ---.r--~ ~ licence nn"''n,.... 

'-'""-"= 

Ifl~ __ CHJU~ said that the Secretariat felt it had sufficient information 

to prepar-e a new text of article 12. 

Artic]._g;~ (E/CN.?/523/Rev.J, annex IV) 

[:fr. j~TS.i'u'i. KJL~N (Secretary of the Commission) drew the Commission's attention 

to the FfereLce to the question of prescriptions in paragraphs 45 and 46 of the report 

of t~~e See:::etc::cy-Genercl containing comments made by Governments (E/CN. 7/525) ~ 

Dr, MARTENS ( Svreden) said that the expression 11 therapeutic functions 11 in the 

fourth lin~e of paragraph 1 was not clear. He would prefer the expression 11medical 

functions". Hith regard to paragraph 2, he would prefer the deletion of the phrase in 

square brackets irr the third line as well ·as of the words "III and'' in square brackets 

in the fif-Dh line, since the substances in schedule III were relatively less dangerous 

than those in schedule IV, 

Dr. _;81-HAKIM (Urited Arab Republic) said he agreed with the Swedish 

representawe. 
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Dr. BABAIM~ (Union of Soviet Socie.list Republics) said that he too considered 

the phrases 11 or other licensed retailers 11 and 11 III e.nd11 should be deleted. 

Mr. KUSEVIC (Director, Division o1 Narcotic Drugs) said that the explanation 

of the expression 11 therapeutic functions 11 in article 8, paragraph 1, was, according to 

the Office of Legal Affairs, that it covered all functions, including those of dentists, 

pharmacists and veterinary surgeons, which, however, would not be covered by the 

expression 11medical fu.n.ctions 11 • 

The phrase 11 or other licensed retailers 11 in paragraph 2 related in particular to 

some developing countries where there were so few pharmacists that other persons had to 

be authorized to supply medicanents. There was a danger that if it was deleted, some 

developing countries might be unable to become Parties to the Protocol. 

Mr. JOHNSON-RDMU.ALD (Togo) said he agreed with the representatives of Sweden, 

the United Arab Republic and the Soviet Union. After what the Director of the 

Division of Narcotic Drugs had said, he realized tho.t the words 11 or other licensed 

retailers 11 might lead to confusion since, in some developing countries, the retailer 

might be any licensed merchant, and the notion should be made more precise in order to 

avoid situations of that kind. 

Dr. ALAN (Turkey), said that the expression 11 therapeutic functions 11 , which 

had a broader meaning, was preferable, since it went without saying that persons 

p<.:~.d·u.n11i np; t.lwse functions were duly authorized to do so. The Turkish delegation 

considered that the reference to schedule III should be deleted in paragraph 2. With 

regard to the expression 11 or other licensed ::r-etailers 11 , the Turkish Government had 

requested in its comments that the phrase should be deleted. The special circumstances 

in some countries should nevertheless be taken into account, and the request made by 

the representative of Togo ought therefore to be borne in mind. 

The CHAilli~AN observed that the definition had given rise to similar 

discussions during the preparation of the 1961 Convention, and suggested that the 

Secretariat should take the text of article~ paragraph 1, subparagraph x(iv) of the 

Convention a~ a basis in drafting the passage under consideration. 

~tt. SAGOE (Ghana) said he could support article 8, paragraph 1, but 

considered that the phrases in square brackets in paragraph 2 should be deleted. He 

did not believe that emergencies were likely to arise for prescribing psychotropic 

substances, which should invariably be supplied on prescription. Only pharmacists 

should supply the substances in schedule IV, which were after all fairly dangerous, 

without prescription. 
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I~. P~PJID (India) said that the provision in the first paragraph whereby 

prescriptions for substances listed.in schedules II and III were automatically limited 

regarding the number of times they might be refilled, tho duration of their validity 

and the quantities of drugs they might authorize, was far from clear. If it was 

tantamount to saying that the doctor was not authorized to prescribe the quantities he 

considered necessary, it appec.red impracticable. As for the expression "therapeutic 

functions", there must be no doubt that it covered everything intended; otherwise the 

Secretariat, after consulting tho Office of" Legal Affnirs should find a more 

satisfactory formula. 

In paragraph 2, he could see no ·)bjection to authorizing pharmacists to supply 

substances in schedule IV, ~hich were not po.rtioularly dangerous, but that should not 

apply also to those included in schedule III. In certain rural areas, urgent cases 

could undoubtedly arise and, in the absence of a doctor, pharmacists and even certain 

licensed retailers could be authorized to supply those substances without prescription, 

on condition that appropriate precautions were t~ken (registration of the quantity 

supplied, nature of the case, nc:me and address of the patient), the licence for the 

retailer being issued by the competent ho3lth authorities of the country, as the 

representatives of Togo and Turkey had requested. 

Mr. NII\GLIC (Yugoslavia) said that the reference in p~ragraph 2 to 

should be deleted. 

schedule 

Dr. J:v!fRrENS (Sweden) said, with reference to the scope of the expression 

"therapeutic functions", that a similar formula used in article 4 was defined in 

foot-note 9, 

TTT ..... _._ ..... 

Dr. BOLCS (Hungary) proposed thnt the second sentence of paragrnph 2 concerning 

the maintenance of records should be deleted, as it seemed to be devoid of practical 

significance. He thought that the reference to schedule III should be retained since 

"small quantities 11 only wGre involved. 

Dr. WLLSllli (Observer for Australia), speaking o.t the invitation of the Chairman,

did not think that substanc:es normally requiring a prescription could be freely 

distributed to the public unless a written medical prescription was delivered within 

the following twenty-four hours. Furthermore, paragraph 2 provided adequate safeguards 

if limited quantities were involved. , 
Hr. KUSEVIC (Director, Division of Narcotic Drugs) said it was for each 

Government to limit the quantities vhich could be prescribed on one prescription. It 

was not a question of restl·icting a doctor t s right to prescribe any quantity for his patient 
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the purpose in the present instance was to limit the administrative foTin in which the 

doctor could prescribe the substances in question, a new prescription being required if 

the doctor wished tc prescribe for his path 1t quanti ties in e~_cess of those authorized. 

Mr.· SHH10MUR.A (Japan) said that the words between square brackets in the 

craft articles should"be retained, but could be better phrased. 

Dr. JYIABILEAU (Franco) proposed that the word 11 shalP before the words 11 require 

medical presc:riptions 11 in the first line of paragraph l should be replaced by the word 
11may11 , in order that the restriction in question should not be compulsory. Although. 

it uc-:.s essential that the substances listed in schedules I and II should be prescribed 

:mly by specialists, a certa~ flexibility could be perni tted ,,ri th regard to the 

c:1:.bstances in schedules III and Ff, 1.-Jhich did not present the same danger. In the 

last li~1.e of paragraph 2, it would be better to use the '.ford 11 transfer11 or 11 delivery11 

rather than 11 sale 11 • The Chairman had, very appropriately, reco.lled a formula used in 

the parallel vmrk which had led to the preparation of tho 1961 Convention, and the 

Secr;;;tariat could mako use of i·~-, to submit to the Conrrnission a text which would serve 

as a basis for discussion. 

J·fr, KUSEVI"E (Director, Division of Narcotic Drugs) said that the purpose of 

th3 provision to 1imit the quantities medically prescribGa was to protect countri0s 

-~rh~~ch \.fished to establish controls and to prevent n certain type of illicit traffic. 

:::t ~-Jas ::1ot .sur'3 ttat the French representati;re 1 s proposal vmuld tend to do so. 

Dr. H.ABILEAL~ (France) SHid he cnulcl not see vrhy it was necessary to adopt 

stric:.tor :::-egulations for the psychotropic substnnc~s included in schedules III and IV 

than for narcotic drugs themselves. Mor0ov::;::-, the usual therapeutic quantity was well 

knovJrt to pharmacists, who would soon notice a doctor prescribing exaggerated -quantities, 

\J.;_J.:.lJ cl.ue allowance for the fact that, in areas of very difficult communications, a 

C:oct.or could :;::>:::-ascribe a quantity corresponding to a treatment of a certain duration. 

l-1r. J3EB}~5_ (UniteJ K"_r.gc~om) said it 1-ras difficult to find an administrative 

solution to such a compJ.ex problem, since it was not only a question of the quantities 

prescribed but also of the duration of treatment, and it was not always easy to expose 

medical malpractices. It might be possible, perhaps, to prepare a text stating clearly 

that governoents should take the necessary steps to regulate th8 system of prescriptions, 

tteir renewal and the duration of their validity. It was necessary, however, to avoid 

a solTC.:Lon which 1:muld be unacceptable to the medical profession. 

alfred.morales
Sticky Note
None set by alfred.morales

alfred.morales
Sticky Note
MigrationNone set by alfred.morales

alfred.morales
Sticky Note
Unmarked set by alfred.morales

alfred.morales
Sticky Note
None set by alfred.morales

alfred.morales
Sticky Note
MigrationNone set by alfred.morales

alfred.morales
Sticky Note
Unmarked set by alfred.morales



- 45/46 - E/CN.7/SR.649 

Mr. CH.APHAN (Cc·nada) said he agreed with the representatives of France and 

the United Kingdom concerning paragraph 1 with regard to tho quantities prescribed. 

In the case of paragraph 2, he thought, like the representative of Togo, that the other 

licensed retailers who might be authorized to supply the substances in question should 

be defined with greater precision. 

Mr. NIKOLI6 (Yugoslavia) thought it unnecessary to replace the word "shall" 

in the first line by the word "may", as the French representative; ht:!d proposed. 

Dr. ALA.l'J (Turkay) said that it was necessary to be more circumspect in the 

case of psychotropic .substances thun in the case of narcotic drugs, the effects of which 

were more universnlly and traditionally known. In the case of psychotropic substances, 

the Protocol had also an educational aspect which justified certain measures stricter 

the.n those contained in the 1961 Convention, because the world h:,,d to be shown the 

dangers of those new substa.nces. In the first parAgraph, tho word "automatically", 

which seemed to have produced un unfavourable impression, could perhaps be deleted. 

On the other hand, it should be specified that tho quantities prescribed were "maximum" 

quantities, as in the case of narcotic drugs, the prescription being renewable if 

necessary. 

Dr. B!J3J'.JAN (Union of Soviet Socinlist Republics) wnrned the Commission 

against the temptation to enter reservations which would make it possible to evade the 

international control measures established by the Protocol. Such measures could not 

hamper the honest practitioner, who would always prescribe the limited quantities which 

were essential. There was no question, either, of harming the interests of the 

patient by limiting the quantities that could be prescribed. Many accidents occurred 

as a result of taking excessive quantities of medicGments. On the other hand, the 

preservation of medicaments required certain precautions which were adopted in 

pharm~cies but not always in fm:rllies. 

excessive quantities of medicaments which 

that the duration of the treatment should 

There was no point, therefore, in prescribing 

would not keep. It should be remembered, too, 

also be limited and that, in his prescription, 

a doctor took account of dosage and the duration of the treatment. It was not rational 

to authorize just anybody to supply medicaments, even in developing countries which had 

themselves stressed the dangers of such practices, and the amendments proposed with a 

view to watering down international control measures hardly seemed likely to enable the 

Commission effectively to carry cut the mission entrustGd to it. 

The meeting rose at 1.15 p.m. 
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. SUMMARY RECORD OF THE SIX HUNDRED AND FIFTIETH MEETING 

held on WGdnesday, 14 January 1970, at 3.10 p.m. 
~·· 

Chairman~ Mr. BEEDLE (United Kingdom) 

Ir the absence of the Chairman, Mr. Be0dle (United Kingdom), First Vice-Chairman, 
took the Chair. 

THE DRAFT PROTOCOL ON PSYCHOTROPIC SUBSTANCES (agenda item 3): (,~) CONSIDERATION OF THE 
DRAFT PROTOCOL ARTICLE BY ARTICLE (E/CN.?/523/Rev.l, E/CN.7/525 and Corr. 1 and Add.l 
and 2; E/CN,7/AC.7/R.l; E/CN.7/L.3ll) (continued): 

Article 8 (E/CN.7/523/Rev.l, annex IV) (continued) 

Dr. DANNER (Federal Republic of G0rmany) said that, in principle, his 

delegation·was in favour of requiring medical prGscriptions for the supply of 

substancos in schedules II, III nnd IV. It therefore supported paragraph l of 

article 8~ 

Paragraph 2 would ovontually lead to the compilation of national lists of 

prGparation$ which could bo dispensed without nodical prescription, nt tho discretion 

of pharmacists, to individuals for urgent use. The draft Protocol provided for thG 

preparation of an international list of exempted preparations (schodule V), and the 

national lists compiled tinder nrticlo 8, paragraph 2, would thus corrospond to 

schG¢J.ulo VI. Though he did not wish to make a formal proposal, he thought considera-

tion might be given to combining those two typos of list. 

Mr. HILLER (United States of .iunerica) said that considerable difficulty 

woulJ. be.encountGrod in tho United States in complying with the provision limiting the 

quanti ties a physician might proscribe~ He did not think that a governnont or 

adl)ri.n.:.strative body.was in a position to inpose any such limits. As a general rule, 

only tho prescribing·physician was qualified to judge tho quantity of drugs that should 

be administered in oachindividual case. There was no doubt that tho large majority of 

the world's physicians had thu best intet·ests of their patients at heart. His 

delegation believed that the medical profession, at least in the Uhlted Stntos, would 

look very carefully at any proposal to limit the quantities of drugs that could be 

dispensed, end would tend to oppose it. In a spirit of compromise, his delegation was 

prepared to accept the proposal ma:io by the French representative at the 649th meeting, 

but wished to propose tho insertion of tho following text after the word '1validi tya 

in the.secon?- .sentence of paragraph 1: 11 ancl if the prevailing conditions in its country 

render it en appropriate means of protecting the public health and welfare. 11  
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ltJi th regard to paragraph 2, his delegation supported the general proposition that 

licensed pharmacists should be permitted to dispensessmall quantities of psychotropic 

substances on an erL..argency basis. 'I'J:u::.t WP..L a re.a.solll.able prov.J..sion and o~e which 

recognized an existing practice. His delegation therefore saw no reason for 

restricting the provision to substances in schedule IV, and believed that it should 

also be e~~ended to substances in schedule III. It wished to stress that such 

authorization should be restricted to licensed pharmacists. 

Dr. CAMERON (Horld Health Organization), in response to a question, said 

that, as he understood it, the limitation on prescription, as envisaged in the draft 

Protocol and in the report of the WHO Expert Committee on Drug Dependence (E/CN.7/L.3ll),

related to the number of doses and not to the size of the dose. The physician would 

remain perfectly free to preecribe whatever dose he thought appropriate. The idea 

of a limitation on quantity Qas simply a logical corollary of the linutations on the 

duration of validity of prescriptions and on the number of times they might be 

refilled, since such limitations would be largely meaningless if the initial quantity 

issued was excessive. 

The WHO Expert Committee had in mind limitations on quantit;>r which would not 

interfere with the activities of legitimate practitj_oners but which would serve as 

a deterrent to the occasional person who might divert drugs into the illicit traffic. 

Such a limitation would necessarily differ from drug to drug, and probably also from 

country to country. In that connexion, he drew the Commission's attention to the 

foot-note to the sc"'ledule in paragraph 4.5 0f the Expert Commjttee 1 s report. The 

question of fixing limitations was largely an internal matter unless the amounts 

prescribed became so large as to facilitate diversion to illicit traffic. In general, 

sound medical practice suggested that prescriptions should not be written for total 

quantities of drugs that would carry the patient far beyond·the time when he should 

be seen again by the physician. It was thought possible to set limits that would 

curtail possible diversion of controlled drugs, yet in no w~ interfere with their 

use in sound medical practice. 

Mr. SAGOE (Ghana) said his delegation considered thut the words "to 

individuals for urgent use" in paragraph 2 should be amended to read "to individuals in 

emergency cases only". That would enable the pharmacist to use his discretion in 

supplying drugs in emergency situations. The present wording of the paragraph seemed 

to give the individual the right to decide what substances he should take, an 

undesirable situatioD from the public health standpoint. 
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Dr. ALAN . (Turkey{. said that the Commission was seeking, through the 

Protocol, to attain its objective of protecting the public from the abuse of psychotropic 

substa.n,c~$. With regard to the question of sound medical practice, he did not think 

any conscientious physician would prescribe psychotropic substances in such quantities 

as to constitute an abuse. Nor did he think that physicians would object to the 

imposition by the Protocol of restrictions on the quantities of drugs that they could 
' ' 

prescribe. As a rule, physicians wrote out prescriptions for a specific period of 

time.. If they considered that the patient required further medication, they would 

write out another prescription. He thought that the text of paragraph l could be 

improved by the deletion of the word "automatically11 from the second sentence. The 

physician had a duty to limit the quantity of drugs. to what was necessary. In 

exceptional cases, appropriate measures would have to be taken. 

Dr. BABAIAN (Union of Soviet Socialist Republics) observed that every country . . 
had a national pharmacopoeia which established the maximum dose of drugs that could be 

taken over a c~rt~~~ ~~riod of time. .Physicians were thus accustomed to certain 

restrictions, and would not object to the imposition of limitations in respect of 

certain suqstances. vlliO had repeatedly drawn attention to the danger involved in 

the use of certain substances. It was the duty of every physician to explain to 

his patients that drugs should be taken in a reasonable manner and under medical 

supervision. It was generally known that psychotropic substances were abused. The 

over-all limitation of the quantities of drugs that could be prescribed was a basic 

element in the control of the substances in question. 

Mr. HILLER (United States of Am0rica) asked whether the term "therapeutic 

functions" in the first sentence of paragraph l wou.ld include functions in the 

scientific research field. 

Mr. HATTLES (Office of Legal Affairs) replied that, in his view, it wouldnot; 

if the United States delegation wanted that field to be covered, some special reference 

would be necessary. 

Mr. MILLER (United States of Ame.rica) said that, in those circumstances, he 

wished to propose the insertion of the words 11 anu scientific" before the words 

"therapeutic funct~.ons 11 at the end of the first sentence of paragraph 1. 

Dr. BABAIAN (Union of. Soviet Socialist. Republics) agreed with the United States 

representative that a reference to. the scientific research field should also be 

included. 
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Mr. KUSEVI~ (Director, Division of Narcotic Drugs), referring to the term 

"urgent use" in the first sentence of paragraph 2, said it had been agreed at the 

twenty-third session that that term would epply only to small quantities of psychotropic 

substances. 

The CHAIRMAN said there was general agreement that that term a~plied to 

cases where the drug was consumed at once, due to some medical emergency, and not to 

the refilling of a prescription which a patient needed for general therapeutic use. 

&· FISCHER (Switzerland), referring to the words "supply or dispensation" 

in the first line of paragraph 1, proposed the deletion of the words 11&'Upply orn, 

since there could be no question of the supplying of psychotropic substances for 

manufacturing or processing purposes. 

He further proposed that the word nsubstarices 11 in articles 8 and 9 should be 

replaced by "substances and preparations" or, alternatively, by the word 11p'sychotropes", 

which had been suggested by the French representative. 

The CHAIRMAN, summing up the discussion, said that the Secretariat would 

take into account the improvements which had been suggested in the text of article 8. 

There appear~d to be a division of opinion about the quantities of psychotropic 

substances which physicians should be permitted to prescribe. Governments which had 

experience with unethical practitioners had learned that such control posed problems 

of a prof0undly political and practical nature; they were therefore reluctant to 

impose any excessive discipline. As the United States representative had said, 

paragraph 1 would present serious practical difficulties if it attempted to govern 

a large number of v -a-ied situations and pru)oses. He theref0re suggested that the 

Secretariat should be asked to prepare two alternative versions of the references to 

quanti ties, one of which would keep close to the present text but leave suffici'ent 

latitude for locai conditions, as suggested by the United States and French 

repre~entatives, while the other would direct attention to the ri;k of the misuse of 

drugs and the importance of prescriptions in that connex.ion. There was also a 

division of opinion about the discretion to be allowed to licensed retailers in 

paragraph 2. One solution lnight be, as had been suggested, to amend the phrase 

"urgent use". He had been impressed by the point made by the United States 

representative that, while it was desirable to ·limit the risk .bY confining such cases 

to schedule IV,. there might in practice be a more pressing need to use the drugs 

covered by schedule III. 
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Article 2 (E/CN.7/AC.7/R.l)(resumed from the 647th meeting) 

Dr. MABILEAU (France), Chairman of the Technical Committee, drew the 

Commission's attention to the redraft of article 2 which had been prepared by the 

Technical Committee (E/CN.7/AC.7/R.l). He proposed that the Commission should 

consider paragraph 3 (£),which appeared within square brackets, when it discussed 

article 11. 

The CHAIRMAN thought that the Commission should first dispose of 

paragraph 3 (£), since paragraph 3 (~) by itself might seem to be incomplete. 

Dr. ~TENS (Sweden) agreed that paragraph 3 would be incomplete unless 

subparagraph (£) was retained. From the preventive point of view, it was better to 

enable the Commission to take rapid action in the case of new drugs which were 

potentially dangerous. He proposed, therefore, that the square brackets around 

subparagraph (b) should be removed. 

Mr. ANAND (India) said he supported that proposal. Schedules I and II 

applied to substances which were subject to abuse and which could represent a grave 

danger to public health. In order to avoid unnecessary risk, the Commission should 

be authorized to act speedily when controls were called for. 

Dr. BABAIAN (Union of Soviet Socialist Republics) and Mr. SAGOE (Ghana) 

also supported the Swedish proposal. 

Dr. BABAIAN (Union·of Soviet Socialist Republics), referring to paragraph 4 (a), 

proposed that the. square brackets should be deleted. 

Mr. ANAND (India) said that if the square brackets were removed, the 

meaning would be completely changed, since subparagraph (~) would then include all 

substances which could produce any of the symptoms mentioned. The subparagraph 

should be specifically confined to substances which were similar to those included in 

schedules I, II, III and IV. 

_The CHAIRMAN thought the removal of the square brackets might make it more 

difficult for WHO to evaluate new drugs, the nature of which was not yet fully known. 

He asked the representative of the Office of Legal Affairs to comment on the 

implications of the word 11 siroilarn. 

Mr. WATTLES (Office of Legal Affairs) said that its inclusion would have a 

definitely limiting effect, the exact extent of which could not be known until the 

schedules were drawn up. 

The CHAIRVdill asked whether, if the hallucinogens, for example, were placed in 

schedule I, that meant that they could never in future be placed in any other schedule. 
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Mr. WATTLES (Office of Legal Affairs) replied that, in his opinion, the 

removal of the square brackets would not prevent the inclusion in schedule II of a 

drug which was similar to one in schedule III but more pronounced in its effects. 

Dr. DANNER (Federal Re~ublic of Germany) pointed out that ill effects 

could vary in intensity. Je proposed, therefore, that the word nsimilar" before the 

words "ill effects 11 should be replaced by the words "siwilar and comparable" • 

. Dr. Mfui.TENS (Sweden) asked the r,3presentative of HHO whether the removal 

of the squa:>:>e brackets woJ.ld make the work of his organization more difficult. 

Dr. CAt\ffiRON (Horld Health Organization) replied r,ha't tno dfl'ect of the word 

nsimilar 11 would be to relate nGw drugs to those already under control. Some drugs 

covered by the 1961 Convention were stimulants while others were depressants, but 

it was clear that tho drugs covered by both the 1961 Convention and the draft 

Protocol had one feature in con~on: they were all dependence-producing. . It would be 

necessary~ therefore, to consider three questions~ first, under which instrument 

would. a Party make its notification; second, what would be WHO's opinion concerning 

the substance in question; and, third, what would be the Commission's opinion 

concerning WHO's recommendation. 

The CHAIRMAN said that there might obviously bo some doubt as to whether 

a new substance would come under the 1961 Convention or the draft Protocol; that 

would certaiYl~Y make vJHO' s evaluation of it more difficult. He therefore asked the 

representative of the Office of Legal Affairs whether the draft Protocol was designed 

to be a separate instr~~ent or whether it would bo linked to the 1961 Convention. 

Mr. WAT'l'L..C:S (Office of Legal Aff&.J..rs) replied that ·Lhe choice of the 

instrument to be applied to a particular substance was a question of fact that would 

have to be decided by experts in the field. The draft Protocol was being drawn up 

as a separate ins~rument, but when the same States were Parties to two successive 

instruments: an offort Has generally make to construe thoso instruments together. 

}he CHAIRHAIIJ said it was conceivable that, without some further addition to 

the text, two countries wight make simultaneous reports on the same substance under 

different instruments. Obviously, some safeguard against such a contingency should 

be provided. 

~. WATTLES (Office of Legal Affairs) said it had already been pointed out 

that cannabis was covered by the 1961 Convention but that, according to the proposals 

before the Conmssion, the tetrahydrocannabinols would come under the draft Protocol. 
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Sir Harry GREENFIELD (President, Intern8.tional Narcotics Control Board) said 

that a possible solution night be to include in pcragraph l a statement to the effect 

that the substances in question wore not covered by the provisions of the 

1961 Convention. 

Dr. REXED (Sweden) observGd that there was at least one other case in which 

n preparation of a substance already covered by the 1961 Convention was included in a 

schedule to the draft Protocol. In future J tho P".cotocol might perhaps be preferred to 

the 1961 Convention for the control of all dependence-producing substances, because 

it was more flexible, providing for a graduc.tod c~•ntrol. It might be better to 

delete the word 11 similar;; in square brackets in paragraph 4 (§!.) , so as to allow for 

that possibility. 

Dr. BliBAiill~ (Union of Soviet 3ocialist Republics) rcco.lled that, at the 

Commission's previous sessions, ho had proposed that because of their similarity to 

narcotic drugs, all tho psychotropic substances it was '..Jished to place under control 

should be brought under the 1961 Convention. Others had disagreed on the grounds 

that the substances were not sufficiently similar to the narcotie drugs and, in the 

interests of protecting mankind, his delegation had agreed, purely as a compromise, to 

the preparation of a separate instrument. He had therefore been surprised to find 

that those who had formGrly agreed that tho psychotropic substa':1ces were too unlike 

nnrcotic drugs to include ur.der the 1961 Convention were now contending that they 

were so similar that ~W1IO would have difficulty in deciding under which instrument 

th.ay should bo controlled. 

He nevertheless thought that tho problem was being crtificially complicated. 

Since tho Commission was drafting a legal, not a scientific, document, it would be a 

mistake to become involved in "abstruse pharmacological distinctions. There was no 

doubt about the inclusion of such substcnces as L3D and the amphetm;1ines, but the 

position w'as less clear-cut in the case of some of the other substances mentioned. 

The simplest solution was to relate hnrm.ful substances to thosG about which there could 

be doubt by using a term such as nsimilar 11 • H,J would not, however, insist on its 

retention. Similarly, harmful, dependence-producing preparations of those substances, 

such as morphine and eannabis, which were controlled undar th-:3 1961 Convention, should 

be included in the 1961 C nvantion and not elsewhere. He did not believe that it would 

be difficult to :leciJ.8 under which instrwuent controls should be applied. In any 

event, each cast3 would be considered by wHO experts and by national authorities, and 

the final decision would rest with tho Commission. 
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Mr. NIKOLIC (Yugoslavia) said it appeared from subparagraph (£) that, in 

the event of WHO recommending that a substance should be added to a given schedule, 

the Comrr~ssion WOLLd have no choice but tc follow that recom1endation it it wished to 

accept WHO's findings that the substance in question was dangerous. Such a situation 

was illogical, since the Commission had to consider more tl1an the medical aspects of 

any drug problem. Moreover, if Parties to the Protocol were to be given the right 

to reject the Commission's decision, it would not be for medical, but for other, 

rGasons that they would rejeet them. It was only logical that the Commission should 

ha7e the right not only to accept or reject WHO's recommendations, but also, in the 

light of considerations other than medical orws, to sel3ct the schedule to which a 

given substance should be added. 

The CHAIR}Ulli remarked that the Yugoslav representative had raised an 

important problem, -which -would arise again in comwxion with the interpretation of the 

last sentence of paragraph 6. It was worth the Commission's while to spend some time 

on the matter, particularly since, under the several paragraphs of the article, WHO 

-was clearly given the responsibility for evaluating substances, not only from the public 

health standpoint, but also from the social standpoint. TherG was another factor, 

not mentioned in tho text, which ought to be born0 in mind, namely, timing. Unl0ss 

special arrangements we~e made for conducting the Conmission's basiness, or unless the 

Commission was to moot annually, a difficult situution might arise if tho Commission, 

Hhile accepting 1.-JHO' s findings on a suhst::mce on m•2dical g~ounds, ohould find i tseli' 

unable to accept the spocific recommendation made by that organization. That problem 

had a bearing on pn~agraph 3 (Q)mld on th0 right of rejection. 

The problom was not new; there was a formula in the 1961 Convention under which 

WHO assumed certain functions and responsibilities, but it was necessary to consider 

whether, in the new circumstances, the difficulty could be overcome. If it was not . . 
ove~cone, tl1ere was e risk that what might have been a flexible treaty would become 

extremely rigid and unsatisfactory. It might be useful for the Comnission to hear 

the views of WHO on what it expected its responsibilities to bo. 

Dr. CAMERON (World Health Organization) said that the problem of timing 

Qepended largely on the frequency with which the Commission met or expected to meet. 

Apart from the solution suggested by the Chairman, there were two other possible 

solutions: to allow HHO to make the decision itself, as it did under certain inter­

national instruments. for tho control of narcotics, or to include in paragraph J (Q) of 

the draft P:;:otocol a provision making it possible for \-JHO, when making its recommendation 

to the Commission, to recommend the taking of emergency action by Goverr1ments. Adoption 

of the latter solution might assist the Commission in connexion with the substances 

referred to in paragraph 4 (b). 
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With regard to the nature of the decisions which would have to be made on the 

substancGs to be covered by tho Protocol, it was cloar that tho dech~ion on the 

capacity of a substance to produco the effeds sot forth in paragraph 4 (Q) would bo 

based on medical evidence and on evidence provided by scientific research. WHO 

was urri.quoly qualified to make such decisions and, in fact, they were cloarly within 

the terms of its Constitution. The decision on whether abuse of a substance was 

liable to produce a public health problem was also a medical matter. By definition, 

a public health problem produced a social problem, and it was no accident that ~10, 

a medical body, should be asb;d to take decisions in that fiold. The possibility 

that the medical effects of drugs could produce social problems in the absence of 

public health problons was so ror.10te that it was unnecessary to provide for it in 

the Protocol. ThG question of findings on the convertibility of a sub~3tanco 

(paragrnph 4 (,2)) was one for ch-anists ru1d phc.rnacologis ts. The Division of 

Narcotic Drugs had_ one export, on its stuff, Hhorcas WHC hc.J many GXports on its 

staff. It was normal to oxpect that the necessary knowh;clgo x1d expertise would 

be avc.il-:-:blo in ~-IO. The decisions to be tmdo undor paragraphs 5 a...nd 6 again 

related to purely medical matters. 

It would thus appear that the finiings to be mado wc;re 1<10dical in charactor. 

Those findings would lead to recommendations which would greatly o.ffoct modical 

practice end public health problems; in other words, they would be largely medical 

in scope. -.. mo was the orgcnization r0sponsible for international work in the 

health field, and felt that it was the organization technicdly competf3nt to mako 

reco~~endations on tho technical issues involved. The Commission was the body which 

was competent to judge tho political and social wisdom of implementing thos0 

recommendations. 

It would be a mistake if, out of a desire for flexibility, a situation wore 

created in which one international body, not competent in medical IJl[~tters, could 

modify the medical r3conun.:m.dations of anoth:::r intornationo.l body which Has 

competen~ in such matters. 

Mr. N+KOLI~ (Yugoslavia) said it would be an absurd situation if the 

Commission could reject WHO's recommendations entirely, but could not soften them. 
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Mr. M~AND (India) said the point made by tho Yugoslav representative 

was a vital one, and one which he himself had raised in a different context 

at tho 647th meeting. He entirely agreed that the Commission should have 

power to alter the recoiT~endations of WHO. It should not, however, have 

power to place substances under stricter control th&~ that recommended by WHO. 

While it was true that WHO was the competent boc~ in the medical and 

public health fields, the Commission could at least consider its recommendations 

from the standpoint of the political and social desirability of implementation. 

He was sure WHO did not expect its decisions merely to be rubber-stamped by 

the Commission. As long as the Commission was responsible for taking the 

final decisions, it was natural that it should reach an independent judgement 

on each case. 

Tho meeting roso at 5.20 p.m. 
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SUMMARY RECORD OF THE SIX HUNDRED AND FIFI'Y-FIRST MEETING· 

held on Thursday, 15 January 1970, at 11 a.m. 

Chairman: Mr. ANAND India 

THE DRAFT PROTOCOL ON PSYCHOTROPIC SUBSTANCES (agenda item 3): 

~) CONSIDERATION OF THE DRAFT PROTOCOL ARTICLE BY ARTICLE (E/CN. 7/ 523/Rev .1, 
E7CN.7/525 and Corr.l and Addol and 2; E/CN.7/Iu3ll a.."ld L.312 (continued) 

~~. ANSAR KHAN (Secretary to the Commission) drew the Commission's attention 

to the fact that, pursuant to resolution 2584 (XXIV), adopted by the General Assembly 

on 15 December 1969, the Economic and Social Council, by a decision of 14 January 1970 

(1654th meeting), had called upon the Commission on Narcotic Drugs to proceed without 

delay, at its special session, to con~lete the draft Protocol for the control of 

psychotropic substances not yet under international control. 

Mr. INGEROOLL (United States of America), tald.ng leave of members, said he 

was glad the Cornnission had engaged in a frank and open discussion of the thorny 

problems before it. He was convinced that, despite certain differences of opinion on 

the means of applying principles and attaining objectives on which all its members 

seemed to agree, the Commission would be able to find its via:Y towards drafting the 

best possible protocol. He hoped that a similar goodwill would continue to be displayed 

in the application of the instrument, when it had come into force. 

Article 2 (E/GN.?/523/Rev.l, annex IV) (continued) 

The CHAI~MN reminded the Commission that the gene~al principles that were 

to govern the listing of certain preparations in schedule V were set out in article 21 

paragraph 9. 

Dr. ~S (Sweden) said he doubted whether a schedule V would be really 

useful, because of the almost insuperable difficulties which its application uould 

entail. Useful comments on the classification of preparations which contained one or 

more substances placed under control and which should, as a general rule, be placed 

under a control as strict as that applied to the substance most stringently controlled, 

were to be found in the report of the WHO Expert Committee on Drug Dependence 

(E/CN. 7/L.311, para. 4.6). It would be simpler not to list preparations containing 

concentrations too weak to give rise to dependence, or whose component was very hard 

to recover. 
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Dr. EL-HA.W1 (United Arab Republic) observed, with reference to article 2, 

paragraph 9, that it ~ardly seemed possible to draw up a complete list of the thousru1ds 

of preparations containing very 5rnall quantities of psychotropic substances. 

Y~. KUSEVIC (Director, Division of Narcotic Drugs) said that though it was 

indeed hard to draw up a list of all preparations cm1taining psychotropic substances, 

it ~rmuld perhaps be po3sible to adopt a rule that preparations containing less than a 

certain quantity of those substances might be ex0mpted from control, and to take that 

rule as a basis for discussion. 

Dr. ALAN (Turkey) observed that the final sentence in article 2, paragraph 9, 

was not qtlite accurate, since the preparations in question could not be exempted from 

all measures of control, such as registration a~d the notification of infornmtion on 

their coraposition, nature and first destination. Under the new paragraph 4 to be 

added to article 10, preparations listed in schedule V would be .exempted from all the 

provisions of the Protocol except those contained in that paragraph. It would be as 

well to hear the opinion of vmo as to what preparations might be listed in schedule v. 
Mr. MILLER (Uruted States of America) proposed the following text for article 2, 

paragraph 9: "Tho parties 1ua~r by regulation exempt any compound. mixture or preparation 

containing any psychotropic substa~ce listed in schedules II, III and IV from the 

application of any part of this Protocol if the conpound, mixture or preparation 

contains one or more active medicinal ingredients not having a stimulant or depressant 

effect on the central nervous system, provided that such admixtures shall be included 

thorei:1 in such combinationc, quantity, proportion or conceJ:J.tration as to vitiate the 

potential for abuse of "the substances which do have a stimulant or depressant effect 

on the central nervous system". 

~· ZEGARRA ARAUJO (Peru) said that in theory schedule V might-be dropped, 

but that to do so would mean allowing preparations containing ce:rt.;rln amounts of 

psychotropic substances to circulate freely. It would therefore be necessary to. state 

the conditions in which a Party could, in accordance with its health regulations, 

exercise a control over substru1ces affecting the central nervous system. Some patients 

might need such preparations for stimulating certain functions. For instance, an 

analgesic combined with a sedative would help to make pain more bearable, since the 

somatic factor was invariably associated with a mental factor. 
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Dr. BABAIAJ.~ (Union of Soviet Socialist Republics) said that schedule V was 

not essential and would only lead to complications. If the Parties, or WHO, considered 

that certain preparations containing very limited que~tities of psychotropic substances 

which would be hard to recover presented only a negligible and improbable risk of 

abuse and need not be entered in the list of preparations subject to control, the 

Commission might decide that such preparations should be exempted from the Protocol, , 
Mr. KUSEVIC (Director, D::i.vision of Narcotic Drugs) said he was afraid the 

Soviet Union proposal 1-1ould be h@.l'd to put into practice, since a vast amount of time 

would be required to examine the 20,000~odd preparayions already known, and to reach a 

decision. It would be preferable to fix certain minimal quo...."'ltities belot-1 which 

preparations might be exempted fran control. 
# 

~tr. NIKOLIC (Yugoslavia) supported the suggestion by the Director of the 

Division of Narcotic Drugs. It t-muld not be wise to givG each country discretion to 

decide for itself what preparations were or were not to be placed under control. 

Dr. CAMERON (World Health Organization) in response to a question, said that 

the WHO Expert Committee on Drug Dependence had been of the opinion that the matter 

of so-called exempt preparations was very complex. If a control system was to be 

adopted thett provided for a schedule in which 11exempt preparations" were to be listed, 

consideration must be given, among others, to two importru1t points. The first had to 

do with the nature of controls from which such preparations were to be exempt • 

.Article 2, pe.ragraph 9, as currently drnfted, provided that such preparations "shall 

be exempted from this Protocol11 • If they were exempt from ill provisions of the 

Protocol, it might well seriously impair the controls of the basic substances listed 

u1 other schedules. If manufacturers were not required to keep a record of the initial 

distribution of "exempt preparations", there would be no way to account for the use of 

the basic psychotropic substances involved. 

The second point had to do with the manner in which "exempt preparations" were to 

be identified. Because of the very substantial number of such preparations potentially 

involved, the rapidity with which new preparations were formulated, m1d the numerous 

manufacture,rs from many different countries making such preparations, the Expert 

Comnuttee did not consider it feasible for WHO, or m1y other organization, to endeavour 

to draw up and maintain an up-to-date list of all preparations that might 111ell be 

included in schedule V. Such a system would in effect call for a review of all 

preparations of the substances listed in schedules I to IV, nwny of which could not be 

"exempted11 • Rather, the Expert Committee proposed that Parties '!be required to request 

the exemption of particular preparations or groups of preparations, and to submit balanced 

scientific and other data bearing on the request. 
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While the identification of "exempt preparationsi1 would doubtless be burdensome, 

the advantage was, of course, to eliminate a significant amount of record-keeping on 

preparations \vhich presented little or no ris1: of abuse. 

Dr. AlJU~ (Turkey) said that the Commission obviously wished to make 

psychotropic sub:,~:,a.nces subject to national and international control, since that was 

the purpose of the Protocol. It was therefore necessary to find a formula which would 

make it possible to control, with m.:ud.mum effectiveness, the use that Has ma,de of the 

psychotropic substances which entered into the composition, even if in very small 

quantities, of innumerabl!=l preparations. For that purpose, the preparations which 

1-1ere to be included i...'l schedule V should be subject to registration. In addition, it 

was also 1mportant to find a formula whereby the Pa+"ties would not be in dangor of 

losing even the traces of the psychotropic substances contained in the preparations 

that were eventually exempted from the provisions of the Protocol; it might be 

possible, for instance, in consultation with HHO, to prescribe the l.!1a.Xinn.un quantity of 

a psychotropic Sl.l.bsta.'1.ce which a preparation exempted from the provisions of the 

Protocol could contain, so tl1at the Parties would have at least some indication of how 

to go about selecting such p~<:p.::l.rat.ionq. .Since it had proved possible, in the 1961 

Co~wention and other earlier instrurnon·1·,;;,;> to make exceptions for preparations containing 

infin1tesimal doses of substances under international control, there should be some 

;ray of rif"\; ...,N ~"' ,P,....v. --.....,-..."""0 uv •v..L the Protocol as well. 

Mr. MILLEH (United States of America) said he did not think the Turkish 

representative's proposals were feasible. In the United States, a committee of experts 

had tried in vain to establish criteria whereby certain substa....'l.ces might be exempted 

from control, to draw up a list of the various main and secondary components of 

thousands of preparations, and to fix criteria for .the classification by category of 

substances subject to control. 0\dng to the extremely large number of preparations 

wlrieh it would have been necessary to study, that committee had not been able to 

devise an appropriate formula for exceptions on the basis of the maximum dose, as had 

been done in the case of substances included in schedule III of the 1961 Convention. 

Such a task would, a fortiori, be impossible at the international level. 

Dr. i'lABILEAU (Frlli1ce) said it would be tempting, not so much to draw up a 

list of preparations to be included in a schedule as to establish criteria goverr..ing 

exemption in the light of the quantity of the active substance per therapeutic unit 

and per treatment unit, as the Director of the Division of Narcotic Drugs had proposed 

and as was already being done at the national level. The idea was, -hot-Tever, ·that th8 
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Protocol should be a means, not of countering the therapeutic risks involved vrhen a 

substance was correctly used in accordance Yith medical prescriptions and the 

manufacturer t s instructions, but of preventing the use or :;J.buse of preparations which 

were much sought after on account of the special effects they produced other than 

those for which they had been manufactured. The· improper use or the abuse of 

preparations containing even infinitesimal doses of narcotic drugs constituted an 

enormous danger to public health, not so much through the effects of the narcotics 

themselves as through those of the other substances they contained. The problem should 

therefore be studied in depth, with a view to f:L~ng out what exemptions were possible 

at the foreign-trade levels while leaving countries considerable latitude at the 

national level. 

Sir Harry GREEl'IfidELD (President, International Narcotics Control Board) 

stressed the utility .• to Govei'rl!f.entB and to international trade alike, of a schedule 

wi'.ich would clearly indicate the preparations or grour of preparations to which the 

provisions of the Protocol would not apply. 

Mr. STEWART (United Kingdo5) said that the question of a schedule for exempted 

preparations was plainly .an important one, but it seemed to be beset vrl th difficulties 

and a cautious approach was advisable. That seemed to.have boen recognized by the 

WHO Expert Committee on Drug Dependence when it suggested in its report that Governments 

might be allowed a period of grace before :tpplying full control to the preparations of 

drttgs which had been newly assinilated to a schedule. Looking to the future, it might 

well be a matter for regret if sensible provision were not .made in the Protocol for 

procedures whereby preparations could be exempted, and such p~ovision could prove 

especially desirable as and when new substances v!ere addGd to schedule IV, the lowest 

level of control. , 
!A.r. KUSEVIC (Director,. Di>'ision of Narcotic Drugs) said that the difficulties, 

though real, should not be exaggerated, If the Co~ssion retained the 1~0 

classifications, it would have to examine only thirty-one substances to establish the 

criteria for exemption at tho international level. The Technical Cor~ttee might, 

perhaps, be able to find a f.ormula acceptable to everyone. 

The CHAIRMAN said that the Secretariat and the Technical Committee now had 

sufficient L~ormation at thei~ disposal to assess tl1e situation. 

Article 11 (E/CN.?/1.312) (resw~ed from the 64$th meeting) 

The CHAIRMAN said that the nevi· te~ before the Cornuission reflected the 

consensus which had emerged from the Commission's discussion of article 11. The points 

on which the Commission had failed to reach agreement had been left between square 
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brackets, particularly the question of the schedules to which the provisions of 

paragraphs 1, 2 and 3 respectively should apply. The Commission could. not reach a 

final decision on that point, hovrevor, since the Technical Comrnittee hc.d not yet 

finished its work on the subject. He therefore requested tho members of the Commission 

to give their general views on the subject. 

Mr. KRISI:IHAN (India) said he thought that previous import and export 

authorizations should bQ required for the substunces in schedule III, just as for those 

in schedule II. The fact was that some substancos wbi.ch rnost members of the Commission 

considered clo..J.'lgerous 1cmuld be included in schedule III, cmd there seGI:led to be no 

justification for oxor.1pting them from control. The simple exchange of information 

provided for in paragraphs 2 and 3 \vas not G!lough, since, even if bilateral agreements 

ex:i.3tucl bebveen importing a..."lci exporting countries, there was a dangor that the 

:::mbsta:'lces in quGstion might enter the ir.:tport-limi ting co1..Ultry 1 s terri tory through tho 

interr,1ediary oi' -1 third co1..Ultry in vJhich the regulc;.tions were less strict and Hhich, 

having suxpluses r:.t its disposal, would dispose of them through the illicit trafi'ic. 

A foolproof control system applicable to all exports from all countries must therefore 

be devised. Consequently, the square brackets round the words "and III," in 

paragraph 1 02:_), should be rerr..oved. 

}1r. STEVlARI' (United Kingdom) said that the system of import and export 

authorizations should not :.:..pply to the substances included in schedule III. The numb•.Jr 

of preparations based on subst;mces included. i:..'l that schedule was so large that such 

a system of authorization would be an extremely heavy burden on the n~tional authorities 

responsible for applying it. 

Countries which, nevertheless, wished to prohibit tho importation of such 

substances 1crere sufficiently protected by article 12 con::erning restrictions on the 

import of psychotropic substances. Horeover, if it appeared that the abuse, or 

possibi~ties of abuse, of a particular schedule III substance were such as to indicate 

a need fo::c stricter control of exports, it might be possible for action to be talwn to 

have the substm1ce transferred to schedule II, thus reflecting the elements of 

flexibility which some m8mbers·wished to see provided for in the operation of the 

Protocol. He was of the opinion, thorefore, that there should bo no reference to 

schedule III in article 11, paragraph 1~), of the Protocol. 

~DANNER (Federal Republic of Gernu:my), l-'lr. MILLER (United States of Amoricc.),

JV1r. SHll-fOMURA (Japan), Mr. CHAPHAN (Canada), pr. BOLOS (Hungary) and Mr. KEMENY 

(Switzerland) agreed that, for tha reasons given by the United Kingdom representative, 

thEU.~e was no reason to mention schedule III in article 11, paragraph lW. 
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Mr. SAGOE (Ghana) thought that, on the contrary, to judge by the WHO 

criteria, the substances in schedule III should be subject to the same import and 

export authorization system as those in schedule II, Although the therapeutic value 

of the substances in schedule III might, perhaps, be greater than that of those in 

schedule II, it was still necessary to protect public health. Moreover, there was 

no lack of products which could be used for therapeutic purposes in place of the 

substances trade in 1-1hich would be hrunperod by their inclusion in schedule III, 

Although tho preparations based on schedule III substru1ces wore extremely numerous, 

the substances themselves were not. A distinction must therefore be made, He 

suggested that it might be possible, as a compromise and to prevent useless overloading 

of national services, to keep the reference to schedule III in article 11, 

paragraph 1~), on the understanding that the import and export authorization system 

would apply only to the substances themselves. 

Dr. AZ.ARAKHCH (Iran) endorsed tho views of tho Ghanaian representative. 

Dr. MABILE.AU (France) said he too \TUS of that opinion. Although the 

Co~~ssion must envisage and express all the possibilities which the Protocol had to 

take into account, that did not mean that it oust necessarily settle all the problems 

arising. That \laS a task which could be left to the conference of plc:nipotontia.;-ies 

which would meet to approve tho ProtocoL , 
Mr. NIKOLIC (Yugoslavia) and Dr. ALliN (Turkey) scid they thought it was 

pointless to discuss whether the reference to schedule III should be rotruu1od in 

article 11, paragraph 1~), so long as the Comoission had not taken u final decision on 

the kind of su.bsto..ncos to be included in tho schedules, pnrticularly schedule III. , 
Mr. KUSEVIC (Director, Division of Narcotic Drugs) proposed that the members 

of tho Commission should base their discussion on the principle that they would accept 

tho groups proposed by WHO for the classification of medioacants in terms of tho 

severity of tho controls required, Those groups comprised the subst:.mces thmnselves 

and not 11 similar substances", and consisted of group (~, group (2.1), group (£.2) 

and group (~), corresponding to schedules I, II, III and IV respectively. 

Once it had received the Technical Comraitteefs report, the Con~ssion could decide 

whether there was any reason to amend the list of substances in each of the groups, it 

being understood that the groups themselves, however, would remain as they were. 

Tho r.1eeting rose at 12.55 p.m.~ 
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SUMMARY RECORD OF THE SIX HUNDRED AND FIFTY-SECOND 1-'IEETING 

held on Thursday,- 15 January 1970, at 2. 50 p.m. 

Ch~irma:t}: Mr. ANAND 

In the absence of the Ch_a;!,_rman, 11r. Anand (Indi~), 
Second_Vice-Chairman, took the Chair 

(India) 

'I'HE DRAFT PROTOCOL ON PSYCHOTROPIC SUBSTANCES (agenda item 3): (a) CONSIDERATION OF 
'l'HE DRAFT PROTOCOL ARTICLE BY At1TICLE (E/CN.?/523 Rev. 1, E/CN.77525, and Corr.l and 
Add.l and 2·; E/CN.?/1.311 to 1.31.3) (continued) · 

Article 11 (E/CN.?/1.312) (conti-nued) 

· ~r. AiiliN (Turkey), speaking on paragraph 1 of the revised draft of article 11 
(t;•/f"TIT ,-,fT 3,") "d h '-'~' v1.•· tJJ.J• .L..:: , sal _ e fully understood the difficulties \.Jhich would face exporting 

countries if substances in schedu~e III were subjected to control under the system of 

import-export authorizations; such an arrangement would also involve difficulties for 

imparting countries. On the other hand, while the system of notification b-y 

declaration had its merits, it would not meet the needs of countries wi~hing to limit 

the import of a~ substance. If the international trade in aQY substance was to be 

satisfactorily controlled, importing countries must have prior knowledge of any 

transactions in that substance and must be in a position to limit the quantity 

impo1~ed. As had been suggested, the application of article 12 might provide a 

solutior.. to the problem, but only if that article were extended to include notificatior. 

through the Secretary-General of a li.raitation on imports of a!".y substance or substances. 

Hr: KUSEVIC (Direct-or, Division of Narcotic Drugs) said there was no reason 

why article 12 should not·be extended to include notification of a limitation on 

imports •. It would, however, oe extremely difficult to ensure that the limitation was. 

not exceeded, particularly if it was fixed at a lou level and the number of suppliers 

was relatively high. Many of the problems could be dealt with qy national legislation. 

Importing countries :::ould, for example, require L'11porters to obtain import· licences; 

on the basis of such licences and on export declarations by exporting countries, they 

could control the entire trade and limit imports of any substance to the quantity 

desired. 
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1'1r. KRISHNAN (India) said the fear expressed by the United Kingdom 

representative and others that the type of control envisaged in article ll, paragraph 1, 

might be unduly restrictive and expensive was perhaps exaggerated. Some of the drugs 

controlled under the 1961 Convention were also widely used by the medical profession, 

but no complaints had been received that the systen of import-export authorization had 

led to drug shortages or other difficulties. There was, therefore, no reason to suppose 

that the application of the same system to the dangerous substances to be covered by 

.the Protocol would endanger the free flow of those substances for medical use. 

He did not understand the contention that application of the system might be 

unduly expensive. The 1961 Convention covered a large number of substances and, 

in operating the controls applied to them, all Parties used the system of Lmport-export 

authorizations. If' the system had not been found to be a financial burden in tho case 

of those substances, there seemed to be no reason why it should prove to be .::,o in the 

case of the substances to be covered by the Protocol. l1oreover, the countries exporting 

the substanc9S covered by the 1961 Convention were, in the main, developing countries, 

which were poor. If they did not find the operation of the system unduly costly, the 

much wealthier advanced countries, which were the exporters of the substances to be 

covered by the Protocol, should not do so. 

The United States representative had said that if an i:nporting country had problems 

over import limits, the exporting country would be glad to discuss with it Beasures f0r 

tighte1ung up procedures and controls. Desirable though such co-operation was, it would 

be confined to bilateral trade; it would not apply to an exporting country's trade with 

third countries which might have no iL1port limitation, and a gap, which would be 

difficult to fill, would thus te l~ft in the systAm of control. Even if article 12 was 

extended to cover notification of a lL~itation on imports, his delegation's point that 

exports to third countries should be brought under control Hould not be met. 
v 

Hr. NIKOLIC (Yugoslavia) said he would like to wait until the Technical 

Co~nittee had considered the substances to be included in schedule III before giving a 

final opinion on the system of control to be applied to substances in that schedule. 

He did not think it nacessary to amend article 12, as suggested by the 

representative of Turkey. The fixing of quotas 1..1as a well-kno~crn mechanism in 

international trade, and by fixing quotas for any substance or substances, governments 

could exercise complete control over the quantities imported. 
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While he agreed Hith most of what the Hungarian representative had said, he could 

not accept the argument that application of the system of L'Tlport-export authorizations 

might lead to del~s in obtaining psychotropic substances urge~tly required for 

medical treatment. 

Hr-1-STE\~A.RT (United Kingdoa) said he was attracted 'cy the compromise suggested 

qy the representative of Ghana, namely, that the ~;stem of import-export authorizations 

should apply only to the basic substances included in schedule III and not to 

preparations of those substances, which need be subjected to the system of export 

declaration only. 

Under the 1961 Convention, non--metropolitan dependent territories v1ere able to 

act independently of the government of the metropolitan country in operating the 

i:n.1port-export authorization system. Since the ilording of paragraph 1 did not make 

the position clear, he vmuld like to be sure that such territories would enjoy the 

srune freedom in the operation of the system for substances covered by the Protocol. 

~r. HATT~?_ (Office of Legal Affairs) said that, under the present draft, 

each State was regardod as constituting a single territory for purposes of liaporting 

and exporting psychotropic substances, which Has a different system frat"l that provided 

for in the 1961 Convention. For countries with dependent territories which enjoyed 

complete or partial freedom of action in such mntters, ths 1961 Convention system was 

obviously much easier to operate. If it ,,.ras so idshed, the present text of the draft 

Protocol would be modified to provide for the same system. 

The question had been raised at the 65lst J~eeting of the applicability of 

article 11, as now drc..fted, to trade between Parties to the Protocol and non-parti~s 

to the Protocol. That was a difficult question to answer because of the complexity 

of the situation. Hhero the exporting country was a Party and th"' importing country 

was not, it would bo necessary, under paragraph 1 (~), for the exporting country to 

require the Lnporting country to provide an import authorization in the orescribed 

form before it issued an export authorization. The arrangement would have to be mado 

on a bilateral basis, b1ft it would be mandatory for tho exporting country to obtain 

such an import authorization. Then, under paragraph 1 (g), a copy of tho export 

authorization would have to accompany each consignment and the government issuing the 

export authorization would have to send a copy to the government of the importing 
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country, even although the latter ·Has not a Party. Whc;re thL) importing country vras 

not a Party, it might be impossible to apply the provisions of paragraph 1 (~), 

although it was to be hoped that the importing country would voluntarily comply \,J'ith 

its provisions. \,There the importing country was a Party and the exporting country 

vTas not, the importing country vmuld be required to issue an import authorization and 

to send it to the exporting country. It would be left to the exporting country to 

decide wh:Jther or not to issue an export authorization and. to comply with the other 

provisions of the paragraph; but, there again, it was to be hoped that it would do so 

voluntarily. 

Turning to ths general question of the inclusion i!l the draft of vJOrds or phrases 

in square brackets and alternative texts, he urged the Commissior' to leave as few as 

possible in the text of the draft to be submitted to the plenipotentiary conference, 

as the procedures generally followed at such conferences Qade it difficult to deal 

with them. 

Dr. ALAN (Turkey) explained that his purpose in suggesting the amendment 

of article 12 was to find a generally acceptable solution. Turkey itself operated 

a quota system, but some other countries ,.11ight not. If article 12 was extended to 

include notification of a lim.i tation on the import of a substance into the terri tor--y 

of an in1porting country, exporting countries uould be auare of the quanti ties of a 

substance perraitted to enter a given countr--J before any transaction took place. 

11r.! WATTLES (Office of Legal Affairs) recalled that the question had been 

raised at the Commission 1 s twenty-third session, when it had been shovm that the 

qu.antitati,re limitation of imports posedim1.umerable legal, ad.ruinistrative and other 

probleas. The difficulty stel!Unod from the fact that one exporting country would 

have no means of knowing '.-That quantities of any substance an importing countr--J was 

obtaini!lg, or had obtained, from other exporting countries. Since it vmuld be 

virtually bnpossible to devise an international system for providing up-to-date 

information on the state of an importing country's imports, th8 limitation of imports 

was a rnatter which would have to be dealt ;rlth at the national level. 

Hr:.JHLLER_ (United States of k:1erica) said that, in discussing the question 

of exempting drugs in schedule III from the requirement for an ~1port-export 

authorization, his delegation did not wish to give the impression that there '.-Tould be 

no controls whatever over those substances. There would still be the notification 
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system which, i:1 his rlelegation 1 s view, would enable a gov8rnment to deteruinc; r.rhether 

an imnort had :reached its destination, and uhich fulfilled the sa1118 function as tho 

import-export autho:dzatlon requirement. Furthe1-:-.10rc, the p:rovisiom' of article 12 

would make it po:::sible for a governinent to regulate the quantities of substances \Ihich 

they wished to :L'":lport and to ensure that only firms designat.ad by then received the 

substances. 

:Q.r_._}_QHllS.QN--ROt~ (Togo) s?cid that in view of the extensive use of ~ho 

substar.cc;s in qttostion and their extreme variety, their co:Ii.;rol Hou~d clearly involve 

considerable difficulty aEd require; a vast r.c1ministrati-re n:<Jchimr-y-. Ho supported the 

Chanaian representa.tive 1 c suggestion (65lst Deeting) that control should be 

restricted to th8 pure substances. Ho a.l3o endorsed the French representativ9 1 S 

proposal ( 650th me,;t:i. ng) that the question of the square brackets should bo ref orrcd 

to the Tc:chnical Conmi ttee. If the Collli>J.i ttec uas unable to settle t~1.e matter, tho 

de•cision should be left to the plenipotontia:cy conference. 

Dr_:._FJg;]?1.J. (Iran) said that substances in schedule III 1,1ere more addictive 

than those in schodalc II, sines tho former snost.ances caused physical, not 1;-J.erely 

psychological, dependence. If the export---Lm0rt authorization requirement syste11 

did ?lot int;:,rf.'ere 1!i tl1 :.-.~'10 physician 1 s facilities to prescrl b(; substanc'JS in 

schedule III, he thoue'nt t.lnt tho 

8.rticla ll, pa:..'.::tjraph l. 

T'o-f'-~-I"C.:.V"''r..,'""lo 
..., ,_.....:... '-'4- V~..l.'_, V ·Go StlC~h SU.bstD.llG(:;S should 0.::: retain:;d in 

D£.~- 1":_~\:S.I_L§\'-~ (Frar:ce) supported the LJr...i ted Kingdom representati v0 1 s vi0ws 

regarclin,_; th~ position of dependent territories. The text of the draft Protocol sho'J.ld 

be homogen:;ous and p1·o.cide fer a single system corrosponc_:i.Gg to that in thr:; 19Sl 

Conuention. Article 1, subparagraph (i), .?,nd article 11, paragraph 1 (£) should 

therefore b.:; brought into line with one another. 

Hr. KUSEVIC (Director, Division of Narcotic Drugs), roforring to the 

Yugoslav repr·.:.:sontnti vo 1 s suggestion that a quota systeu would provide a solution, 

said it was true that i:8. many cases thero \.Jere import-export quota arrangements bot\.Jeen 

countries. Ho'..re··rer, there were instances in uhich no such quot1.s existed, particularly 

in the cas·.3 of psychotropi<;: substances. lfuere quotas did .;;xist, tho responsibility 

for ensuring that they were not oxccoded le.y uith the ilnporter, since the exporter 

was not in a po::ition to know vrhether the importing countr-y had already received the 

quantity specified in the quota. In his view, the use of a quota system \Jould be 

feasible, but its operation would roquiro a rather large international administration. 
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tfr. GATTI (Observer for Italy), speaking at the invitation of the Chairnm~, 

said that, contrary to the view expressed by the representative of India, he thouzht 

there was a considerable difference between the situation with regard to the control 

of narcotic drugs and that vrith regard to the control of psychotropic substances. 

Narcotic drugs 1rere essentially used for the relief of pain, whereas psychotropic 

substances were used for a very r:mch wider rango of purposes. Furthermore, the latter 

substances variod \Jidely in inportance and also with respect to the quanti ties used. 

According to the reco:-:unendations of the WHO Expert Connnittee, schedule III would, for 

exaraple, contain a product like a.ruinorex, which Has of relatively little inportance, 

as well as products such as chlordiazepoxide and diazepam, which were used in very 

large quantities. Since the::r:apeutic methods were constantly changing, it was not 

possible to foresee vrith any degree of accuracy the quantities of substances that 

would be required for treatnent in the future. 

Dr. ALAN (Turkey) said that his previous remarks appeared to have been 

understood. In suggesting the anendnent of article 12, the idea he had had in mind 

was that importing countries should be enabled to restrict their imports, not b'-.f 

imposing a quantitative:: lirJ.it, but by means of a systen of prior aathorization. Sucl1 

a system would not differ greatly from the authorization system. An exporting country 

could not be expected to know i.Jhether an inport llTJ.itation had been already reached 

but, if informed of the issue of a prior authorization by the inporting country, it 

would know that its proposed export crune within the quota and would be accepted by 

the importing countXJr. A system of prior authorization would also ensure that 

importing countries were better inforraed of the quantities of substances and 

preparations ira ported into their terri tory. With regard to the question of exempting 

preparations from the export-import authorization system, he thought it was necessary 

to bear in mind that some countries -vrere not in a position to nanufacture preparatio1lS 

from iraported substances, and had to import them. In such circmastances, it would 

s:Jem inadvisable to exe:npt preparations from the export-import authorization 

requirement. 

Dr. BABAIAN (Union of Soviet Socialist Republics) thought that article 12, 

paragraph 1, should be referred to the Technical CorL~ittee. 

With regard to the statement by the representative of the Office of Legal Affairs 

concerning the preparation of the final text of the Protocol by an international 

conference, his delegation wished to point out that, under Generaly Ass~1bly 

resolution 2584 (XXIV) of 15 December 1969, the Commission had been called upon to 

complete the draft Protocol. 
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With regard to the point raised b-y the United Kingdo;'l reprosentati ve regarding 

the application of the Protocol to dependent territories, the system provided for in 

the present text seened to hin to run counter to General Assembly resolution 1514 (XV) 

of 14 December 1960, on the granting of independence to colonial countries and peoples. 

Dr. B5LC_$_ (Hungary) said he was not convinced that the application of a 

licensing syste~ to substances in sched1lie III Has necessary to ensure their effective 

control. Article 7, p2.ragraph 1, of the draft Protocol provided that goverrnnents 

should require a licence for trade in psychotropic substances, including export and 

inport trade. Likm-rise, under article 10, expor-ters and iuporters would have to keep 

records showing the ar:1ounts of psychotropic substances manufactured or produced. Those 

two articles, together vdth article 11, offered a broad ~~arantee that national 

authorities co,J.ld ex(n~cise satisfactory control over the substances in question. In 

addition, article 19 provided that countries should apply stricter national control 

measures than those required by the Protocol. In his viavl, therefore, there was no 

need to require an inport-export authorization for the substances to be included in 

schedule III. 

Dr, Cill'0R0Ii Cvvorld Hoalth Organization) Hi shed to dra\J the Secretariat 1 s 

attention to o. technical point regarding the drafting of article 11, paragraph 1 (.Q). 

He noted that :nany countries had no national pharnacopoeia or formulary, and that thA 

prGs.:mt vrording of the lJaragraph would preclude the use of existing international 

pharnacopoeia. Furthel"-,10ra, th~_; present provision would lead to a variety of D.ar.les, 

because different pharrJacopoeia used different terms. He therefore wished to suggest 

the addition of the follm.,ring text after the words "international non-proprietary 

name" in the first line of the paragraph: "or lacking such a narne, the other 

designation given in the schedule". That wording would ensure that the designation 

would always be in confon:1ity with the name listed in the international instrument. 

The CHAiffl~AN, SQ~ing up the discussion, said that three schools of thought 

were reprosented in the Corunission. The first, which consisted mainly of nanufacturing 

countries, held that the reference to substances in schedule III should be deleted 

fran article 11 •. The second school of thought, which consisted of delegations from 

what might be called inporting countries, took the opposite view. The third school 

of thought consisted of delegations which adopted a middle-of-the-road position. The 

nanufacturing countries apparently feared that the provisions of article 11 would 

unduly burden their a&~inistrative nachinery, because the nQ~ber of substances to be 
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included in schedule III was likely to be ver.J large. The in porting countries 

considered that the substances in schedule III were sufficiently dangerous to be 

controlled as strictly as those in schedule II, and were afraid that unless governments 

could exercise such control by tJ.eans of an Ln.port-export authorization syster.1 there 

was a danger that excessive amounts of psychotropic substances in schedule III would be 

imported into their territory. Both those fears were genuine, but he wished to point 

out that the objective was the same in both cases, namely, to ensure that the dangerous 

substances were subject to strict control, less stringent me~sures being applied to 

substances which were less dangerous from the social standpoint. 

Discussion was hru~pered by the fact that the substances to be included in 

schedule III were not yet known. As suggested qy the French representative (650th 

meeting), the matter might be solved qy retaining the brackets and submitting the 

question to the plenipotentiary conference. He himself thought, however, that such a 

solution should be adopted only as a last resort. As the representative of the Office 

of Legal Affairs had said, it would be preferable for the Cm;~ission to make a 

definite recmiliuendation. The consensus of opinion seemed to be that a decision on the 

question should be postponed pending a recommendation Qy the Technical Ccr.DQittee, 

particularly as that ComtJ.ittee was already dealing with schedules I to V. 

In the absence of any objection, he would take it that the first reading of 

article 11 was concluded. 

It was so _gecided., 

Articles 8 and 12 (E/CN.7/L.313) (~ed fron the 649th and 650th meetin~) 

~HAIRVillN invited the Cmlli~ission to consider the redraft of articles 8 

and 1?. prepared by the Technical Committee. 

Dr. ALAN (Turkey) said that since article 11, which referred to article 12, 

had been sent to the Technical Committee for redrafting, it might be advisable to 

await the results of the Technical Coramittee 1s work on article 11 before discussing 

article 12. 

It was so decided. 

Mr. CHAPMAN (Canada):, referring to article 8, paragraph 1, said that his 

delegation would be satisfied with either,of the alternatives which had been placed 

within square brackets, but would prefer the second one. 

Mr. HILLER (United States of Anerica) said that his delegation also preferred 

the second alternative. 
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Tpe CHAIRMAN said that the exact meaning of "therapeutic" should be 

explained so111ewhere in the draft Protocol •. 

Mr. WATTLES (Office of Legal llifairs) suggested that it could be defined in 

article 1 (Use of te~Bs). 

Dr. MRliTENS (Sweden) said that his delegation also preferred the second 

alternative, but that it would accept the suggestion of the representative of the 

Office of Legal Affairs. 

Dr. BABAIAN (Union of Soviet Socialist Republics) said that he supported the:; 

suggestion of the representative of the Office of Legal Affairs. 

Dr. ZEGARRA ARAUJO (Peru) said that his delegation preferred the first 

alternative, which was broad enough to cover all functions. 

Dr. ALAN (Turkey) said that his delegation also preferred the first 

alternative. In any atte;·.1pt to list all the relevant professions, there was a 

danger that one or two nit;ht be overlooked. 

The ~HAiffi1AN asked the Secretariat to take note of the very valid point 

~ade by the Turkish representative and to make the language sufficiently general. 

Mr. STEWfu.'tT (United Kingdotl), referring to paragraph 2, said discussion 

of that paragraph had shmm that both delegations and WHO 1.rere concerned about the 

possibility of unethico.l practitioners prescri'ulng excessive quantities of substances 

in schedlues II and III, thus leading to their misuse. On the other hand, many 

countries saw difficulties in subjecting riledical and veterinary practitioners to 

internal regulations iE that respect. The second alternative, therefore, 1.rould seem 

to offer the best solution, although its language was perhaps not as felicitous as 

might be desired. The· word "over-prescribing", for exa'"'lple, would be used for the 

first time in an international inst~unent, and he was not sure that it had the same 

meaning iri all countries and for all persons. 

His delegation proposed, therefore, that the second alternative for paragraph 2 

should be amended to read as follows: 

"The Parties shall take measures to ensure that prascriptions for substances in 
schedules II and III o.ro issu:.:d i~1 accordance 1rl.th sound :.h.<dico.l pro.ctiou o.nd 
subj cct to such rogul:~tion o.s 1dll prot0ct the public ho:U th and ~Julfa.r0 n. 

i'-1r. HILLER (Uni t..;d 3tat;;s of iul.~rica) said that his deL.:go.tion support0d 
j 

the second o.ltcrrotivo a.s o.:..und-'d by thu Unitod KingC:o:1. 
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pr. ~AB~LEAU (France) said that the language was still very imprecise. 

There night be a wide variation, for ex&nple, in dosages for hQ~an beings and dosages 

for large anL~als. In his opinion, paragraph 2 should provide that prescriptions 

for substances in schedule~ II and III should be issued in accordance with strict 

necessity. 

The CHAI~ULN said it was because of the imprecision referred to qy the 

French representative that the United Kingdon representative had proposed that the 

reference to "over-prescribing" should be deleted. Perhaps the first alternative, 

if suitably &~ended, would be the best solution. 

Mr. KUSEVI~ (Director, Division of Narcotic Drugs) pointed out that a 

medical prescription 'ras an internationally valid document which, with few exceptions, 

could be filled in any country. 

Dr. BABAIAN (Union of Soviet Socialist Republics) said that he shared the 

view of the French reprc-sontati ve. If greater precision '..ras wanted, the first 

alternative would be preferable. 

~ r~T~NS (Sweden) said that the amendoent proposed qy the United Kingdo~ 

was a definite inprovenent. Nevertheless, prescriptions should certainly be subject 

to limitation as regards the nwlber of t~nes they could be refilled and the duration 

of their validity. Horeover, nention should be made of schedule IV as well as of 

schedules II and III. If the United Kingdol-:J. aBendoent could be revised to take 

account of his suggestions, he would support it. 

Mr. KUS~VIC (Director, Division of Narcotic Drugs) said that he agreed 

with the first point made by the Swedish representative. In soBe countries a 

medical prescription might continue to be valid for fifteen or twenty years, and 

even after the death of the patient. 

Dr.~ (Turkey) said that although the United Kingdom representative 1 s 

version of the second alternative represented an improvement, he still preferred the 

first alternative. An international instrtunent should at least indicate the measures 

of control which should be taken, such as those with respect to duration of the 

validity of the prescription, the number of times the prescription could be refilled, 

and the quantities which could be prescribed. It was not a question of prescribing 

ordinary medicines but psychotropic subatances which might present a danger to 

public health. Tho draft Protocol should not only be an international legal instru::J.ent 

but should also play an educational role qy informing doctors and the general public 

throughout the world about the potential dangers of those substances. 
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The ._Cfu\IFG1AN said that tho C01ill'l.ission would have to decide \Ihether it 11as 

necessary to dcfino ::~n detail the kind of re2~ulations 1-thich the Parties to the 

Protocol should eL~~.ct. 

Dr ~_lLAJ?lbBAU (France) said that his delegation would support either the 

first altennt.,i -_re, subject to l'Enoval of the square brackets, or the United Kingdon 

text as a:Jer;dc·:l by the S1-rcdish rcpr8sentati ve • .. 
tir .. }iiKOLIC (Yugoslavia) said that he supported the position of the Fr<::nch 

Delegation. 

Hr ._j·J..::'TTL~-~ (Office of Le6c:cl Affairs) said that the United Kingdou version 

of tho second alternative, as auended by the Swedish 'representative, read as follmis; 

"The Parth·s shall take De:asures to enc:mr12 that pr.::scriptions for substances in 
schedules IT, III ~rd IV are iss'~od i.n accordance Hith sound medical practice 
and subj c::c L t•J such regu1ntion, particularly as to the nunber of tiL1es th0y 
nay b8 rofi lled nnd the duration nf their validity, as \.Jill protect the public 
health and 1JC!lfare 11 • 

Artic]_e_Jh.J:r:I''!..:.,~'l;.J?h. 2.L ~~i:3 •.• !:£:tenslec1.,_ ~~s- aporo_y_ed. 

£~ _8AC,_;~ ( Ghar:o..) ~-,::,Jet tho.t,. in th(3 light of the rr-cceding discussion, he 

questioro.ed who ;~her pL>.ragraph 3 should bs L::cludecl in the draft .?rotocol at all. 

L1 any case, his dolcgation was opposed to authorizing licensed rota:i.lers to supply 

the substances L; question ::t;1d vlould, at nost, agree to perni t liconsed pharr.mcists 

to supply those .subsGnncss at their discretion without prescription. 

}'ho_.D.9et;!;_ng ro..e_o at 5. 25 ~..P..~l· 
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SUNHARY RECORD OF THE SIX HUNDRED AND FIFTY-THIRD MESTING 

held on Friday, 16 January 1970, at 10.20 a.m. 

Chairman: Mr. BSEDLE United Kingdom 

In the absence of the Chairman, }tt. Beedle (United Kingdom), First Vice-Chairman, 

took the Chair. 

THE DRJJI'T PROTOCOL ON PSYCHOTR,JPIC SUBSTANCES (agenda item 3): (!!,) CONSIDERATION OF 
TH:S DRAFT PROTOCOL ARTICLE BY ARTICLE (E/CN.7/523/Rev.l, 8/CN.7/525 and Corr.l and 
Add.l and 2, E/CN.?/1.311, E/CN.7/L.313) (continued) 

Hr. BARONA LOBATO (Mexico) said that he must complain of the delay in the 

issue, in Spanish, of the documents needed for the Commission's session. That was a 

breach of the rule that documentation must be issued in all the working.langu.ages. 

}:r • .AJSk~ I\:HAN (Secretary to the Coilli!'ission) sdd that tha technical 

services were sparing no effort to ensure that the documents were issued in time, but 

in some caf.'es, luckily fairly infrequent, there might be bottlenecks which caused 

some delay. The Mexican representative's complaint was wholly justified, but he hoped 

that thut was an exceptional case and would not recur. 

Article 8 (E/CN.?/1.313) (continued) 

Mr. JOHNSON-ROMUALD (Togo) referring to the phi"ase 11 Gr other licensed 

retailer§]", in square brackets in paragraph 3 of the redraft of _article 8 (E/CN.7/L.313) 

said that in a country such as Togo; whe:re there was an extreme shortage of qualified 

doctors and pharmacists, the dis.tribution of medicaments caused serious problems. It , 

was to be feared, however, that in the attempt to remedy that state of affairs a risk 

of abuse might be created if medicaments containing psychotropic substances were left 

within the reach of all and sundry. It would therefore be preferable to try to find. 

some other formulation which would preclude the possibility of any exploit~tion of that 

prwision for mercenary ends and restrict to pharmacists and members of the paramedical 

services the right to supply or dispense such medicaments. 

Dr. ALAN (Turkey) said he noted that the concern which he 1'imself had 

-3Xpressed with regard to paragraph 3 was sha1'ed by other delegations. He proposed that 

no retailers authorized to dispense such medicaments should be allowed to do so witho•t 

a special permit from the national health authorities. 

The CHAIFJviAN said that the Secretariat would try to find a formulation which 

would cover that point but would still be draffed in su.fficiently broad terms to meet 

the needs of countries with very different conditions and health regulations. 
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I·ir. ANAND (India) said that the provisions of paragraph 3 caused him a good 

deal of aClXiety. Tl:'wy would authorize certain retailers to sell medicaments containing 

psyc:10tropic substances ~"'i thout prescription, in other words freely, but they said 

noth1n,::; about the ;Jati e11t. A pc.tient might produce to a pharmacist or licensed 

retailer an out-of-date ?rescri?tion and, in such cases, it was understandable that 

Lhe pi'lc.re;:cist or licensed retailer might, if absolutely necessary, be permitted to 

c;Ul)i:Jly ~1.im with the mibstance, since it had already been prescribed by a doctor. But 

if for some reason or other, a patient had not been able to s~;:;G a doctor, how could he 

knew what :medicament to ask for? How could the retailer himself advise the patient 

what medicament 1.-rouJ.d be suitable? At most, he might be able to give him a small 

quantity of a drug :,o relieve the pain until he could consult a doctor. 

Hr. HILLE?. (United States of America) said that oh<'lrmacists should be 

authorized to supply substc.;::.c\~3 'without prescription in certain urgent cases, but 

that d~~d not nece:"ls,,rily mean that they should have complete freedom to decide what 

drug::: should ce cupr-i:i eeL The paragraph might be made applicable to cases in which a 

prescription was ,·.; ·:; Jl valid and in which, since the patient was known to the 

pharmacist, the phar:nacL;t c,.J;_;J.d saft3ly supply him with the amounts he required 

immediately until he could see his doctor again and obtain a fresh pr""scription: that 

p~·actics was already permitted in emergencies. With regard to th"' phrz-,se 11 or other 
l; ("l.,'::IY'lr'D;J ._,,4-..-...f, .-..-~U -.. ................. ~.~.w..._...._~ ..LVliO...L..L..t~i::-·· tht:: ::;uggestion by the Turkish representative was a sound one; 

one miGht perhaps ~;-:.;.y 11 specially licensed r(;tailers 11 • 

Dr. REX2D (.SHeden) said he had listened with great interest to the arguments 

of tlu Ir.dian represcntettive; but in Sweden, where only qualified pharmc:ccists were 

authc~cized to suppl:,.r 'n-Jdicctmonts containing psychotropic substances, they were not 

;1ei'mi·iJted to do so Hi thout a medical prescription, and 0ven in emergencies no 

~edicaments containing the substances listed in schedules II', III and IV could possibly 

bo ubt;o.ined without a prescription. No matter how paragraph 3 was 1-.rordcd, Sweden 

could not f~ccept it, since there would be too great a risk of abus.s. Nevertheless, he 

could agree that some countries rright be permitted to adopt such a provision because of' 

special g~c;ographical conditions or owing to a shortage of doctors. 

Dr. WALSHE (Observer for Australia), speaking at the invitation or the 

Chairman, said that although in some areas Australia's population was widely scattered, 

her Government was opposed to authorizing the supply of psychotropic substances without 

prescription, even in emergencies; it was, however, prepared to concede that some 

countries nrlght be permitted to do so. 
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J2r. S!illEK (United Arab Republic) said that sick persons were all too prone 

to prescribe drugs for themselves, und a provision such as that contained in 

paragraph 3 could only lead to abuse and to the spread of drug addictio~1. 

Mr. SAGOE (Gha.ria) said that he saw no need for paragraph 3, since only a 

doctor could decide whether· a patient did or did neit need treatment clith psychotropic 

substances. The considerc.tion·of article 8, paragraph 2, had shown that evan the 

quantities prescribed by a doctor should be limited. A fortiori, therefore, no 

pharmacist or licensed retailer should be authorized to supply such medicaments 

without prescription.· Even in a daveloping country such as his own, it was hardly 

possible to conceive of a situ~tion such as that envisaged in paragraph 3. The most 

that could beaccepted was the case mentioned by the United States representative, 

where a patient produced an out-of-date prescription, a case which was not peculiar 

to developing countries. In ~ spirit of compromise, 'his delegation would bo prepared 

to agree to pharmacists or other licensed retailers being authoriz8d to supply small 

quantities of such m~dicaments against a medical prescription even if it had expired. 

D,r. BABAIAN (Union of Soviet Socialist Republics) said he n'oted that 11ost 

of the countries for.which the provisions cif article 8, paragraph 3, were designed 

did not consider them essential. In any event, the last sentence of thG paragraph, 

which dealt with certain forrnali ties for nlaintaini'ng a record - fornw.li ties which 

seemed hardly calculated to ensure effectivo control - was not of any great value. 

Sinco the substances were to be classifi~d in four schedules in accordc.!lCe with their 

probable danger, the simplest course would be to see which pr0parations should be 

placed under control because of the quantity of psychotropic substances they c9ntained, 

and to stipulate that they might not be suppli8d ~i tho~t prescription; no s.p0cial 

provision would then be needed· for the other preparations. Hith regard to· 

em(:;rgsncies; obviously there could b~- such cc.ses' that of epileptic~' for example' 

,.,rho might be sub.)ect to fits if their treatment with burbiturates •..tas interrupted. 

All the same, it was rather surprising to find th~ representative of the United States 

of America proposing that such provisions should apply to the substances listed in 

scheduJ.e II, which included amphetamines, wl:'ien the Commission had adopted a 

resolution demanding that amphetamines should be placed U:nder very strict.ccintrol and 

supplied only on prescription. 

Mr. JOHNSON-Rru{UALD (Togo) said that article 8, paragraph 3, should be kept, 

but the phrase "or other liaensod retailers" should be made more precise, so as to 

make better provision for conditions prevailing in many African countries. Thus in 
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Togo, v:her8 there were areas of 100,000 to 2~)0,000 inhabitants with only o. single 

doctor, by the mere fact of his absence - sometimes for several months on end - the 

entiro rGsponsibility for· health matters fell on the paramedical staff alone. That 

state of affairs had obliged the authorities, with some reluctance, in. 1962, to relax 

the regulations governing the supply of medicaments in such areas; but the system was 

naturally closely supervised by the Ministry of Health. 

Mr. ZEGA&qA ARAUJO (P~ru) said there seemed to be some contradiction 

between paragraph 2 and paragraph 3. He was categorically opposed to paragraph 3, 
since it denied the very aim they were all striving for, namely, to safeguard health. 

A situation in which any retailer whatever, whether licensed or not, with inadequate 

medical knowledge or even none at all, would be able to supply medicaments in haphazard 

fashion, therGby risking converting patients into drug addicts, must be prevented at 

all costs, It was the Peruvian Government's aim that every person livlng on its 

ttJrri tory should have access to treatment by a doctor, either ci vilL.l.n or, if need be, 

military. 

Hr. BARONA LOBATO (M"'xico) said that international instruments should state 

general principles and not go into details, which were a matter for each country to 

deal with by its o~n domestic legislation. The Con®ission should ther0fore try to 

devise E:. text for paragraph 3 which, while leaving countries entirely fr:.::c to decide 

Hhat uxecptions they should ullow for conditions peculiar to themselvos, uould be 

likely to attract th0 widest possible support. 

Dr. FAZSLI (Ircn) said he agreed with the repl:'esentatives of India, Ghana 

and the Soviet Union that pa:L'agraph 3 should be del0ted and that countries should be 

given discretion to make provision for any exceptions they deemed necessary. 

Dr. HABILEAU (France) said he wondered whether the hesitations of some 

· members of the Commission were not duo to the fact that the expression "or other 

licens~d rstailers 11 . did not specifY what authority should issue the licence. In order 

to reassure the advocates of stricter control, the words "designated by the public 

health authorities 11 might be inserted after that phrase and the phrase "in an 

emergency" might be kept in the fifth line. 

~~. NIKOLIC (Yugoslavia) said he thought that paragraph 3 should be 

retained, but that it should be so worded as to make it possible for the Parties to 

enter reservations. 
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The CH.AIRHAJ:J said it appeared from the debate that the Commission.might 

provisione.lly decide to put the whole of paragraph 3 in square brackets and request 

the Secretariat to amend it as suggested. It might also request the Secretariat to 

consider, with the help of the Office of Legal Affairs, the possibility, appropriately 

suggasted by the Yugoslav representative, of getting over their difficulties by giving 

countries which wanted stricter control than those provided for in articl:e 8, the 

right to make reservations to the article when signing the Protocol. He "'ould ask the 

representative of the Office of Legal Affairs if, a priori, he thought that would be 

possible. 

Mr, WATTLES (Office of Legal Affairs) said that it was legally possible to 

draft such a clause. 

¥~. KUSEVIC (Director, Division of Narcotic Drugs) said he did not think tho 

provisions of paragraph .3 were int0nded to apply to the substances in sch;;;;dule II. On 

th& other hand, th8 rule that they set out was applicable to.all count~ies, with ver; 

fo\J exceptions. Hany examples could be quoted of cases whera inability to obtain a 

S!ll[..ll quantity of a vital medicament had had, or might hnve had, tra.:;ic consequences. 

As the French representative had proposed, therefore, th0 authorizc..tioa referred to 

could be limited to emorg;;~ncies, but it would be a mistake to lay dmm too strict a 

rule Hhich would lead many countries to enter reservations or make it difficult for 

th.;;m to sign the Protocol. Reservations should be entered only whera the rulb was 

applicable to a very few. countries. That was pot so in the present case. It would 

be better to draft the.provision in such o. way that the Par:ties were loft free to 

apply it or not, according to their own particular situation. 

11r. JOHNSON-ROMUALD (Togo) said tha.t the general principle stated in 

paragraph 3 wa& not disputed and that if it was necessary to relax it in certain 

cuses, that was purely a question of 4omestic law. His delegation was pr~pared to 

agree that the Commission should postpone its decision until a later sto.g0, if the 

Chairman's suggestions·enabled them to reach agreement. 

Mr, NIKOLIC (Yugoslavia) said he supported the Chairman's suggestion that 

the whole of paragruph 3 should be placed in square brackets and the Secretariat 

requested to formulate it so that reservations could be entered to it; the diff0rent 

viev~oints could then be reconciled, 

The CHAI?J1AN suggested that the d0cision on article 8, paragra~h 3, be 

;Jostponed until later and that the Secretariat be invited to prepar0 a n..;w te:xt for 

the pm·e..graph in th0 light of the various opinions expressed. 

It was so decided. 
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Article 12 (Z/CN,7/L,313) (continued) 

Sir Har~i GREENFIELD (President, International Narcotics Control Board) 

said that, to avoid difficulties or delays, it would be better to specify in the last 

sentence of paragraph 1 that the import control authorities should already have 

received the special import licence when the consignment arrived. 

Mr. WATTLES (Office of Legal Affairs) said that the slight modifications 

which he had been requested to make to the text to facilitate application of the 

Protocol to Parties which exercised sovereignty over several territories would bA 

incorporated in the .final version of the text. 

Dr. ALAl\J (Turkey) recalled that the CommiAsion had decided (652nd meeting) 

to postpone consid;;:;ration of c,rticle 12 until it had reached a decision on article 11, 

since its decision as to which schGdultJS article ll should apply to would affect 

,"3,rti cl:_~ 12. 

Article 10 (2;/CN.7/523/Rev.l, annex IV) 

The CHAIR.HAlJ pointed out tha.t paretgraphs 34, 35, 47 and 48 of the report 

'by the Secretary-General transmitting comments made by Governments (_~/GlT. 7/525) also 

dtJal t v!i th article 10 • 

.2a:~asra·)h 1 

Dr. ALAN (Turkey) said that it would ra:=~lce matters easier for the P&rties if 

schc::dule IV vrerR no+ m•2ntioncd in parag:caph l. 

Hr. JOHNSON-ROMUALD (Togo), Hr. CHAPMAN (Canada), Dr, DANNER (F';:;deral 

?.epublic of Germ&ny) and Dr, VJALSHE (Obsc::rver for Australia), Mr • .ANDZB.SEN (Observ:Jr 

for Denmark), Mr, GATTI ·(Observor for Italy), Mr. FrJURATI (Observer for Tunisia), and 

Mr. SAHSOH (Observer for the Netherlands), speaking at the invitation of the Chairman, 

o.ll said they we:re opposed to any mention of schedule IV in paragraph 1. 

V~. KEVili~IT (Switzerland) ·said he agreed. Also, in order to facilitate control 

of the:: various transactions in substances covered by article 10, it would be better to 

ro"Jls.cc the last part of the last sentence, from the word "date", by the phrase "such 

other ~)articulars as may be necessary to trace transactions in these substances from 

the; stage of manufacturing to that of retail trade". 

lifr. ANA.1'm (India) said that the essential purpose of the Cnrnnission 1 s special 

EJGssion was to bring under control psychotropic substances which constituted a danger 

to :1ublic health, and that the obligation to keep records at every stage from 
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manufacture to final consumption was one of the best methods of ensuring effective 

control. Such control should cover all such substances without exception. The 

reference to schedule IV in paragraph 1 should therefore be retained. 

Hr. l".ILLBR (United Statss of .America), Mr. SAGOE (Ghana), Mr. NIKOLIC 

(Yugoslavia) and Dr. N~TENS (Sweden) said they shared that view. 

Dr. Nl-l.BILI:LU (France) said he agreed that the substances in schadula IV 

should be subj8cted to control by keeping r.::cords. It should be made clear, howev8r, 

wh;t~lor or not the ~verm "rocords" included modern olectronic or automatic recording 

s:rst'.oDS. 

Mr. GATTI (Observer for Italy), s~J8aking at the invitation ,Jf th,.) Chairrnan, 

said that each Party could be left to adopt whatever record-h;;eping system it wished; 

it ·,ms quite o.pproprio.te to refer to records. 

Tho CHAiilllJ:.J suggesk:d that the words "and IV" in paragraph 1 be kept in 

squa:.~6 bn .. ckets until the socond reading of article 10. 

1 " was so decided. 

Paragraph 2 

Dr. ALAr! (Turkey) said that the; ref.:;rences to schedules III and IV should 

be deleted. 

Hr. MILLE.'t (United States of America) said he thought that schedules III 

and IV should be mentioned in paragraph 2. 

Mr. k~Al{D (India) said he agreed. However, retailers should be required 

to keep a record of 6isposals, as well as acquisitions, of the substances in 

qu.<~stion. 

Mr. CHA...UJvLAN (Canada) said that, in the interests of an effectiv0 control, 

tho refE-rence to schedule III should be kept but the reference to schc::dule; IV 
dal.etocl. 

Hr. KEMENY (Switzerland) said that neither schedule III nor sci1edule IV 

should oe mentioned. Furthermore, the word 11 retailers 11 should be r;.:r;?lac;.;d by the 

words ":)harmr"J.cists, dispensing physicians" and, in the l"rench version tho words 
11 de c1.1.re ainsi gueil should be added after the words 11 hospi taliers .3t:i. 

The weeting rose at 121 35 p.m. 

alfred.morales
Sticky Note
None set by alfred.morales

alfred.morales
Sticky Note
MigrationNone set by alfred.morales

alfred.morales
Sticky Note
Unmarked set by alfred.morales

alfred.morales
Sticky Note
None set by alfred.morales

alfred.morales
Sticky Note
MigrationNone set by alfred.morales

alfred.morales
Sticky Note
Unmarked set by alfred.morales



- 85 - E/CN.7/SR.654 

SUMMARY RECORD OF THE SIX HUNDRED Al'ID FIFTY-FOURTH MEETING 

held on Friday, 16 January 1970, at .3.20 p.m. 

Chairman: Mr. BEEDLE Unitod Kingdom 

In the absence of the Chairman, Mr 9 Beedle (United Kingdon), First Vice-Chairman, 

took the Chair. 

THE DRAFT PROTOCOL ON PSYCHOTROPIC SUBSTANCES (agenda item .3): (a) CONSIDERATION OF 
THE DRAFT PROTOCOL ARTICLE BY ARTICLE (E/CN.?/52.3/Rev.l; E/CN.?/525 and Corr.l and 
Add.l and 2; E/CN.7/L • .311) (continued) 

Article 10 (E/CN.?/523/Rev.l, annex IV) (continued) 

Paragraph 2 (continued) 

}l:r, SAGOE (Ghana) said that, in the opinion of his delegation, hospitals 

should not be required to furnish records of tte disposal of substances in schedules III 

and IV, since such disposal was already recorded in the foro of prescriptions. He 

therefore supported paragraph 2 as it stood, subject to the removal of all the square 

brackets. 

Dr. DANNER (Federal Republic of Gernany) said that his delegation considered 

thnt paragraph 2 should apply only to substances in schedule II. He therefore proposed 

tho.t the paragraph should end with the words "in schedule II". 

Mr. MILLER (United' States of America), referring to paragra!._Jh 2, said that 

his delegation favoured the rer,lovnl of all the square brackets, as well as of the 

second reference to schedule III. The latter part of the paragraph would then read: 

"in schedules II and III, but in respGct of substances in schedule IV •••"• 

Mr. KUSEVIC5 (Director, Division of Narcotic Drugs) said that, since the sub­

stances included in schedules III and IV were the ones most widely used in the majority 

of countries, it would place a considerable burden on pha.rmc.cists if they were required 

to,keep· special records of then. 

TI1e CHAIRMJ.N pointed out that, at the 653rd meeting, the Indian representative 

had drawn attention to the difference between retailers (or pharmacists), hospitals ru1d 

scientific institutions. In revising tha text of parag~aph 2, therefore, the Commission 

might wish to prescribe different rules for each of those three types of users. 

~r. SiiMSOM (Observer for the Netherlands), speaking at the invitation of the 

Chairman, said that, in the opinion of his delegation, paragraph 2 should be limited to 

substances in schedule II. 
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D:r. BABAIAN (Union oi' Soviet Soci~~'list :i.c'C~)lics) said that the Commission 

seemed to be creating lll!llecessary difficulties for itself, Surely all :aanufacturers 

knew how much of a given substance they produced and all phariJacists kept records of 

the quantities they received and dispensed. 

Mr, ANAND (India) said that hospitals and scientific institutions should be 

required to keep records of the acquisition of the substances in question, but not of 

their disposal, In his opinion, records of both acquisition and disposal should be 

kept by retailers, although he cli,d not, like the Chaiman, think that retailers v1ere 

necessarily pharmacists. It had been proposed that the subst~~ces in certain schedules 

should be exempted from the requirement for the maintenance of reco::.1 ds. He did not, 

however, see how any control of such substances would then be possible. It night be 

better to rer:J.ove thern from the schedules in question and place them in schedule V, for 

which no control was considered necessary. 

Dr. HABILEAU (France) drevJ the Conunission' s attention to his Government's 

comr.1ents on paragraph 2, which contained the following statement: 
11It is the present practice for retailers and institutions to keep 

records of disposals of psychotropic medica.':lents, as it is at the tine of 
supply to the patient that particular care must be exercised, The keeping 
of records of acquisitions does not seem appropriate, especially since 
purchasing orders to suppliers, retailers or institutions for hospitalization 
already provide details of acquisitions" (E/CN,?/525). 

Y~, SAGOE (Ghana) said that since, under article 8, prescriptions wore 

required for the substances in all schedules, he did not consider it necessary to 

require retailers and hospitals which dispensed ti:1ose substa11ces on presc::eiption to 

keep any special records. 

Y.tr. McCARTHY (Canada) said that, for constitutional reasons, it wa::' clifficult 

for his Government to require raa.nufacturers and producers to provide the kind of 

information called for in paragraph l in the absence of sor.1o particular purpose.. His 

delegation could, howGver, accept that paragraph, if the words 11for sale or other 

disposition" were added to the end of the first sentence. 

Dr. lli~AN (Turkey) said his c1elegation considered th~ct the provisions of 

article 10 uere a mP.tter for national rather than international regulc.tion. The draft 

Protocol should not attenpt to make records mandatory for all schedules, but should 

leave sone discretion to the Parties. 

Hr. FISCHER (Switzerland) said he agreed with the Turkish representative that 

it was not the purpose of the draft Protocol to regulate psychotropic substances in all 

their aspects. The Secretariat should be asked to draft a text which would enable all 

countries to support the draft Protocol within the frruuework of their respective national 

legislation. 
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Dr. EL-HAKIM (United Arab Republic) said thQt retailers and phar.qacists 

should bo required to keep records only in respect of substances in schedules II and 

III, while hospitals ru1d scientific institutions should be required to keep such records 

only in respect of substances in schedule II. He hoped that the Secretariat would 

revise paragraph 2 in such a way as to make it cl13ar exactly which schedules applied to 

each of the tlu-ee categories of users mentioned. 

Dr, BOLCS (Hungary) said that paragraph 2 was not acceptable to his delegation, 

unless it was specifically li~tod to schedule II, 

Dr. BABAIAN (Union of Soviet Socialist Republics) said that he ~upported the 

vie~ of the Hungarian representative, He pro;>osed that the words "to keep such 

records" in paragraph 2 should be replaced by some such expression as "to keep the 

necessary accounts::, w4,ich would cover records that Inight be in the forn of invoices. 

Mr, FOURATI (Observer for Tunisia), speddng at the invitation of the Chairman, 

said that records should be required only for substances in schedule II, He agreed 

with the French representative that purchasing orders and invoices could replace records 

of acquisition in the case of substances in schedules III and IV, 

Dr. MiRTENS (Sweden) said that the distinction, if any, should be made betvreen 

schedule II and schedules III and IV, since the two latter schedules mainly comprised 

sedatives and barbiturates. He proposed that the words :rand III" within square 

brackets in paragraph 2 should be deleted and that the square brackets armmd 11nnd IV" 

should be ranoved. 

The CHAIRMAN, sunrrning up the discussion, said it Has agreed that the reference 

to schedule IV in paragraph 1 should be r13tained. It wus further agreed that the word 
11recorcls 11 did not refer to some special type of records but to any satisfactorJ rEicords, 

including original documents, which could bo used in a systen of inspection,. The 

additional phrase propose¢1. by Ca.."lada f'or inclusion in that paragraph could be accepted. 

Concerning paragraph 2, there was .some uncertainty regarding the precise meaning 

of the tern "retailer"; but that problem could be left to the Secretariat, 11hich might 

consider the possibility of drawing up separate requirenents.for retailers, hospitals 

and scientific institutions. He said that the first reading of articlo 10 was 

concluded. 

Article 14 (E/CN.?/523/Rev.l, annex IV) 

Paragraphs 1 and 2 

Dr. BABAIAN (Union of Soviet Socialist Republics) suggested that the word 

"national" in the penultimate line of paragraph 1 should be replaced by the word "State". 
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YJr. ~·JATTLES (Office of Legal Affairs) said he thought the problem was a 

linguistic one and would be referred to the translation sorvices when the revised text 

was being prepared, 

Mr. KEMENY (Switzerland) suggested that the information received by the 

Secretary-General under the provisions of paragraphs 1 and 2 should be subrrl. ttcd 

ummally in the form of a surmnary to the C01mnission and to the Parties 1 even if the 

former was not to meet annually. 

Dr, MfutTENS (SvJeden) supported that suggestion. 

Mr, KUSEVIC (Director, Division of Narcotic Drugs) said that the procedure 

suggested by the Swiss representative could be: followed if the GoEJmission so wished. 

The CHAIRMAN thought the text alr·::mdy inplied that the information in 

question would be commU11icated to the Conmission and the Fexties. The Secretariat 

might, however, be asked to review the text of paragraphs 1 and 2 with a view to 

ensuring that the Swiss representative's point vms adequately covered. 

Hr. BARON.A LOBATO (Hoxico) said that, having regard to the nature of the 

reports in que<.:;tion, it was desirable that the Commission should meet annually. If 

it met only once every two years, it might be discus0ing events which had ·taken place 

nearly two years previously and it would be too late for any preventive neasures. He 

hoped, moreover, that the Board would be able not only to maintain its independent 

status, but also to meet t-vrlce a year, as had becm suggested. 

The CHAIRMAN said he did not think thnt the question of the frequency of the 

Commission's sessions could p:t•operly be dealt with under 2rticle 14. The point r<O.ised 

by the representative of Mexico would, however, be borne in nind. 

Paragraph 3 
:Mr, MILLER (United St~_tes of Anerica) drew attention to a revised text for 

paragrajJh 3 which his Goverrnnent had submitted (E/CN.?/525/Add.l) in the belief that it 

wauld facilitate the task of governments if the reporting requirements were broken down 

by schedule. He suggested that the United States text might be taken as the basis for 

the Comraission 1 s discussion. 

It was so decided. 

Dr. MfutTENS (Sueden) said his delegation had intended to suggest that a 

distinction should be made in the reporting requirements for substances in the different 

schedules, and the arrangement suggested by the United States Govermnent was acceptable 

ta it. 
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}tr. ~TY (Switzerl~ld) said the United States proposal was comparable to 

the proposal made by the S..dss Governnent (E/CN. 7/525). His Governnent also considered 

that statistics on consumption need be provided only.forGUbstances in schedule I and 

that, since the value of est~~tes had already been questioned with regard to narcotics, 

no provision for the preparation of estimates should be included in the draft Protocol. 

Dr. AL&~ (Turkey) said the United States teA~ was acceptable to his delegation. 

He quostloned, however, whether it was necessary to require quantitative statistics of 

consumption. If the amounts produced and the amounts held in stock were kno1vn, it 

would be a matter of sinple arithnetic to determine the amounts consumed. 

Dl~. DANNER (Federal Republic of GerB.any) s~~id his delegation considered that 

the obligations to furnish statistical reports under paragraph J should be· limited to 

substances in schedules I and II. 

Hr • .ANAND (Indio.) said that subparagraph (§:) of the United States text was 

acceptable to his delegation, since its provisions would ensure that complete 

information ,.,as obtained on substances in schedules I and II fron production to con­

sumption. He did not, however, understand why different treatment was proposed for 

substances in schedules III and IV. If. national records were to be kept for substances 

in all four schedules, as the United States delegation had recommended in the discussion 

on article 10, it was naturc.l that the information so collected should bo transmitted to 

tho Board. Only if thut procedure was follmred by all countries wou.Ld the Board have 

a cot~lete picture of the movements of substances in all schedules. Tho provisions of 

subpnrugrapp .(£) of the United States text were seriously inndequate, since they would 

mean that no information could be obtained on the quantities of substances in schedules 

III and IV entering the illicit traffic. Unless complete statistics for those sub­

stru1ces were kept and furnished to the Boo.rd, the problem of smuggling would steadily 

increase. He therefore proposed that subparagraph (£) of the United StateR teA~ should 

be deleted and subparagraph (~) amended to include all four .schedules. 

1-Ir. NIKOLI'3 (Yugoslavia) said that the United States draft was acceptable to 

his delegation in principle. He would, however, like to know why import statistics 

were not to bo required as well as e~)ort statistics for substances in schedules III 
and IV.· 

TI1e CH.AIRMlili said it might have been th9ught that information on exports and 

information on imports covered the same ground .• 
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Hr. NIKOLI'3 (Yugoslavio.) said he did not aeree tho.t there 1.ms no need for 

sto.tistical information on imports if infomation wo.s provided on o:q)orts. Both types 

of inforr,1a tion should be provided. 

Hl1 S. HIRLEVJ.hNN (France) said that her Government considered, like the United 

States Government, tho.t complete annual statistical reports need be supplied only for 

substcnces in schedules I and II. 

M.r. McCARTHY (Canada) said his Govern,uent believed that, on the bo.sis of 

present knowledge, it would be difficult to apply the so.Be provisions on reporting to 

substru1ces in schedules III and IV as were to be o.pplied to subst~~ces in schedules I 

o.nd II. It supported the arrangement proposed by the United States Goverm~ent. 

Hr. SAGOE (Ghana) said that his delegation's attitude was based entirely on 

the advice given by the WHO Expert Committee on Drug Dependence in its seventeenth 

report (E/CN.7/L.3ll), which had mo.de it clear that substo.nces in schedules II and III 

represented an equal public health risk. I-Ie -vms sure, moreover, that tho report bdng 

prepared by the Technical Coramittee on the classification of substnnces lUldor the 

different schedules would show that some substnnces in schedule III we:c~o more c1o.ngerous 

thnn those in schedule II. For those reasons, his delegation proposed that 

subparagrc~h (£) of the United States text should be anonded to include substances in 

schedule III; its subparagraph (£) ·1-iould then only cover substances in schedule IV. 

He agreed with the Yugoslav rolJresentative that both export c.nd inport statistics 11ere 

necessary, ['J1d proposed that subparagralJh (£.) should be amended to include the latter. 

H1~. HILLER (United States of Anerica) agreed that the words 11 n.nd consumed" 

should be included within squo.re brackets in subparagraph (£). 
It l-ias necessary to fix sane limit on the naintennnce of records of lJhar;J.:'1.ceutical 

products. Because substances in schedules I and II were o.lrea.dy tho subject of wide­

s~Jread international abuse, his Government had proposed that detailed statistics be 

furnished in that connexion. 

He had no objection to inport statistics being required under subparagraph (£.). 

The CHAIRHJU.J said it 1.wuld be useful for the Comr.rl.ssion to know the vim.Js of 

the Board on the need for full information on subst~Dces in schedules III and IV, 

particularly in view of the possibility that it might be wished in future to move 

substances fror,1 one schedule to another. 

Sir Harry GREENFIELD (President, Internn.tional Narcotics Control Board) said 

the Board felt that govermaents should not be obliged to furnish more inforno.tion tho.n 

-vras strictly essential. TI1e volmne of statistical information required might be 

increased as and when experience showed what was necessary. 
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The Board v1ou.ld need a minimum of information such as me.nufacture, eXJ_Jorts and 

imports vlhich would enable it ond the Parties to have an overall picture of the 
. . 

utilization of the drugs which would be brought under tha new treaty. He agreed with 

the Yugoslav representative thnt import, as •r~ell as export, statistics should be 

required under subparagraph (£),which referred to schedules III and IV. 

Dr. BABAIJJ~ (Union of Soviet Socialist Republics) recalled that, at the 

Corrndssion 1s twenty-third session, the majority of members had expressed the view that 

the necessary forms should be prepared by the Board in collD.boration with the Commission 

and with Parties. Some reference to that point should be included in the text. 
I 

Hr. DITTERT (International N.'lrcotics Control Board) said that the Board had 

little latitude in the matter; the forms would have to be ~repared in confonnity with 

the provisions of the Protocol. 

Sir Harry GREENFIELD (President, Internationnl Narcotics Control Board) said 

that the forms for reporting under the 1961 Convention had been evolved over a number 

of years. No complaints had been received, so it was assumed that they tvere satisfactor:

to 'the Parties. It went without saying the"t, in preparing the forms referred to in 

paragra.ph 3, the Board vlOuld, as a matter of course, have the benefit of a full exchange 

of views with the Director of the Division of No..rcotic Drugs and would be informed of 

the Commission 1 s views. 

The Cill:..IRMAN sc.id that the Cor;1.>;1i;:;sion should certainly uiscuss such practical 

matters with the Board. He suggested it should be left to the Secretariat to consider 

how best to reflect that important point in the draft Protocol. 

Sir Harry GREENFIELD (President, International Narcotics Control Board) 

pointed out thD.t the Director of the Division of Narcotic Drugs attended the Board's 

sessions personally as often as possible and sent a representative whenever he was 

unable to do so. The Bonrd was in continuous close collaboration with the Division 

on all matters. In fnct, in the past, the forms in question had been prepared in 

consultg.tion with the Director. 

The CHLIRM.AN invited the represenktivo of HHO to connent on the suggestion 

in paragraph 4.5 of the WHO Expert Committee 1s report thnt reporting to existing inter­

national organs should be along the lines nmv required for narcotic drugs under the 

1961 Convention. 

Dr. CJJ1ERON (World Health Orgnnizntion) said that, in making that suggestion, 

the Committee hnd merely wished to indicate the broad nCJ.ture of the system it believed 

should be applied to the various groups of drugs. It had recommended thD.t the system 
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should cover the drugs listed in both groups (£.1) and (£.2), which corresponded to 

schedules II and III, because their liability to abuse constituted a substantial risk · 

to public health. Tl1.e two groups of drugs could not, however, be placed on an equal 

footing in other respects, as they produced different types of effects. The ~JHO 

Expert Committee had not recommended that the system should cover drugs in group (s;), 
as the number of drJgs involved was likely to be much larger and the burden of reporting 

correspondingly greater. 

Mr. J .. Nlc~.ND (India) said he still believed that substances in schedule III 

should receive the snme treatment as those in schedule II, ~articularly in view of the 

recommend~tiun by dw W'"riC; Expt~.i....:-... Curn.'llittee thnt the :3;;c:-::: ... ;~ :~·:::f:.;::' 3h'1ul.d newer the 

psychotropic substances in schedules I, II nnd III. It hc.d been stated in the 

Comr.ussion that it was the ::J.mphetnJaines which constituted the real danger to the future 

of the vrorld. In nany countries, however, the "barbiturates presented rt real danger at 

the present time and at least some of the bc:.rbitur~tes \Jore potentially as dangerous as 

the am.phetro;lines. Since, according to the WHO Expert Committee, the two groups of 

substances constituted an equo.l danger to public health, he did not see vlhy they should 

not be subject to the same reporting system, or even be included in the same schedule. 

Hr. FAZELI (Iron) observed thnt it might be very difficult for some countries 

to supply detailed statistical reports on tho import and consumption of substances in 

both schedules III and IV. He nevertheless thought it Has esst;ntial that substances 

in schedule III should be included in paragr~ph 3 of the United States proposal. 

In reply to aq.1estion put by the CHLIPJvii'JJ, Dr. C.AMERON (lrJorld Henlth 

Organization) said the WHO Expert Comnitte did not consider that the substances 

included in schedules II and III were identical; had it taken that view, it would 

have placed them in n. single schedule. The main difference between the two groups 

WBS in their medical usefulness. Since international reporting would not interfere 

with the availability of drugs which were medically useful, end since both groups 

constituted n considerable public health hazard, tr1e Expert Co~~ittee had taken the 

view that international reporting should be required in both. cG.ses. 

The CHJ,IRMAN suggested that, in redrafting tho text, the Secretariat should 

take c.ccount of the views vrhich ho.d been e:x::pressed during the discussion. ltli th regard 

to the proposal by hm delegations that the Hords "held in stock" should be deleted, 

he thought that those viOrds might be placed within square brackets for the time being. 

In response to a point raised by the Turkish representative, the United States delegation 
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had :-tlso agreed to include the words "and consumed" within brackets. In the light of 

the comments made, he would suggest that a reference to schedule III should be included 

within brackets in paragraphs (~) and (£) of the United States text for paragraph 3. 
It was so decided. 

The ClL'URMJJIJ j_nvi ted the Commission to consider the alternative suggestion 

appearing in annex IV of the report of the twenty-third session (E/CN.?/523/Rev.l). , 
l1r. NIKOLIC (Yugoslavia) said that his delegation was opposed to including 

a provision for estim:1tes of d~lg requirements, since he c~d not believe such estimates 

served a useful purpose even in the case of the 1961 Convention. 

Y~. MILLER (United States of knerica) said that his delegation was also 

opposed to the inclusion of such a provision since, in its view, the estimate system 

currently in use for IKlrcotic drugs was not sui table for psychotropic substances. 

Dr. BOLCS (Hungary) supported the remarks mpde by the Yugoslav representative.

Mr. ANAND (India) said that, with regard to the substances in schedules I 

and II, his Jclegation believed estimates would be of considerable help to international

organizations 1md countrie:.1, po.rti.cularly those in which such substances were produced. 

Production of such substances would not progress geo11etrically every year. A provision

requiring countries to report on estimates of drug needs would serve as a deterrent to 

over-production. Estimates hnd been used in thnt way in the case of narcotic drugs. 

In his delegation 1s view, estimates would enhance international control as well as 

national control, at least over the most dangerous kinds of drugs. The esti:P.lntes 

should be broc.d indications of the national production of the substances in question. 

It would be for the Commission to decide for which schedules they should be submitted. 

Dr. £Z.~CE (Iran) supported the Yugoslav representntive 1s remarks. It 

would be difficult to prepare estimates of psychotropic substances, and such a pro­

vision would merely serve to complicate the application of the Protocol. In his 

delegation 1 s view, estimates would serve no useful purpose. 

Dr. BAB/JAN (Union of Soviet Socialist Republics) said that the activities of 

the international control bodies over a long period had shown that estinates were a very

i11portant element of control and served to regulate the level of production. In his 

delegntion 1s view, therefore, it was essential to provide such estimates in order to 

ensure the effective functioning of the Protocol. The argument that estimates would 

be difficult to prepare was not convincing, and his delegation considered it perfectly 

normal to provide for such a requirement at the international level. 
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Dr"-~ (Turkey) said he supported the views expressed by the Yugoslav 

representative, 

:Hr. CHAPll'lN (Canada) said his de~ ;gation did not "SU:"port the alt·ernative 

suggestion providing for estimates of drug :cequirements. 

He wished to point out that use of the hallucinogenic compounds in schedule } was 

permitted ;in Canada for research purposes only, and that it would be difficult to 

estinate ;the .. quantit.ies necessa:cy for such purposes, which would in any event be very~ 

small. Where odlE::cJ.ule Ii \.faS concerned, amphetamines were not manufactured in' Canada, 

and import;s l::.ad declined considerably since 1966. 
~~-" SAGO§ (Ghana) associated his delegation with the USSR representative 1 s 

remarkso The Commission had been told that the substances to be included in schedule I 

constituted all especially serious risk to public health and had very little therapeutic 

usefulness. Consequently, tl;le only effective means of ensuring control over those 

subs~an9es was to institute an estimates system. 

Mr" KEMENY (Switzerland) said that, so far as requirements for substances in 

schedtue I were conceYned) he could infoTin the Commission that according to the 

infor~ation so far available world requirements in 1969 had amounted to only fifteE3n 

grams.. He therefore thought it would scarcely be possible to estimate the requirements 

of i:1di-riCiual count:des. 

!..fr. SHI~:TOHTJF.A (.J::.pan) said that, in his Government 1 s opinion, estimates would .. 

be of 1ittle U3o for purposes of controL His delegation was therefore not in favour 

of ·Lhe alternat5Je suggest:i,on. 

Qf.!..~..;.; ·~Observer for AustralL.), speaking at thu invitation of the 

Ch ~ ~-·.·•nn 
- ~.-.J..U ... (.":'" ' saic-~ that !t0r delegaJd.on did not support the alternative suggestion regarding 

est:ijntl.tes of ;mbs·c:l'1.ces in -schodules I and II. 

In reply to a ~uestion by the CHJ,IRMAN, Dr. CAMERON (world Health Organization} 

s~icl th<J.t j_-: FD.,J -.,o+, V'sslble :':'o:r the W.-10 Expert Committee to predict whether the amounts 

of the substances in groups (~), (£.1), (£.2) and (£)would be large enough in the future 

to make the submi.ssion of estimates worth w·hile. The Cornmi ttee had made a clear -

dist::_:wtiol) b.13tween legal and illegal production, and it had noted that the legal pro-

dc:.ctj_oel G:f substan.css in group (Q) would be very small. He did not believe that an 

estimates system wou::!.d provide much information about the illicit market. 

th:· ~(_g_SEVIC5 (Directol~, Division of. Narcotic Drugs) said that he failed· to see 

how an estimates system would help to end abuse. of the substances in question, or how it 

11ould serve the purposos C?f the Board or the Commission. 
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In reply ton question put by Mr. ANAND (Indin), Sir Harry GREENFIELD 

(Chairmm, Internc:.tional Narcotics Control Bo:crd) said that, in the opinion of the 

Boc:rd, the contr·'Jl system emd.sc:gec by the Protocol for substances in schedule I was 

so tight as to YT!D.ke ::en estimates systen superfluous. 1h th regard to the substances 

in schedule II, if ndequo.te st,cctistics of production, im1:Jorts and exports were 

obto.ined, the Parties and :intern~~tional bodies concerned would know whether any 

producer hc,d been g-u.il ty of exces;-; :Jroduction, and it would then be possible to take 

corrective ncti on Hi thout the r:.cc~ for &'1 estimc::tes :3yster1. 

The CH!.IRl·ltJ'J ~wked the repr8centati ves of Ghana nnd the USSR Hhether they 

1,,rould G.gree n)t to buC'den the Secretariat at the present stage with the task of pre­

par·ing o. text for the rlltern[ltive 11rovision under considor!::.tion, it being understood 

th2ct the Secretariat woulcl be inforned of thc;ir -wishes. No final decision would be 

taken ::t the cm'rent nectin::~, cu:c! those representr'-tives nnd other delegations would b0 

free to roj_se the u::~.tter c:1 second rt::r1ding. 

It -..rns ~;o c.eclCiec1. 
~ ~~-~·~·"" --

:.;;:~l,9-~J_T_,_~.n-<: rc>se nt 6, .30 1J.m. 
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SU}'JlvJ.AF.Y RECORD OF THE SIX HUNDRED A''TD FIFTY-FIFTH MEETING 

held on Monday, 19 January 1970, at 9.40 a.m. 

Chaii'I_llan: V~. BERTSCHINGER (Switzerland) 

THE DRAFT PROTOCOL ON PSYCHOTROPIC SUBSTM~CES (agenda item 3): (a) CONSIDERATION OF 
THE DRAFT PROTOCOL ARTICLE BY AHTICLE (E/CN.7/523/Re-v.l; E/CN.7/525 and Corr.l and 
Add.l and 2; E/CN.7/L.3ll, end L,312/Rev.l) (continued) 

Article 11 (E/CN.7/L.312/Il.ev.l) (res~ed from the 65lst meetin_g) 

The CHAIRHA...Ti invi.ted the Commission to decide whether the words nand III 11 

which had been left in square brackets in paragraph l(g) of the second redraft of 

article 11 should be retained or deleted. 

Dr. ALAN (Turkey) said that his delegation was in favour of import or export 

authorizations being ret1_uired for the substances in schedule III, and therefore 

supported the retention of the reference to schedule III in paragraph l(.Q). 

Dr. AZ.ARAKHCH (Iran) said he supported that vie1.r. 

Mr. ANAND (India) ssid that he too believed that the control system provided 

for in paragraph l(.g) should be applied to the substances in schedule III as well as 

to those in schedule II. The purpose of article ll was to control imports and exports 

of dangerous psychotropic substances, and in the classification by the vJHO Expert 

Committee, both the substances in schedule III - the barbiturates - and the substances 

in schedule II - tha amphetamines - had a nliabili ty to aouse constituting a substa.'rltiri.l 

risk to pubJj.c health11 ) the only difference between the two types of substance being 

that those to be listed ~n schedule III had a moderate to great therapeutic usefulness. 

The easier the:r were to obtain, the greater their dar.ger to public health. They would 

not be the first substances ha\Qng a therapetuic usefulness to be placed under strict 

control. Abuse of amphetamines was already giving rise to serious problei:ns in some 

countries, Sweden in particular, and the barbiturates should not be allowed to take the 

same course. 

~h·. Killv~NY (Switzerland) said that there was no need to include a reference 

to schedule III in paragraph 1(~). 

Hr. MILLER (United States of America) said he too felt that the reference to 

sch~dule III might be deleted. The substances which were being considered for listtng 

in that schedule were in current use of therapeutic purposes almost all over the world 

and, to avoid imposing a vast [.mount of work on the appropriate administrative 
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authorities, the exchange of information provided for in paragraph 2 would seem 

sufficient so far as those substances were concerned. Countries which wished to 

impose stricter co~:trol could do so at any time by applying · rticle 12 and, if the 

situation deteriorated, the substances in question could be transferred from schedule II 

to schedule II. To subject the s11bstances in schedule III to the same control as that 

applied to the substances in schedule II was. tantamount to removing an important 

distinction in the levels of control. 

Dr. DM~NER (Federal Republic of Germany) said he agreed. The danger to 

public health frolJl the Sllbstances in schedule III was not sufficient to justify 

subjecting them to the system of import-export authorization. 

Dr, BABAIAN (Union of Soviet Socialist Republics) said he was quite unable 

to agree with that view. It might be argued that the control system laid down in 

article ll would be hard to apply to the substances in schedule III because there were 

so many of them, but that they were dangerous was undeniable. They were extremely 

liable to cause drug addiction, and that was a danger which should not be underestimated 

The measures logically required for the protection of public health sho1lld therefore 4 

be taken. 

lv1r. SAGOE (Ghanu) snid he vrould be J.n favour of retaining the reference to 

schedule III in paragraph l(n), but in vielv of the therapeutic usefulness of the 

:oubstances in questLm and of the fact that controlling their import and export would 

place a tremendous burden on the administrative authorities, the Commission might 

perhaps decide that the control established by article 11 should apply to the 

substances in schedule III, but n0t to preparations. 

Hr. KUSEVIC (Director, Division of Narcotic Drugs) said he must point out 

that article 3, paragraph 1, stated that !!preparations other than those exempted 

pursuant to article 2, paragraph 9, nnd described in sche_dule V, are subject to the 

same measures of control as the psychotropic substances which they contain". If the 

system of control to be applied to substances and preparations was to differ, the 

first thing to decide was whether a preparation meant a mixture of psychotropic 

substances vlith nctive or inactive sv_bstances. Unfortunately, that would be difficultJ 

since practically all mixtu~es had a base of substances regarded as medicinal. 
0 

Dr. HAJtTENS (SHeden) said that the subsknces in schedule II most certainly 

did pose a serious social problem in his country, but they were far more dangerous 

thm those in schedule III, and tho more easily the measures of control provided for 
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could be applied, the wider would be the support the Protocol would attract. He 

was, however, prepared to acc;:;pt th8 retention of the reference to schedule III in 

paragraph l(g). 

Dr. }flJ"'.BILEAU (France), Chairman of the Technical Committee, said that the 

Commi t:cr=:e h0.d not yet conside:;:-ed article J. on the use of terms~ but according to 

paragrc.ph (f) of that article: n~')roparation" r.1ea'1t any mixture Ol' solution, in 

whA.tever physical state} e;ontaining one or more psychotropic substances. 

Spedcing ns the rop>' t~cnto.t~_ve of ~ranee, he: said that three views were emerging 

::i_n i:-lle discussion: the f:1.rst 1 in fa~.rom· of applyinc to "che substances in schedule III 

a system. of import-·cxpo:c·t cont1·ol; the second, against applying that system; and 

the tr,ird, -~~o'wards estnblishing 8. distinction bet-~Ieen substances and preparations, the 

control system to be applieG. to th::: former, but not·to the lattC'r, owing to the large 

ru.":lber involved. l'T8 oFc WJ.S unmrare that preparations gnve rise to dangerous abuso, 

~hc."u drug o.ddic·cs disploycd unfailing in.genui ty in procuring their drugs and that even 

tho1~;;h cas0s of borbi tl'-''qto o.ddiction w8l'8 ra:ce, they \.,rere nevertheless always serious 

cillu :;ere afton j oinec.1 -J:',o addi ci~.i.o11 to &.'llphetamines. Jill necessary c.nd f?asible measures 

should therefo:!:e 1)e +.ik:cn 1 and to that end the Commission should decide v:hether 

s1J"!Jstnr.ces in tho s ~J:·ict scr.'.SIJ .slc0'l2d l:·~ placed on the sc.me footing as preparations. 

In an~' event, a roJ.l--c~tJ '- vote · . .rou1J be desirable if- the question had to be put to 

-f:,~l.e V•")tO • 

th:_._"TOHI:ill1I-.:--";::.01:'1,.11JJJJ (ToGo) said th<ect the amount of administrative Hork 

en+,o.ilcd in control;_ing the ili1port a:."d export of substances listed in schedule III 

VIas a c:;gont a:c~gurJer::.t ngc.~.n:-:t :·otdning a rei'erence to that schedule in paragraph l(Q). 

But. ~~.-~ '·Jould 'je u diff8:.:ent mn·Gt.el' :i..f a distinction 1-rere drmm betwE:.en substo.nces and 

prepc.Fatio~lS. Tb; To..;h:lic:<'l.:. Con:;rr:-i.ttse should therefore be asked to try to draft a 

dJfinition of :!Jl'eparatior.s, -':,c:G_cing into account n:Jt only their composition, but also 

·tlL':~:t· pc-,yc:-stx-opic substance ·..:ontent. by therapeutic unit and package unit. If the 

defin:i_ticn chen proposed by the Techni;;al Committee was acceptable, his delegation 

>rould be in favour of the solution advocated by the Ghanaian delegation. ,. 

~·i<:.:..J\U9.:ill£ (D:Lrec-L::E', Division of Na::.:-cotic Drugs) said that the distinction 

between substt:mcos and. p:-:-eparations not only raised diffic-cl ties of definition, but 

a:J.so aff0ctc;d t:10 :rrovisions of aJ~t5_cle 12, which provided that· a Party might inform 

th8 othei' Parties that 2.-G prohib:: tGd tho import into its terri tory of one or more 

specified. substmces, Sut if, despite 1:1rticle 3, preparations were no longer 

autom~tically to be treated in the sam0 way as substances, that would hav0 to be made 
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clear in article 12. Since, however, the number of preparations was almost infinite, 

it was impossible to draw up a negative list. It would therefore be necessary to 

stipulate that Parties might info~ the other Parties that they permitted the import 

of certain specified substa·1ces and preparations. The difficulties that would arise 

if the same system of. control was not applied to substances and to preparations w·ere 

obvious. 

The CHAIRVUill said he was not convinced that tho difficulties were insuperable, 

:uncc it had been found possible to provide for exceptions in the 1961 Convention. 

Under article 19 of the Protocol~ Parties were in any event free at all times to apply 

stricter •-~ ... t.:.,t~.d m~;::;ut--oa r:.f ;; r.trcl. 

Mr. SHI~OMURA (Japan) said he was opposed to the application of the import 

o.nd export control system to the prepsrations and substances in schedule III. 

Dr~~A~ (Turkey) said that he could not understand why such a precautionary 

measure should be abandoned. The Commission had already agreed, in article 14_, that 

the Parties should furnish to the Board annual statistical reports in regard to the 

substa.'lces in scheduJ.e III; it would therefore be logical for imports and exports of 

those substances to be controlled 38 well. 

Dr. BJI.BAT :~N (Union o.f Soviet Socialist Republics) said he supported the 

French representative 1 s vie1-r that agreement should hA reached on the definition of +t.-~ 
li.UC 

word ''preparations 11 ; because the danger from preparations varied considerably accordillf 

to whether the psychotropic substances they contained were compounded -v.rith neutral or 

active ingredients .md whether the latter : _lcreased or reduce-~ their toxic effects. 

Since it was obviously impossible to control every single prepa:;.~ation of substances in 

schedule III, those to wluch control measures should apply had to be clearly defined. 

Dr. F AZELI (Iran) said he shared the views of the French and Sovie.t. Union · 

representatives • . 
~r. BEEDLE (United Kingdom) said that he favoured the deletion of the 

reference to schedule III. Those speakers who favoured applying the system of 

authorizations to schedule III substances tended to look at import-export control 

as though it were the only control measure available against misuse or likely to 

repress it. Misuse of drugs should be regarded as a test for the entire system as 

a Hhole. Few if any count:::-ies had yet evolved a comp:::-ehensive system of controls for 

schedule III substances, and it was unrealistic to extend import-eA~ort authorization 

beyond schedule III unless there we:::-e good grounds for concluding that the notification 

system would be unworkable or of insufficient value. His delegation had heard nothing 

in the discussion to justify the Commission coming to that conclusion. He hoped that 

WHO would explain ho1t1 its eA-perts had viewed that question. 
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Mr. KEMENY (Switzerland) said he agreed with the United Kingdom representative. 

The experience of the national control authorities in Switzerland shm·ted that the system 

for exchanging information on the export and import of a substance, as proposed in 

paragraph 2, could give complete satisfaction • .. 
Dr. BOLCS (Hungary), Dr. STREET (Jamaica), Mr. SOLLERO (Brazil) and 

I{r. CUSTANCE (Observer for Australia), speaking at the invitation of the Chairman, 

said they did not think that schedule III should be mentioned in paragraph l(n). 

Mr. CHAPMAN (Canada) and Mr. S~1SOM (Observer for the Netherlands), speaking 

at the invitation of the Chairman, said they shared that view and agreed with the 

United States representative that an import and export declaration system for substances 

in schedule III would constitute an ade~1ate measure, particularly since countries 

could strengthen national measures by applying articles 12 and 19 of the Protocol. 

:tvlr. MOUJ.AES (Lebanon) said that, although he recognized the need to protect 

public health, he did not think it was right to hamper the operation of the Protocol by 

unnecessarily complicating the administrative work, which was bound to be the case if 

the reference to schedule III w~s retained in article 11, paragraph 2. 

Dr. BABAIAN (Union of Soviet Socialist Republics) said that the opponents of 

the reference to schedlue III in paragraph 2 were rather exaggerating the possible 

administrative difficulties and the loss of efficiency which that would entail so far 

as control was concerned. He was surprised that the representatives of countries 

in which there was considerable scientific evidence to show that barbiturates produced 

drllg addiction should oppose the retention of the mention of schedule III in paragraph 2. 

In the USSR, where the problem of barbiturate nbuse was not particularly serious, the 

Ministry of Public Health controlled the import and export of barbiturates through 

measures appropriate to the actual situation in the colllltry. However, if the Commission 

was to fulfil the task entrusted to it by the General Assembly, it would have to insert 

in the Protocol appropriate provisions for the application of an effective international 

control system. That meant that the import and export authorization system must apply 

to substances in schedule III as well. The Commission could ask the Technical Committee 

to draft a precise and llllambiguous definition of the term "preparations". 

The CHAIID-lAN said it was clear that the majority of the Commission was 

opposed to the mention of schedule III in article 11, paragraph 1(~). However, to 

accommodate the minority opinion, the Commission could choose between two alternatives: 

it could either add a foot-note stating which countries were in favour of retaining the 

alfred.morales
Sticky Note
None set by alfred.morales

alfred.morales
Sticky Note
MigrationNone set by alfred.morales

alfred.morales
Sticky Note
Unmarked set by alfred.morales

alfred.morales
Sticky Note
None set by alfred.morales

alfred.morales
Sticky Note
MigrationNone set by alfred.morales

alfred.morales
Sticky Note
Unmarked set by alfred.morales



E/CN.7/SR.655 - 102 -

reference to schedule III, or it could include a passage in the body of the article 

indicating that any Parties so wishing could apply the import and export control 

system to the substances in schedule III. 

Dr. ALAN (Turkey) said he would favour the second alternative if the 

Corunission approved it, since the Technical Committee would have great difficUlty in 

finding an acceptable definition of the term "preparation". 
v 

Mr. NIKOLIC (Yugoslavia) said he thought it would be fairer, in order to 

allow for the vie1tm of all delegations, to ask the Technical Commi ttoe whether it 

could define the meaning of the word "preparation". Tho issue was not the danger 

represented by ba1·biturntes:~ but the practical measures to bv take.£1. 

~~. ANAND (India) said that although only a minority fnvoured the retention 

of the mention of schedule III in paragraph 2, an even smaller minority thought that 

barbiturates presented no danger. Most•delegations recognized that barbiturat~'s were 

highly dangerous substances and should therefore be strictly controlled, but they 

feared that the placing of preparations of those substances under control would entail 

an excessive administrative burden. In his opinion, barbiturates should be subject 

to the same control as amphetrunines, which were listed in schedule II. The 

strengthening of national control measures under article 19 of the Protocol was 

insufficient. Consequently, the reference to schedule III should be retained in 
.. 

paragraph 2 and; as suggested by the Yugoslav, Soviet Union and French representatives, 

an attempt should be made to exempt barbiturate-base preparations. 

He could not support the proposal of the United States ·epresentntive that a 

~ubstance which had become too dangerous should, where necessary, be transferred from 

schedule III to schedule II. A distinction had to be drawn between substanc·es in 

scheduLe II and substances in schedule III, since the former represented a serious 

risk to public health and hnd a low to nverage therapeutic value, while the latter, 

although representing a serious risk to public health, had an average to high 

therapeutic value. If those definitions were valid, it would not be possible to 

transfer a substance from schedule III to schedule II. 

He therefore suggested that the Commission should ask the Technical Cormidttee to 

draft a precise definition of the term "preparation". Article 31, paragraph 16, 

of the 1961 Convention might possibly provide a basis for article 11 of the Protocol. 

· Dr. REXED {Sweden) said that, however clear and logical the statement just 

made by the Indian representative, the fact remained that the Commission had not yet 

decided on the list of substances to be included in each schedule. Until that was 
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done, -his delegation could not take up any position and, since it did not entirely 

agree with the definitions proposed by ~mo, it reserved the right to propose amendments 

when the Technical Committee began its consideration of the question. 

Dr. VillBILEAU (France) said he must repeat that what was of paramount importance 

in the Protocol was to find a formula which would gain general acceptance and would 

allow the Parties to permit the import into their territory only of those quantities of 

substru1ces which were necessalJT for their medical and scientific needs, and thus to 

protect themselves against excessive imports. 

ivir. SAGOE (Ghana) setid he unreservedly supported the views of the Indian 

representative. If; as the Indian representative had proposed, the Commission should 

decide to mnke a distinction between substances proper and preparations, then a number 

of representatives would reconsider their positions and it migl1t then be possible to 

reach a unanimous decision on the r11ost effective means of placing barbiturates under 

international control. 

J.Vir. WATTLES (Office of Legal Affairs) said that to apply a different regime 

to substences and preparations according to country would create almost insurmountable 

problems for international trade. In every transaction, the importing country and 

the exporting country must apply the same regime. The most practical solution, and 

one which would have the advantage of not affecting the sovereign right of a country 

to insist on import licences, would be to adopt the system of export declarations 

provided for in paragraph 2. 

Jhe CHJuRMAN said that the Commission now had a choice between two solutions: 

it could either 8sk the Technical Committee to estnblish an exact definition of the 

term 11 preparation", or it could accept the majority view and delete the reference to 

schedule III in pnragraph 2 but add a foot-note which would allow advocates of the 

retention of schedule III in paragraph 2 to make their view known. 

Mr. MILLER (United States of America) said that the text before the Commission 

was the culmination of a long process of reciprocal concessions, which had been obtained 

as the discussion progressed. Delegations which felt it was impossible to make a 

distinction between substances, on the one hand, and preparations contnining one or more 

of those substances, on the other, 1night find an adequete safeguard in the provisions 

of article l2, whereby a Party could inform the other Parties, through the Secretary­

General, that it prohibited the import into its territor,r of one or more substances 

in schedules II, III or lv, or that exceptionally it authorized the import of limited 

quantities of such substances. 
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Dr. i'flABILEAU (France), Chairman of the Technical Committee, said he did not 

think it would helpJ at the present stage of the discussion, to refer anything to the 

Technical Committe._. except, perhaps, that ~t might allow it to examine the desirability 

of revising definitions (~) an~ (f) in article 1. Neither, the majority nor the 

mino:ci ty positions in the Comrd.ssion in any way prejudged the positions. which might be 

adopted later by a conference of plenipotentiaries. The Chairrnan 1 s suggestion 

appear•Jd to be a very ccnsible one. 

Mr. NIKOLI3 (Yugoslavia) said it was not clear to him what concessions the 

United States representative had been referring to, nor to whom they had been made. 

All delegations except two had recognized the harmfulness of' barbiturates, even if 

some of them had thought that schedule III should not be retained. In view of the 

large number of prepnrntions containing barbiturates, if the draft Protocol did not 

provide for a strict control of ~1ports and exports of those substances, the Commission 

would have to explain to the General Assembly why it had not submitted a text providing 

for a regine of that kind and why the Technical Committee, to which the question had 

twice been referred, hnd coffie to the conclusion that it·was impossible to establish 

controls of that kind for tho propo.rations in question. 

Dr. BiiBA~ ... :&E (Union of Soviet Socialist Republics) said he supported the view 

of the Yugoslav representativo. i•lith regard to the concessions of which the United 

Stntt:s Tepresentative held spoken, it might in fuct be possible to accept less strict 

measures for the bo.rbiturates, despite the notorious danger they represented, because 

of tho difficultier VIhich very strict cont~·Jl monsures Hould 'ause in some countries in 

which they wore used in large quantities and for a vnrioty of purposes. The Commission 

would again como up against the definitions obstocle when it came to denl with the 

conditions in which substances need not automutically be made subject to certain 

provisions of tpe Protocol, VJhere preparations contained only limited quantities of 

psychotropic substances. l·Jith rogc:_-rd to definition (f) in article 1, it should be 

remembered that some preparations might contain amphetamines associated with other 

active substances, and it was a great pity that the Technical Committee had not managed 

to produce a more precise definition. The Committee 1·l0uld have to study the problem 

if the Commission was not to spend too much time on the question of definitions. 

Hr. iu'JA1'1JD (India) so.id that the Commission had beon instructed to examine 

a drnft Protocol on psychotropic substances, and not one on hBllucinogens and 

amphetamines only. The control measures to be established should cover the psycho­

t't'opic substances in general, and their efficacy should be proportionate to the 
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seriousness of the dangers which each subst::uJ.cc presented. The 'l.Jc•:·r'l" in squnre 

brackets should be reteined, since the Tcchn.i:~~l Co:nnittee h2c nu-t completed its work; 

perhaps it would succeed in prod·c1.cing soDG defin..itionc which o.ll ··u mtries could 

accept. As the French reprosento.tive hod remarked, progress in wedi.cino was so rapid 

tho.t considerable therapeutic v:::lue r'ight cno do.y be discovered in cert11in substo.nces 

or, on the other hMd> it might be roaJ_ized thnt they hctd no such .r.1lue or that they 

could be replncod by other substcmces. It was for th:'L rGc\son thr1t the arnphetrunines 

he1d been classified in schedule II, in viei.J of the fe::trs to which the;,' gave rise and of 

their rather mode~ot therapeutic value, but nobody cculcl soy at the 11Joment that they 

would not one day prove to be of much gre<J.ter 'ltility. Did thnt mem1 th.:-\t they should 

be exempted from import or export licence req~;ircment;:;'? If the r· ;ply -vrns in the 

negative, thnt would mean that n new- definition of the substo.nces or prepnrations in 

schedules II and III 1ms nee dod. It might be vJise to look for .,_ definition which took 

into nccount the present danger of barbi tur~1tes end o.mphetG.t"Jincs cmc1 w:1s bo.sed on 

current knowledge. It woulci be better, therefore, to keep the words in brclCkets Md 

wait for the conclusions of the Tochnic:1l Corm7li ttoo. 
t 

Dr. ALAN (Turkey) said it wc.s essenti::~l to ensure th::t if, in the case of a 

trnnsaction involving schedule III subst:mces, o country saw fit to require import or 

export nuthorizations, the other Parties v!Ould olso be bound by thet decision. 

Nr. wATTLES (OL::'ice of L8gJ.l Aff::tirs) snid th2t the Turkish proposal would 

introduce consideroblc o.dministr3tive complicr:tions if n country h~-:d to apply different 

regulations according to the trade partner concerned; from the lognl point of view, 

however, there was no basic objection to the proposal. 

lvfr. BEEDLE (United Kingdom) so.id thct, through embarking on the question of 

definitions, tho Commission he.:':' renched e; c.ie0.d end. It should not be forgotten that 

the Comrnission had to get its drnft Protocol nccepted by the Economic cmd Social Council, 

then by"the conference of plenipotentinries end, lastly, by the vCcrious countries. 

It must therefore be able to justify the procedures it recommended in terms of their 

cost-effectiveness. It would be intereding to hnvc the vim·TS of tho t\IHO Expert 

Comrni ttee on Drug Dependence and of the Bonrd on the clocl::,.ration systeB. 

Dr. CAL"lEROJ.:I (Horld Henl th Orgo.nizntion) sdd th:J.t the Expert Committee h:J.d 

not rogcrdod itself as competent to juclge tho rel::'.tive usefulness of various systems 

of prior agreement between Governments, but it had considered thnt some such 

international machinery would be desirable. 
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In reryly to a question by the French representative, he said that, according to 

E:x±>ert Committee t s r-eport, all the preparations in schedule III could be placed 

u....ld 3r control, bu.:- the Committee had pro:r; ,sed that a period of grace might be granted 

during which Governments would continue to apply existing exemptions to such 

preparations. If, at the end of the period, a Government wished to continue such an 

exemption it would be required to submit a notification to that effect accompanied by 

balanced data bearing on the notification. The Expert Corrnnittee vrould consider the 

notification and make recommendations to the Comrnission \vhich would decide, in 

accordance with a recownendatior. of WHO, if the preparation in question could continue 

to be exampted or Hhether it shou.ld be subject to some degre0 0f control. 

tlr. DITTER~ (Internation~l Narcotics Control Board) said that the provisions 
' . 

of article 12 should also be taken into account in considering the respective merits 

of the import and export ~icence system and the import and export declaration system. 

In either case, a country to which a certain quantity of psychotropic substances was 

exported could check -vrhat use Has made of them, since it had full information about 

the consignee. In the second case, 'hoHever, the control would be a posteriori, since 

the substance had already been delivered. Some importing countries nnght think, 

therefore .• that such a control was inadequate, but article 12 safeguarded the importing 

country which, through the Secretary-General, couJd inform the other Parties that it 

was prohibiting imports of one or more substances. Despite such notification, the 

importing country might Hish to import one or more of those substances; the import 

and export licens5.ng system would then be applied automatic..,lly. The declaration 

system~ supplei!lented by the prov-Lsions of article 12, might -'..;herefore be thought 

adequate in the case of imports of substances used in large quantities. 

Certain countries might wish to apply a stricter regime than that provided by 

the Protocol. That had happened with regard to narcotic drugs, where one country 

had insisted on an import licence despite the fact that no such formality was provided 

for in-the 1961 Convention. In such cases a special agreement was always concluded 

between the parties, but it Hould obviously be better to adopt a universal system. 

Mr. NIKOLIC5 (Yugos1&via) said he Hould li~e to know what the Board 

regarded as the best system to apply. 

Mr. DITTERT (International Narcotics Control Board) said it wus difficult to 

give an ansHe:r· Hhich -vrould be valid for ull countries, since the abuse of psychotropic 

substanc8s varied considerably from country to country. But countries where, for 

instance, thm·e ,,~as a serious problem of abuse., could p:cotect themselves by invoking 

the pr-ovision~ of a:cticle 12. 
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J.-1/ \.·t~. 1/\-..<lt.O_.i~' 

Ivfr. CUST1-li1CE (Observer for Australia), spenkinp ::-,t t'c -L~!Jj_L;tion yf the 

Chairm.nn, said th:Jt, ::1s an adr.J.inistr[ltor of nedical sorvL:es, h:; 1v-culd like to help 

those roer,1bers of the Commission who hnd no medical kno-vJled~·e to ;''~_ncl the vl.J~_l:;Lqclig_ 

between who.t wo.s medically desirable nnd what wo.s ndminir~t.r,::ti•;r_c 1_y possible. The 

risks of abuse and the rlangers wLich could 2riso from bnrbitur:Jte::.: unc1 c;mphctamines 

were well known to everyone, but those substo.nces had neither the same therapeutic 

vcluo nor the same effects; moreover, whc::tovor control moo.sures ,,nrc e,doptc::-1 In'.1st be 

o.ccepto.blo. Although, by reason of their stimul::'.nt properties, "\.., ' . 
C!Til!Ll81--{llTLlYlC.~ S w-ore morG 

liable to abuse than barbiturates, they were less widely u:~c::d, whoreCJs thousancs of 

barbiturate-based preparations 1..rere developed every year. Due regard should therefore 

be given to tho difficulties fo.cing some countries, L'.nd every :::ttor1pt made t1) ensure 

that over-strict provisions did not prevent then from nccedin1; to the Protocol. 

ivlr. iu\!AND (India) said that, after listeninc; to thu cx:pl'\P~'.tions of tho INCB 

representative, he would like to knm-1 why, if it wns true thz~t tlh <lcclor.:rtion system, 

in conjunction Hi th tho provisions of article 12, would give ndeq1.-<::-,to prote<etion 1'\[:(ninst 

excessive imports of certain substances, tho decL:rntion sy:ote,:l h;Jc1 not been ndopted for 

the control of narcotic drugs, and why it should be thought th:tt iL was npproprinte for 

the control of psychotropic substances. If, for oxo.mple, .:: co0.ntry prohibited the 

importation of barbi turntes :!..nto its terri tory, woulc it ro~.:tlly be suf ficicnt for it 

to inform the other parties accordingly nnd invoke the provL;ions of rcrtic1e 12 in 

order to protect itself against sraugt;ling from a country which clL1 net npply 0ffective 

control measures? If so, nrticlo 11 would be superfluous. 

11r. DITTERT (International Narcotics Control Boord) sCtL: it wns quite obvious 

that neither o. licensing systen nor an import ond export decl~J.r::tion systC'l i-Jould in 

themselves be cnpoble of preventing illicit trRffic if they were not supplemented by 

other meo.sures. In compc:rinc; the control syster,i etppliec1 to narcotic drugs and the 

system envisaged in the draft Protocol, it WC\S necesso.ry to consider the provisions as 

a whole and not simply o. pc.rt of them. CommercL.1l tro.ns~ctions in nc1.rcotic c1rugs were 

much more limited, and in tho Protocol an nttempt had been mnde to simplify control 

measures so as to make it possible for administrations to apply then Hhile o.t the so.r.J.e 

time giving adequate guarantees. 

Dr. BABAIAN (Union of Soviet Soci~list Ropublics) said thut, since there was 

n c1anger of the discussion on bo.rbiturntos continuing indefinitely, it wo1_Qd be better 

to concentro.te on now definitions and n new formulntion for nrticle ll on which members 

coulc agree. 
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The CHAH~i.At\J said he wished to rE.")eat his proposnl ·,hat the reference to 

schedule III in square brackets should be deleted, on the understanding that the 

article would be revised if anyone offered a better solution. 

ADMISSION OF ·oBSERVERS 

.'!'lle_CHJIJRJvJ:At{ suid that, if there 1orere no objections, he would take it that 

the Commission agreed that the observer for Portugnl should be invited to attend the 

Co-rrillli s sior!.. 

It was so decided. 

The meeting rose at 1 p.m. 
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SUMMARY RECORD OF THE SIX HU1mRED AND FIFTY-SIXTH MEETING 

held on Monday, 19 Janual"'J 1970, at 3.10 p.m. 

Chairman: Mr. BERTSCHINGER (Switzerland) 

THE DRAFT PROTOCOL ON PSYCHOTROPIC: s:.JBSTAl'JCES (agenda item 3): (a) CONSIDERATION OF THE 
DRAFT PROTOCOL ARTICLE BY ARTICLE (E/CIJ.?/523/Rev.l, E/CN.?/525 and Corr.l and Add.l and 
2; E/CN.?/1.311 and E/CH.?/1.313; E/GN.7/AC.7/R.l and R.2/Rev.l) (continued): 

Article 12 (E/CN.7/L.3D_) (contlnued) 

Dr. ALAN (Turkey) said that the Commission Hould have difficulty in reaching 

any conclusions on article 12 before it had taken a decision on article 11, and in 

particular on the export authorization system. Hith a few changes, article 12 could 

possibly regulate the matter of export authorization. 

Dr. MABILEAU (FraDce) said that the words in square brackets in paragraph 1 

were unnecessary, because any country wishing to import a limited quantity of the 

substances referred to should be free to do so without stating the reason. He suggested 

that those words should be deleted. 

Mr. ANAND (India) said that he could not understand why paragraph 2 mentioned 

schedule I whereas paragraph 1 did not. It was illogical to refer to three schedules in 

one paragraph and four in another. Schedule I should therefore be :mentioned in both 

paragraphs or not at all. vii th regard to the words in square brackets, if Governments 

could be trusted with regard to the import of small quantities of substances for 

research, they could eqL~lly well be trusted when it was a question of importing limited 

quantities for other purposes, for example, for medical use. He therefore supported the 

suggestion that those vJords should be deleted. 
,. 

Mr. KUSEVIC (Director, Division of ~'larcotic Drugs) said that the export and 

import of substances in schedule I Has regulated in article 6, paragraph 6, and 

consequently had not been covered in article 12, paragraph 1. 

The CHAIRMru~ observed that the reference to schedule I in paragraph 2 seemed 

superfluous and could therefore be deleted. 

11r. MILLER (United States of America) said that any country could institute 

a licensing system for exports and imports. He therefore supported the French 

representative's suggestion that the uords in square brackets should be deleted. He 

suggested that the word ashalli' in the eighth line of paragraph 1 should be altered to 

"may 11 , because a country should not be required to authorize an export unless it wished 

to do so. 
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"n "".. n'i'"J:t'L ~n-r r r f) (p- ~ ~., _ 1 
~~~l.l" ri<t :'"*l'"\,~ ~_:r.d!:!;J'.· .·~ .. " J...Li . ..:~.- resJ..a.en-;:,, 

-----~.-·-.. ,~---------·- I:nterna tional Narcotics Control Board) drew 

atteDtinn to his E;uggGsi:/u:::;, th<;tt the article should require a copy of the import licence 

to be phy:::'i~b .. lly pre·,er/:. at the frontier whe·~ a substance was imported. However, in the 

revised text of -~h~ ct7:·t.icl.e, the last sentence of paragraph 1 merely stated that the 

lic9nce .shociLd .:-~~~ccmpr:m_,. ::h:a invoice. He would prefer a formulation which ensured that 

:.he r~ont:r-ol11ng '•ffH. ;r hrtd the licence before him when the go0ds arrived. 

Hx , ltl.4.1'T_L.:'~::? ( ~Jf.fi ce of Legel Affairs) suggested that the point could be 

COIJ8Icd by rc:p::!.ucing ·,he words "shall a0company the invoice 11 by the words 11 shall 

~ccompany t.he shipment '1 • 

Sir na~1Y_9B~NFIELD (Pr~sident, International Narcotics Control Board) said 

he would be satisfied 1.-.rl.th that C'.llange. 

fiE."-...J~'::.:}!~IA"E.:~: (,_,,_,!:;anon) pointed out that whereas paragraph 1 used words 
11 p1·ohi.tit:::; tr~e :L:cpr;ri.n, '/3ragraph 2 contained the expression "does not permit". He 

thov;ht the sr-.,1>" k·)r,::_j_::.'.~~ 3f'.tJU.ld be used in both places. 

Qr, _;'~~~:.:.... ,: 'hlrxey) sa icl that there was a substantive difference between the two 

f<-li'agraph?, Gl!.L~·:::: "c.:-~~: ·n;_,;, l /'l.S concerr1ed \vith substances whereas paragraph 2 dealt 

:.;it! ~ .::''.ipiem~~', ~;.),":.:' >.:;,•.1sni.~-~r, U:2 d.i:fferenc<=> in terminology might not be inappropriate. 

~~?::_t\~UJI)} : •_nd~ta) sai.d the ~)es:c::tariat had suggested that the provision by the 

OT' ::.1 L..LY1;!, c u"chrt; 1';1' ,~,f c. n d:X:_twrt de clara ti on would reduce delays at fx'ontiers by 

J.'el i A·\ri n r:; r.!JP -i mnrn"! , ,., " 
~--- ·--····.r·- .... ··---~--_) 

·•"•l'' .-1·-~.,. '"'-f' +1.-...-. 
.... ~ ·'~>'-U.I.J V.J.. V..l.LV 

,-,..-...-....:l -'- ~ 
.l..lVCU VU take cer·tctln control measures. But 

pilferage souL'. L<d:-~ l·lar·,:~ 1.~1 transit, and the importing country might therefore 

rscei'Te 1es: o'' ::: ~. '-~";,t.P·.llce than it was expecting. Consequently, whether an export 

cloclarat.ion v:as [1Vo:t.i:LarJJ.;, c.r. not, the importJ.ng country would have to check the 

sh:i.:;;rme~"L and ir~form u-,e .c:xporting country of .the amount it had received. An export 

d.-:lcla::'ation ue.s lrwu~.' fj_eient to enable those steps to be dispensed with, and would not 

:-educe "!:ihe \.J"ork of the importing country. 

~11'., YUSEY,"[Q (DiTector, Division of Narcotic Drugs) said that if the objection 

to an export declaration -vms that it would arrive too late for the importing country to 

take certain control measures, the latter could always int.roduce an import licence 

:require~w.ent into its domestic legislation. As far as diversion into the illicit traffic 

in the importing countr:/ was concerned, it would be difficult for a dishonest importer 

to make any such diversion if he knew that the exporting country was notifying his own 

Gove:.·JJnent of the amount exported, There were many ways of ensuring almost total 

cr:1trol thrcugh internal legislation< 
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Dr, SAMSOM (Observer for the Netherlands), speaking at the invitation of the 

Chairman, said he had understood from the discussion that the export authorization 

system, as contemplated in article 11, would cover substances in schedule II. If so, 

the application of article 12 should be restricted to substances in schedules III and r1. , 
Mr. KUSEVIC (Director, Division of Narcotic Drugs) said that the references to 

schedule II had been included in the redraft of article 12 because, at the time 

document E/CN.?/1.313 had been prepared, the Commission had taken no decision with 

regard to the export-import licensing system for substances in schedule II. If such a 

system were adopted for those substances, the mention of schedule II in article 12 

would become superfluous. 

The CHAIRMAN said that the Secretariat would redraft the article in the light 

of the suggestions made during .the discussion. 

Article 2 (resumed from the 65lst meeting) 

Paragraphs 5 and 6 (E/CN.7/AC.7/R.l) 

The CHAIRMAN said that article 2, paragraphs 1 to 4, had already been 

discussed (65lst meeting). He therefore invited the Commission to consider paragraphs 

5 and 6 •. 

Mr. ANAND (India) said that article 6, paragraph 1, implied that substances in 

schedule I could not be used therapeutically. The Commission should decide whether that 

was so. If it was, article 2, paragraph 5, would need amendment to eliminate any 

suggestion that those substances could be used therapeutically; if not, article 6, 

paragraph 1, would have to be amended to cover the possibility of their use in that way • ., 
Mr. NIKOLIC (Yugoslavia) pointed out that paragraph 5 enumerated three 

important considerations: the existence of a public health problem, the existence of a 

social problem, and the lack of necessity for therapeutic use. That being so, he did 

not think the Commission should be able only to accept or reject a WHO rscommendation. 

Dr. BABAIAN (Union of Soviet Socialist Republics) agreed. If the Commission 

could accept or reject a vffiO recommendation, it should also be able to take the 

intermediate course of deciding to place a substance in a schedule different from that 

recommended qy WHO. 

Mr. MILLER (United Sta~es of America) said he supported the idea that the 

Commission should have the right to modify a WHO recommendation so far as substances 

recommended for control in the future were concerned. There was no question of the 
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Com.-rnission disputL:"; 'JiHU 1 ? EJedical judgement concerning a particular substance •• 

There were also 2oci<.l, ecoDor:ri.c, administrative aDd enforcement questions involved 

1.;hich should be deeded by -C,he Commission. Ther-:l was also the problem of implementa­

tion, since the introduction of new controls could interfere \vi th national medical 

practice. Agains a P=1rty 1 s constitution might guarantee protection of religious 

freedom, in which ca ;e the Party in question might be unable to prohibit the use of 

certain substance:- i.n re-ligious rites. Also, from the economic point of view, the 

int,roduction of a h.i.t(:-1 level of control for a particular substance could have the 

effect of artificially benefiting the commercial position of a c->im:ilar substance 

subject to a lm1er .L::Iel of control. The Commission should therefore have power to 

decide what level cf ccj1trol tms appropriate for a substance reco:rrnnended for control by 

rr.~r:lC', and paragraphs ';- a'ld 6 should ::;o ·v;orded ace ordingly. 

Dr. RE_XED ( 3\,yeden) said !~hat close co-operation betueen the Council, the 

Commission and 1Nil0 was 8.3senL:i.al if the control system. was to function properly. 

Medical, scientific 1 :? x:ie.l, legal and practical considerations all had to be taken 

into accou:.r1t in ,-.::-~Ur:,·· u ·-~_,level m' control to which a substance should be subjoci::,. 

W'nO representad :~he 'ti_::hr:;st ;::d:;- •Jf 'TJ<?dical and scie:1tific opini )!1, but the :::omrnissicn 

1-Jas the proper e:-~0~; '~o ensure that othcl" L1terests received consideration. He 

therefore though\-. it ;-;hcnlid be free to re,j oct a 1ITHO recommendation, but only on grounc's 

other than mcdic;;.l c:::.· 'c:;ie11tific: ones. He d.i.d not think it sho·uld l1ave power to modify 

such a recommendaL: ;D~ He did Dot 1.mderstand ·..rhy the United States representative 'l.Jas 

advocating a diffcr•:;:r1 • .f.:rn1d::rtion from that contained in article 3 of the 1961 

Convention, particn 1 • .'.r~.y as the Jni\:ed States of Jl.merica had ratified tha-::. instrument. 

There uas no evidonc-.; chat countries had experiei1ced difficulties as a result of the 

acceptance of any H1W recommendation wl1ich the Commission had considered under the 

provisions of tho 19£,1 ,~onvention. 

Mr. SA?}TA'I' (Permanent Anti-Narcotics Bureau of the League of Arab States), 

sp'eaking at the invit,aLion of the Chairman, said that the problem of substances not 

under international control, such as barbiturates, amphetamines and tranquillizers, 

Has not yet a serious one in the Al~ab \.Jorld, although their use was slowly spreadine in 

countries in which t~1e use of natural drugs was frequent. The Bureau had considered 

the problem at its fifth rogional conference at Cairo in Decemh:;r 1969, and had reached 

the conclusion that ampheta.'Ilines and tranquillizers should be regarded as :r.arcotic drur;s 

There .was also the question of the use of Jr...hat in Yemen and elsev1here in the Arab world. 

Because the Yemeni production of that plant was insufficient ;to meet local demand, l€~!'go 

qucntities had to be imported from Ethiopia and Somaliland. The Yemeni Government was 
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prepared to prohibit the cultivation~ import and consumption of khat, a substance which 

the United Arab Republic, Saudi Arabia and Kuwait had decided was a narcotic drug. He 

therefore thought that HHO and the Technical Gommittee of the Cormn:ission should consider 

the appropriateness of including khat in the draft Protocol on Psychotropic Substances. 

1.JHO had already reported on the affinity of the active principle of khat with certain 

~~hetamine-like substances) and on the social problem created Q1 the abuse of lchat. 

Mr. AN&""JD (India) said that the Commission, as a functional organ of the 

United Nations, had to exercise its own independent judgement in eonsidering recommenda­

tions made to it-from any quarter. In his opinion, there colud be no doubt that the 

Commission had the right to accept, alter or reject the recommendations :made to it by 

WHO. Article 3, paragraph 8 (_g), of the 1961 Convention gave the Council the right to 

confirm, alter or reverse the decisions of the Commission. But ;just as the Council could 

not put the seal of its approval on everything done by the Commission, so the Commission 

could not be expected to do so on the recomendations of H'riO. Of course, the power to 

alter a recommendation of ':ffiO \-l&S one thing and the indiscrim:inate use of that power was 

another. Uhile asserting its proper rights, the Commission should avoid any confrontation 

with WHO and should strive for co-operation. When for any reason, whether social, politi­

cal or economic, it wished to depart from a W'tiO recommendation, the proper procedure would 

be for it to refer the recommendation back to WHO with a request for its reconsideration. 

Dr. AIJL~ (Turkey) fully agreed with the Swedish representative that the 

recommendations of WO were ru.ede on a strictly scientific basis by the most highly 

qualified personnel in the field. The Commission itself was composed of highly qualified 

personnel, but it was hardly comparable in that respect with the 1 .. mo Expert Committee. 

Like the Indian representative, he thought the Commission should strive for the best 

possible co-operation with vJHO and, in the event of disagreement, ask the latter to 

reconsider its decisions. 

Mr. B.ARONA LOBATO (Mexico) said he fully associated himself with the cogent 

argument advanced by the representative of India. The various bodies of the United 

Nations should co-operate with each other, but had the right to act independently. The 

WO Expert Committee was a valuable auxiliary, but its decisions did not automaticaJ.l.y 

bind the Co.m:rni,ssion, any more than the judge in a criminal trial was bound by the testi­

mony of experts. As a functional commission of the Council, the Commission could revis.e 

or reject the recommendations of WHO; it should not do so arbitrarily, however, and 

should endeavour to co-operate with WHO as with othor international bodies • 
.... 

·Mr. NIKOLIC (Yugoslavia) said that no-one denied the m1ique competence of WHO 

in the medical and public health field but that other factors, such as those of a 

alfred.morales
Sticky Note
None set by alfred.morales

alfred.morales
Sticky Note
MigrationNone set by alfred.morales

alfred.morales
Sticky Note
Unmarked set by alfred.morales

alfred.morales
Sticky Note
None set by alfred.morales

alfred.morales
Sticky Note
MigrationNone set by alfred.morales

alfred.morales
Sticky Note
Unmarked set by alfred.morales



E/CN.7/SR.656 - 114 --

political, economic and .social nature, also had to be considered by the Commission. 

Yet while considering tho:Je factors, the Commission should avoid rejecting the 

recommendations of WHO outright and try to reach an acceptable compromise. 

Mr. CHAPMJu'J ( C:anada) wished to stress that, in its comments on paragraph 5 and 

6, his delegation \·l8.S referring only to substances which might be recommended for addi­

tion to the schedules after the Protocol had come into force. He 1.ras sure that l:lliO was 

fully qualified to make recommendations concerning the medical and scientific aspects of 

such substances, but there vlere other practical considerations which the members of the 

Com.rnission, as representatives of Governrne:rl"t-s, had to take into acconnt. The situation 

under the 1961 Convention was not an exact parallel, since in dealing \vith psychotropic 

substances the Commission was moving into a new field beset with new and different 

problems. But if the Cow~1ission had the right to reject a recormnendation of WHO, its 

right to alter such a recommendation was even stronger. Obviously, it was better to 

reach a compromise than to permit a serious sitlmtion of drug abuse to develop. He 

personally thought that the cases in 1:rhich the Commission would disagree with the 

recommendations of 1tlli0 ' . .Jould be few but, if it considered it necessary to have tl1e 

authority to do so, the Harding of article 2 should clearly reflect that position. 

Dr. REXED (.Sweden) said he lvas aware of the role of the Council as defined in 

article 3, paragraph 8 (£), of the 1961 Convention; that provision, however, did not 

make the Council judce but rather a high court of appeal in the event of dJse.greement 

between the Parties. In his opinion, the 1961 Convention envisaged the Council and vJHO 

as two kinds cf reviewing authorities which would servo to balance each other. As n 

principal organ of the United Nations, however, the Council also represented the 

political will of .its members. The question for the Commission to decide would seem to 

be whether it considered it necessary to re-evaluate the role of WHO; if that vras so, 

article 2 would clearly have to be reworded. 

Mr. BEEDLE (United Kingdom) said that he differed from the Swedish representa--- ... -· . 

tive in his interpretation of article 3 of the 1961 Convention. That article clearly 

gave the ComJission authority to take decisions, while permitting those who objected to 

its deci.sions to appeal to the Council. If, however, the draft Protocol were to provide 

tha:t, in the event of a disagreement betvreen WHO and the Commission, both should appeal 

to tho Council, that would tend to undermine tho Commission's authority. Perhaps the 

soluC.ion would be to provide for provisional recommendations or findings by 1.JI:IO, which 

would not have the same force as those envisaged under the 1961 Convention, and which 

the Co~mission could modify without in any way undermining the technical status and 

competence of WHO. 
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J..nother problem lay in the criteria proposed at present in V1e draft text for the 

addition of a substance to a schedule in the Protocol. At presm1t tho criteria 

suggested "by the Expert Committee contained tvro el.ements: the risk to publiG health 

presented by a substance, and its potential medical usefulness; but thG categories 

were arranged in such a 1.-my that they overlapped at several points. This could only 

:make for confusion and controversy. It v!Ould be simpler if 'l>lliO agreod to omit the 

criterion of medical usefulness and confine recommendations to the criteria of drug 

effects, liability to abuse, and the degree of risk to public health. The risks to 

public health would be clearer if the categories were redefined as (1) especially 

serious, (2) serious, (3) substantial, and (4) significant. 

The Commission should bear in mind that decisions would not be based on 

laboratory studies as for all practical purposes they were under the 1961 Convention, 

but would depend upon a proper evaluation of the existence of public health problems in 

individual countries. There were bmmd to be difficult judgements to make of the 

factors affecting those problems and their seriousness, and it was important for the 

COlllD1ission to know how far 'WHO would approach those judgements. For example, was the 

Expert Committee likely to report its recommendations to the World Health Assembly? 

Would same broad considerations such as social, economic or cultural factors be injected 

into the Assembly reviews? Would the Expert Committee have a permanent element which 

would ensure that the same standards of judgement were maintained fram year to year? 

Dr. MABILEAU (France) said that for years his delegation had consistently 

given its full support to the recommendations of WHO. The \ffiO Expert Committee on 

Drug Dependence was of such outstanding calibre that its opinions on that subject could 

be regarded as the best in the world. Yet a text which required the Commission either 

to accept or to reject a WHO recommendation would be unsatisfactory, Routine 

acceptance would reduce the Commission to the status of a mere registry office, while 

outright rejection would be too harsh an alternative. Like the Yugoslav representative, 

therefore, he felt that the Commission should, in the event of disagreement with "WHO, 

try to reach an acceptable compromise. 

Dr. BABAI&~ (Union of Soviet Socialist Republics) agreed with the French 

representative that it was unnecessary for the Commission to take one of two extreme 

positions. A better understanding with WHO could be achieved by resorting to 

compromise. But the Agreement between the United Nations and WHO nowhere specified that 

the reco.mmendations of \.JHO were binding on any of the fun-ctional commissions of the 
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EconO!llic and Social Council. Members of the functional commissions were representatives 

of their Gmrernments ~ each of them could draw upon the experience of his own country in 

economic, social and scientific matters, and had to take all those matters into account 

in considering any recommendation. He did not think t[l..at the Commission would often 

disagree with 1>1H0 1s recommendations; but its right to do so must be explicitly 

racognized. 

Mr. 1,JATTLES (Office of Legal Affairs) said that, on the basis of the informa­

tion at present available to him, he could see no purely legal reasons why the 

Cor:mdssi n should not have the power to alter recommendations made by WHO. Under 

article 1 of the Agreement of 12 J:Jovember 19481/ between the United Nations and lJHO the 

latter was recognized as the organization responsible for international work in health 

matters. The lJ::-{0 Gonstitutior1 contained no specific provLdons relating to narcotics, 

but it did ce..ll on that organization to direct and co-ordinate international health work. 

Dr. REXED (Sweden) said it should be possible to analyse the causes of a11y 

friction that might have arisen between the Comrnission and 'ltlHO in connexion vJith the 

irnplementation of the 1961 Conve~1tion, and to find remedies. He, for one, would like to 

hear the views of UHO on the matter before agreeing to any change in the relationship 

between the t\.fO bodies under the Protocol. 

Dr. CAVlERO!-J. (Horld Health Organization) said that before conunenting on the 

arguments used by thu:oe who believed the Goru:mission should be entitled not only to fail 

to act on v!HO recommendations, but also to take action that had not been recommended, he 

wc;-uld like to draw attention once again to the nature of the decisions WHO wo·Jld be 

called upon to :make under article 2 of the Protocol. Ac he, had pointed out at the 

650th meeting, the evidence upon which WH0 1s recommendations would be based would be 

abnost entirely medical in character. '.>JHO was the organization primarily responsible 

for international work in the health field, and it would. be unfortunate if another 

international body could decide to take actions in relation to health measures other 

than those recommendeo b.Y the primary organization involved. 

\mile it might be an attractive theory that if the Commission had the right to fail 

to act on vlHO recommendations, it should also have the right to take actions other than 

those recommended, he_wondered if that followed as a :matter of logic. Nevertheless, it 

\vas worth considering the type of practical situation that might be involved. The 

United States representative had mentioned that a psychotropic substance might, for 

example, approxpriately be used for some ritt~l religious purposes, bu~ aside from sue~ 

yunited-NaEion"S;-Treaty Sr::ries, vol. 19, p.l93 
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cultural use, it might be thought desirable to subject it to a recommended system of 

control. That problem could be met by making the draft sufficiently flexible to enable 

Goverl'!ments to deal with such matters i.Jithin their own territory wit;hout making it a 

procedural matter \.Jithin the Commission. With regard to social problems, those ,,rhich 

resulted from the availability of ,the psychotropic susbstances were first public 

health problems. It was doubtful whether social problems would be caused by the use of 

psychotropic substances without causing a public health problem. Finally, with regard 

to the economic arguments, if he had understood the united States representative 

correctly, that representative believed 11JHO might take action on a product manufactured 

by one firm and fail to consider its rela:tive risk and usefulness as compared with a 

similar product manufactured by another. In that connexion, WHO was much more cc.'ll.petent 

technically than the Commission to decide on the relative dangers and usefulness of 

different products. In making such technical decisions involving the lives of 

millions of persons, vJHO endeavoured to exclude consideration of the economic impact on 

the manufacturer concerned. It did, of course, endeavour to treat all products of 

comparable risk and usefulness in the same way. It would be regrettable for such an 

issue to be debated in the Commission, which was not primarily a technical body. 

The CHAIRMAN said that if the Comm.ission decided that it should have ·t.hc:J pow8:c' 

to alter HH0 1 s reco:mroenda:tions, some such wording as the following might be appropriate: 
11the Commission :may decide that the substance shall be added to one of the schedules 11 • 

Dr. BABAIM~ (Union of Soviet Socialist Republics) said he had no partic1uar 

objection to that suggestion, but it would be simpler, at least so far as the Russian 

text was concerned, if the words 11 or take s orne other decision" were added at the end of 

paragraphs 5 and 6. 

Dr. REXED (S eden 1 thought that if the Gommis.sion did not wish the decisive 

vote to be exercised by viHO, it Hould be preferable to be specific and to amend the end 

of paragraphs 5 and 6 to say 11may decide in what schedule to place the substance 11 • 

Dr. BABAIAN (Union of Soviet Socialist Republics) said he could not accept 

the Swedish representative 1 s suggestion. All members of the Commission wished 1;JHO to 

play an important role; it 1..ras simply a matter of ensuring that the Commission, in 

accepting the HHO recommendation, should be able to decide whether to add the 

substance to the schedule recommended or to another one. 

Mr. BEEDLE (United Kingdom) said he did not agree that the social problem 

created by drug abuse could invariably be considered as a public health problem or be 

interpreted in terms of medical effects. other factors such as the attitudes of the 
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public to the social value or acceptability of drugs might have to be taken into 

account, as they were in the case of alcohol and tobacco. 

What the USSR representative seemed to be suggesting was tlEt 1~mo should evaluate a 

drug and recommend the schedule in which it should be placed, but that the responsibil­

ity for the decision should rest with the Commission. The resultant overlapping of 

responsibility in decision making could only lead to friction. The Swedish amendment, 

on the other hand, had the advantage of clearly delineating the respective responsibility 

of the two bodies. The WHO Expert Committee might not have an adequate basis for 

recommending what forms of control should be applied to a substance, since many of the 

control measures were not medical in character. For that reason 1 he thought that the 

decision on the appropriate schedule was more a matter for the Commission. A text might 

be drafted along the lines suggested by the Swedish representative, but giving the 

Commission greater responsibility for deciding in which schedule substances should be 

placed. 

Mr. JOHNSON ROMUALD (Togo) said he thought there was general agreement that 

the WHO recommendation should be taken into account, but that the Commission should have 

same discretion regarding the schedule in which a substance was to be placed. It might 

be left to the representative of the Office of Legal Affairs to redraft the text in 

consultation with those who had suggested amendments and other interested speakers and 

with the representative of '\-JHO. 

It was so decided. 

Paragraph 2 (E/CN.7/AC.7/R.2/Rev.l) 

Dr. MABILEAU (Fra~nce), Chairman of the Technical Committee, said that although 

the divergencies of opinion which had emerged in plenary had not yet been entirely 

dissipated in the Technical Committee, agreement had been reached on one point, namely, 

that preparations containing substances listed in schedule II could be placed in 

schedule V. The procedure envisaged for taking decisions in the matter was the same as 

the procedure governing exemptions under the 1961 Convention. 

The situation with regard to preparations containing substances in schedules III 

and IV was more difficult. Proposals on the subject had been submitted by the Director 

of the Division of Narcotic Drugs and by the United States Delegation, which had been 

similar in many respects. In a spirit of co-operation, the United States Delegation 

had not requested the separate circulation of its proposal; the text before the 

Commission represented a compromise. 

alfred.morales
Sticky Note
None set by alfred.morales

alfred.morales
Sticky Note
MigrationNone set by alfred.morales

alfred.morales
Sticky Note
Unmarked set by alfred.morales

alfred.morales
Sticky Note
None set by alfred.morales

alfred.morales
Sticky Note
MigrationNone set by alfred.morales

alfred.morales
Sticky Note
Unmarked set by alfred.morales



- 119/120 - E/CN.7/SR.657 

The Technical Committee had concluded that it would be impossible to d.rm,r up a 

list of exempted. preparations, but that general criteria for exemption could. be defined. 

It had. not taken a formal decision on the matter, but the resul~of ita discussion were 

reflected in subparagraphs (§) and (~). 

Mr. CHAPMAN (Canada) informed the Commission that the Delegations of Canada, 

the United Kingdom and the United States of America had prepared a proposal (MNAR/Psycho/ 

70/Tech/3) concerning special provisions regarding control of preparations, the text of 

which he read out, together with an additional paragraph proposed qy his mn1 delegation 

(MNAR/Psycho/70/Tech/3/Add.l). 

In reply to a question by the CHAIRMAN, Mr. CH.APMA.N (Canada) said that the 

texts he had just read out were intended to replace the text submitted by the Technical 

Committee. 

The CHAIRMAN suggested that it might be advisable for the Technical Cammittee 

to study the proposal before it was discussed in plenary. 

It was so decided. 

Dr. BABAIAN (Union of Soviet Socialist Republics) asked if WHO could give any 

indication of the dosage limits and methods of compounding which would render prepara­

tions harmless and thus appropriate for inclusion in schedule v. 
Dr. CAMERON (World Health Organization) said that the Expert Committee had 

considered the matter at its last meeting and had been unable even to provide guidelines, 

because of the complexity of the subject. At the present time, preparations could be 

dealt with only on an individual basis, although, after further experience, it might 

eventually be possible to provide guidelines on preparations which could be exempted. 

In vie\or of that possibility, he would like to suggest that, in revising the text 

of article 2, paragraph 9, consideration might be given to making notification applicablB 

not only to preparations, but also to groups of preparations, which might be abused. 

It was so decided. 

The meeting rose at 6.25 p.m. 
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SUMHARY RECGJW CJ'' '!.'HE SIX HUNDRED ,J:rJ FIETY-SEVENTH IvE;zTins 

held on Tuesday, 20 January 1970, at 9.,10 a.n. 

Chairman: :Mr. BER'I'.:-JCEINGEi; (3citzerland) 

THE DRiL~_liT ?ROTOCOL ON PSYCHOI'RO?IC SUK>TANCZS (agenda ite.::1 3): (a) CONSIDERATION 
OF THZ DRAft .PRO'I'OCOL Ao.T{TIC!.:.E BY h.R'I'ICLE (E/CIT.?/523/Hev. 1, E/CN:?/525 and Corr.l 
and Add.l a.'1d 2; E/CN.7/AC.8/R.l; E/CN.?/1.311) (continued) 

Articl~ (continued) 

Paragra;Eh :I_~ (E/CN.7/AC.8/R.l) 

The CHAIPJ'1AN invited t:1e Coomission to decide whether to retain or to delete 

the words placed between square brc.:.ckets in the \"larkin,'; Party 1 s redraft of article 2, 

paragraph 11 (E/CN. 7/AC.B/R~l). Pursuant to rule 46 of the rules of procedure 

relating to the time-limit on speeches, he VJOuld c,sk each delegation to confine 

itself to stating its choice briefly, so as not to prolong the discussion unduly, 

since the meeting h2d a very heavy agenda. If nny further proposals v1ere put forward, 

the Coeu:d.3sion ·~1ould have to ask the \forking Party to revie·;r the text and submit a 

redraft. At the end of the discussion ho intended to sum up delegations' po:Jitions. 

Dr. REXED (Sweden), Chairman of the i"Jorking Party, introclucins the redraft 

of paragraph 11, said that the ·,forking Party had not been able to solve all the 

problems referred to it and so had left a number of Hords in square brackets. As the 

two phrases in square brackets at the begiru1inc of the paragraph raised serious 

difficulties, it would certainly save time to defer the discussion of that very 

complex que.stion for the time being, as it nc:,s bound to arise again in connexion rJith 

other articles. 

The CHAIRiJ!AN said that the Commission Dight in fact consider the matter in 

connexion with article 21. 

Dr. liEXED (Sv7ec1en) said that he was in favour of a time-lilnit of 18G-days 

for decisions taken by the Commission under article ll to become effective. As to 

the right of rejection, the Sv:edi.sh c.1elegc:,tion was prepared to agree, as a compror;Jise, 

that it should be recognized for substances in schedule III, but not for those in 

schedule II. The penultimate plu·ase in the fli·st paragraph, placed between square 

brackets, should be retained; it v10uld o.lso be preferable if subparagraph (~) 1·1ere 

retained but, if it was likely to cause other countries a.'1.y very serious difficuilties, 

Sweden was prepared to accept a compromise. Lastly, the reference to schedules I and 

II in the last sentence of the paragraph should be retained. 
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Dr. WALSHE (Observer for Australia), speaYing at the invitation of the 

Chairman, and Mr. &"lEDLE (United Kingdom) said they supported tho Swedish delegation's 

views. 

Dr. DANNER (Federal Re:;:mblic of Gernany) said he too felt that the question 

of the States to which the Secretary-General should co~~unicate decisions taken by 

the Commission under .article 11 should be left aside for the time being. He was in 

favour of a 18o-day time-limit, of retaining schedule III where the reference had been 

placed in square brackets, and of retaininc the sentence in square brackets at the 

end of the main paragraph and of subparagraph (!:,). 

- Mr. KENENY (S;vitzerland) said he had no preference as between a go ... and a 

18o-day time-limit. Like the previous speaker, he w1::_s in fc:._vour of retaining 

echedule III and subparagraph (~); in the last sentence·, the r'eference should be 

only to schedule I and possibly schedule II. 

&.! ... l~!!!!!Q. (India) said that he IJOUld accept the majority view with regard 

to the time-limit within which any decision o"f the Commission should become effective 

vJith respect to each Party. The right of rejection should be granted only for 

li'stings in schedule rv. The brackets round the penultimate sentence of the first 

paragraph and subparagraph X~) should be deleted. Furthermore, another subparagraph 

should be added after subparagraph (~), stating th&t the Parties ndght invoke the 

provisions· of articles 10 il!ld 14 of the draft Protocol. La.stly, all the brackets in 

the last sentence of para3TapP 11 should be deleted. 

Dr. AZARAKHCH (Iran) ::mid that it would be better not t6 take ail;{ decision 

for the time being on the two phrases placed in square brackets in the opening sentence 

of paragraph 11. He was in favour of a 90-day time-limit, of retaining schedule II 

and deleting schedule III, of retaining the penultiraate sentence in square. brackets 

in the opening paragraph as well as subparagraph (a) and, in the last sentence of the 

paragraph, of retaining schedules I and II and deleting schedule III. 

Mi. CHAPMAN (Canada) said that he was in favour of a 18o-day time-limit, 

and of retaining schedules III and IV, the sentence in square brackets and, in the 

final. sentence of the .. paragraph, schedule~ I and II. He would delete. subparagraph (~) • 

He regretted that he could not accept the Indian representative's suggestidn for the 

addition of another sub:Pc-·t.ragraph referrilic to articles 10 and 14. 

Dr. OOLCS (Hungary) s::]_id that.- the second phrase between square brackets in 

the opening paragraph should be retained, arld.he was in favour of a 180-day 

time-limit. His delegation was not in principle in favour of the ri·gh.t of rejection, 
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but would be prepared, if absolutely necessary, to accept it for the substances 

in schedule IV. It had no particular ~reference as regards retaining or deleting 

the sentence in square brackets and subparagraph (!), but was in favour of deleting 

the square brackets in the lnst sentence of the paragraph, and also of retaining 

schedules I, II and III. 

Mrs. NOWICKA (Observer for Poland), speaking at the invitation of thE? 

Chairoan, said she supported the Hungarian representative's views. 

Mr. MILLER (United States of .\merica) said that a 180-day time-liL1it should 

be adopted and that schedule III, the penultimate sentence in square brackets at 

the end of the opening paraGraph, subparagraph (!), and schedules I and II in the 

final sentence should be retained. 

Dr. EL-HAKD1 (United Arab Republic) s~d he was in favour of retaining 

the first phrase in sque.re brackets, the 180-day time-limit, schedule II only, the 

sentence in square brackets and subparacraph (~), and of deleting schedule III in 

the l~st sentence of paragraph 11. 

Dr. ALAN (Turkey) said that paragra~h 11 could not be considered except in 

conjunction with parat;raph 12 1 which allo\/ed the Parties to request the revievJ of 

decisions taken by the Commission. Consequently, the length of the time-lir.1it vms 

immaterial. The Turkish c~elegation 1nuld prefer the retention of schedule IV 

and the deletion of the ·.-.rords behieen squa.:c·~ brackets, since po.ragraph 12 entitled 

the Parties to request 2. review in conn~xion with substances listed in schedules II 

o.nd III. It had no very strong views about the sentence in square brackets if the 

Protocol was to provide for listint:; in schedule IV only; on the other :hand, if the. 

Cor.unission decided to rctnin thnt :provision for the substances in schedule III, 

the sentence should als~ be retained, together with subparagraph (~). Schedules I, 

II and III would also have to be retained at the end of the para~aph in 

consequence. His de.legntion would 'Je prepured to acceJJt the Indian proposal to 

add a r·eference to the provisions of articles 10 and 14 if the Commission decided 

to retain the reference to schedule III nt the beginning of the paragraph. 

Dr. BABAI/~ (Union of Soviet Socialist Republics) said that with regard 

to the choice betv:een the two phrases in square brackets nt .the besinning of the 

paragraph his delegatibn Is position was pi·ecisely the. sam'e as thc.t o,f the Hungarian 

delegation. He would like to point out that, in contrast with the first alternative, 

the words "all States" had no political implications. 
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Hr. SHIMOMURA (Japan) s~:dd that he would prefer a 180-day time-limit, 

the deletion of schedule II and the retention of schedule III, thu deletion of 

subparagraph (~) cmd the deletion of schedules II and III in the last sente:1ce. 

Mr. SAGOE (G'l_1ana) sa=i:d that he would reserve his position on t.he two 

alternatives in square brackets at the beginning of the paragrap1: w1til the 

Co~ssion came to consider article 21. The right of rejection should apply only 

to the substances listed in schedule IV and the penultimate sentence in the opening 

paragraph of subparagraph (~) should be retained. He agreed with the Indian 

representative that, if the Parties complied with the provisions of articles 7 and 

8, a new subparagraph should be added referring to the provisions of article 10. 

All the schedules should be retained in the last sentence of paragraph 11. 

Mr. SAMSON (Obcerver for Netherlands), speaking at the invit2tion of the 

Chairman, said that his delegation was reserving its position on the first two 

phrases in square brackets. It was in favour of reta.ining the 180-day time-limit, 

and could not accept the notion that substances mi3ht be added to schedule II. 

In the last sentence, the reference to schedule III should be deleted. Since the 

sentence in square brackets towards the end of the openinG paragrayJh v!las closely 

linked to the decision to be taken on subparagraph (~), the sentence should be 

deleted and subparagraph (~) should be retained. His delegation did not ag;ree 

vJith the Indian representative concerning the application of articlerJ 10 and 14 

if the right of rejection was exercised in conncxion with the listinc of substances 

in schedules III and IV. 

Dr. MlilliLEAU (France) said that he agreed with the Chairman of the 

Vlorking Party that any discussion of the two alternatives proposed enrly in the 

paragraph should be avoided for the time being; his delegation, however, would 

be in favour of the first alternative. It was also in favour of the 180-day 

time-limit, of retaining schedule III and perhaps also schedule rv, of retaining 

the sentence and subparagraph (~) in square brackets, .::t..."l.d of the idea thr:t the 

notification procedure should apply only to the substances in schedules I fuld II. 

His delegation could not give its views on the Indian representative's proposal 

until it had a v~itten text before it. 

Hr. SOLLERO (Brazil), Mr. BARONA LOBATO (Mexico) and Mr. HUYGHE (Observer 

for Belgium), speaking at the invitation of the Chairman, said they o.greed with 

what the French representative had said. 
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'/ ' l' • ( 1 :J~c • 0 

11&.\,JtlKg.LW (Yut;oslnvin) snicl tho.t n tinle-linit of 90 dc.ys \'iC?Ulcl be 

sufficient, o.nd that ndditions o.nd tro.nsfcrs should be pernitted only '.:ith respect 

to schedule IV. The sentence between squnre brnckets shoulc"L be deleted; while 

subparngraph (s) should be deleted iZ schedule IV alone was retnined, but should be 

retnined if schedule III was also retained. The reference in the penultinatc sentence 

of the pnrngraph tc nll the schedules should be retninod. With regnrd to the 

Indian proposal, his position was the sar.1e ns tlr .. t of the French deler:;c .. tion. 

Mr. MOUJAES (Lebanon) said he·agreed thnt the question of the first two 

phrnses between br<"tckets should preferably be considered in connexion with 

article 2l. He was in favour of a 180-dny tine-limit, the deletion of schedule II 

and the retention of schedules III'and IV, the retention of the sentence referring 

·to sta.tements and of subpn.ro.graph (~), the retention in the _lrtst sentence, of 

schedules I and II nnd the deletion of schedule III. He regretted th~t he cuuld 

not give o..ny opinion on the Indian proposal. 

The CH11.IRMMI snid it wo..s clenr fron the di0cussion tht:ct there was a mc .. jority 

in favour of deferring the question to wh:tt States tho Secrotnry-General' s 

comnuniccctions should be o..ddressed .::md of considerin:::; the r.ntter in conncxion Hith 

article 21. 

time being. 

Those phrases would therefore be retained in squnrc brackets for the 

Since there was a Dajprity in favour of a 180-L~ccy time-limit, the 

figure 90 eould be deleted. A majority had nlso 2..p:Proved the retention of 

schedules III and IV, the sentence relatinG to statements, subparagraph !JJ,) and 

schedules I cmd II c:'.t the end of pnrac;ro.ph 11. Lo.stly, several dclegc,tions had 

asked thu.t the Indian represento.tive 1 s proposnl should be subuitted in v;riting. , , 
. In reply to n question by Nr. NIKOLIC (YuGoslo.via), Hr • KUSEVIC (Director, 

Division of No.rcotic Dru.:;s) ex::_Jlnincd th2.t subpw~agro.phs (~) to (2_) 'inclu'sive dec.ly 

with the mensures which every country r.'C-S bounJ to o.ccept 1 Hhereas the sentence in 

square brackets· preceding them dealt with nationo..l measures of control ';;hich the· 

Parties mi::;ht apply to the substCU'lCe in question. 

choice" between tvro alternatives. 

There was not, thc:r.~efore, a 

Mr. HUYGHE (Observer for Belgium), speaking at the invitntion of the 

Chairncm, sv..id he ngreed thc.t tho provision in subparagraph (~) in no way duplicnted 

that set out in tho sentence between square brackets, v,rhich wns not lilanclatory. 

1:.rticle 15 (E/CN. 7 /523/Rov .1, annex IV) 

The CHi'.IID1.t\N invited the Commission to decide which to adopt of the two 

alternatives :;:>reposed for n.rticle 15 in the draft Protocol. 
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&,. WAT·I'LES_ (Office of Legal Affairs) said that, at its twenty~fJi.ird 

session, the Corr.mission had asked that the second alternative should reproduce the 

text of the corresponding article of the 1961 Convention. Through an oversight, 

that had not been done in the case of the French and Russian texts~ The Secretariat 

would put matters right and would take care in future that such errors did not occur 

again. , 
Dr. MABILEAU (France) <-mel Mr. NIKOLIC (Yugoslavia) said they were surprised 

that wrong texts should have been sent to gover.nnents whereby the positions that 

some of them had alrec::.dy adopted might have been called into question. 

Dr. AZARAKHCH (Iran),' Mr. 1•NAI'JD (India) , Mr. SAGOE ( Ghcma) 2 Dr. EL-HAKIM 

(United Arab Re:public), Mr. HILLER (United States of America), Mr. SHIMOHURA (Japan), 

Dr. W'.rtTENS {Sweden), Mr. ZEGJliiRA ARAUJO (Peru), and Mr •. 30LLERO (Brazil) said they 

were in f<.:vour of the second alternative. 

Dr. ALAN (Turkey) said that, in its co~ments (E/CN.7/525/Add.l), the Turkish 

Government had expressed its preference for the first alternative, but since the 

majority of de1egates appeared to favour the second alternative and since that 

followed closely the wording of the corresponding article of the 1961 Convention, 

it was prepared to accept the majority view. 

Mr. KENb1'JY (Switzerland) and Dr. DANNER (Fecleral Republic of Germany) said 

they Were in favour Of the first Lclternative, WhiCh WD.S more flexible o , 
~~. NIKOLIC (YugoGlavia) said he preferred the second alternative, but did 

not see how the Commission would be able. to transmit annual reports to the Council 

if it only met biennially. , 
Mr. KUSEVIC (Director, Division of NE'rcotic Drugs).said that the report 

could be sent direct to the Council in the years when the Commission did not meet. ,. 
Mr. NIKOLIC (Yugoslavia) said he agreed tlill.t that vms a r.xactical solution; 

but it was not in conformity with the text of the article, which should therefore be 

anended accordingly. , 
Mr. XUSEVIC (Director, Division of Narcotic Drugs) said it would be better 

to leave that point to be decided by the conference of plenipotentiaries,·since the 

question of the frequency of the Commission's sessions had not yet been definitely 

settled. 

Dr. MABILEAU (France) said thctt, while he recognized the logic of the 

Yugoslav representative's comment, he ulso thought that it could be left to the 

conference of plenipotentiaries to decide.whether the increase in drug abuse 

justified the Commission meeting annually. 

alfred.morales
Sticky Note
None set by alfred.morales

alfred.morales
Sticky Note
MigrationNone set by alfred.morales

alfred.morales
Sticky Note
Unmarked set by alfred.morales

alfred.morales
Sticky Note
None set by alfred.morales

alfred.morales
Sticky Note
MigrationNone set by alfred.morales

alfred.morales
Sticky Note
Unmarked set by alfred.morales



- 127 - E/CN.7/SR.657 

His cl.;;legation vrc..s i.'1 favour of the second alternative :proposed for article 15. 

Hr. JOHNsm;-ROHUALD (Togo) said tb.c•.t the Commission 'Shbuld take the 

opportunity to c::xpress officially its wish thd the frequ::Jncy of the CoEmtission 1 s 

sessions d10uL~ be in .1-::eeping \vith the development of the situution. 

l'h<? ClL.IRI-Uu·i om(-;g'0sted thc:,t the Commission might devote one or tvw ___ ,___ u 

p2.ragraphs to tht~ question in its report. 

Dr. BABiciAN (Union of Soviet Socialist Republics) caid' he was· in favour 

of the second Rlternative, but would like the second sentence of pa.ragraph 2 to be 

worded differently in the Russinn version, since Hs present wording could be 

interpreted as meaning that the Parties had to print 'and distribute th~ 'reports 

themselves. His dei.egation'n preference for the second alternative should not 

be interpret eel as inte1•ference, either direct or indirect, ·.-1ith the Economic and 

Social Counc:U' E cl~'cision thnt the Comr.1ission should meet bienni0lly. There was 

no reason v/rrs cho re;;-:ort.:.; 3hould not be transmitted to the Coun:cil· through the 

post in the :i .. ~ r:' :l:.~1: the Cor.unission O.id not meet. 

Hr. BEEDY-!§ (Ul'.it·.:d Kin.,sdom) said his delesation had expressed·reservation:; 

about elccborating !:he 11interpretntiv•2 11 role of the Board until it r.;as cleo.r what 

responsibi:L:Lty for monitorinc and assessment would be c;iven to ,-,Ho. His delegation 

VJould acc2pt the mo.j'ority Vi8u if tht: Comtili8sion decided in favour of the second 

alternn.ti v,,. The wordin;:; should, however, be amended .so as to transfer the 

enphasis fro;n tbe Board's e>nnual re>.Jort to its functions in the rmtter of statisticnl 

returns. 

Mr. CHAPHiJ'f (Cannda) and Dr. ALAJJ (Turkey) said they supported··that view. 

Mr. BiillONA LOBATO (Mexico) said ne also agreed. Hi~ deiegation was in -
favour of the second propose~1 alternative, and thout;ht tlW.t the Commission should 

meet annunlly so as to be il1 a position to examine the statistical reports regulnrly. 

It was goinc too far to say, at the end of the second sentence of :fk'U'agraph 2, that 

the reports could be r:_;iven-- itunrestrictecl'1 distribution; some more appropriate 

wording shoul5 be found. 

The CHAiill~;N said that the great majority of the Comnission were in 

favour of the second e.lternative·, but several amendments had been proposed. He 

suggested the.t the SecretCJ.l"iat prepare a new text v1ith the help of the represerctative 

of the Office of Legal Affairs and of the representatives of Turkey, the Soviet Union 

and the United Kingdom. 

It was so decided. 
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Article 3 (E/CN.?/523, Rev.l, annex IV) 

Mr. f.Jir.SAR IiliAN (Secretary to the Commission) suggested that, before 

considering paragraph 1, the Commission should wait until it had received the 

Technical Committee's report on article 2, paragraph 9, together with the proposal 

regarding that paragraph which the delegations of Canada, the United States and the 

United Kingdom were to submit. , 
Mr. NIKOLIC (Yugoslavia) said he could see no reason why the Commission 

should not examine paragraph 1 straight away since, whatever formulation Has 

adopted for article 2, paragraph 9, there would be provision for exemptions. 

Dr. MI\BILEII.U (France), Chairman of the Technical Cornnittee, said that 

it would make it easier for the,Technical Committee if the Commission took a 

decision of principle as to whether preparations should be subject to the same 

measures of control as the psychotropic substances they contained. 

The CHAIRMJ\.N asked the Commission to give their vieviS on the article as a 

·,,hole. 

Dr. BDLCS (Hungary) said that the provisions of paragraph 3 should also 

apply to preparations; if the definition of the word "preparation" given in article 1, 

subparagraph (.£), was accepted, it could be anticipo:ted that mixtures or solutions 

of psychotropic substances would be used for industrial purposes. 

His delegation was of the opinion that paragraph 3 (£) should be deleted, 

since the obligation specified in paragraph 3 (~) deprived it of any practical 

utility. 

Dr. DANNER (Federal Republic of Germany) said that he supported the 

Hungarian representative's second proposal. 

Mr. AN!lND (India), referring to the measures provided for in paragraph 3 (!:;), 
said that the Parties should not use means other than denaturing except where that 

process was not practicable. He therefore proposed that, nfter the words "denaturing 

or" the words "where that is not feasible" should be added. He also proposed that 

the last part of the same sentence, from the word in square brackets, should be 

deleted. 

It would be a r.1istake to delete paragraph 3 (£)" . To ensure t'liat international 

statistics were complete, it was essential that the total quantity of psychotropic 

substances used i~ industry should be recorded and reported to the Board. 

Mr,. KEMENY (Sv.ritzerland) proposed that in paragraph 3 (~) the second part 

of the sentence beginnihg with the word i 1misused11 be deleted and replaced by the 

word 11abused11 ., 

alfred.morales
Sticky Note
None set by alfred.morales

alfred.morales
Sticky Note
MigrationNone set by alfred.morales

alfred.morales
Sticky Note
Unmarked set by alfred.morales

alfred.morales
Sticky Note
None set by alfred.morales

alfred.morales
Sticky Note
MigrationNone set by alfred.morales

alfred.morales
Sticky Note
Unmarked set by alfred.morales



- 129 - E/CN.7/STJ..657 

He agreed r:ith the Hlme:;r·.rian ''e:presentative thu.t para.graph 3 (.£) should be 

deleted, but if the r:a~jority of the Comr.Ji,ssion vras in favour of retaining itl it 

should be made clear th:;.t it applied only to substances in schedule I. 

Dr. EI.-R/:lGJi (United· .(lrab Republ:Lc) 3aid he nlso was of the opinion that the 

word 11misuscd11 shoul'-l be repla~ed 2y the 1ii0rd 11abusedn in paragraph 3 (!!). He was 
{.,.,. f v f r t01· ,.;,." .,..,~., .. ..,.-. ·•-nb"" 'b) ...... a our o e <..tJ.L ..... ,.~ ·'····· ..••. r'-.. J. _~ , • 

. -~ .. ~ -· 
Dr. / ... Zl\.f:.ili:I.lQJ.L ::I.r-.:~n) said that the provisions of paragraph 2 should also 

apply to sub.stancl=os in :-:wh,-;dulc J.:L Parat,Taph 3 w.'1s acceptable to him as it stood. 

Mr .. MIIJLER (United .3tates of Lms;rica) proposed th:-tt, in or~er to bring 

out the precise meeninc; of the words "misused 11 or 11abuzed 11 in :Jaragraph 3 (~) 1 they 

should be follm;ed by t.he vJorC.s i 1in a :~vmner ·,•;hich would constitute a publi~ health 

and social pro bJ ;;:;1 1' ~ 

He wo.s in fn\iour ,Ji ,~eletinc r;CLrc;::;raph 3 (b). - -
Dr- CA:':IE.@.fi. (\'jorld Health Orgc.nization) said he wishE:d to draw attention to 

a technical ros::::.bi:' i :;y t r:::t ·aould result from the provision in paro.graph 3 which 

provided thnt the F:.TL3.d: ••;-err:: n,)[ requ:L·ed to D.})ply the prrwisions of the Protocol to 

psychotropic subs t:)nce,'='> .~-' 's:.mJ..y u. d :.i.l; ir..~'.ustry for other than medical or scientific 

purposes if they dcn,·t:..u:ed t!w precursor.:;,. ~he p1·oblem of precu;·sors, like that o.f 

preparations, w2.c ~'- V<JX';{ complex one, ·~nd it Wi..1S h;teresting to note that the basic 

idea or par::,;;raph 3 WD..:~: close to what bnd formerly been provided in the ce.se of 

11exempt prepare.tionsu, namely, that they should b<:; exer,Jpted from all the provisions 

of the Protocol, ,'.,s c.. ~onsequence, .::-, dishonest we.nuf':.J.cturer could cla:irn that the 

qu.::mtities of precursorG <:hiGl1 he had dcnotured .Here necessc.rily those which were not 

accounted for in cny ot~1e~r vmy in his books and that he v1ns not required to justify 

his disposal of thc'J since record-keG:ping on denatured substances was not required. 

Perhaps the Commission might consider the possibility of requiring re:car~s of the 

first distribution of clcnature.d substances or of manufactured products derived from 

them. The \-IHO Expert Committee on Drug Dependence had concluded that no blanket rule 

could be applied to all possible precursors, that each substance shou~d be appraised 

individually and that, since some precursors were very widely used, the t;-reatest 

caution should be used in deciding which of them should be placed under control. 

He noted that the Expert Cor.cittee had suggested present. consideration of only the 

three precursors listed in paragraph 4 .• 7 of :its report (E/CN.7/L .. 311). One of them, 

lysergic o.c:id, was currently used by the pharmaceutical industry and as such would be 

subject to the recordli1G called for by paragraph 3. If lysergic acid should later 
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become useful to some other industry vvhich was not obliged to keep records of the 

quantities used, provided it dcn~<tured them, that nevt use would in no way diminish 

its dangerous ch<:n·~'.cter as a readily convertible precursor. 

In response to a question with regard to paragraph 2 of article 3, he said that 

vmo thought that permission to carry a lir1itcd quantity of psychotropic substances 

for personal therapeutic use would not create a serious gap in international contrc1, 

provided the words ''limited quantity" were not too loosely interpreted. There was 

every reason to tbi11..k that the Com.'dission would be· able to find an appropriate wording. 

Dr. MABILEAU (France) said thn.t, in his opinion, the very serious problem 

of precursors outlined by the wRO representative should be studied by the Tecluucal 

Conruittee. 

Nr. SAGOE (Ghana) said he was afraid that, i::." the Cor:u·:&ssion 1iWre to adopt 

pr1.ragraph 2 in its present form, it mii~ht be possi.blc.; for unethical international 

travellers to engage in illicit traittic in psychotropic substances, . by wrongfully 

claiming that they were intended for their personnl therapeutic use. In order to 

protect travellers with le•I;itimate needs, the Comnrl.ssion should amend the provision 

by adding the words "in accordance nith article 8, pc:1.ragraph 1". Paragraph 3 (£) 
should be retained in the Protocol. 

Dr. ALAN (Turkey) said he ':lould prefer to keep the text of article 3 as 

it stood, but he still r:elcomed the propos::1l by the United States representative 

which would make suby;.rngraph 3 (i!;) more explicit. He doubted the usefulness of 

the statistical reports provided for in subparagraph 3 (£). The Commission should 

keep to the purpose of the Protocol, which was to prevent the abuse of substances 

presenting a danger to public health, and lenve the competent authorities to adopt 

whatever measures night be necessary for the uae of those subst£U1ces in industry. 

Dr. REXED (Sweden) said that the introduction of excessive qunntities of 

stimulants into Sweden must be prevented at all costs1 and he therefore supported 

the Ghanaian representative's proposal that international travellers should be able 

to produce a medical prescription or sor.1e other supporting document 1.7hen carrying 

psychotropic substances. He also supported the Indian representative's proposal 

with regard to paragraph 3,. trot other methods should be resorted to only when 

denaturing was not feasible. In the second line of subparagraph (~), he would 

prefer the word "abused",to the word "misused11 • 
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Mr. HUYGHE (Observer for Belgium) speaking at the invitation of the 

Chairman, so.id that he, too, supported the United States proposal, since it agreed 

with the definition vrhich his country proposed to adopt for the exp:c~ession 

"psychotropic substance", namely, the definition containGd in draft B (E/CN.7/519, 

annex B) for "drug", as 11a dependence-producing substance outside the scopo of the 

Single Convention on Narcotic Drugs, 1961, which, because of its capacity to produce 

stimulation, depression, hallucinations or disturbance of perception or thinking, 

is found by the Director-General to be liable to abuse constituting a public health 

and social problem 11 • 

Mr. NIKOLIC (Yugoslavia), referrin['; to parag-raph 2, said he shared the 

Ghanian representative 1s view regarding the necessity for international travellers 

to be in possession of a prescription or some other supporting document for any 

psychotropic substa..."'J.ces they might be carrying, He supported the .United :3tates 

representative's proposal reg.:=trding pa.rc::graph 3 (a), but did not understcnd why 

certain delegC!tions wished to delete pnragraph 3 (£). He agreed vvi.th the Indian 

representative that statistical reports should be as com?lete as possible. 

Mr. CH.t'l.PMAN (Cano.da) said he agreed in principle with paragraph 1 and 

approved paragraph 2 as it stood but, like the Indian representative, he thought it 

would be preferable to delete the end of p::>.r!J.grnph 3 (~). IIe also supported the 

United States proposal. If paragraph 3 (~) were thus worded, paragraph 3 (£) 
would become pointless and could therefore be deleted. 

Mr. SHIM.ANURf~. (Japan) said th:,_t if psychotropic substances used in industry 

for other than medical or scientific purposes were not, as a result of dcnaturinc;, 

liable to be misused and could not, in practice, be recovered, there was no need to 

furnish statistical reports on them. Consequently, para5T2..ph 3 (£) served no useful 

purpose. 

Mr. ZEGfUUU. l~AUJO (Peru) said he o.pproved paragraph 1. He also agreed 

with those representatives v1ho considered that international travelle1s carrying 

psychotropic substances should be able to produce a medical prescription or some other 

supporting document. V/ith regard to paragraph 3, he endorsed the United St::ttes 

proposal that expl·ess mention should be made in subparagraph (§) of the danger which 

those substances presented tg public health and social life. Moreover, such an 

addition would be entirely in keeping with the spirit of the Protocol. .3tatiatical 

reports met a real need, ~d paragraph 3 (£) shoulQ therefore be retained. 
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The CH.~IRMAN said that the Secretariat would prepare a new text. for 

paragraph 3 (~) in the light of the United States' representatiYe's proposal which 

had attracted wide support. 

The Ghanaian proposnl regarding paragraph 2 was liable·to create enormous 

difficulties in practice, since pharmacists often kept the prescription against which 

they had supplied psychotropic substances. The patient would then have to ask his 

doctor for a copy of the prescription, which was not a very simple matter, He asked 

whether the Ghanc::iian representative had any practical solution to offer. 

Mr, Si,GOE (Ghana) said it was self-evident that, before undertaking a long 

journey, anyone following a prolonged course of treatment based on psychotropic 

substances would visit his doctor before leaving and would then be given the necessary 

prescription. , 
Mr. KUSEVIC (Director, Division of Narcotic Drucs) said that in several 

countries the vast majority of the population were covered by a national social 

insurance scheoe, which required that the prescription presented by the insured 

should be retained by the pharmacist when supplying a medicament. 

Moreover, the necessity for each internationc:l traveller carrying psychotropic 

substances to be able to produce a medical prescription would constitute such an 

obstac+e to tourism that a number of countries would be deterred from acceding to the 

Protocol. It was therefore important to adopt a decision which would meet the 

requirements of the modern world, and trust to the good sense of customs officials. 

Dr. B.tJ3AIAl'J (Union of Soviet Socialist Republics)'said he supported the 

Ghanaian representative's proposal. E.'veryone was supposed to be familiar with the 

customs regulations-of the country he was intending to visit, and there w~a nothing 

to prevent countries from prohibiting the import of psychotropic substances into their 

territory and providing for the seizure of quantities which were not being carried for 

legitfmate purposes. Whatever happened, ~- illicit traffic must not be encouraged. 

In the USSR, it was prohibited to possess such substances without a medical 

prescription. Th~t requirement should be included in paragraph 2. He snw no 

reason why that principle, which had been accepted for certain ino~ulations nnd for 

much more dangerous substances, including those in schedule I, should not also be 

accepted for psychotropic substances. 
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JJr. ALAN (Turkey) said h:J shared the Ghanaian representative's vim-ts, but 

r·ecognized that his pro;_)os~l 't!aS. iiablo to cr~atc serious practical problems. For 

instance, there was the problem of th2 validity of prescriptions, which Ha:J not always 

r0cognize..d. from one courri:.:cy ·;.,o another. would it not bo preferable to retain 

paragro.ph 2 as it stood, since it referred only to limitGd quantities of psychotropic 

substances other tho.n ·i:,hose in schedulG I? 

Thti CHAIR.h~1;1~ said that if a prescription was for a hospital size p~ckage .in 

anticipation of a prolonged ubsenc0 of the patient, the quantity would no longer be 

"limited".. That offo1·ad food for thought. 

Nr. NIKO.LIC (Yugaslavia) saicl he agreed 111ith the Soviet. Un:i.on ropr~sent.ative 
c:mcorning ·(.he need foi· international travellers to be able to produce a med~cal 

prescription when cCJ.rl~Jint)' :psychotropic substcnces. In his opinion, the real problem 

lay in the use of the 0X.;_):c·ossion "lL:d.ced quantities". Even if international 

travellers could be au0l1c:dzed to carry limited quanti ties of psychotropic s,ubstances, 

if there were many sud: t:cccvGllers, the qwm.tities thus introduced into a country 

could, none the less, b0co:me considm~able. A medical prescription 1t18S all the more:; 

important because it mu::,·i:. i1ot be left, ·to customs officials to decide whether the. 

quantities introducecl 'by each traveller \-fare limited or not. 

would put an ~md to f'.l:i. aJ:.•t>-ument. 

:?resenting a prescri:9·t.ion 

JJr. t·Li.BI~-~~u_ (l1·rance) s&id tho.t since several representatives appeared to hav:. 

reservations concernin.:; the expression 111i.mited quantities 11 , he uould propose using thG 

words 11sma.ll quantitias 11 • The Protocol should not aim at perfection, but at securine; 

the maximUm number of accessions. By adopting the expression ''small quantities",-

cou.ntries would d8I!lons·t.:rtJ:tc their confidence in each other. . 

On tbe subject of prescriptions, he f'elt that such a regulation \vould.inavitabl.Y; · 

create numerous difficul·dGs, if only because of the many languages and chara~tere in 

l-.rhich prescriptions um·c Hri tten. 

I>.II'. · TOFFO~~- (Observer 'ror Holy), speaking at tho invitation of the Chairman, 

proposed that in pnragraph 2 the v10:cd ".substances" be replaced by th.e word 

ltprepara tions ". 

V"J.r 1 sag_~ (Gh.s.na) said that in his vim1 members .~ere exaggerating the 

difficulties which v!OulC. o.rise from tl1c obligation to produce a medical pr~scription or 

some other document. to p:.·ove that a ca:i.':rier of psychotropic substances had ob t.ained then 
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legitimately and tha·~ tl1ey 1,zere intended for his personal therapeutic use. For exa.'119J. c, 
it might be required t.ha·C. Gvery package should bear a label giving the name and uddrcss 

of the pharmacis~ 't.Jho h2.d supplied the medicament. As far as Ghana was concerned, ·Ghn c 
would be considered suSficient proof. 

Mr. CliAPliW'J (Canada) said h0 did not believe that inte:~. .. national travellers 

carrying psychotropic substances snould be required to be in possession of a 

prescription. The difficul tics caused by such a requirement vrould definitely outiveigh 

any benefits that migl1t be expected frc)la the application of a moasure of co~trol of 

that sort. It was not justified, in any event, by the information so far availabl;;; 

about the abuses to H~1ich the carriage of drugs 1:Jcs likely to lead. 

Mr. B~..;;.)L.W (U:1ited Kingdom) said -that international travellers were fo.roidd.al1 

to bring amphetamines in :.Jo tho Unit, eel Kingdom, even if they held a prescription. Ti1 J 

subject vas a matte:..~ v1~1ich fell within the exclusive competence of each country. To 

expres:") that position, t!1e words 11under its nationcl (or domos-i:;ic) law 11 might be 

inserted after the Ho:..•ds ai!l3Y permi·C. "· 

Mr, ANAN~ (India) said he egraGd vrith the representative of Ghana that a 

medical prescription o:~ sor.18 other supporting document was necessary if the illicit 

traffic in which dishonost. international travcllo:cs were likely to engage t-ras to be 

prevented. Furthormo:cc, a properl.f vlri tten prescription \vould remove any doubts a})ou~ 

the quantities which international travellers car17ing psychotropic substances naedcO. 

for their personal therc.;Jeutic use. 

The United KiuQ:dom proposal that~ the mensures to be taken should bo laft to ·c.:1.c 
discretion of each Governra3!lt woul<i confront an in·l:,ernational traveller going to 

several different COUl1GrL::s with endl.:::as diffiuulties. It Has therefor0 esscntiCtl t.o 

deVise a uniform sys·i:;em of internation~~l regulation. 
# 

l"ir. KU~VIC.. (Ji:L•ector, iJivision of 1-Jarcot,ic Drugs) said that tourists tJould 

encounter great difficul-des if they- \-TerG obliged to produce a prescription for all t~1e 

medicaments containing ps,ychotropic substances \-lhich they might have in their possession. 

Such a requirement would be a great hindrance 'to tourism. \-lith regard to tne Ghanaian 

repres0ntative 1 s suggostion that pac~.:ag(~S of medicaments should bear the nrune and acl(i·;.:;ss 

of the pharmacist, it. uas a well-knoun fact that the first t,hing a patient did was t.o 

throw awq the outer packing of a medicament. It 1-1as true that there t..ras a vaccino.·(,i::J:_l 

control, but psychotl'Ol)ic substances vwrc an entirely differen-t:, matter, since each 

substance had a great luanJ names and tnc customs officers responsible for the control 

would h&ve to consult a list of same 20,000. 
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The ·text as i·~ 'stood ::-oad "may p~:rmi t to· bo ·carried" J countries were therefore 

tree to impoae a stricter control if the-f were prepared to risk keeping toUrists out of 

their territory.. -·it.s ·to tho pioviao "for their personal therapeutic usa", it was for· 

customs· ofl'icers to·dcoide \-thether the quantity of psychotropic substanc.es carried b.:r· c. 

traveller· was tor hi~ personal use o1· not, J.ast as they did with other ·articles. If' 

the Commission adopted ~ text pr6viding for·strict· control, ~-countries might be 

deterred from becoming Pal-.·tie's to tho Protocol. _- Though it was true that ill1oit 

traffic in the substances shol.lJ.d be pr0ventad by Ervary means, the quantities of 

psychotropic substnilces canied tor personal use ware unlikely t.o lead to ·a dangerous· 

trattic. 

~r.· REtC;0 (SvtoO.en) said that -~he difficulties liable ·~o arise in applying 

control regulations shoulC. not. be exaggarated. mst tourists uho went to e country 

tor a short ·stey'obviously aid not need to carry a.ny large quan·~ities of drugs, sG 

that· there would' not bG a great lnan;r cases in t..rhich the control would have ·t;o be 

applied• ; · In Sweden it had been decided t~t tourists might not. carry ~hetarninos 

without some supporting documon·t~ ~·To groat difficulties had been found in epplying t.ho 

decision, though ·the Suooish custons ol'ficers were neither linguists nor quc.litied 

pharmacists. 

The United Kingdom representative's proposal was a good ono, and deserved cal"etul 

considcl'f!t!onJ it sb.oulC. ba suhm1 tt.ed. in writing, as too 'should the proposai by the 

Ghanaian represonta·dve. The debate might perhaps be suspended until t.he two amend-

ments had· bean dist:-dhtrted. 

: ·Mr. SAQOE (Gl1anaf said that h~ too-'thought. tiltlt ·~he practical difficulties 

likelf ·'tiO be caused by ·tl10 requiremcn·!; ·to ·produce a medical proscription· to just.it,y ·!ihs 

possession of psychotropic substances hc.ci· been somewhat exaggerated. There was no 

question, of course, of custolil8 officin.ls inspecting fiNery traveller; they would t.c.lo. 

only a taw travell;;rs a:li l,andom, as ·they did tor other articles. He was glad to 

hear that the Uni tod Kingdom, though a liberal country, had enaetad a law prohibiting 

tourists tram carr<,{ing amphetamines, :-egarcSl.aea of whether the-,1 had been obtained on 

prescription o~ not. , 

There was a eer-low-; onission in l:iaragrsph 2 us it stood; it gave the erroneous 

impression that trave:lers could import psychotropic substances into sny country they 

entered. His deleec·i:i~.on ·Gheretore SU)l)ortod -~he United Kingdom ropresen'i:.ative's 

suggestion. It wouJ.C. submit its pi"o::JQsal in 'Writing, and wouJ.d be glad to have the 

dre.:fting assistance of any delegations in favour of it. 
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Dr, ALAN (Turkoy) s8.id he uished to clrau tho Commission's attention, as the 

:.Jirector of tho .Jivision of i~urcotic Drugs hac. o.lready done, to the fact that 

paragraph 2 as it stood -\-taS not manda-i:~ory, but opt.ional; any country which did not 

wish to permit the substances to be carried sililply prohibited ·t.hera. In any case, 

under article 19 any 0o-lJ.nl:.1--y was freu to adopt measures of control more strict or 

severe than those pro--.ridoC.. by ·~he ,ll:i."otocol. The expression 11 smn.ll quanti ties 11 might 

be preferable to 11lir1il:.ed. quantitics 11 , as the French representative had suggested. 

lfJr, JOHN~II-:.~l2l.!~A.W (Togo) said that though the principles should be s·(jric ~~].I 

established, practice: s!.1ould be fleY--ible. i~ wording viaS ne cdccl for paragraph 2 whic:.1 

would attract the sup·"lol"'G ol as IIU'.ny countries c.s possible, since if too man.Y countri::m 

abstained from signin;; or c.cceding t,c_, ·l:.~1e Protocol, it would no longer be an 

instrument of interna·tional control, but a sort of agreement botueen a fel·I councrio::: 

only. Consequently, though he was ia principle in favour of the Ghanaian 

representative's propo0:1l1 he mus·t. recoc;nize thrt it would in fact cause practical 

difficulties, if only because the dcsignGtion of: prGparations va1·ied from country to 

countr.r and because c. cu.s·t0ill:::: officc.;r uould fincl it hard to distinguish bot\.reen an 

ordinarJ medicament ancl c. :_Jsychotropic suostance. In any event, as had already bcc:1 

pointed oul.i, the provisions in pe:t•o.gl"a!1h 2 1r1ere no·c mandatory. 

Hre ijQYGH~ (o:)se:t."Ver for BaJ.gium), spoo.~dng at the irr11itation of the 

Chairman, said that he supported the vie\.JS cxprc:Jscd by the Director of the Jivision 

of Narcotic Druc;s and bf t.ho represcrrl:.ative of 'l'o;;:). 

~lr. SOLLBPI.IJ (Drazil) said he uas in fmroui.~ of the texi.; as it. stooJ. • 

.Dr, FAZEL_l (h·an) s:dd he sup;_1ortH< t~1e United Kingdom represen·i.;ative•s 

proposal and also tho 9j_·opos11~. t;v t:1o Sucdish rop:,•csantativc, l.fllich uas a combination 

of the United Kingdom a:1(~ Ghanaian ~1o.•vpo sals. 

l-Ire 1-iOUJ.AES (Lc0anon) said ·~~1o.t the roquirement tho.t tourist.s should produccJ 

a medical prescrip·~ion at every contr~):·_ post, uho·chcr at the fron·i:.ier or Hithin the 

territory, would be aa sffective 1:1ay of preventing all abuse, but it was a system t.hal:. 

\.Jould be hard to put int.o pl.~actice. Phaw..acist.s usually :retained prescript.ions and, 

.furthermore, a :pfltienJ.:. die.~ not alwc:ys !c.ioH \.Jhctho:.~ a product. con·~o.ined a psychotropic 

substance or not. DGsiO.os, any such measure Houle~. be e:xtrerJelJ cletrimontc.l to t.ourisn. 

The Lebanese delega·l:.i<Jn -t.i1erefore :J::.•ofor::-ed the tex::, of parag:caph 2 as it. stJod. 
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Hr. 1-'.ii:L.L~ (Unic,ed StatoG ot ..'l.merica) said that in his country it uas 

provided both in o:xistin;_; lm·rs and in bills sulxd.t.tod to Cong1 .. ess that a person could 

possess psychot1·opic .su~Jstances only if he had obtained them fl"Otl a doctor on a 

valid medical proscription. A proviso should ·therefore be added to paragraph 2, 

to read more ol' less: 11-~')::..'0vicJing tho substance is carried ill the original labelled 

oont;ainer or other p::.·oof is submitteC. that the substances Here obtained fol' legal 

medical use". It uould cm:·tainly oo :9ossible to find sane uay to enable cust;oiAS 

officers to malte cc:..~tain ·i:.~1at, the sub::ri:.ances had been obt.ainod. to-: those pur90ses. 

Tho CHAIRlVll':tZ :Jaid that the Sccretaria·t. uould be asked t.o draft e new 

text in consultation lrit~:l the delegations which hc.d proposed D.lJlQj,1dments, in particular 

·those of France, 'fu:-..•xc;y, the Unitec.i Kingdom and the United S·Gatos. The redraft 

might be consic1.crcc1 ;J;;~ ·t.:1c Technical Colil11lit,toe before it was submitte<f ·to tha 

Commission. 

Article it (E/Cil.?/523/Rov.J.., annex IV) 

The m:.~:L~·.IA:I <ixou t.he CorrJi.lission' s at.ter.:t.ion to tl10 D.Bendmon'ii to add at 

the end of aubparag:.·c."):1 Cl) ·che wo:.'c;.3 11for distribution" (WG!T. 7/525, paragraph 1.,4). , 
}'g;:. NIKOLIC (lugos:Lavia) saio. t.bat he uas in favour of the ar'l;icle, but 

could see very li(.tJ.c dii'.f8:."ence b-atucs~1 subpare.grt.~)'!.ls (.§.) and. {.~) J one of them 

vrould. suffice. 

~h.... WATILl~ (Office of Legal .:J.ffo.irs) saici that, subparagraph (g) cfit:i•riGd 

further tho basic o blig2 C.lons set ou'c> L1 suapa1•agraph (g), but tho two subparagr~phs 

could vrell be comiJinoc!. in·co one. 

Nr • .Al!1Dr.D (Ind.ia) said tha:~ C.he amendncnt enounted to saJrin& tlmt. the 

U..'1authorized possession of psychotl"opic substances ues not an of'fenc:J if t~1e 

substances were no·G ii."r(.enclcd for distl"ibution~ I·cs effect uould be to encourage 

smuggling of the subntunces, sincG anyone found. in illegal poss3ssion of thm c::Juld 

always claitl that they \TG~"c intended fo::.· his porsoll::tl use, no·c for distriou·tion. 

The important poi.:rt. tw.s ~~1a·G unau~Gho:dzccl possession of the :mbs·jjanco should bo 

regarded as an offence; ~1ou those offences were t,o be dec.lt ui·i:.h ~orould depend on hou 

serious the offence U<J.a. The Indian delegation l·Ias therefore in favour of retaining 

subparagraph (]2) as i·~ otood .. 
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Nr. KJ!l.lENY. (Su:..-~zerland) p:.."'O)OSOO that subparagraphs (!i) and (g) should. be' 

redrafted to road: 

"(g) shD.ll limi-::. :mnufact:ure, p::.·oduction, export, impo:·i;, and trade in 
substances in schedules I, II, III and IV exclusively to medical 
and scient.ii'ic purposes; 

(.Q) shall no-(j po1'!ui-t the unauthorized possession of such substances 
for trade o:;.• d.is-C.ribu-~ion 11 • 

Subparagraph (g.) cotL.d be dGloted. 

Nr, l>ULL3R. (Uni-\:.ecl States of .il!lle:dca) said he a.greeci that subparagr~phs CH.) 

and {Q) Iili.ght oe recas-~. 

So far as su1rpa:,ac;:i:c.pl1 (:£) \-las concerned, it. uns essential to prohibit the 

unauthorized possession of !Jsycho·~ropic substances, -since th~ thl .. oot of l3gal 

penalties was an cffoc-~ivc means of C..issuasion. Hot to con-~rol _the \mtiutlw:cizcd 

possession of the substo..nc:::l:J ,.,as tantanount to cnclorsing a convenient means for 

drug addicts to propa::;r/;o -their vice. The prohi!Ji::.ion of the unauthori~oo-

possession of psychot.:..·opic substan.:;es Ul::me hcd a Grc~t m1:my advantages, in 

particular that ii;. uc.s of:cc.il the onl~r noans of conpelling a c~rug addict by latl to 

toke treatment. F\L.'-~i:.:;r:.:lO:.."'o, i-c Has often hard to prmtG · t:1at a person found in 

possession of tho su~~-t.a.'lces inteno.ocl -~:HlDl for dis-t.ribution. T!le Uni·~ed s-~tes 

delegation th8:&. .. Gforo st1,o215ly supDolrcoL. subparag:.1 c.ph (~) as it, st.,0d. If, however, 

the Cozmnission was no-L. a'Jl:} t:; agreo on that tax·~, ti.'le United St.atcs delegation uoU::.G. 

be prepared to accept c. l-l:)l"'ding along -~ho lines of ln•ticle 2, paragraph 5 (}l) of t:1s 

1961 Convention. 

Th.<?..Jll~:i,...•1g rose 1-liJ-J.5 p.m. 
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SUMMARY RECORD OF Tilli SIX: HUNDRJ:I.u AND FIFTY~EIGHTH MEETING 

held on Wednesday, 21 January 1970, ut 9.5 a.m. 

Chairman: Mr_. BERTSCHINGER (Switzerland) 

THC DRP.FT IROTOCOL ON PSYCHOTROPIC SUBSTANCES (agenda item 3) : (.~.) CONSIDERATI0N 
OF Tflli DRAFT IROTOCOL ARTI~IE BY ARTIClE (E/CN. 7/523/Rev .l, E/CN.7 /525 and Corr.l 
and Add.l and 2; E/CN.7/L.311) {continued) · 

Article 5 (E/CN.7/523/Rev.l, annex IV) 

The C~~ said that several Governments had commented that the article was 

unnecessary and had proposed that it be deleted (E/CN.7/525). 

Dr. DANNER. (Federal Republic of Germany) said that the article should be 

deleted; it was for Governments to'decide whether to establish a special administration. 

If, however, the Commission as a whole thought some such provision was req_uired, it 

should be placed not in the Protocol itself, but ln the Final Act. 

I~. JOHNSON-ROI1UAID (Togo) said he agreed with the representative of the 

Federal Republic' of Germany. In developing countries it might be hard, especial~ for 

budgetary reasonsJ to set up El special administration. It should therefore be left to 

Stutes to decide. 

Dr. 11ABIIEAU:. (France) said that a special administration did not.necessarily 

have to be lsrge; it might, indeed, q_uite 1-1ell consist of only one person. Somebody 

would have to deal with all tho matters involved; where a sp6nial administration already 

existed under the 1961 Convention it could very well also deal with the application of 

the provisions of the Protocol. 

Dr. AZARAiillGH (Iran), Dr. BABAIAN (Union of Soviet Socialist Republics), 

I~. NIKOLIC (Yugoslavia}, Nr. l'IILIER (United States of America) and Mr. :HOUTAES (Lebanon) 

said thot they agreed with the French representative and were in favour of the 

retention of article 5. 

Dr. ALAN (Turkey) said that the Parties themselves should be left to decide 

whether they wished to set up a special administration. In addition, if a Party 

thought fit to do so, it might also decide. whether it would make use of an existing 

special administration or set up a neH ono. It would take that decis;ion in the light 

of its own administrative, legislative, economic and other criteria.' 

~. BARONA IOBATO (Mexico) suggested as a compromise solution that the article 

should be retained but amended to read in part: "The Par+.ies shall use their best 

endeavours to maintain a sp~cial administration for the purpose of applYing the 

provisions of this Protocol. It would be desirable that Parties which have already 

established special administrations ••• n, the rest Clf the article to remain unchanged. 
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v 
}~. NIKOLIC (Yugoslavia) suggested as a different compromise solution the 

-vrording "Parties may maintain ••• 11 , etc. 

Dr. BOICS (Hungary) said ho agreer with tho French r 1prosentati ve; the word 

11s:pecial11 should be delated. 

I·~. :KE1'1ENY (Switze:.:lancl) said he agreed with the Turkish representative. 

1~. SAGOE (Ghona), Nr. CHAPMAN (Canada) andDr. MflJ3IIEAU (Franco) said t·hat 

they vroulii prefer the l'.rt:i,.clc to ·oo retained; thGy supported the YugoslaV' 

representati ve 1 s proposal. 

1'1r,. MOID~~S (LGbanon) suggGsted that the Yugoslav ropr3sentative's amendment 

miGht be superfluous, since it Has cloar enough from tho t.;;:x:c as J.t st-ouu l..ftB.t u.ll that 

was involved He.s a wish or possibility. 

Tho CHAim1NN said that tho YL~oslav amendment had been widely supported. 

Ho would ask tho Secr•0tari~1t to rGdraft the article, taking tho various amendments 

into account. 

,b.rticlo 6 (E/ ON. 7 /523/Rev .1, annex IIT) 

The CHAIRMAN said tho article was largely based on Council resolution 

1294- (XLIV) dated ?3 I1ny 1968, adopted unanimously by the Cmmnission at its twenty-
. . 1/ 

second session .. 

Dr. BABAIAN (Union of Soviet Socialist Republics), referring to paragraph 1, 

said thut tho text of tho resolution was clearer, in that it specified. that tho usc of 

tho substances should be restricted to medical or scientific purposes. Paragraph l 

should bo amended by ii:.serting the words 11 for medical or scientific purposes'' after the 

word ;r except n • 

Dr.·r.iABIIEAU (France), I'Ir. NIKOLIC (Yugoslavia), Dr. AZARAKHCH (Iran),­

Dr_._~:JID (SWeden), Mr • .§AGOE (Gbana), Hr. Al"'ffi.ND (India) andDr. D.AN:NH!R (Federal 

Republic of Germany) supported the USSR representative's proposal. 

Dr. DAlTNER (Federal Ronublic of Germany) proposed that in paragt'aph 3 the ------- ~ 

vrord.s Hoa.ch caso of resoarch11 bo replaced by the words "each research project". 

Mr. 1'1ILIER (United States of America) drm.J attention to the amendments to 

paragraphs 3, 4 and 5 submitted by his Government (E/CN. 7/525/Add.l). 

I·~. BEEDIE (United Kingdom), Dr. MABIIEAU (France), Mr. CHAPMAN (Canada), 

.:1r, NIKOLIC (Yugqslavia) and Dr. I'~'IENS (Sweden) said thct they supported the United 

States amendment. 

J/ Official Records of tho Econ.s>mic and Social Council, Forty-fourth Session, 
§];!]2-plomont No. 2 (C/445!)), p::rra. 335 and chap.:l~, Draft resolution F. 
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Hr. CHAPMA...."IIJ (Cn.nadu) proposed that at the end of paragraph 5, the words nthe 

deto and mode of each uso' 1 be replaced by the words 11the details of their use". 
" lir. NIKOLIC (Yugosla.via) and Dr. REXED (Sweden) supported the Canadian 

reprosontati vo' s proposo.l. 

Dr. C.AJ."'1ERON ('itJorld Health Organization) proposed that paragraph 7 be redrafted 

to roo.d: 11The Parties shall not authorize th.:; possession of such substances for 

personal consumptionn,; 

Dr. l'IA.BIIEAU (Franco) supported that proposal. 

Hr. KEMENY (Switzerland) drmv attention to the amendments to paragraphs 2 and 6 

suomi tted by his Government (E/CN. 7/525). Ho was in :favour of deleting the square 

brRckots. 

Mr. BE:B.."'DIE (United Kingdom) proposed that the word "Governmontll in square 

brackets in paragraph 6 should be deleted, 

The text for paragraph 7 proposed by the WHO representative should be completed by 

specifying that the possession of substances for personal consumption must be for 

approved medical or scientific purposes; otherwise it would be hard to reconcile with 

paragraph 3 (.:Q.) i:n the form proposed by the United States. 

Dr. BABAI&N (Union of Soviet Socialist Republics) said he supported the 

proposal by the \,JHQ reprosontative concerning paragraph 7. In paragraph 6~ the words 

' 1or other LGovernmorJJ agencies or scientific insti tutions11 should be deleted. 

Dr. fEGARRA ARAUJO (~eru) said he was in favour of deleting the square 

brackets in paragraphs 6 and 7 • 

. :t-1r. HILlER (United States of America) said that the wording for paragraph 7 

proposed by tho tlliO roprec:entati ve gave the impression that the possession of substances, 

for sale, for instance; \.Jas not precluded by the provisions of the paragraph. He 

thorofare preferred tho wording as it stood, with the deletion of the square brackets. 

Dr. CAMERON (Hor ld Hoo.lth Organization) said his amendment was based on the 

idea thftt other purposes were already prohibited under tho preceding paragraphs of the 

article. The purpose of thu o.mendNont had simply boon to make the wording of the 

article consistent, not to :unend the substance. 

Mr. KEMENY. (S>-Iitzerland) suid the1t it would bo better to use the expression 

' 1substances o.nd preparations;; rather than "substancosd in paragraph 7. 

J!o CHAIRMAN snid thot the text would be redrafted in the light of the 

various amondmonts put forward. 
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~ticle 7 (E/CN.7/523/Rev.l, annex IV) 

·.The cHA.Im'"lAl'T in vi ted tho Commission to consider El.I'ti c le 1 J 

pnro.graph, 

Paragraph l 

,. 
J;aro.gruph by 

Nr. KEMENY (Switzorlnnd) and Dr. REXED (S-vmdon) said they were in fClvour of 

deleting the square brackets and tho end of tho sentencG, beginning 1.vith tho -vrords 

Hexcept Where SUCh manufacture, 

requirements as everyone else. 

il· . . . ' State enterprises should comply vii th the some 

Y.tr. ANAND (Indta), Dr; EL-F . .AKIM (United Ar<'..b Republic), Dr. AZARAKHCH (Iro.n), 

l'1r. SAGOE (Ghana) and Mr. CHAR-lil.N _(Co.no.do.) so.id they ulso 11.:-ro in fc:vour· of d0loting 

tho square brackets. 

Mr. HILlER (United Stntos of P.roorica), supported by Dr. NA.BIIEAU (Franco), 

Dr. BABAIAN (Union of Soviet Socic.list Republics) and l'1r. ZEGARRA.ARAUJOlPeru), said 

they vJere in fnvour of the deletion of thG squaru brackets and the uddi tion of the 

words •;or other similo.r control" after the word 11 licenco;r in thr: third line. 

Dr. BOLCS (Hungary) said ho agreod thot it would be bettor to delete tho 

squ~n·o bro.ckots. In the first line of the French version, the word "distri bution11 

1.-Jas prosUll12bJy a mistake for the •wrd "production". 

Tho CHAIRMAN confirmed that tho.t was tho case • ... 
Mi. NIEDliC (Yugoslavia.) s-aid he approved the deletion of tho squm·e brackets 

and tho amendment proposed by the United Stutes reprcsentGtive. He would also like 

to sec tho words "ex-port o.nd import trado 11 roplc:ced by the words lrforeign trade". 

I•J:r. SOLIT"l.O (Brazil) said he sup~ 'rted. tho amendments by the United States 

c.nd sWigs x:epresentati ves. 

The CHAIRMAN sc.id that delegations had all been unanimous in requesting the 

deletion of tho square brackets, o.nd seemed prepared to accept the amendments proposed 

to paragraph 1. 

Paragraph 2 
~ . . . . 

Mr. NTKDLIC (Yugoslavia.) asked that in subpuragra.ph- (~.) the words "inc;luding 

foreign traderr bo added after tho word "trade, •r for tho sc.ke of great-er cl8.rity: 

Subpo.ro.graphs (.£.) and (.£.) should be deleted. 

Dr. BOLCS (Hungary) SL'.id he supported the Yugoslav represonthti'ie·. 

Subparagraphs (.g_) ,: (.£.) and (_gJ Hc:rc superfluous because paragraph 1 already laid doWn 

th::.•t tho Pc.rties should require a licence or other similar control~-
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Dr. BABAIAN (Uhion of Soviet.Socialist Republics) said he supported tho 

Yugoslav and Hungo.rio.n amendments. In the French version of subparagraph (g), the 

word Hsurveillo.ncerr smacked too m~ch of police observation o.nd shduld be replaced by 

tho 't-TOrd "contrOle". 

~~. MIIJER (United Sto.t0s of f~orica) said ho supported the Yugoslav 

represent2tive's proposal. 

round subp:J.rugraph '(.Q..) • 

He was also in favour of deleting the square brackets 

Mr. CHAPMAN (Canada) said ho <·JUS in fn.vour of deleting subparagraph (.!?_) but 

of keeping subparagraph(£). 

f-1r. KEMENY ( Svrltzorlcmd.) said thnt subpnragraph (£) shOUld be deleted • . 
Dr. 1'1ABIIEAU (Fro.nce) said h0 was in favour of maintaining subparagraph (£) 

since diversions were very unfortunately froquent, particularly of tho substances in 

schedule II, Jnd that monnt expensive control measures. It would be wise to include · 

a provision of that sort so as to enable administrations to obtain tho necessary 
I 

appropriations to be able to ensure th:; security of stocks. On the other ho.nd; he 

was not so sure about tho usefulness of subparagraph(~). 

Mr. ANAND (India), Mr. SAGOE (Ghana), Dr. REXED (SWeden); Dr. AlAN (Turkoy) 

and Dr. WALSHE (Observer for Australia), spooking at the invitation of tho Chairman; 

said thoy wero in favour of retaining subpo.rugraPL (c). - - - ._, 

Tho CHAIRNA.N said ho noted that a lnrge majority wore in fnvour of :mnintaining 

subpo.ragraph (g..) and that a s!l1Qllor number of doleg<1tions had proposed the deletion of 

subpc.ragraph (b). 
~ 

Mr. KUSEVIC (Director, Division of NtiTcotic Drugs) pointed out that under 

tho terms of ~~ticlo 3, all tho measures provided for psychotropic· substances were 

equally valid for preparations containing those substfu~ces, but that the word 

"propnroti ons;r ·did not cover oxomptcd :preparations. Consequently, it was for tho 

Comr:lission to decide whether I!k'l.nufacturcrs of exempted propnrations should or should 

not be ma.do subjoct to th·o provisions of tho nrticlo. 

Dr. AL'lli (Turkey) said that the se~ond subparagraph of tho connnents on 

article 7 (E/CN.7/523/Rev.l, annox IV) stated th8t "manufacturers of preparations are 

considerably more numerous thun those of substances and that vor,y large stocks are 

hold by manufacturers of propor~tions 11 ~ Since thot also applied to mnnufacturers of 

exempted proparotions, they should therefore be subjoct to the sc\mo provisions a8 the 

rest. 
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Th..Q __ CHt'~I_RMAkl sc..id t.hnt, in their final form, pills were often manufactured by 

a third manufacturer who roceivod tho preparation ready-made. Since that practice was 

beccmtng increasingly frequent, tho Conunissi.on would ho.vo to take a decision on the 

point. 

Dr.~_J.g .... '\3~. (Turkey) said ho thought that tho practi co hardlY co.nsti tuted a 

r.pocial t::o . .sc, s:Lnce tho substances vJOre IJ.lroady cor_ J.inod in the preporc_tions received 

by tho tllir•l :rna.l1.i.:u'c.ctu~ ,).C. 

lie. 'tJ.t' •. ~''J;:;.J-:I:S_ ',Jfficc of Legal Affairs) said thut under the dGfinition given in 

D.r oir:! J.e ~-~ -~.he 1dOrJ "In ... 'lllllf'O..Qturo;r: IDOIJ.nt o..ll prOCOSSOS 1 whether based On D pure SUbstance 

o:r Q pref o.br leo::. eel compo1.md, 

Pq:£9..3.r.D.Ph ~-

'I'pe CHA.IRl'WJi so.id that nt the twenty-third session, one delegiJ.tion had already 

proro9oo tb~'..t tho wox-d 11 thorf'cp;:mtic 11 be replaced by tho words "medical, pharmaceutical11 

(:rr:/c~-L 7/523/Rov .1, mmox IV, foot-note .!!!,) • 

IJ:r.·.:!.. WAT'r~~ (Office of Legal Affairs) suggested that. such question of 

torminology might bo postponed until tho ond of the Connnission 's work. 

T'I-r .• BARONI\. IDBPSO (:M:oxico), supported by Dr. ZEG.ARRA ARAUJO (Peru), said he - ·-------------···--
+,houc;ht it vJould bo o.ott:.::;r not " provide for any exceptions to tho licensing 

roq_u:<.re-nlG:rlt; ~"""-'LltS:L'D.ph 8 was therefore superfluous, in view of the measures laid down 

...._..:...·. o.TU.C~'-0 8, 

Jjc·, l'!I.Tifl~:i-.. ( U::d ted. Stat8s of America) so.id thot if the Commission accepted his 

c'-'llOi"!dnont for tl1o o.d.di.J.;ion of tho words nor other similar control11 after the ~(lOrd 

' 1 :1_"~ccmcc; 1 in fXtTr:~.gr· .ph 1 thoro vJOulo. scarce -Y be o.ny nood for p~J.ra.graph 3. It w.a.s 

ri:.i.ffj.cult -~C> ircn.gino m:,y ccr..mtry·_vJhich did not ho.vo a licensing system for doctors, 

C:.c;1-~l.c:rr,s und. ·:re-G or Lnr.rry c~·:-geons, 

Dr.~_PJL~_;rm (S'1tmden) snid ho supported the proposal to delete pa.riJ.graph 3; if 

thc.t ~;rOj,Ylsr.,l_ w;:;; e.d.orL8C.., thoro vrouJ.d bG no need to discuss replacing tho word 

' 1thorapouti c 11 , 

Dr. K~I~~U (France) said ho believed that tho 1961 Convention contained a ___ ,. _____ ,_ 
~dmilor pro'dsicn .. 

1:.9-2 _ _0-Y~@.:BN snid thet th0 provision in question was in o.rticlo 30, 

D~r·l~ .. ,,.,n·t J ( ') _LI. Lt;,'.~....:..t;.l - \,..'-..;_ t 

l'T.r-" .JI!'-TI~S (Office of Legal Affairs) said that if tho Commission accepted the 

U~Ji·ced States nmordment to add tho 1r10rds nor other similar control",. in pcrngraph :].., 

tho provj sion in po.rc,graph 3 would seem less essential than in the 1961 Convention. 
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Po.rqg_-ruph 4 

Dr. -SAMSoM (Observer for tho Nethorlnnds), speaking at thG invitation of the 

Choirman, said ho had some difficulty in interpreting paragraph 4, particularly as 
/ 

regards the. method of deciding whether o. licence should be granted or refused. It 

would perhaps be ndvisablo to runplify tho word 11 qua11ficntions 11 and scy 11shnll ho.vo 

o..dequate professional qur.lifications nnd satisfy predetermined conditions oi,'. moral:i. ty 

nnd honournbility, with regz-.. rd to tho effective and faithful exeeution of .... 11 etc. 

I1r. WATTlES (Office of Legal Affairs) pointed out that orticle 34, sub­

pc.ITo.grnph (g), of the 1961 Convention, referred to the ;radoquate qualifications for 

tho ;;ffocti V·3 and faithful oxocution of •••• 11 • 

Mr. S'IE\JART (United Kingdom) said thr;t that provision impliod a particular 

judgomont on tho person to whom tho licence v.ms granted, and brought into ploy all kinds 

of clements which wore qlio1.1 to tho scope of control. 
.... 

fJr. NIKOLIC (Yugoslavia) s:.1.id that ho saw no point in retaining paragraph 4. 

Dr. l'1ABIIEAU ( Frnnco) sr.tid thn't tho text of tho 1961 Convention, which had 

taken ton yonrs to draft, should be troo.tod with tho utmost respect. Tho present text 

vms vory close to tho.t of tho 1961 Convention. Nevertheless, ho wns in favour of 

deleting tho word "Stato;r before tho word nenterprisc", as private enterprises might be 

involved. Also, since tho HO:rd· "qualifications" occurred in tho 1961 Con1rontion, it 

might be possible to say 11adequo.tc diplomns and qUalifications • ~ •• 11 ; tho diplomas 

1:ould confirm the person's tGchnical knowledge, which must bu supplemented by human 

quo.lifico.tions. 

Mr. CHAPJ.VfAN (Canada) scid tho.t it 1110uld bo difficult to decide whether o. 

person possessing such diplomns o.nd quo.lificutions would be capable of currying out the 

duties required. Perhaps tho ond of the paragraph should be rcplo.ced by tho phro.so 

;rndequo.t J qualifications·. ~nving rec..sonc~blc regnrd for pcrfori!k'lnco of tho duties and 

responsibilities involved.n 

The CHAIRMAN invited members to cxpr.Jss their views on tho YUgoslnv 

r:;presontnti ve' s proposo.l to doL:;to po.ro.graph 4. 

Dr. ZEGARRA ARAUJO (Peru) said tho.t paragraph 4 was of capitc..l importance, ns 

it Hont right to the heart of tho vory ethics of tho Protocol. It w1s thG solemn duty 

of .r.wmbors of tho Commission to respoct the text of tho 1961 Convention and to 

emphns.izo thot persons entrusted with ensuring the fni thful execution ~f th3 provisions 

enacted in pursunnce thereof should possess all tho necessary qualifications to perform 

those functions. 
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Hr. J?HNSON-:ROMUAID (Togo) said ho t~ought thoro wns some mori t in mentioning 

some of tho conditions for the effective· a.pplic~·:tion of tho Protocol, evon ·if 'tho 

provision soGmod lik~:ncodlcss !:opoti tion. He therefore supported tho Fronch pro"posal; 

but vJhat was desirable in theory W<lS Very Often fnr from being foa'si ble in pr:1ctice: 

certo.in countries would obviousiy find it difficult to procure. sta.ff with such 

quclificntions, and each Porty 1..roU:ld thon interpret tho text o.s it th01.1g~1t fit. 

:r'f.r. MILlER (Unitca Statos of Amorica) so.id ho was in favour of keeping 

po.ragrn:ph 4, with tho amendments proposed by France nnd Gnnada. 

Tho CHAIRMAN said it appoo.red that a greet many delegations wished to retain 

po.ragraph 4, with the proposed nmund.ments. The-- S-eero'tru i.:J.l. woto.lu Lwt.., l.hiJe~.:~ 

runendmonts ·ihto.account when drafting o. text for tho second rending. 

Art;tcle 9 (E/CN;7/523/Rev.l, annex IV) 

l"h'. MILlER (United States of America), supported by Mr. CHAPMAN (Canada), 

said tha~ owing to lack· of space it was sometimes difficult to include additional 

directions on· packages.; wo.rnings could be given in an explanatory leaflet inserted in 

the bbx containing the medicament .• 

Mr. ANAND (Indin) said it was importnnt'that a warning should bo given not 

only on tho outside of tho po.ck8.gc but also on the inner container, since tho outer 

package Q:r;ld tho loo.flet ··COUld bo thrown L'.WO,Y by tho dealer • Th·3 warning should 

thorc;foro appoo.r on tho' lo.bol, tho. internal pncknging and the oxpio.nntory lecflot. 

Dr·. BABAIAN (Union of Soviet Socicclist Republics) said he Gntiroly agreed 

with the Indian roprosontati vo.. Tho Russian version used the expression "active 

r,dvcrtisement"; th'- adj activo was quito su~' .;rfluous. 

Mr. HUYGHE ( Obsorver for Bolgi um), sponldng at tho invitation of the Cho.irilkw, 

snid it vms sometimes difficult, ospoch~lly in n country such as his own whore thoro 

were several off'icinl languages, to includo all tho required directions on tho 

packaging; so that an oxplnnntory lonflot was ossontio.l. 

As for advertising, it m1s obviously quite ¢ut of place in the c.c.sc o;f products 

which could be sold on medical prescription only• 

Dr. 11ABIIEAU (Franco) sc,id tho.t the French version of :c:rticl.o 9 .was perfectly 

so.tisfilctocy to his dologo.tion· since tho word "cond.itionnoment" covered both pnckaging 

nnd the explanatory leaflet-~ Thr>t.ndvortisihg should be prohibited wont without 

snying. 

The CHAIR}'IAN o.skod the WHO represontnti v-e vthother o.rrangoments could bo mc.do 

for HHO to supply the wv.rnint:;s or whether that would be loft to tho vu:rious control 

bodios. 
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Dr. CA.t"'1ERON (~Jorld Health Organization) said that, under article 21 of the 

WHO Constitution, the 1-Jorld Health Assembly was authorized to adopt regulations concerning 

the safety, purity and potency of biological, pharmaceutical and similar products moving 

in international commerce, and on advertising and labelling of such products. It might 

therefore-be said that it was not essential that the Protocol contain provisions 

relating to warnings on packages and to advertising of such products, since that was a 

responsibility of ~JHO. It was important, in fact, that warnings on packages relating 

to dependence liability be co-ordinate and consistent with other safety warnings that 

might be involved. That could be arranged by leaving both matters to WHO. WHO, 

hO>·Jever, had no regulatory authority with respect to substances not moving in 

internc•.tional commerce. 

Dr. ALAN (Turkey) said he agreed with the views of the French representative 

and the lVI-10 representative. 

~~. TOFFOLI (Observer for Italy), speaking at the invitation of the Chairman, 

said ho thought that the'words "psychotropic substances 11 in the second line should be 

re:Qlaced by the words "preparations. or pharmaceutical preparations containing 

psychotropic substances".· 

}~. KUSEVIC (Director, Division of Narcotic Drugs) said it was unnecessary to 

mention preparations since, under article 3, paragraph 1, preparations were subject to 

the srune measures of control as the substances they contained. 

Hr. Z8GARRA ARAUJO (Peru) said it was for WHO to fix the standards for the 

precautions to be taken and to draft the wornings to patients and doctors. 

Dr. ~illBIIEAU (France) said it was very helpful to have WHO's expert advice on 

the dangers of medicaments of all kinds; in particular on the risk of road accidents 

from the use of substances likely to produce somnolence or of 'stimulants whose effects 

uere followed by sudJ.en drowsiness. 

Dr. BABAIAN (Union of Soviet Socialist Re~ublics) said he understood that the 

WHO representative and some other representatives were questioning the value of 

article 9. In his opinion warnings on packages and the prohibition of advertising 

were not matters outside the competence of WHO since article"21 of the Constitution 

mentioned international connnerce 8.mong the fields in which WHO had authority to adopt 

regt~lation.s. Admittedly, article 9 related to regulations to be applied at the 

national level, but countries could follow any recommendations which WHO might make on 

the subject. 

Dr. WALSHE (Observer for Australia), speaking at the invitation of the 

Chairman, said she was in favour of article 9 as amended by the United States 

reprosentati ve. 
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. Mr. KEMENY (S-witzerl,nnd) proposed that the text be made more flexib_~e by 

replacing the words "shall require;' in the first. line by the words "may require 11 so 

that o.ny doctor who,. for psychological :reasons_, wanted to keep a patient in ignorance 

of. wht'.t he was pres~..;ribi.ng for h~:m, could .s~ecify on the prescription, for the benefit 

of the pharmacist, that the m~dicament should be made un without any indication. If 

the Commission did.no:t accept thnt proposal and warnings were required in every case, 

it should be specified that T.hey should appear on the tube or box, ~d not only on the 

packngb.g or ex;;Jltmatory leo.flet. 

!1f. NIIIDLIC (Yugoslavia), Dr. BABAIAN (Union of Soviet Sociali.st Republics), 

Dr. AI.Ju"{ ('l'Ul'key) and Dr. AlJiliAKtiCH (Iran) said they .,.,ere ux.oble to support the SWiss 

representative's first proposal. 

Mr. HUYGllE (Observer for Belgium), speaking at the invitation of t~e Chairman, 

said he could see no objection to retaininr:; the words "shall re9.uire", since the 

obligation ap:;?lied to manui'o.cturers and pharmac,ists only and not to the_ doctq;r who, if 

he so.w fit to do so in a specific case, could ensur.e that his patient was tmaWEj.l'e_ of 

the leaflet which normally acconrp3Ilied the medicament. 

~REXED (Sweden) said that article 9 was quite appro:p,riate for inclusion in 

the Protocol. Perhaps· it would be as well to insert in the first line., a ft~;r the 

words lis hall require 11 , the words .11in the light of the relevant WHO recommendations". 

Dr. Y.lABIIEAU (Fran,ce) so.id he supported that proposal. 

The CHA.IR."1AN said that the Secretariat now had sufficient information to 

p~eprrre a new te~t for article 9 • 

.Article 13 (E/CN.?/52.3/Rev.l, anne:lj: IV) 

Mr. NIKOLIC (Yugoslmr:i.o.) said that article 13 seemed to be superfluous, as the 

comment on it appeared to show, and he proposed that it be deleted in order to lighten 

the Protocol. 

Mr. FODAATI (Observer for Tunisia):,· speaking at the invito.tic;>n of the Chairman, 

proposed that, in the second line, the word 11traders 11 be replaced by the word 

11distributors". 

· Dr. YlABIIEAU (France) said he supported that proposal. t-Ji th that exception, 

the article seemed to him quite satisfactory.·. 

Dr. AlAN (T·urkey) so.id he thought that wholesale and r.etail traders .included 

distributors. ·,If need be, the word "distributors" could be added. 

delegation supported the article as it stood, 

Howev:er, his 
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D:r. l'1ABIIEAU (Fra!l~ce:), Chairman of the Technical Committee, said that 

according to the definitions given in article 1, subparagraph (i), the term 

11distribution11 was a general one which included trade, but the reverse did not apply. 

Dr. DANNER (Federal Republic of Germany) said he doubted Hhether it would be 

possible to institute a system of inspection of all medical and scientific 

institutions which used at le2st some of the substances in schedules II, III and IV. 

Mr. CHAPMAN (Canada) snid the work involved would undoubtedly be enormous, 

but the inspection would take place automatically n.t the same time as the inspection 

of tho records which was, in any case, required by the Protocol. 

Dr. BABAIA.N (Union of 3oviet Socialist Republics) said he shared that view. 

Dr. EL-HAKIM (United Art~ b Republic) said he was in favour of retaining • 
o.rticle 13. He proposed that, in the English version of the first sentence, the words 
11vrholesale and retail traders 11 be replaced by tho words 11wholesalers and retailers11 • 

Mr. SAGOE (Ghana), rtr. T-ITIJER (United States of America), Mr. R.Al-TA (India) 

and Dr. AZARAKHCH (Iran) said they were in favour of retaining article 13 and approved 

the wording as it stood. 

The CHAIRMAN said the .Secretariat now had sufficient information for him to 

be able to close the discussion • 

. Article 16 (E/CN. 7 /523/Rov .1, annex IV) 
v 

Yll'. NIKOLIC (Yugoslavin) proposed thBt the expression 11shall use their best 

endeavours to to..kefl be replaced by the expression 11 shall take 11 or 11must take 11 • 

Dr. BABAIAN (Union of Soviet Socialist Republics) and Dr. AIA1T (Turke,y) 

said they supported thnt proposal. 

Hr. STE;W.ART (United Kingdom) said. that he also supported it. He proposed 

that the word Ylpossi bleil should be inserted before the word "measures". 

Mr. SAGO:E (Ghana) and Dr. AlAN (Turkey) said they supported the United 

Kingdom proposal. 

Mr. BARONA IDBATO (Mexico) said that he too supported the United Kingdom 

proposal. In the Spanish version the word 11 necessarias 11 might be kept if tho word 

Htodas rr was deleted. 

fu. ZEG.ARRA ARAUJO (Peru) and :tr.lr. HERRJ:ill.A-ROA (Dominican Republic) said they 

agreed with the Mexican repr:;sentuti ve. 

Dr. EL-HAKIM (United Arab Republic) said that paragraphs 2 and 3 raised 

questions of technical assistance. 
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;or. DANNER (FeC.erul Republic of Germany) sai'd thd he would pr~;fe:;r the term 
11depend1;mt 11 to the term 11 <'..ddictedil in the second lino of po.rugraph 2 of tlce English 

vBrsion, 

Mr. YilLLER (United States of America) said he agreed. 

l1r. HATI'IES (Office of Legnl Affairs) sc.id that it was the onzy place in the 

English version of the draft where the term 11 addicted'' was usGd. He suggested that 

the expression lldependent onH or ''abusers 6f' 1 should be· useu instao.d. 

\-Jith regard to the amendments, the phrase nshall use their best ondenvoursn hnd 

been user1 in the drui't· to nYoid cnus:tng serious d.ifficulth;s for countries which would 

be legnily bound to tnke all IilensliTes, but did not have the means to do so. 

Dr. P.ABIIEAU (France) said thn.t he hud been in favour of tho 8111~ndments by 

the Yue;oslav and United Kingdom representatives, but had changed his mind after heoring 

the representntive of the Office of Legal Affairs, Hho should be asked to prepo.re a 

generally acceptr--t-ble version. In the present French version of the o.rticle, the word 

11adonn6esH was unsuitable; the Secretariat should prepare u better text for tho second 

rending. 

Dr. BABAIAN (Union of Soviet Socialist Republics) said thDt in paragraph 82 

of the report of the Comrrdssion on its twenty-third session (E/CN.7/523/Rev.l), it was 

stated that the Commission had noted thnt the term 11 o.ddiction11 was widely used and was 

entrenched in national legislntion and interno.tiono.l instruments. Perhaps it could be 

used in the present case. The Russian version was entirely satisfactory. 

Mr. ZEGARRA .ARAUJO (Peru) said th[,t though the term "toxic6manosn might 

become appropriate 1 rom tho medical point m vic:nv in Spcmish, it would probably be 

better to use tho \vord "ndictos11
• 

Mr. TOFFOLI (Observer for Italy), speaking o.t the invitation of the Chairman, 

snid thr:t in order to facilito.te the early detection" mentioned in tho second line of 

pm:'agrnph 1, a central internatiow1.l body would have to publish all the information 

req_uirod for the detection of the illicit tr,~ffic. 

The CHAIRMAN snid th~,t the pcrragraph referred to the detection of persons, 

not substances. 

Mr. HERRERA ROA (DominicGn Republ·ic) proposed thrtt the word ndetoction11 , 

shoulC. be inserted before tho word 1ltroatment n in the second lino of p&agro.ph 2. 

Dr. C.fu"1ERON (Horld Health Organizo..tion), suggested that tho word 

11 identificction'' would be preforabl0. 

The CHJ' .. IR11llli said he noted thc,t the observer for Italy nccepted that term. 

He declared tho discussion on oxticle 16 closed. 

alfred.morales
Sticky Note
None set by alfred.morales

alfred.morales
Sticky Note
MigrationNone set by alfred.morales

alfred.morales
Sticky Note
Unmarked set by alfred.morales

alfred.morales
Sticky Note
None set by alfred.morales

alfred.morales
Sticky Note
MigrationNone set by alfred.morales

alfred.morales
Sticky Note
Unmarked set by alfred.morales



- 151 - E/CN. 7/SR.658 , 

f~ticlo 17 (E/CN.7/523/Rev.l, annex IV) 

Mr. WATTlES (Office of Legal }~fairs) said thot the text used for article 17 

was thc~t of' article 35 of the 1961 Convention. Though the French, Spanish und Russiun 

tcA~S did not correspond exactly with the text of the 1961 Convention, that was the 

text thut would bo used in the second rending. 

Dr. HABIIEAU (France) said that he renlly must protest most strongly against 

such :r.1othods o.nd thG wnste of time they cnused. The French version which appeared in 

the draft Protocol differed very considerably from the official French version of the 

1961 Convention, of which the French delegation approved, though it had nothing against 

attcnpts to improve it. 

Dr. BABAIAN (Union of Soviet Socialist Republics) said he agreed with the 

French representative that tho Russian version of nrticle 35 of tho 1961 Convention, 

which exactly reflected the Soviet del:;gation' s views on action :_1.gainst tho illicit 

traflic, should be reproduced in full and without change. 

" Mr. KUSEVIC (Director, Division of NsTcotic Drugs) said he could nssuro the 

Commission that the tochnicc.l services of tho Secretnriot would see to it that a 

mistnJc of thnt sort did not recur in the future. 

Tpe CHAIRI1AN <lskcd tho Secretnrio.t to reproduce for article 17 the exact text 

of o.rticle 35 of the 1961 Convention, t-rhich wc.s bound to attro.ct general support, 

judging by the number of' countries Hhich hC\d drendy rf\t,if'ied it.. 

T-1r. AUBE (Internntional Crimint:.l Police Orgctnizo.tion), speaking :::tt the 

invi tL:tion of the Chairm:::tn, said thr1t ICPO/INTERPOL Hould be sntisfiod Hi th the text 

of nrticlo 17 if it reproduced tho taxt of m·ticle 35 of tho 1961 Convention. The 

square brackets in subparagraph (.£.) should, however, be deleted in the interests of an 

cffocti ire campnign ng8.inst illicit trc.ffic. But he did not soo any real objection 

to their retention, since, so for ns internc:tional co-operatiollll was concerned, an 

oxchc.ngo of services might be organized, exceptionally, between tho socreto.rint of 

ICPO/D~L and countries which were not members of the organization, though regular 

co-o:porntion could not be contemplc.Lted. 

l-1r. MOUJAES (Lebanon) said he ::tgreed with tho representnti ve of ICPO/IN'IERPOL. 

}1r. MILlER (United Stc.tos of America) said thc.t he too t-ras in favour of 

delGt.ing tho words betwGon square brackets in subp2.ragruph (.g.). In view of the proviso 

in tho introductory sentence to the article, P<1rti es were free to take or refrain from 

toking the measures listJd in subparagraphs (c.) to (e); if the words in square 
' - -

br~ ckots in subparagrq1h (.s;) \J~;ro kopt, Pnrties might go.in tho erroneous impression 

thr:t thoy did not naed to co-o-perate;, even tf their constitutional, legal and 

rJJ.ministrnti vo system enobL;d thGm to do so. 
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Mr. SAGOE (Ghnnn) and Nr. CHAPMAN (Cnnndn) said they agreed with thd view •.. 

" Hr •. NIKOLIC (Yugoslo.vin) proposed th:~t, in the first lin0 of subpnro.grnph (,g.J, 

tho phr~lse 11 D.t the nat_ional level' 1, us well a.s the ndvorb "usefully1' in thG. socond line 

be deleted. Subpnrngrnphs (b) Gnd (,2_) might bo combined in n singlo pr"To.grnph. He 

did not see the point of subpo.rugro.ph (d). 

Mrs. NOWICKA (Poland), 1'-Tr. ZEGfiliRA P..RJ'i.IDO (Peru) ·and Mr. CHAP.HAN (Canada.) 

so.id thoy supported the YugosL~v representative's 'proposnl for tho rumcndment of 

subpc.rnGJ:'nph (QJ. 

Y.II'. KUSEVIC (Director, Division of No.rcotic Drugs), replying to the Yugoslav 

reuresentat.lll'd, o.:.ti0. th""i :.~o.c r,.L·o~ .1.;:;ion in subpnrngru.<,~: ': ~ ;-:if;;.:;.--:-.:...:~ ":: · :~:.::.;: ::.:.. ... which ... .... r \_, ~-

ho.mpered internationo.l co-oporo.tion by the tardiness of their replies • .. 
Mr. ~ITKOLIC (Yugosluvio.) so.id thnt a provision of that kind was improper in 

an intornotion~l instrument. 

Dr. BABAIAN (Union of Soviet Soc:;,nlist Republics) said th:::tt he too would 

profor tho dolGtion of tho HOrd nnP.tionnl" in subparo.gro.ph (Q.) c.nd the substi.tution of 

some such phrase ns "within their jurisdictionn; on the other hand, the squo.re 

brc.ckets round the words "of which thay etro members" in subpCITo.graph (c) should be 

delotad nnd the words should be kept. 

Dr. BOLCS (HungCITy), l"lrs, NOWICKA (Poland) Lmd Mr. ZEGARRA-.ARAUJO (Peru) 

so.id thr..t they too wero in fo.vour of tho deletion of tne square brackets in 

subpo.ro.graph (c) • 

Mr·. S'illWA.RT (United Kingdom) setid he c.greed. With referonca to tho statement 

by the representnti vo of ICPO/UlT"'..iliPOL, ho 'JJOuld point out thL't his wns not ~ho only 

internctionnl orgcmizrttion to Hhich o.rticle 17 reforrod. Except for the proviso in 

tho introductory sentence, nrticlo 17 hnd o. mcndatory chc.ractcr which might present 

embccrro.ssmont for somo countries. If, as tho represento.ti vo of ICPO/INT.B::RPOL had 

stc.tod, co-operution hctd boon instituted bot'tveen the socrct<trint of thc.t orgo.nization 

cu1d o. numbor _of countric.;s which were not members of it, that wus to be welcomed, but it 

shouJ.Q not be the consequence of n logal obligation. 

Dr. 1'1i'&TE:NS (Svredon) said he agreed. 

l1r. JOHNSON-RO:HUAID (Togo) said thd close co-operation between the Forties 

't-Jas extremely necesso.ry in \Jest Africa because of the purely notiono.l nature of 

:frontiers thoro. Hl> n.skc-d the ,SocretCITio.t to. oxplo.in how o. Pnrty could inform the 

competent internation~'l orgc.nizc..tion, in pnrticulzlr the BoriTd, if it suffered as o. 

rosuJ.t of failure to co-oporo.t..:; by o. third State. 
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v 
ltr. KUSEVIC (Director, Division of Nnrcotic Drugs) rop1ied th2t tho failure 

to co-operate might bo montion8d in the annual reports that countries would bo submitting 

to tho Commission. 

Mr. HERRERA ROA (Dominican Republic) suggested that the phrase used in 

subpo.ro.gro.ph (.Q;) should be "in. tho nc,tional domain!! rr:ther than "at the nc.tionnl level", 

so as to include tho oir space. 

Subpcrugrnph (.£.) should list tho competent interndionnl organizations referred to. 

l'h·. :SARONA LOBATO (Hexico) snid th,':Jt tho Hords nat the national loveP wore 

unnocossQry in view of the introuuctor:' phrc:se. HovJeVor, should tha Connniss:i,.on decide 

not to doloto thorn, the 1'1oxic;:n delegation would accept tho text ns it stood. 

Article 18 (E/CN.7/523/Rov.l, Qnnox IV) 
Tho CIL'\.IRJ-'li\N setid th[·,t monbors should br'se their comments on the text of 

nrticle 36 of the 1961 Convention. 

1-lr. AUBE ( IntornntionC':.l Criminal Police Orgo.nizo.tion), speaking nt tho 

invi tntion of the ChLtirman, said thr:t ho heel tho semo comments to mc,ke on LU'ticlc 18 

as on o.rtic le 17, in view oi' tho fnct th~ct it was o. reproduction, adccptod to 

psychotropic 'substo.ncos, of tho text of the 1961 Convo·ntion, which \.JRS perfectly 

suitable. Nev.::;rtheloss, ICPO/INTERPOL thou,_csht it dosirnble, ns Frn.nco hnd indicated 

in its comments on nrticlo 18 (£/ClT.7/525), th:Jt po.rrlgrnph 2 (.£.) should bo repl;:.ccod by 

the provisions of po.rngraph 2 'of il.rticl; 44 of thn 1 go 1 C:onvont.i on; whic1, loft Porti•3S 

to tho 1936 nnd 1961 Conventions free to continuo to ctpply nrticlc 9 of the 1936 

Convention, which wns more peremptory tho.n th,; prusont pr1rngrnph 2 (b) of tho dro.ft. 

ICPO/IJIJTERPOL was in favour of keeping orticl0 9 of tho 1936 Convention in force for 

those countries which wished to mo.k0 usc of it. 

rtr. KEI''IENY ( Switzorlr:nd) said he supported thnt proposal. He o.lso proposed 

thc.,,t thoro should be r1 specific referonce to porsomll use in tho list of tro.nso.ctions 

contrcined in pnrc1grnph 1. 

Lir. 1.JATTIES (Office of Legal Affctirs) snid the>t the obligc.1ti on lnid down in 

llrticlo 9 of thG 1936 Convention o.ppliod to tho offvncos listed in CITticle 2 of the 

soJcl Convention i.n r::;spoct of the norcotic drugs clofin,:;d in its article 1, nQillely 1 tho 

CJ_ru.gs and substences to vJhich the provisions of th:; 1912, 1925 and 1931 Conventions 

applied or would apply. The; 1936 Convention applied, th0refore, to the m:.rcotic drugs 

covered by tho 1912, 1925 o.nd 1931 Conventions. ConsCJqucmtly, a provision compCITnble 

to e>rticlo 44 of tho 1961 Conv0ntion could only be inserted in tho Protocol if some of 

tho substances covered by tho Protocol wore c:lso cov0rcd by the 1912, 1925 illld 1931 

Conventions, o.nd thct wo.s not tho co.su. It w~s thus pointless to refer to the 1936 

Convention, 
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Dr. l:IABIIEAU (FrmJ.co) S''_id ho rogr0tted thr~t it wc:.s not possible to givo 

of:~oct to tho ICPO/DJTCRPOL roprosont~tiv0's proposc:.l. J:.t leo• st it hnd tho mcri t of 

reminding them of tho import::mcc of tho 1925 Convontion, th.-; 1rording of \-Ihich ho_d 

deterred IDQny countries from rntiryin~ it. It might bo c:. good idon to roconsio.cr it 

end soo wh;:::thor it might not bo l!OSsi blo to improve its wording so t.l.s to me kc: it 

Qccoptc.blo to n l'Jrgor number of countri os. 

Nr. ANS_,.'ffi KHAN (S;:;cr__;tury of tho Commission), ct the request of the St-wdish 

l'opr.:.>sontnti vo o_nd with thu ~lPin'ovnl of tho Ct~cl.irrnnn, rc:<.d out :l communic2ction from tho 

obsorvor for Finlt:nd, whL' ku1 bt.~on uno.bl0 to ccttond. IL .::s.:J.d :.,~,_, t, first, in vim-J of 

tho grG['t div-Jrgoncios botl·mon countries in criminctl policius rend typGs of criminnl 

snnctions, specific types of sC'nction.s should b.: recommended only with grc::t co.ution; 

mor~;ov:.;r, tho dovolopmont which :-;ould undoubtedly t~:kc plo.cc in tho :-trO[~ of criminnl 

}JOlicy should not bo chocked by ov;.Jr-risorously defined obligctions ns to tho typo of 

sC'nctions. Secondly, tlwro 2ppo:'..rcd to b.-; r>_n inconsistency botwoon o.rticlo 16 :-:md 

o.:rticlc 18 in tlwt the tro:<.tmcmt cmd rohabilit::1tion of ~1ddicts provided for in m'ticlo 16 

sooml;d to be in o.ddi tion only to th-:; punis11mont provided for in orticlo 18. It HOuld 

bo gror..1.tly proforr,bl'J if, in some cases Llt lc:cst, tho trentm,mt of addicts could bG 

considorod as on o.ltorw··.ti vo to punishment, cvhich often hnd ncgntive side-affects. 

Such o. view wo.s in linu cJith tho conclusions of 1.JE:IO (:;~;jcN.7/525). Consoquontly, in 

vL;vj of tho f:;ct th:,t, in torms of orticlo 18, pm·o.grc~ph 1, us drc:ftod, cvory addict 

H1l_s by definition :.1 criminc..l, the follovring ch:mg0s should bo mrcdo in th::·,t po.rngro.ph: 

(.g) At tho end of the po.rngrnph, dole;tc tho 1,vOrds 11 particulnrly by imprisonment or 

other pon~·ltLJS of doprivntion of libortyu; (Q_) J.t, the end of tho pc'crctgrctph, o_dd c, 

nou sontonc0 to r.J~~d: 110ffcncos committod· by nddicts IDilY b•) controlled cltornntivoly 

by 111oo.suros indicG.tcd in ··rticlo 16rr; o.nd (c) R,;plc.co tho words "poss•.)ssion'1 <'-nd 

;;purchnsoH by npossossion for clictribution" :·nd 11purch:tse for distributionn. 

Dr. :rvr.Jffi'IENS ( Svrodon) sr,id ho support,;d tho viows of th~ observer for Finlnnd. 

Tho htUnc'1TLizntion of tro~~tmunt of dolinquonts 1.rho woro o.lso ;c.J.dicts eves in perfect nccord 

with SwOdish policy. Tho Prlrti•Js should be; nblo to c1pply different tro<1tmcmt 

nccordin::; to oo.ch cuso, ::nd ho.vo rccours0 not only to punishment but c-,lso to trcectmont 

o.nd rohcbili tnt ion. His dolog:ltion could not, however, support the propos eel thrt tho 

VJords "pnrticulclrly by imprisonnLnt or otlnr pono.lti0s of deprivation of libortyrr 

should bo dol.)tod, since th :y :::·':>l)liod to s8rint;s offoncos. On tho oth.Jr hcmd, it 

fully support;.::d th~_; proposed. th:'.t the sontonc.:; suggested by Finl:::md should bo ;:.'.ddod to 

the ond of p:Jrngr~lph 1. In ::cidi tion, h::; would drnw nttention to tho fo_ct thnt 
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orticL; 4-, P~'.rugrnph 1 (.£), Hhoroby tho P~Ttius woro roq_ui.rod not to porrnit tho 

unnuthorizod possession of psychotro]Jic substnncos, wns inG.pproprinto in o..rticlo 4 Cl.lld 

could bo doletcd if, o..s Finlc'Dd h:-.d proposod, the words npossossion for distributionil 

end npurcho.so for di stri butioni' wore c1 ddcd to ~l.rtic lo 18, pLU'Ctgrnph l. 

Mr. 11IIJER (Unitod Stntos of America) said tkt, in princip1o, he fully 

sup:portod the Swedish roiJr~~sontG.ti vo' s viows. ·i:vorybody WG.s nwnro thGt troo.tm:.;nt o..TJ.d 

roho.bilitntion r:~:-~vo bettor results than punitive mousuros nnd rcndorod tho fight 

o.gninst drug Ctbusc moro c)ffocti vo. 

" Mr. KUSEVIC (Director, Division of N[ITCotic Drugs) said thnt, in soma 
• 

countries, troutmont c'.nd r0hr·.bili t~1tion moc~nt physicnl rohnbi litetion only; it would 

bo bot tor, thorcforo, to mention soci ·.1 rointogrntio:i1 Glso. 

Dr. MABIIEAU (Fr::mco) s~~id th··t th!.' term i1rohr:.bilito.tion11 wus usod in tho 1961 

Convention. 

Tho meetin;;; roso ut 12.50 p.m. 
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SUMMARY RECORD OF THE SIX HUNDREil AND FIFTY-NINTH MEETING 

held on Wednesday, 21 January 1970, at 2.35 p.n. 

Chairman: Mr. BERTSCHINGER (Switzerland) 

THE DRAFT PROTOCOL ON PSYCHOTP..OPIC SUBSTANCES (agenda i tern 3): (a) CONSIDERATION 
OF THE DRAFT PROTOCOL ARTICLE BY ARTICLE: (E/CN.7/523/P..ev.l, E/CN.7/525 and 
Corr.l and Add.l and 2) (E/CN.7/L.311) (continued): 

Article 19 (E/CN.7/523/Rev.l, annex IV). 

Dr. BABAIAN (Union of Soviet Socialist Republics) requested that the title 

of article 19 in the Russian version be brought into line with that of the 

corresponding article in the 1961 Convention. 

Article 2Q (E/CN.7/523/Rev.l, annex IV) 

The CHAIRMM~ invited menbers of the Cot!Dission to state their preference 

between the two alternative texts for the article. 

Dr. 1'~ (Turkey), Dr. Y~TENS (Sueden), Mr. CHAPMAN (Canada), Dr. AZARAKHCH 

(Iran), Dr. EL-HA.IS.Ifi (United Arab Republic), :tv'Ir. MOUJAES (Lebanon), Mr. SOtLERO (Brazil), 

V1r. KEHEl'-JX (S1-ri.tzerland)j Mr. SAGOE (Ghana), Hr. STEWART (United Kingdon) and 

Dr •. MABILEAU (France) said that they preferred the first alternative. 

Dr. BABAIAN (Union of Soviet Socialist Republics) said that his delegation 

preferred the second alternative, because it reproduced the vmrding of the 

corresponding article in the 1961 Convention. It should be made clear in the text 

that the expenses of the two organs in question were to be net from the regular 

budget of the United Nations. 

The QHAIRM~ said there seemed to be almost complete agreement that the 

wording in the first alternative was the more appropriate. 

Dr. BAJ?AIAN (Union of Soviet Socialist Republics) said that, even if the 

first alternative was approved, the expenses incurred by the United Nations and WHO 

must be charged to the regular budgets of those organizations. A foot-note to that 

effect could be included in the draft Protocol. 

§~:l:r Hro~ry GP..EENFIEIJD (President, International Narcotics Control Board) 

said he assumed that the Commission would vdsh to make due provision in the draft 

for the expenses of the Board •. 

Mr" WATTLES (Office of Legal Affairs) said that the expenses of the Board 

were borne by the United Nations, and would therefore be co,rered by the term 

"expenses of the United Nations. 11 
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Articl.§:_ 21 (E/ClL?/:)23/Rev .l, annex IV) 

The CHAIJilviAH said that the Com':lission had to decide whether the procedure 

for sigm.tu:r·o: rati.ficat:i.on 0..nd accession. set out in article 21 vra.s acceptable. It 

differed from tho p::cocGdurc provi ~~3d for in tho corresponding article (art. 40) of 

the 1961 Conve·1ti:m, '!Jhich >.acl been accepted by nore than seventy countries. 

D:r. Bj!BAI.Al~ (Union of So'iliet Socialist Republics) said that the somewhat 

arbi trc::.ry uording of art,icle 40 of the 1961 Convention Has no longer satisfactory, 

'1ecans0 c•f t,lLJ ch&r~:~:::s tJ1~.t lnd tc.kon place in the Horld since 1961. His delegation 

had repeatedly stressed that an indi.vidualr s safoty and health should not depend upon 

b:i s Govornr.wnt t s accoE>sion to an international instrument. I1.l:L E>ca-cE:J.s snould 

pal~ticipate in L.he ret;ulati.on of r.::abters affecting nankind as a whole. 

In their con:cents c1n different articles J many noc~lbors of the ConLlission had 

d2·awn A.ttentioYl to tho n'e-ed to prepare a gen2ro.lly acceptable draft, since the Protocol 

would not be eD effective instrur,wnt of international control unless a large nu.r:1ber of 

cowi.tries accf'ic:J. TC ii:, e point uhich had been emphasized by the President of the 

Boa·ed. 11oreov.0:L'; vc'' · j :::.~~ o::-1 enabling e.ll Ste.tes to become Parties to the Protocol 

nould be:: in scc~Jr,:ic.mcc; 1t:i t.,t_ : :1c i:'}J:i ::·it of ;~.Ttic1e 2, parugraph 6, of the Charter oi' 

the Un~~ted Naticms. Hi:J rccs :J~:cs fo:~ p:c'o~·o~·dnr; the inclus5 .. on of such a provision were 

l::UElanitarJ.un, not. C.'Ol~. uic:~ 1, .:.nd l18 hoped that o.cn~oers cf the Consission would adopt 

t.h r~ -~ ::1~-n ,-:. ~n··\·~ .. rl '=< olr +,. +~.c-.. ,....,, 1 ,--., ...... + ~ , ..... _, 
---- ,._. ~-. .,- ........,....:__, l-'~· '-' _....._,~.._ '--''·' V.l...I.\J "-, '..A..V>-) \.,_.',I_I_),.Ll.(• 

f'lrc"-'-· NQ.Fl~···;;1 ( c, t_ cw:·ve::.· fol' "f'o2..and), speaking at the invitation of the 

Chairn1ru1, su.ic'! that her :;cjvsrm,lmlt 1.-ms opposed tc a provision which did not enable 

all Stc.tes to ·be cor :; PartitJE to an ~ntETnaJ ' .. onal instrument o ~ a purely humanitarian 

cl:>Tiacter. It h2.d r1ade a reservution to chat effect in acceding to the 1961 

Convelll:.ion • ,She fr ... vourr:d tho adoption of an "all-States" forr:1ula. 

.P..:r.: :...JiApiLEA.Y. (France) said that oi ther the wording of the draft or the 

H""lrd:ulg v.~~od in article:; L!D of the 1961 Convention Has acceptable to his delegation. 

Tne wonting was tl aditional. 

llt!-_I:}ILLER (United States of Anurica) said that his delegation could accept 

the wording of article 22. c>.s it stood or, as an alternative, that of article 40 of 

t1:.e l961 Convontio:1, An "all-States" formula vms unvJOrkable, since it co-uld not 

be ler't to the SecrGyar;y-Generai to deterBine vlhat entities Here States. The 

Secretary-General hir::so1f hu.d eonsistently pointed out his inability to imple:r:J.ent 

an i:al1-States 11 forrrn.iLa with the guidance ol'~Y of a deliberative organ. The fomula 
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in article 21 was flexible, allowine the Council to. invite any State to becone a 

nomber, n decision which the Con:c1ission could not o.sk the Secretary-General to make; 

such a fomula had been included in many international conventions, including sene 

prepared by thG UJ:1..i ted Nations. 

The Corrrnssion was a technical body, and he proposed that it should not take up 

its valuable tine debating the issue but should adopt the traditional fomula, as 

reflected in the present text of the article, leaving further debate to the political 

organs of the United Hations or to the plenipotentiary conference. 
" Nr. NIKOLIC (Yugoslavin) said that if the Protocol was to be effective, it 

r.mst be universal in character. It would not be so if article 21 was adopted as it 

stood. 

Dr. BABAIJ\JJ (Union of Soviet Socinlist Republics) pointed out that the 

question of difficulties for the Secretc'.ry-General had not been ro.ised in connexion 

with the Treaty Brumin~ Nuclear l.Jeapon Tests in the Atmosphere, in Outer Space and 

Under i.Jater, tho Treary on Principles Governing the Activities of States ir: the 

Exploration and Use of Outer Space, including the }loon and other Celesti:ll Bodies, 

the Agreenent on the Rescue of Astronauts, the Return of Astronauts ~md the Return 

of Objects Launched into Outer Space, and the Treaty on the Non-Proliferation of 

Nuclea:;:> W0apon0, a:!..l of which -vrore open to participation by all States. Moreover, 

as recently as October 1969, the United States of 1\merica and the USSR h2.d found it 

possible jointly to subnit t(l tho Conference ot' the Coe'Jnittee on Disarmru:1ent the 

text of a draft treaty on the prohibition of the enplacenent of nuclear weapons and 

other weapons of nass destruction 0n the seabed and the ocean floor &~d in the 

subsoil thereof, \Jhich provided for participation vri thout discril-:1ination. He did 

not understand vrhy the United States delegation should be prepared to accept a 

disc:c:L"1inatory fomula in the draft Protocol. 

Article 21 as it stood ;,.muld preclude a country like the Geman Der.10cratic 

Republic, which produced psychotropic substances on a lexge scale, from acceding to 

the Protocol. It would be contrary to the interests of h11l7lanity to create such a 

situation. A new fo~ula had been accepted, and the Comnission should not revert 

-!:.o the old one. 

Dr. 00LCS (Hw<gary) associated hiDself with the views of the USSR 

representative. 

. .Dr. DA1,t'JER {Federal Republic of Germany), Mr. STEWART (United Kingdom) and 

!1r. SOLLERO (Brazil) supported the United States proposal. 
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Hr. WATTLES (Office of Legal Affairs), referring to the 11all-States 11 formula, 

snid the Secretary-General could not undertake to deternine in contested cases whether 

a particular regiue or territory was a State; that was a matter for the political 

organs of the United Nations. 

If the present wording of article 21 was adopted, the Council could add to the 

list of countries described by issuing invitations. No•one had ever asked it to 

invite additional countries to becone Parties under article 40 of the 1961 Convention, 

but its ability so to do 1.-ms clear. 
" Dr. MARTENS (Sweden) proposed that the decision should be ·referred to a 

superior body. 

The CHAIRMP~ remarked that the Connission already had before it the United 

States proposal that the text of article 21 should be maintained. In view of the 

differences of opinion, he thaught that that proposal should be put ~o the vote. 

The United States uroposal was adopted by 13 votes to 3, with 5 abstentions. 

Dr. BABAIAN (Union of Soviet Socialist Republics) said that when the article 

came to be considered at a higher level, the body concerned should have before it not 

only the teA~ reproduced in annex IV to the report of the twenty-third eession of the 

CoDnission, but also the alternative fornulations suggested in connexion with the 

procedure for signo.ture, ratification and accession. The Commi$sion had already 

allowed other articles to go forward with alternatives for considerntion hy n 

superior body. 

Hr. MILLER: (United States of' America) pointed out that the Conmission had 

just approved a particular text. He thou"ht it could best reflect the divergency of 

views by including a reference to the matter in its report. 

Dr. H7lRTENS (s,.reden), reverting to his suggestion that the decision on 

article 21 should be left to a higher body, said that his point would be uet by the 

procedure described by the United States representative. 

Dr. MABILEAU (Fr~ce) said that that procedure was also acceptable to his 

delegation. 

The CH!J~Ifill suggested that the Conoission should approve the procedure 

suggested by the United States representative. 

It IoTas so decided. 

Article 22 (E/CN.?/523/Rev.l, annex IV) 

Mr. BARDNP .. LOBATO (Hexico), referring to article 4J. of th(:l 1961 Convention, 

said that ;,.rhen it had been adopted by the United Nations Conference f.or the ·Adoption 

of a Single Convention on Narcotic Durgs, there had been some eighty States Menbers 
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J 

of the United Nations.. He bel:i.eved that the present membership was 128. He invited 

th•3 Cot1.r::1:i.ssion to consider whether the figure to be insei:'ted in the first line of 

article 22, paragraph 1, of the Protocol should not reflect a different proportion 

of United Nations membership from that represented by the c~rresponding figure in 

article 41 of tlle 1961 Conventio:1c 

Hr_. ~JATTkES (Office of Legal Affairs) observed that the question of the 

figures to be inse:.~tcd in article 22, and also the question whether specific States 

should be nentioned in the pln~c.se in squore brackets, night well be viewed in the 

light of the nunber and idm1ti ty of the States which ought to becone Parties to the 

Protocol in o:cdcr to ensure that the cont:rols .for 1N"hich it provided were neaningful 

upon its entry into force • 

. J2!.'o NABILEAU (Fronce) stressed the inportance of the Conmission preparing a 

prot,ocol whiclc. ·w-ould tcl:e effect as quickly as possible, in order to protect countries 

which had a ::Jedical or scientific rcquirenent for the substances whose use it 

regulated. His delegation therefore considered that the nunber of States to be 

rn.entioned in pa:l:"'agraph l should be a reasonable one. It suggested that the precise 

figure should be left fo:;:· the plenipotentiary conference to detemine. Likewise for 

reasons of speedy c,_pplication of the Protocol, and also because it opposed the idea of 

discrir.rination betw-een States, his delegation further suggested that the wording in 

square brackets ::-hm1.lcJ be deleted. 

Dr.!_A1A1I (Turkey) said that his delegation fully agreed that the Cor:rr:rlssion 

should draw up a protocol which -v1ou~d enter into force as quickly as possible. It 

-ch8rofore thought thP.t the figur-e to be inserted in paragraph 1 should be a suall one, 

and Juggestod that twenty--five "'rould be appropriate. Turkey s1.:pported the suggestion 

th3.t tl.J.e words in s~-. 1o.re b:::-ackets should be deleted. The enur>eration of particular 

countries would deJay the entry into force of the Protocol, and in any case it would 

be extrenely difficult to decide vrhich States should be nentioned. 

Dr. ZE_Q[;Ji.RA ARAUJ_Q (Peru) said that the purpose of the Protocol was to 

remedy a pandeni.::: state of affairs which alamed tho entire world. Tho Protocol 

should therefore take effect at the earliest possible date. He endorsed the views 

expressed by the French and Turkish represente.tives, and supported the suggestion that 

the -vmrding in squa:te brackets should be deleted. He thought that all nenbers of the 

Comn.ission 1.1ere fully aware of the inportance of the Protocol to hUiilanity as a whole. 

Mr. .P ... NP.ND ( Ind2.a) sa:'.d he ag:.·eE:d that t~1e words in square brackets __ __..,.... . ._,_ 

rcp:r-esented a fo1n of eli. scr-iL""1ination between States, and should be deleted. With 
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regard to the nunbeJ.' of countries to be specified, a judicious balance had to be struck: 

if the number uas too small the Protocol would have less stature than it should, 

wheroe"s i:f it was too large the entry into force of the Protocol would be unduly 

delayed. His delegation suppo:-tod the Tu,~l:ish view on tbat point and thought that 

a f:i.g;ure in the region of hlenty-five to thirty ~:Tould be appropriate. 
0 

Dr:..J1ART~JS (SHeden) endorsed the suggestions nade by the representative 

of Frnnce. 

~1.c. __ }L1Ji"QL:r] (Yagoslo.via) agreed 1-rith the French suggestion that the figure 

to bE:i inserted in paragraph l should be determined by the plenipotentiary coriference. 

Dr. JlABAJ)lll (Union of Soviet Socialist Republics) said that his delegation 

favom~ed the C.eletion of the wording in square brackets. It objected to the 

r·estricti ve connotation of the reference to article 21 if the reference was to the 

P.rticle as reproduced in annex IV to the report of the Co:r::truissi.on on its twenty-trri.rd 

session .. 

:Mr. CHAPM.AH (Canada) observed that although there was a consensus that the 

l,.,::otocol should take effect as quickly as possible, it 't.JOlUd renain a somewhat 

i~leffecti ve instnment un.til a significant number of countries producing psychotropic 

;:;u~x;!:.;mces became P'll'ties to it, 

The CHAIFc:fflcN noted that several delegations fav•jured the deletion of the 

wo:r-ds in square brackets, and that the French reproRAntative had suggested that the 

dec.~sion concerning the .figure to be specified in paragraph 1 should be taken by the 

p1onipo·0entiary coni'er·ence, Since those seemed to be the wishes of the Commission 

gene!·allyJ the Secc 3tariat woQld be instru !:.od to redrai't art _cle 22 accordingly. 

Article 23 (E/CN. 7/:!23/TI.ev.l, &J.llex IV) 

Dr, ]"~AIAN (U::-:.ion of So,.riet Socialist Republics) proposed that article 23 

::;hould 1)e deleted, because it conflicted with the Declaration on the Grarlting of 

Indepc~ndence to Colonial Countries a...'1d Peoples (General .il.sserably resolution 1514 (XV) 

of 1;~ De·~omber 1960) c.ll.d was incompctible 1vi th the Charter of the United Nations. 

The Declaration Has not merely a pious 'dish but a cilll for action, ahd no instrument 

frar:1.ed in 1970 ·- the ye8_'7' by which it had been said that au colonial peoples should 

bo free - shoul~ contain an article contewplating a colonial state of affairs. 

Dr. B011CS (Hungary), Iv11·. A.NAN~ (India) and Mr. NIKOLIC (Yugoslavia) 

supportod the Soviet Union proposaL 

t1:r...:...)lJE'vlAR1 (United Kingdon) said that his delegation strongly opposed the 

proposal for the delet].on of article 2.3, which correspc::1ded to article 42 of the 

1961 Convention. It was wdl-lmown that the United Kingdom had responsibilities for 
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non---metropolitan terri tor:1.es; other count:ries had sisilar responsibilities. That 

was a fact of life which -Lhe tn·ticle recognized. I:f it was deleted, considerable 

difficu~ ties would arise for the U:r.i ted Kir:.gdon 1,;hen it C&le to consider -Lhe question 

of adherence to the Protocol. 

Hr. MI11~~ (Uniteci States of America) and Hr. CHAPN.AN (Canada) supported the 

retention of article 23. 

pr, MABiq~;£:-.lf (:B':r:-rulce) said that his delegation saw no reason not to include 

ar·ticle 23 in the l'rctocol, and tho~'ght the rTatter could be considr_;red further by the 

plem potentio'.':J~ conference. 

~1~'~ --~-PJU;J:?.QN--ROHU.Ag~ (Togo) asked tho reprc:;sentati ve of the Office of Legal 

Affai:cs i~o e~;:p::!.cJ.in the l<2gal ii:.1plications of article 23. 

kl!:.:..J:~AT£;LE.§ (Office of Legal _Affairs), replying to the Togolese representative 

and corill:lenting on the vie~,; that D.rticle 23 conflicted with General Assenbly resolution 

1514(XV), said tk:tt the Dedaration on the Granting of Independence to Colonial 

Cot•nt!·:.es a.nd Peoples J.oob'ld f.Jrwarcl to a future state of affairs cmd did not purport 

in i -L3elf to e.!.:ts:.~ ~:.he s·~atus of d0pondent territories, Cmmtries still had 

deprmdent territories, and art.iclC; 23 had been included for that reasCJn. Under 3. 

r·ule of ~_nternatiol1al ::!JrH .=,ndor·sed by the General-Assembly and incorporated in the 

Vi erma Convcntic:p NL U"e LmJ uf Treaties, the deletion of article 23 would mean that 

the Protocol w-ould take effect in all territories for which a Party was responsible 

innediate1y that Party 'became bound by thE"; Protocol. Consequently, the position of 

nor.·"netl~c·poli tan terc:·itcries noving tovrards independence or autono11y and entitled to 

g:i.ve o:•.' witllJ10lC'. c~onsdn.·c tl1 treaty relations would not be prcwided for. As a result, 

no S~:-ci;e responsible ::w· such -:-,e?:"ri tories could become a Party to the Protocol w'1til 

i-G had tBko.n the .wcnssar:r :'c.egaJ. steps to secure the consent of all its territories 

to t:le obl~.gations of the Pntocol. Tha·t. 1.1ould entail lc:ng delays; the inclusion 

of u.rticle 23, by removing the neeC::. for such a procedure, would therefore speed the 

entry into fo:.c~e of t~1e ProtocoL 

:t-1:~.!. §;L:F;i!Jl.F1 ( U':1i -r..od :nngd<Jn) said it should be borne in raind. that sor.1e 

colill·crico ·- and not only his o-vm -· had non--netropoli tan territories for the 

intm,nation!J..J.. r0lations of which they were responsible, sonetimes at the request of 

those srus,o te:':;..~itories. It vrm.1J be c:. great pity if, as a result of any vote in the 

Cornruiss;_on) those te:.cri tories were deprived of thc; benefits of the Protocol. He 

cou2.d u.wlcr:otc.nd the USSJ. reDr=;s'mta,~ive 1 s 1.Jisb t0 ::we all territories becone 

independent, but he m1.:st rjppcE·e 11:i.s proposal tn use the frai'ling of the draft Protocol 

fcc a.'1 e:rd cosplct·Jly cmconnected 1,;i th the missuse of psychotropic substances. 
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Dr. MABILEAU (France)· suggested that the entire article might be enclosed 

in square brackets to indicate that there were still some doubts about it. 

Dr. BAB.AIAN (Union of Soviet Socialist Republics) said he wished his 

proposal for the deletiol"l: _C!t -~·ticle 23 to be put to the vote. 

At the request of the USSR representative, the vote was taken by roll-call.· 

The United Arab Republic, hating. been drawn by lot by the Chairman, was called 

upon to vote. first. · 

In favour: 

Against: 

United Arab Republic, Yugoslavia, Ghana, Htmgary, India, 

Mt.JG..cc, :(·~.l."u., Union of Soviet Soci.u"!.:zt R....~lics. 

United Kingdom of Great Britain and Northern Ireland, 

United States of America, Brazil, Canada, Federal Republic 

of Germany, France, Iran, Jamaica, Japan, Lebanon, Pakistan, 

Sweden, Switzerland, Togo, Turkey. 

Abstaining: None 

The USSR proposal was rejected by 15 votes to 8. 

Mr. WATTLES (Office of Legal Affairs) recalled that, apart from article 23 

which had just been adopted, he had been requested by the Comnission to _draft another 
• 

article about territories which would be based on the provisions of article 43 of 

the 1961 Convention. The territories involved were not, of course, the same as those 

referred t.o in article 23, but were.separate areas that a Party might establish for 

the purpose of applying certain provisions of the Protocol. The new text would be 

ready in time for the second reading of article 23. 
' . ' 

Article 24 (E/CN-. 7 /S23/Rev .1, rumex IV) 

Dr. ALAN (Turkey), referring tb the words "After the expiry of •••• years" 

in paragraph 1, pointed out that article 46 of the 1961 Convention provided for a 

period of two years. His delegation would prefer article 24 of the Protocol to 

specify a much longer period. 

Dr. BABAIAN (Union of Soviet Socialist Republics) froposed that the words 

within square brackets in paragraph 1 should be deleted, since they were contrary to 

the spirit of General Assembly resolution 1514(XV) on the Granting of Independence 

to Colonial Countries and Peoples. 

Mr. STEWART (United Kingdom) asked the representative of the Office of 

Logal Affairs .what, in the light of the Comr:dssion's decision on article 23, would 

be the consequences of deleting those words in article 24. 
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Mr. HATTLES (Office of Legal Affairs) said that the passage within square 

brackets in article 24, paragraph 1, was in line with the text of article 23 in 

that both were designed to recognize the fact that some countries hnd non-metropolitan 

territories which were autonomous with respect to their treaty obligations. If the 

pa.ssage was deleted and such a territory wished to cease to be bound by the Protocol, 

it would be necessary for tho metropolitan Powor to denounce the Protocol on behalf 

of all its territories, since it would be precluded fror.: doing so solely on behalf 

of one terri tory. The passage had been inserted sc, thnt separate action could be 

taken to give effect to the wishes of any non-:::etropolitan territory which had 

conpetence of its own in treaty matters. 

Mr. MILLER (United States of Anerica) said that his delegation considered 

it imperative that tho words within square brackets should be retained. 

Dr. MABILEAU .(France) said that he supported the position of the United 

States delegation. 

Dr. BABAIAN (Union of Soviet Socialist Republics) said he would not press 

for a vote on tho passage in question, although he still considered it unacceptable. 

The CHAIRMAN said that the square brackets in paragraph 1 of article 24 

would be renoved. 

Art~~ (E/CN.?/523/Rev.l, annex IV) 

Dr. ~ffiBILEAU (France) said that his delegation reserved the right to 

reconsider the article, since it seened to represent an innovation with respect to 

article 47 of the 1961 Convention. 

The CHfbiRMAJil said thnt the present text of article 25 would be retained 

provisionally. 

Art!.9Je 26 (E/CN/523/Rev, 1, annex IV) 

D.r.,_BfJ3AIA.1\l (Union of Soviet Socialist Republics) proposed that the words 

"or other nenns 11 should be inserted after the words "which is not settled by 

negotiation," CJld that the latter pnrt nf the article should be reworded as follows: 

"may, Hith the agreenent of all Parties concerned, be referred to the International 

Court of Justice." 

Dr. MABILEAU (FrrulCe) soid that he would prefer to retain the text as 

it stood. 

£1r. ANAND (India) said thd, in general, his delegation thought that 

disputes should not be automatically referred to the International Court of Justice 

but should be settled in accordRnce with Article 33 of the Charter of the United 

Nations. He asked the USSR representative to subnit his proposal in writing. 
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The CHAIPJ.1AN said that the Comnission would reconsider article 26 when the 

Soviet p~oposal bad been circulated. 

L-r~:h21~_g,7 (E/CN.7/523/Rev.l, annex I\T) 

Dr. BABA~AN (Union of Soviet Soc:...alist Republics) sai,d that his delegation 

did not yet consider it possible to adopt any position on article 27, since there were 

a nunber of basic articles in the draft Protocol on which the Commission had still 
not taken a decision. 

tlr ~---Jv!JT.T,F:"~ (United States of .Anerica) said that his delegation supported 

the position of tho USSR delegation. 

Artic:'c.e 2§ (E/CN.?/523/Rev.l, annex IV) 
Mr. vlA'I'TLE§ (Office of Legal Affnir~:~) said that the article was not 

strictly necessary, since the Secretary-General already had a well-established 

p~actico 1dth regerd to notifications which he followed in respect of some 150 

depositary. tTeaties of which he was the 

Dr. B)illJ\.Jl!J:l (Union 

h;s position with respect to 

of Soviet Socialist Republics) said tha~he 

article 28 because it contained a reference 

reserved 
• 

to article 21. 

The meeting rose at 4.4Q p.ra. 
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