JNITED NATIONS

ICONOMIC —
AND W E/CN.7/AC.3/5/8dd.1

" 17 June 1952
OQCIAL COUNCIL

ORIGINAL: ENGLISH

iND
COMMISSION ON FARCOTIC DRUGS X Unir Mf‘t&}&?«

Comittee cn a Single Convention
on Nercotic Drugs
Commlttec of the Whole

AN ANNOTATED COMPITATINN OF CBSERVATIONS ON THE
DRAFT OF THE SINGLE CONVENTION

Note by the Secrotary-General

The Secretary-General has the honour to submlt to the Commission the
text of the observatlons of the Govermment of India, which reached the
Secretarlut too late for Inclusion in the Annofated Compilation
(E/cw.1/aC.3/5).

Obsorvations of the Govermment of Indio on the principles
underlying the Draft Single Convention document
E/CN.T/AC.3/3, dated 27 February 1950
rreparcd by the Secretariat of
the United Natilons

After a careful rcading of the discussions in the Fifth and Sixth
segslons of the Commisslon on Narcotic Drugs on the Draft Single Convention
(document E/CN.7/AC.3/3, dated 27 February 1950) preparcd by the Secretariat
of the United Natlons, it appears to the Govermment of India that the tims has
not yet come for detailed comment on the content of cach separate provision
in the draft instrument, The examination of the draft instrument is still at
& gtage where the Members of thé Commission on Narcotic Drugs have not arrived
at final conclusions on some of the main principles on which the draft
instrument has becn based., The Government of India accordingly propose to
confine themselves in thc course of this note, to the expression of their
tentative views on the madin principles, reserving thelr comments on the
detalled provisions of the draft to a future date when the draft WY emerds
In a modified form based on the agreed conolusions of the Commisaion.
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2. Form cf ITnternaticnal Control

(1) The Government of India are in full agreerent with the views
expressed in paragranh 70 &f the Report of the Fifth Session of
the Commissicn on Narcotic Drugs, nawmely:
(a) that the control of narcotic drugs should be primarily
arried out by razticnal corganc: and the function cf international
crgans should be of o superviscry characcter, and
(b) that, in general, indirect internationel administrztion
is preferabie to direct internctional administraticn.
{2) The Government of India support, generally, the Permonsnt Central
Opium Board's and Drug Supsrvisory Body's criticiem of thc

features of internaticnal contrel emboedied in the draft

- s o - . ;
instrunent, vide paragraphs 10 to 28 of their ncie £/0B-D3B/2,

The Gevernment of In consider that serious attention chould bhe peid

to theﬂPermanent‘Central Cpivm Board's and Drug Supervisory Body s analysis

of the propcsal to set up an Int ernatﬂonuj Clearing House, vide

their comments on Section 24 of the Draft Instrument (pages 5-6 of document

E/OB-DSE/l, dated 15 June 1951). The principal justification for this radical

change in the form of control of imports and exports cof restrictzd drugs,

lies in the experience of the working of the 1925 and 1931 Conventions which

has shown that a prior scrutiny of imports and exports, cgainst estimates

furnished by Governments, is nccessary, if the estimates are not to be

exceeded with impunity. While the Government of India appreciate this-

argument they agrse with the Permanent Central Opium Beoard and the Drug

Supervisory Body, that 2 wiser course w9uld probably be to moke certain

improvements in the existing system, without setting up 2 Clearing House

which might develop, in actuzl operatiocn, some of the objectionable Tfeatures

mentioned in paragraph 106 of the Report of the Fifth session ¢f the Commission
1 Narcotic Drugs. In order to prevent estimates being cxceeded, it should

be possible, as suggested by the Permenent Central Opium Board and the Drug

Supervisory Body; to penalize exesss import by an equivalent reduction of

/@ timatew
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estimates for the following year, so that over a two-year period, the estimated
quota would be achieved., Another alternative would be to permit Government to
import and export drugs as at present, without prior reference to the International
Drug Board, on the strength of lmport and export autnorizations issued against
their estimetes, btut simultaneously with the issue of the authorizations, to
transmit copies of the authorizations to the Boéri, in order to enable the Board
to make a deblt against the estinmates furnished by the respective countries. To
meet the objection that supply of coples of authorization to the Board weuld
expose the trade secrets of exporters and iwporters, the information supplied to
the Board may be restricted to an abstract showing merely, (1) the name of the
drug, (2) the country of consignment or destination, (3) the quantity, end such
other particulars as are essentisl for the purpose of verification with the
estimate, but omitting details such as the nsmes of the consignors or consignees,
the price of the drugs, etc. with which the Board may not be concerned.

h,  International Drug Commission

Chapter IV of the draft instrument should Include a provision specifically

defining the ebatus of the Internationsl Irug Commission as being a tody
appointed by the Econcmic and Social Council under its own charter. In order to
ensure the continued application of the accepted principles which are at present
observed in the nomination of the Members of the Commission by the Eccnomic and
Social Council, and whish have been mentioned in the footnote at page 11 of the
draft instrument, some means should, 1f possible, be found to incorporate these
principles in the body of the Convention itself.

5 Prorisions concerning the organization and functions of the International
Board: the Board's Secretariat

The Government of India support, generally, the views expressed on these
provisions at pages 3~11 of their note {document io. E/03-D6B/1, seted 15 June 1951)
by the Perwanent Central Opium Board and the Drug Supervisory Body, subject to the
following: '

(1) It does not seem necessary,>as oroposed in the Board's comment on

paragraph 116 of the draft, to prescribe a time limit for supplementary
estimates, since the imposition of such a time limit might prove to be

a serious obstacle in a country obteluing drugs in an emergency.

- /(2) section 19
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(2)

(3)

(k)
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Section 19 (paragraph 196 of ths draft instrument) which provides for
delegation of authority by the Brard cannot be regarded es redundant,
merely because, 1n the experiemce of the Permanent Opium Board and the
Supervigory Body, sﬁch a contingency has not so far arisen.

While the Govermment of India agres that the International Drug Board
should have 1ts own Secvetariat ¢istinet from the Secreteriat of the
International Drug Coumission, they do not held the same strong views
ag tha Permeanoent Central Opiwp Buard and the Supervisory Bedy on tke
guestion of the Secretaria® having been menticned es a scparate entlity
in the draft instrument. Consistently with the principle Yo wkich
no errmepkion ~an be t&ken), nomely, that the separate Secretariat now
proposed for the Imbernational Drugs Board ghorid teke ordsrs {rom the
Beard, and not from‘thé Secretary-General, it seems proper and desirable
to define the functions of even such a Secretsriat in thre draft

Vinstrument itself,

As Yegards egervice contracts fex the Secretariaf officials, the
existiag prorision under Article 20, paragraph 2 of the Conventlon of
19 February 1925 seems adequate, It is reasonabie that the grade and
type of contract granted to officials of the Board's Secretariat should
be determined, without reference to the Board itself, by the Secretary-
General f the United Nations, 1n ac~erdance with the general principles
goveraing such conteacts laid down by the United Natlons for the United
Nations Secretariat.

6. Sanctions

In Section 26 of the draft Instrument prorision should be made for the

following:

(1)

(2)

(3)

Meagures provided in vurigreayhs W1-145 of the draft instrument should
not be regarded as wmwer> altexrnzblves, but they should be applied, one
u«fter anvther in thelr proper sequonce, the heavier penalty being
imposud only if a lightey one Goes not produce tie desired effect.

A full Leering should be given to the Party concerned before any of
the provisicns contained in peragraphs 141-145 of the draft instrument
is brought into effect. ;

Appsals to the Intermational Court of Justice or to the Economic and
Social Councill should be provided for.

/gh) Local
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(4) Local ingulries should be made subject to the prior comsent of the
Party concexrned, - '

The Goverament of Zudil have foiﬁed"identical views on the eanctlons provided
in Section VII of the "Draft Principles” included in Arnex F to the Report of the
Sixth Sessicn of the Commiesion on Nercotic Drugs, and have ccmmunicated them to
the Economic and Soclal Council in response’to the nouncil's Regolution on the
subject in its 13th Session held in August 1951.

7. Bllateral agreements for the regulation of internal trade in oplum:
Paragraon 169. -

The Government cf INdia accept the provigion in this paragraph, subject to

their views on the International Opium Monopoly, which have been comrunicated to

the Fconomic and Social Council in the course of their comments on the "Draft

Interim Agreement for the limitation of producticn of opium to medical and

scientific needs.”

' (Document T/CW.7T/221) in response to the resolution on the Agreement adopted
by the Councll in ite 13th session.

8. Indian Her»

The Govermnment of India support the Commissionfs views on this subject in
paragraph 124 of the Report of its Fifth Session. The rractical position in
regard to the growth and use of the Indian hemp plant and its products, cannot
be ignored in framing the provisions for their comtrol.

In Indis, :

(1) the cultiyation of the Indian hexp plent is prohibitod except nnder a
State Goverrnment license, and cultivation is confined to districts
specilfled in a State Govermment notification;

(2) harvesting of wild hemp is prohibited in the greater part of the country,
and where it is permitted, the collection 1s made by licensed contractors:

f2} cultivaetion of the plant is permitted in certain States for the
productics of fibre used in the manufacture of ropes and textiles;

(4) production of the resin of the Indlan hemp plant and consumption of
‘charas' are prohibited;

(5) consumption of Ipdian kemp i3 permitted in the form of

/(1) ‘'Ganja'
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(1) 'Gange' which includes the dry flowsring tops of the female plant
which have hecome coated with resin; this form is e 1y claanaed
by swoking 1n a country-made pivpe; . :

(11) 'Bhang' which denotes the leoven and flowering shoots, whether
grzen or dried, gonerally prepared for consumption by pounding
with 5ug&r and opices to produce an 1ngrediepu of drinks or gveete
meats;

{6) the manufacturs of medicinal hemp is prohibited, except under, ard in
accordance with, the conditions of a licensz granted by the S%ate
Government.

It does not seem poszible to make any radical improvements in this form of
control, except in the matisr of the control of consuwzption of 'genja' and
bheng' . In this cormerion, dlthough thege forms of Indlan hemp are mild
narcctics as comparcd to oplum, scue of the States in Indla have, 1n pursuance of
& peflicy of prchibvition of all forms of intoxicants, already heavily reduced the
quotas permissille for vsgistered addicts, and the general policy laid down by
the All India ¥xcise Ccnference, 1549, is to bring about a progressive reduction
in the consvmuticn of these two drugs, so as to eliminate them altogether at the
earliest possivle time. |
Fe In regard to exports of Indiamn hewp, the provisions of Article 11 of the
Geneva Conven*ion of 1925 geem to be fully adequate.
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