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S ubeeq_uent t o ~he iaet•.ance of document E/CN ,6/ 142, t ho Secret ary-General 

bas rece ived t he conment e of t he Gover..unente of llr gsnt !na., Brazil, Lu..xembourg 

and Sweden on t h e "Analysis of Conflict s of Le:wa in t h e Fie l d of Nal. i ona.l ity 

of Married Homen " (document E/CN.6/126) 1 which are being r oproduce<l here:!:\-:.be low. 
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ARGENI'INA 

'rbe analysis is int ended t o provide be.ckground ma t erial for a conv~nt ion 

concer n!ng t he nat ionality of married women which is t o guarantee to women equalit·Y 

T·Ti'l h men in t ha exercise of the rights laid do'W!l in Article 15 of the Universal 

I'eGla!·atwn of I!uraan Righto ("L Everyone has tbe right to a nationoli t.y ; 
11 2. No one shall be arbit rarily deprived of !::is nat ionalit y ncr denied the right 

t o chance h is nat ionality") 1 and vhich i s a leo t o cover the s t a t ue of ~tomen who 

become s tat eless or otherwiso suffer hardships arising out of conflicts of law in 

t his matter. 

I. Ao 1t s t i t le :Indicat es, the Eco:t;omic and Social Cou.."lcil' s documen t -

prepared on t ho bas is of replies from government al and non-governmental sources 

to a question c i :r·cul ated on t he subjec t -- analyses t he conflic t s of laws rela t ing 

to t he nnt i onalit y of married women. 

II. 'r he anal ys i s conta.ius three chaptero prefaced by a short int roduc t ion 

s tat ine t he pur!)ose of che analy~:Jis and out lining t he plan followed. 'l'he firs t 

chapt er deals \·ri vh the sources of confli cts of laws in t he fi6ld of nat 1or.alit y 

of married ,.,omen, t he second with t he solut ions of such conflic t s a dopt ed by 

syst ems of national law and the third with the solut ions provided by internat i onal 

convent ions . 

I need not diseuse each of t he subJect s men t ioned at leD8th . I shall merely 

say that the class ificat ion of t hfl v A.,...;01l':l t:y:pee ~f l :::0 !::::l.::-..t.!.c<. fo ~ut7 ~·t1t:H.tl i, oi 

detailed and exhaust ive studyo 

~a~urally I bave no s ugges t ions, comments or remarks t o make regarding each 

of t~e main gr oups or sub-groups since they have been drawn up on t he basis of a 

wide razlGe of n1a t eria.l and accurately reflect t he present s t a t e of leg~.slation on 

this matte :t· . 

III. Nevertheless, no reference is made t o /1rgent1.ne legislat ion although it 

is a pure type having all t he characteris t ics of t he t hird of tihe three groups 

mentioned. I t i s not embodied ir.. any legisla t ive t ex t since t.he ques t i on 1s no·t 

dea l t wi th in t·ho Civil Code or in t he Act of 1869 ( 346) -- a f a ct which has given 

rise t o differing opinions amoug our leading jurlats -- nor baa t his view a lways 

prevailed; it is, hol1ever, t he solut 1.on wh1ch has been favoured 1n current legal 

prac t i ce and theory, ever since t he o~inion of Dr. Malave~ , t he t hen Procurat or 

of t he Supreme Nat i ona.l Court . 

/rv. In t he brief 
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rv, In tho brief' S\.l.Illillfl.ry of 1ul;emai: i onal conven·:: ions on ~~·his su!)jec-1' , 

r-e f erence is made t o the Hacue Convent i on of 1930 and t-.o i.he S:;;vent ll I Ht e; m .. iona 1 

Co:nfe:rence of J\IGorican St a t es held o.t MnnGevideo in 1933· Diffe2··en::; p:dn~ i:p2.es 

a.t·G OlJIO·:Jdi0d. in t he 't'vo convent ions, s:1noe tho first. establiohed that the 

na t.:tcna lJ. l y o:f t he wif e t1ight or· mi ght not fo2low that. of 'l..ht~ hut~balld, d.e:pcndint; 

en t he requi:::·emen ~jB of the conflicting law of t he other count ry, in 0rder t o 

avo id st.f!:t eleasneos or double nationalit y while the eeeond l ::::d.d clot-Ill t he fo llowing 

specific pd.nci:;?l e: 11Thare shtt.ll be no distinction baced o:-o s ex as reeards 

na'L1onalJ.ty in the:tr l egialfl.t icn or :tn their prac t i ce". 

'l1hi e would aprear t o ue i:,he beat solu1;ion for . the probl em wi.th which wo are 

deal :1.."lg end is tho,ii o,d voca:t.ed by t ba moe t influc:r.l: i al vcmen' a orca.n:i.za ~· ions, e uch 

as t he Inter-Amer ican C0llll1l1ae ion of \·;omen, an or ganiza t.,.ou reg i stered wit h t he 

Secreta:::-y-Gencral of the Organ:!.zat iun of Ainertcan St ates. 

/Bw.zn 
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BRAZIL· 

'1'\,10 p1·ovisj.one of ou.t:· p:t·eaent Oonntit uGi on, p:rom'llgated i:1 1946, do naL deal 

specit' i cu.l:i.:;· ·,;ith t ho problem of nationalit y o~ married womon. Thure is no 

})l' C'7 j_~-. ::.~ !1 !:lm .. a n.a:TiGd •:oma:1 acquire~;~ :.;ile :ua.t1onalit y of ber bus band, no precise 

:::>i.l.li7'G o.r. i·ho n:a. t:.ter , e.El in ~~~t icle 6 of t !le Conat :.t.u·:. io.:J. of Fe:ru. :3~-..t ou1· 

Cons l i r ~,;l: i•)n J.oo;;; :-.t :l~e J!OfJSi'blo the c..c'top\·ion of o:ne or anotll€1' no:nn fc::-

m·d ii:.or·~ ltl~i~3 la :, jon - - o.s Art icle 129, eslabliahL"''g t he c.onditj.one f or Bra~il:tan 

nat ionttlhy , :i.nclttdes : ';·:r:t.oso n:l. turalized b.~r the form vhich t he la'·: establisheo" 

(Nc , IV). '.:':CuP h :b po1mHi.ec". for ordinEn·y l&w to ea~~ablish t hat a woman who 

marries a l1ra~ 1 l:l.en 1;;a y acqulro Brd.7. ilian na~- ioua.lity , i f s!le C.oee not a:J-eady 

he.Ye it.. 

La.,., No . F\1.3 _, of l (l Go:: • .>t.-:mber 19q9 , a~lioe itoelf ,.;i~h t he syst em of 

L"1de:pen0.E.:1ce o1' l;he nat io:nc.l:tt ;7 cf ~ ho ma.:.:·ried l;crn:;..v.. B:':'azilian nat ior..ali ~·y of 

- 'tbe l :Ut;ta.'1l-;, onJ.~,: r,cl'ndte f or t ha !'o,:e.tcn 'l'iOlllL'\.11 a. r ed.uc i: i on of t ae na t U.!'a l1zation 

reguil·e1~eui. of l ceal r es i J.ence in tho country from fivo ;,o ·~. \.'O yeu1·a ( La.u cit • , 

Art . 8, l~o. II, rmd A.ct. . 91 No. I); and if t ho hus band. !sa Brazilicn diplomat on 

active s e .·v i ·:!e , t h e -wife is not su·b j ect to the conditiona set for'~h in Ar t icle 8, 
Nos . I und. II , rv· ar.d VI, fol' nutU-3:-aliza;:,ion (Art . II ) . 

'rhc:rei'or'u , Brs.~:!.lie..n lew can be classified among t hose legal sya teme 11'1-Jher e 

ma.r1·1e.ce anU. ch<.~U12.c;)il cf na.tionalit~· by t he huabund duria3 marr iage g ive ~;he -w ife 

t.l!e 1·tght 'L c cb '~t>. in her ~us band 1 a nationality b;y priYilecsed procedures and. t o 

renot:~0e her oric;inul nationalit y" . ( p. ~9 1 Sect io;1 III, par. c. o:i:' t he 

~ocreta.l::iai 1 s r.;; pcr t ). 

T!1e c onv(\n t i ons of The Hague and of !lton'L evideo ~ere accept ed or ra t i fied by 

Brazil and. t!n~s '•ero in.corpore.ted. :il:Go ou1• hginla t i on . Tho previsions of theEle 

Co:won r.ions are not in conflict lTHh our ruling lecialat :ton, ~hich can be 

chare,cteri~ed then by tvo princ i plas 1 affimed clearl.v in / r t iclee 1 and 6 of' t he 

f1ont ev i d.eo Convonti0ns, a n follows : 

"·rhere oha.ll be no d iaL i nctio.n based on s ex as rege.rd.e 

na t iona lh.y in t .heir leg1c;la.tio.~ or in tbei!· pl'8C ~ 1ce." 

(.A:c·i; . ::.) 

"Neithor natrimony nor i t s dissolution a f'fec l: s t he 

na :· ionnlit;y of the hUE.I'cand or "rife or of t heir child1·en. 
11 

(Art . 6) 

/By follmrine 
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By f ollow:1ng t ho above syst em, ve a:t·e ap:pl;yillg ·;~.ha pr:!.r:.-::1.9',.c 01' e~ualH:; cf: 

•,i:J\3 sexes, nm-Tarlaye incorporated in t he moat ad:v~::1ced leg1sl3. 1. 1r;!1, and do n .. :rt; fef' l 

: .n.at t he t\vo opposing principles: sulJord.:L."le.tion of the we.,:·riod. ·vrot:>On · o hnr 

··:•lsband ' a nat i cr.e.lit y and unity of nat i ol19.lit y in the f amily -- jHih :i'~. He 

r-.::.randorunont. '!'he suoordinat ion of t he woman t.o her huace.nc'. 1s :no.t :!.m1al :l.ty is an 

.:1)aolete preoccupat i on, inadmiss ible in our presen t:. -da,/ ci.,r:li zu.t1oH, The unity o.:.· 

-~:ae family s t ill :implies ce1·tain rest r.·ict i ons on t.h e a~i; :!_vi t :i.:;, e of a 1nar'ded 

··.;,:,men, and a ceri:,a.:1n autonomy jn the 1.'1it iat ives of t.ho ht<c·;xt-l.C. , l iilO to conaide1·ed 

-i:he head nf t he fo.m1l~n but :l.t cann.ot jue t. lf~· I· he 1ln:poa it ion on t he. woman of -t ho 

:r:laband.' CJ nationality , ee:pecia.lly lThen by so do ing t he paycholcGical p(Jcul:!arH t ee 

c·f that emne nat io:nal:l.· ~, have no t been ali:"!linated. 

T~e rna t t;e:t• has been d i ncuas od at great. ler~th by euaa;;-is·:;e t:md. a t a:t eome:1, 

:n:)tabl~ in t he Inr3Li.t ut e of Int e rna.ticoul U.w. See J. n. Scot.t 1101-Jt;(:)rVM iono 

( '0. nat iono11ty 11
• . 

The inconveniE-nces , pointed. out jn tho S'-lc.:·e <;an· -G~..mnal 1 a rcpo:t·~, , which . •. 

c.an be derived from the endorsement of the third. c~a~ em, an; 1- .he l oc.; fl of no.t i on-

=-..~.i~y 1 or dot<ble nat i onali -c ;y 1 of t he marl' ;1ed '\'toman . Concernint ; the lone of 

r~atior.alit y, this can be remedied by n1:1}urnl1:w.t 1on 1 which our l.a.\·11 f\s \o:e have 

~een , in cert ain cases, even f a cilitit;B for a for61@1. woman mar r i ed t o a 1h·a.:.'.i l18n . 

However, in t.he maj0:..·ity of cases, nat ura lizat i on can o..'1ly be o~ ~·a im .. d af~ cr five 

:; sara of uninterrupt ed residence 1n Brazil • .Double naGionalit;y l•.oe~-:~ occuJ• in 

several other cases . 

In order t o avoid t hese inconveniences -- and o·i here , ;hich are proaent. in 

··1ar ioue systems there i.e really only one I·etnedy , and t ba·t is t h e ad.opt i c>n uf 

the same syst em by th~ various les ielat ions . 

I Lv'Xm.moUBG 
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LD.x.EI·IDO:Jl~G 

1. Ir1 fl,ccordau~e wit h Art icle 19, ra:co.g.c·f'·!;J 37 of t · ~1e A'Jt 0f 9 Na~c~ 1940 

·)'.1 !.uxernbourg nn. i..1onslity, a..n allen won:.:m. v{jo n1ar~:·i0a e Lt:.'-:·;lt:~i.IU!'G ci1.1Zcn rr.ay 

2:-:: 'luire Lu:;.:enibou:;.•g netionali ';;y by 011t. i o.n. It follo"'s frum this provision L-b.at 

l-t<xembo:;ra na!; i o::tul 'l ly i s not acquired. au;.;omat ic&lly by an a.11on woman; she i s 

·1.hc.cei'ore fr0e :;o ~Lc:)r~ <i between her nat i or.talit.y of origin and t hat of her 

:-:us band. 

2 . On t-he ot.he.c hancl, n Luxelllbours women who marrloa an a.lien of fixed 

r.:BtionalE~' l oses her Ll:: .. xembm;.rg c i : iz~nahip only H ' Dbe a.c1uirae t he na t ior.a.lit y 

of her husband con:puJe.:-.~rily ur..der t.be l a·w of t.he fo1·e i{:.n count !J ; :n : bR. 'J event 1 

if ti1e 'Homan is u Luxembourg citizen by o:!:'i3:in 1 r.ho maJ el; ill r·o+~a !n her 

LuxeiJbourc na~. ionc.lity by o. simple clecla.-rJ.I"·1c:::l mede within s ix mcnt:-ha f r om t he 

date of Lhe l!l8.l'!'10.(:lO (Art i cle 2:::; > perae r a;:na 2 l'lld 3 oi U .e /.c ': of 9 Harch 1940) . 

3. 'l'he option and ~he declarat ion of re t E'IL. t. i on are tnairo:!.ss i=>le if the law 

of the foro1gn count ry a.utho!'izoa t :b.e pereo:l conce:..ne<l to r~tain or to obta:ic Rn 

n,.;c.:~~v.~.·il'.o. :J;:l.'11 i.-u .&.'t1 :.t:.iu i.utJ iure:.gn nat ionnli-cy 1n -cn e evenc o:- .tie r aoq:.tlr1~g or 

reta 1I"l:1ng Luxembourg nat ionality and i f tile option and t h& declera'L iot:. oi' r 0t-ent: i c!1 

are :1ncompat.fl>le ,,r Hh i.:.he obligs.tiono vrhicb the rereon cor.cerned bas to f ulfil in 

r e spect of t h0 f oreign State t o which ah~ belongs or if difficulties may arlee 

therefrom (Art i c l e 221 12-rc.gra:phs 1 and 2 of the Act of 9 Ma1·ch 1940) . 

4. lt'rom tllo tl.bovo r1rovisicns, i t will be seen that. Lt'.Xemtours la~r takes int o 

considerat ion t o t he wides·t. poas :ble extent t he riGht of e. married woman to choose 

freely between hor nat ionaltt y of orig in and that of her husband.~ 

Thus, any difficult iea concerning t ho nat i onalHy of a vro!!'..an :1n con.'1ex1on 

wit h marriage be tween a Luxembourg na t ic;1al und en alien can only ariae out of the 

pr ovia ions of t he l aw of t he foreign coun:~ J:·Ji; t:!Jees dif'ficult iae can be avoided 

only if ·t-he fore iGD lee islo.t or a ado:pt pro'\lisions analoeous t o t hose of' Luxembours 

law. 
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The Swedish Gove:mment bas j ust eubn! t ted t o the ~~·-~!.~2.-~ ( r.he t;we:iieh 

.Farliruuent) fl. bill on Sweo.ie!1 r.a.t ionali t.y 1 +-o re:;lao3 tee (>X l <J "!". il"'.C lc."~o; on ! :b f) 

~ubJect , wh i ch dtl l;os f 1·om 1924. 

According to t b1e B·:Ul, a marr i ed. wcms.c: 1 s stA.tuo 1n regar d ·!· o her na ·•, ior-..al:rt "j' 

;rill ba absolutely indep~ndent of t.bat, uf lle:c huab~:J.d., t<~a .cr-iace 1:e: -...een an a:isn 

-. ,.j man u:nd a Swede '\':ill net i nvolve the a utor.e.!" ~c ttC1 .: isit: .!:.in o:' Sl·led!.ah 

::~~i:.ionelit;y . I f , in such e case , Lbe •rot.:.an wir::beB to ac qu:re ~w~d.i3h nat 1on:11it y , 

~he w!ll have to au"tmit s rer.,ueut for na.tu1-al.iza t ion . P:co·rie:!.Oll has bo0n 1uade f or 

~ .. 1·1e oondi:: i ons of nn \::::.1~ l:izot. io:1 t o be l ess stringent in such cases ~·ber. 1~ 

r.Qepect of o:::'Cli11ary n::t t Ul'&l i za. t ione . The acquie: 1 0 :to:.1 of Suecis h nadc.Jr.(lli ! y b;y 

t he hus band d.urine ·~hA ma::r1sse will not 1nvolve r.he a.u'.: oma·l .. i ::: acQu:ts Fic:l of t ho 

sam'9 :mt ior.ali t=,· by t he wife·. 

In r e8ard t o los r> o::' Swedish na~; icn.-. .117 y , t' he B:t.ll rrov!0. t<:e ns n gene rEJ,l r·ulo 

t hat a Swedi sh sub ject. will lose h ie. c , .eli1eh ~~.t 1vr:al:i.t.y i:' ba a~q_uirc;J a f or e ign 

:\a~ ionality and i f such acq_u ie1i ion i n c.l::s re~nL of Lho Ei?.;;dal :.·equcs1 or t he 

expr ess conseut of t.he person concel·ncd . ·r :rus; if a CwoC..:J.sl.1 '1-Jorm=m a cClujrea f'ore5.e:.n 

~tionnliLy by ritarr iac;e or t hrough ber h~'landr a ucquls i 1: ior~ of foroi[~l 

.:::at ionnli+.;y, Gho will r.ot automat ica.lly l ose her Gwecish O!l:t i or...e..!.it y . If , as e, 

.::e9ult of her oorri ego with o. i'cre igoer, a wom€:,n B:ilnulteu-.e•T•-~s\y :p•jflSt::;soeE:J f..:v•ed lsh 

.r..at ione.lit y and e. i'oroign na:t:. i ono.lity, she may , otl ro~ues t , be dacld.red ' ·o ha ·.-e 

l ost her Swedish nat ionality . Loss of Swedish ne:~ ione,lit y by !·he husband. will in 

J:lO way affect the S¥ed!ah nat ionality of t he wife . 

Similar Bills have been prepared in Derure.rk and Non;ay. 

I n cons ideration of t he Bill which has bet~n st::mn.E~rized 9.·oove , .. he 8wod.ish 

Government ia of tho opin io.& t~ t:J. ~. :l.t ,.10uld be desirable t o und.er l:.etke a etuuy of t he 

poseibili t ies of drawing up on 1nt erP.11t1ona1 cocven tion on t he f r)l l owing baaea : 

1. Tho princ iple iihat the lllen·i ede o:::· :.;~m p€lreons cf' i iff eJ:ent nat i onalit i ee 

should not lirrolve t.he ac q_uitn~; ion b;; ~bf1 "'tifo of · ... he r.ua1:ancJ.fe nat i :mality, 

unless t he wife expressly e t.a ~eo lle::: w.!.sll to ac1_ui:::-e ':i:le na l: io.-::.ality of her 

hue bani; 

2, Art.iclse 8 t o 10 of t he llaguP. Convent i on of 12 .. ' pr il 1930 concernin-3 

certam quest1.ona rela t illa t o conflict ing lawe on netionuli ' y . 




