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AVATYSIS OF CONFLICTS OF IAWS IN THE FIELD
OF NATIONALITY COF MARRIED WOMEN
(Prepared by the Secretary-General)

Introductory Note

£

1. The Economic and Social Council ceclared in its resolution 242 (IX) C of
1 August 15470:

“Considering that a Convention on the nationality of married women, whicli
would assure women ecuality with men in the exercise of this right (to a
nationality) and especially prevent women from becaming stateless or
otherwise sulffering hardshipe arising out of these conflictus in law should
be prepared as promptly as possible ..."

It therefore requested the Secretary-General:

" ... to prepare and circulate to Member States, an enalysis of the conflicts
in law demonstrated in documents E/CN.6/32, E/CE.6/62/Aéd.1 &nd 2, and
E/bN.G/BlfRev.l and in any further replies received from Governments ...

2. In addition to the information supplied by Member States and incorporated
in the documents mentioned in the resolution of the Economic and Social Council,

n

the Secretary-Gensrel has received an of 1 Nevember 1949 replies to Part I
Section G (Netionality) of the Questionnfire en the Legal Status and Trestment
of Women from the Governments of the United Kingdom and Australia (E/CN.6/62/Add.3)
and from the Goverrment of Tgypt (document T /cn.6/82/aad.k).
3. The precsent analyrsiz is based on the replies to the Questiomnaire received
from Governmentis and from non-governmental sources, supplemented by documentation
cuipiled Uy UWie Oovivweillal és a tveull ol researvh iy Wie leglslailon of Member
States which have not replied to the Cuestionnaire, as well as of countries other
than Members ol the United INationa.
4, The review of the present soluticns adopted in the systems of national law
with regard to conflicts of laws in the fleld of nationality of merried women
forms Chapter II of this cocument.

In order to present a clear picture of the intermal legislation in this
field, it hac been foundé practical to divide the various legal systems into
three main categories or groups, according to the basic lemal principle followed.
Eack of these groups has been subedivided into sub-groups according to the
modéslitisc of aprlicetion of the basic princinle; each sub-group is illustrated
by one or two cxamples of lezislation found to be typical for the given legal syster
5, Clapter III :ontainc a brief anslysis of the existing internmational conventions
enc. 1s larpely baczed upon the cCocumentation presented by the Secretary-General in
documents E/CH.6/T9 anﬁ.E/bN.6/79/Corr.l {Treaties and Conventions in the Fleld of

/CHAPTER I,

Netionality of Married Women).
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CHAFTER I

Sovrces cf conflicte of laws In the field -
cf nationality af narriea wcmeu

« . Conflicts of .Lawa-./ i the field of nationality of married women arise where
varicus legal systems apply divergent principles with respect to the effect, on the
nationality of the wife, of the merriage itself, cof the change of nationality by
the husband cduring murriage anc. of the dissclution of the marriage.

_ As shewn in the "report besed on Replies to Part I Section G (Nationality) of
the' Questionnaire on the Legal Status amd Treatment of Wemen" (£/CN.6/82), three
main systems prevail in the world of today.

" (1) In the firct system, the basic princivle is that the naticnality of the
wife follows the naticnality of the hucband. Mexriage itself, the change of
naticnality by the husbeand during merriege, and the dissclution of the muyriage
have thorefore a direct effect on the naticnality of the wife. The applicatior
of this system may lead either to negative conflicte of lew (steteleseness) or
to poeitive conflicte (Goulle naticnality), daanding on the legislaticn cf the
other country concerned. ;

(11) The second system also recognizes the principle of 1nequality of sexes
in the field of ‘nationality; however, in cxder to avcid statelessness ox
double nationality of the woman, the principle of the unity of naticnality in
the family is subgscted to the requirements of the law of the othexr country-
cecncerned. Thus, the women marrying an alien loses her original nationality
only when she acquires her husband's national status through marriege, and an
allen woman marrying a naticnal acquires her husband'ec nationality if, as a
result of her marrxiage, she is deprived of her originel status.  Similar
minciples are applied to the dissolution of marxiage and to the changes of
nationality by the husband duxing maryiage.

1/ “Ccnflicte of laws" for the purposes of this peper are "inccnsistencles or

"~ © differences between naticnal legislative systems of dilferent States ox
countries, axising inm the case of percons who have acquired rights or a status..
within the texxitcry of two or more jurisdictions" (Black'es Lew Dicticnaxy,
“"Conflict of Laws", page 395 in the 1933 edition). It must be distinguished
from the branch of Jjurisprudence kncwn as "conflict of lawe" oxr "private
internaticnal law", "which declides which law or system is to govern in each
perticular cese ox se‘btlez the degxee of force to be accorded to the law of
enother jurisdietion" (Black's law Dictiamery, ibid.).

/(iii) The third
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(1ii) The tkird system is based cn the principle cf equality of sexes in the
fis1d cf neticnality: marriags, its disscluticn and the change cf maticnality
by tke busband during merriage have nc effect cn the nationality cf the wife,:

The applicaticn cf this system by cne ccuntry may result in statelessness,

where the cther country ccncerned applies the principle of the unity cf

naticnality in the family and deprives the woran marrying an alien of her
crigiral naticnallty, cr In dcuble naticnality, where the other ccuntry
impcses upctn an alien woman marrying & naticnal her husband's naticnal status,

It 1s cbvicus that, if all the eountrles of the wecrld followed elther cme cf
the three prevalling systems, the causes of statelessness and cf dcuble nationality
cf wemen resulting from marrdage would be eliminated; 1f the first systen beceme
general, tke wife would always lose her exiginal naticnelity but wculd always
acquire the naticnality of her husbend: she wculd become stateless cnly if the
husband were stateless; if the second system were universelly epplied, tke lcss cf
Ber cwn naticmallty by Lhe wife would cccur only if she acquired her hustend's
naticnality eand vice versa; if the third system rrevalled, the wife wculd in all
circumstances retaln her cwn naticnality and would not acquire thet of her husbend;
she wculd be stateless only If she wes stateless befcre marriage.

Tt dces nct seem possible, however, to classify the legel systems cf the
eevntriar of the world ints tkroc groups, aocording bo the Uwee waluy priucipies
cutlined above, because very few countrles apply any uvne cf these principles
ccnsistently and witheut excepticns., In most legal systews, the main principle of
cne cf the systems prevaeils but 1t i1s subject tc more or less serlous excepticns
and reservatlcna, such as the right cf cholce given to the wife in certain cases.
On tke cther hand, many ccuntries apply cne principle to cne aapect of the problem
and a &ifferent principle tc the cther. For example, it appears frcom the replies
of fourteen Member States tc the Questicnnalre that the wcman national marrying an
&lien losos her naticnality cnly if tke law of her husband's ccuntry grants her
husbend's naticrality; cn tke other hapd, in only two of the Member States which
bave replied, does the alien wife ccquire her husband's nationality subject toc her
release from her own naticnality by the country of which she is a naticopal.

Thus, the real cause cf statelessness and dcuble naticnality of married wcmen
dces nct reside in any one of the prevalling systems, but in the co-existence in
the world of three xain different systems of solution of conflicts of laws,
differently applied in varicus countries.

/CHAPTER II
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CHAPIER II
Present solutions of conflicte of laws in the field of
nationality of marriec women: Systems of National law

SECTION I. FIRST GROUP
The natlonelity of the wife followe the nationality of the husbend

A. General

The apvlication of this general princliple of law can affect the nationality
of the woman either as & result of her marriage to a man of a different nationalit;
or upon & change of nationality by her husbend during marriage, or after the
diesolution of her marfiage to a man whose nationslity she had acquired through
marriage. :

The.nationﬂlity of the married women is generally affected in two different
ways: on the one hand, she acquires e new nationality (or she resumes her
original nationelity) - & postive effect; on the other hand, she loses either her
original nationality or her nationelitj acquired through marriage - a negative
effect. |

If fully applied, the principle "thet nationality of the wife follows the
nationality of the husband" has the following effects: - '

‘The alien woman'marrying a national acquires her hushand*s nationaiitj{

The women nationel merrying an alien loses her original nationality.

The alien women whose alien husbend acquires tie nationality of the country
during marriage, acquires antomatically his new nationality;
The women national whose husband, @ national, loses his nationality during
nmarriasge, loses automatically her nationality. -

The &lien women, married to @ naticnal, loses her nationality acquired

through marriage, upon dissolution of the marriage;

The women nationzl married to an alien re-acquires autcmatically her

originel nationality (lost throughk merriage), upcn dissolution cf the

nerriage. :

No internal legislation applies all these rules without any exception
or reservation. Each one of the legal syctems in force baced on the princivle
of law enunciated above departs somewhat from its strict implementation.

Tihe legal systems of the various countries can, however, be clasaified in
groups depending on how closely tl.ey follow this general principle.

An attempt will be made to give some typical exemples of each group, starting
with the legislation, which depart the least from ti.e idea of the unity of
nationality in the family and ending with that in which the application of this

[idea is.
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ldea 1s subject to the most serious exceptions,

B. legel systems where the wife acouires her husbandis nationality
througn marriagze ané retaino tille nationality after the dissolution
cf the marriage

The distinctive character of these legal systems is the concern for the
prescrvation of the unity of nationality in a family even after the dissclution
of the merital tie. The family continues to exist after the death of the husband,

notional of tlie counitry concermed; in many cases, this femily continues to live
in that esame country, of which the children are nationals. Similar situations may
occur after & divorce, particulerly when the children are left in the custody of
the mother.

The legal syctems of thic group are characterizeé by the following common
featurés: '

The alien women merrying a naticnal acquires her husband's nationality.

The woman national merrying en alien loses her original netionelity.

The alien woman whose alien hugband acquires the country's nationality
during marriage, acquires her husband's new nationality.

The woman national whose husband, a pational, loses his nationality during
rarriece, loses her nationality.

The 2lien woran merried to a neticnal retains her nationality acgquired
thrcugh merriage, even after its dissolution. _

The womzn national married to 2n alien does not antomatically re-ecquire
her original nationality, lost through marriaze, even after its
Gissolution.

The Iaw of Costa Rica of May 1389-1/ is tynical for this grenn of

legizslation:

"Article 3. The foreign woman who marries a national of Costa Rica
beccnes a national; che retains the Costa Rican nationality even after the
dissolution of tiie marriage ..."

"Article 4. The national of Costa Rica who marries a foreigner takes the
nationality of her husband and retains it even after the discclution of the
marriage ..."
The same general principles are applied in the Hungarian Netionality
Iaw TX of 1948 (issued on 30 December 1948). The pertinent provisions of this
law read as follows: '
"Article 3. (1) Hungarian nationality by marriage is acquired by any
woman Of non-Hungarian nationzlity who marries a Hungarian citizen.

(2) The women shall keep her Hungeriasn nationality acquired in accordance
with the provisions of paragraph (1) upon the Geath of her husband or if

1/ Text from enclosure with Despatch No. 54, 10 December 1624, from the American
Minister to Costa Rica to the :ecretery of State, published by Flournoy.&- -
Hudson, “"Nationality Laws", pege 185.

/the.court
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tle Court dissolves the marriage or separates the spouses from bed and
board."

"Article 12. Any woman contracting marriage with a foreign ¢itizen shall
lose her Hungarian nationality unless she does not acquir: by such marriage
the nationality of her husband."

"Article 19 (1) The Minister of the Intefior may reneturalize also in
default of the requirements set out in peregreph (a) of Article 4:

«++ 2, any woman having lost her Hungarien meticmality through marrying a
non-Hungarian national if :
(a) she has become a widow or
(b) her merriage hes been dissolved by a judiclal decision valid
according to Hungarian law or _
(¢) 1f she has been living for more than a year in Hungary seperated
© from her husband.,

(2) In epplying paragraph (1) item 2 (b), a decision separating the spouses
from bed and board shall be regarded equivalent to a decision dissolving the
-marriage if the merriage cannot be dissolved eccording to the law of the
country of the husband."

"Article 22 (1) Any women having lost her Hungarian nationality by marriage
shall re-acquire her Himgarian nationality if her merriage haes been declared
invalid by Court decision provided such Judgment is valid according to
Hungarien law. The re-acquisition of Hungarian nationality takes place

on the day on which the judicial decision becomes valid."

(48 'Legal systens where the nationslity of the wife follows that of her
; husband ac the respwlt of the marriage, but not through his loss of
nationality during marriage

Certain countries dissociate the nationality of the wife from that of the
lmusband when the latter changes his neticnality during marrigge. This exception
vo the gemeral principle of the unity of nationality in the family is based on the
‘eluctance of the legislators to deprive the Wife of her naticnality wien the

.atter is lost by her husband elther by e voluntary act of renunciation on his
sart, or through deprivation of netiorality which is of the noture of a punishment
and mist not therefore be automatically extended to the members of his family.
this rule does not extend, however, to the acquisition ¢f the new naticnality
vhich is considered as being in the interest of the unity of the family and in
aost cases is considered as & favour to the wife,

The main characteristics of the fiist sub-group are the following:

The alien waman marrying a netional acquires her hueband's nationality.

The woman nationdl marrying an alien loses her orlginel nationality.

The alien women whose alien husbend acouires the country's nationality

during marriage acquires his new nationality.

/The woran
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he woren national whose husbané, a mational, loSes his nationality during
rariiace, does Lot automcticelly lose hor I nat*ona;lzg.

The German Law of Nationality of 22 July l9lj—/ cen be taken as an
example of this legislative group:

"Section 6. Merriage with a Germen bestows the citizenship of the husband
on the wife.

"Section 16, para. 2. If, during marringe, the husband acquires German
nationality, this nationality is extended to the wife.

"Section 17, 6. The German woman who marries an alien loses her German
naticnality.

"Section 18. If the husband loses his Germen nationality, this loss will
be extended to the wife only with her consent."

D. TIegal systems where the nationality of the alien wife follcvs that of
her v ﬂuan.j AH‘l"‘"O}'la.L, but the nawvicrality of the woman national is
not_Ar. octo d Ly ler merrilge to en alie::

Many countries follew the principle of the unity of nationality in the
family where the husband is a national and the wife an alien, but depart from it
where a women —=tional marries a cltizen of a foreign country. Their concern is {
preserve this ity when the whole family can be integrated in the mationality
of the coun ; and to preserve at tie seme time the tie of alleglance to the
homeland of all its nationals, including women married to aliens.

The main leatures of these legal systems are as follows:

The alien woman marrying a national acquires automatically her husband's
nationallty;

The woman national marrying an alien retains her own nationality.

o]
Typical for this group is the Turkish Law of 12 June 19283/ :

"Article 13. Allen women who marry Turks become Turkich citizens, Turkish
wamen who marry aliens remein Turkish,"

1/ Text from the enclosure with Despatch No. 846, 3 September 1913, from the
American Consul General in Berlin to the Secretary of State » Fublished by
Flournoy & Hudson, "Netionality Iews", pp. 306-307.

_/ Reply of the Turkish Government to the Cuestionnaire on the Lezal Status and
Treatment of Women, quoted in document‘E/bF 6/52 p. 93.

/Another example
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Anotlher exumple can ve found in the Pemvian Constitution of

) April 193::

"Article 6. An alien woman married to 2 Feruvian ascquires the nationality

' of her husband. A Feruvian voman who is married to an alicn
retains Peruvian nationality unless she expressly renounces
il— (3]

E. Iegel cystems where the wiife acquires the mationnlity of her husbernd,
unless she declines it, and loses hexr own nationality, unless Bue
zakes a declaration 1:.0 the contrary

In this group of legal systems, the idea of unity of nationality in the
‘amily is combined with a certain right of choice of the woman.
In some of these, this right of choice is the same for the alien woman

narryir;:, a netional and for the woman national marrying an alien, In such

systama

. The alien woman merrying @ national acquires her husband's nationality,
unless: sha declines it; -

The women national loses her own national: ty when marr;mg an alicn, unless
she declares her wlsh to retain it.

The Belglen lLaw of Natlonelity of 4 August 1926, amended by the Lew of
15 October 1932g , is a case in point:

"Article 4, A foreign woman who merries & Belgian natior-l, or whose husband
becomes a Belgian national by option, acquires the nationality
of her husgband.

However, she may renounce Belgian nationality by means of a
d.eCl&I‘ﬁt.l.On made in the form prescribed in Article 22, during
the six months subsequent tc the date of marriaze if she can
prove that she possesses foreign nationality or that she
. recovers 1t upon making the declarstion. (Law of 4 August 1926,
Article 12, amended by the Iaw of 15 October 1932, Article 1.)

"Article 18. The following persons lose Belgian nationality: |

2. A wamen marrying a foreigner of a specified naticnality,
if she acquires the nationality of her husbané under the law of
the Tcreign country concerneé;

i/ Epglish text published in "Constitutions of the Aroricacz" (as cf 1 Junuary 1648)
by Russell H. Fitzgibbon, University of Chicago Presz, 19 . 666.

2/ Reply of the Government of Belf ;ium to the Questiommaire on Nu‘DlOI'lﬁli ty,
reprodnced in document; T/CN.6/82, pp. 60-61.

/;. A woman
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3. A woman whose husband voluntarily ecquires foresign
iomality of the husband 1ig ¢

A el s’

nationali u‘, 3 if the n=
upon her under the Toreign law,

However, a Belgian woman, unless she only acquired Belglan
nationality by marriage, may, in these two cases, retain her
Belgian nationality if, within six months of the date of
marriage or the dete upon which the husband changed naticnallty.
she mikes a declaration in conformity with Article 22. ..."

In certain other countries, the right of choice hea the effect of giving
the woman - whether a national or an alien - the nationality of that country
unless she declines it expressly. Its main Jeetures are the following:

The alien woman wayrying 2 national acquires her husbend's nationality,
unleﬁs ghe ¢oCl.imie8 1u;

The women n2tiona]l mevrying 53;9lien retains her own nationelity unless

rationni . L o

f leg
"Article 37.

she declqi‘a her wish to be relezsed from it and to acguire her husbend's

The French Nationality Coce of 19 QOctobter 19h5£/ is typical for this group

islations:

"Article 38.

"Article 9k,

Subject to the provisions of Articles 38, 39, %0 and k1, a
foreign woran rarrying a French national acquires French
nationality upon the celetration of the marriage.’

The Z?breigﬁ?'wcman vhose national law permits her to retain
her nationelity, has the right to declare, prior to the
celebration of the marriage, that she declinea tiie French
nationality,"

A French woman marrying a foreign national retains her
French nationality unless, before the celebration of the
wmrriage, sie mwekes an express Gevloratlon, under e
conéitions and in the form estabvlished in Article lOl et seq.
that she rencunces the said nationality.

In that case, the woman is released of her allegiance to
France as from the date of the marriage ceremony."

l/ Reply of the Govermment of France to the Cuestionneire on Netionality,
reproduced in document E/CN.6/82, pp. 72-Tk.

/ ECTION II.
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SECTION II. - SECOND GROUP

The nationality of the wife does or does not follow the nationality
of the husband, devendinz on the requirements of the law of
the other ccuntry concerned, in order to avoid
statelcesness and double nationality.

A. General

This group of legal systems is not primerily based on the principle of
the unity of nationality in the family: +the main cbject is to aveid
statelessness or double nationality of married women. These legal systems
present, therefore, a certain character of flexibility, in order to mect the
requirements of the legislation of the other country concerned,

However, three main sub-grcupe can be distirnguiched within this group:
in the first, the neticnelity of the wife follows as a rule that of her
husband, except where the application of thies principle would result in
statelessness or double nationality. In the second sub-group, the concern
to avoid conflicts with the legisietion of the other countryr involved extends
only to women nationals marrying aliens, while the alien woman who marries a
national acquires the nationality of her husband whether or not she loses her
own nationality as a result of hef marriage, In the third sub-group, the
nationality of the woman does not as a rule follow the nationality of her
husband, except wﬁere the application of this principle results in
statelessness or double mationality.

B. Legel systems vwhere the naticnality of the wife follows the
nationaiity of her hueband, except 1f the espnlicetion of this
rule leads to stalelessness or double netionality.

This group of legal systems comes close to the system analyzed in "FIRST
GROUP" above, as far as the besic principle is concerned, but this basic
principle is overruled here by the practical concern to avoid conflicts of
law resulting either in double nationality or in statelessness.

The main features of this group are the following:

The alien woman merrying a nationzl ecquires his nationelity, except
where she retains her own in accordance with the lew of her country,
The voman national merrying an alien loses her nationality, except
where her husband's nat;onality is not extended to her

Ihe alien womaen whose allen husband acguires the country's nationality
during merriage, eacquires his new nationality, except where she retains

her previous nationality.

The woman national whose husbend, a national, loses his nationality
during marriage loses her nationality except where her husband's new

hationality is not extended to her,

/Pakistan
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Pakistan and China seem to be the only countries whose legal systems correspor
o this definition.

In Pakistan, the British Nationalxty and Status of Aliens Act of 191k;/
mended, is in force; it provides:

"Section 10 (1) - Subject to the provisions of this section, the wife
of a British subJject shall be deemed to be a British subjeoﬁ and
the wife of en alien shall be deemed to be an alien.” .

"Section 10 (2) = Where a wocman has (whether before or after the commencement
of this Act) married an alien, and was at the time of her marriage a
British subject, she shall not, by reason only of her marriage, be deemec
to have ceaged to be a Bri+ish subjJect unless, by reason.of her marriage,
she acquired the nationality of her husband."

"Section 10 (4) - Where a man ceases, during the continuance of his marriage,
to be a British subJject and, by reason of his acquisition of a new
nationality, his wife also acquires that nationality, she may, whether
her marriage is still continuing or not, at any time within the period of
twelve months from the date on which she so acquired that nationality, or
at such later time as the Secretary of State may in special circumstances
allow, make a declaration that she desires to retain British nationality,
and thereupon she shall be deemed to have remained a British subject.”

£y
The Chinese law on Nationallity of 5 Februery 19293/ states:

"Article 2, para.l: A foreign woman who marries a Chinese national and who
thereby loses her nationality under the law of her own country, acquires
Chinese nationality."

“Article 10, para.l: A Chinese wamaﬁ who marries a fereigner and applies to
the Ministry of the Interior for authorization to renounce Chlnese
nationality, loses her Chinese nationality."

"Article 8t The wife of a naturalized person and his children recognized as
such by the law of their own country, shall concurrently acquire
citizenship in the Republic of China, unless a provision to the contrary
exists in the lawe of their origlnal country.”

Ce Lagal gystems where the concern to avoid gtatelessness and double
nationality of married women extends only to women nationals marrying
allens and not to glien women marrying nationzls.

In a large number of countries the principle of unity of nationality in the

family 18 applied to alien women marrying nationals, but it is overruled by the
~concern to avoid statelessness and double nationality for thelr women nationals

marrying alien citizens.

}/ Keply of the Goverrment of Pakistan to the Questionnaire on the Legal Status an
Treatment of Women.

g/ Beply of the Goveriment. of Phina +o +ha Questionnaire, quoted in doCument
E/CN.6/82, pp. 68~69. ;

fThe main featurer
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The main features oOf this group are therefore the following:
The alien woman marrying a national acquires her husband's nationality.

The woman netional marrying an alien loses her original nationality if her
husband!s national law grants to her his nationality.

The alien woman whose alien husband acquires the country's nationallty during
marriage acquires his new nationality.

The waman national whose husband, a national, loses his natiohelity during
marriage, loses her nationality except where her husband's new national law
does not grant to her his new natlonallty.

-The lﬁgislaticn of Thailand (Hatioﬂality Act BE 2456 and Naturalization Act
R. S. l3C}-f is typical of thls group:

*"™Section 3. - It is enacted that the following persons are nationals of
Thailand:

S A2 s am be B BBEE AN

(4) wamen of foreign nationzlity who are married to Thailand nationals
according to law and usage."

/ "Séctioﬁ %, - A Thal woman who marries an alien loses her Thai nationality if
the national law of her husband provides that she may acquire the
nationality of her husband."

"Section 5. - Except as provided by Sections 4 and 10, a Thailand national
cannot lose his or her Thai nationality by naturalization or by other
means, unless, he or she .has obtained the permission of the Goverrment.™

PSection 11s - A Thai womsa who has acguired foreign nationality by merrying an
alien resumes her Thal nationality upon dissolution of the marriage.”

"Section 2. - The wife of a naturalized person becames as of right a
Thailand subject.”

The natidnality iaw of Jhpang/, while Implementinz the same 1deas, appear to be
the only one in the world to provide that a man who marries .a Japanese waman "head
of a family™ acquires Japanese nationality.

' The pertinent provisions of the Japanese law read as follows:
"Article 5: An sllen acquires Japanese nationality in the following cases:

il} by becoming the wife of a_dapanese
2) by becoming the "nyufu” /a man who marries the femalc hesd of a
family and becomes a member thereogf of a Jzapanese worian.”

Lf Reply of the Government of Thailand to the Questlionnaire, quoted in document
E/CN.6/32, p. 86.

2/ law Nos 66 of March 1899, as revised by Law No. 27 of March 1916, and by Law
No. 19, of July 1924%. (Text from British Parl. Papers, Misc. No. 2 (1927)
Card. 2852, p. 39).

/PArticle 8:
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"Article 8: The wife of an alien cannot become naturalized, except in
conjunction with her husband."”

"Article 13: The wife of a person who acquires Japanese nationality, acquires
Japanese nationality in econjunction with her husband.

The provisiona of the preceding paragraph do not apply when the law
of the wife's country contains provisions which are contrary thereto.”

"Article 14: If the wife of a person who has acquired Japanese nationality hes
not acquired Japanese nationality in accordance with the provisions of the
* preceding article, she may became naturalized although she may not have
fulfilled the conditions of paragraph 2 of Article 7."

"Article 18: A Japanese who, on becoming the wife of an alien, has acquired
her husband's nationality, loses Japanese nationality.”

"article 19: A person who has acquired Japanese nationality by marriage ...
loses Japanese nationality by divorce ... only when he or she thereby
recovers hls or her foreign nationality.”

"Article 21: If the wife and child of a person who loses Japanese nationality
acquire the sald person's new nationality, they lose Japenese nationality.

D. Legal systems where the nationality of the wife does not follow the
nationality of her husband, except if the applicetion of this rule leads
to statelessness or doublie nationality.

This situation occurs either for the allen woman marrying a national, where her
national law deprives her of her originsl nationality, or in the case of a woman
national marrying an alien where the national law of her husband grants to her his

r

nationality.

The wady clizraclociobics of Uilo group aio Ui LOlLlowing:
The alien woman marrying a national does not acquire her husband's nationality,
except whers her national law deprives her of her orizinal nationality.

The waman national marrying an alien does not lose her nationality, except
where her husband's natlonal law grants his natlonality to her.

The alien waman whose alien husband acquires the nationality of the country
during marriage does not acquire his new nationality, except where her national
law deprives her of her previous nationality.

The woman national whose national husband loses his nationality dwring marriage
does not lose her naticnality, except where the new national law of the husband

grants his new nationality to her.
The Constitution of Venezuela, pramulgated 5 July 19#”-/, is an example of thia'

type of legislation.

l/ Reply of the Govermment of Venezuela listed In document EXON.6/82, rage 101.
This Constitution has not beeu in force since % November 1948.

[MArticle 12 -
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"Article 12 - Venezuelans by neturalization are:
1. An alien woman married to a Venezuelan if, in conformity with her
national law, she loses her previous nationality by reason of netriaony.”

st b

"Article llL - A Venezuelan woman who marries an allen will retain Venezuelan
netionality unless she manifests her contrary wish and vprovided that such
manifestation may be sufficient to acquire the nationzlity of the husband
asccording to the national law of the latter.”

The legislation of the Dominican Be;m‘blicy, as guwmarized in the reply of the
govermment of the Dominican Rspublic, i1s also typical of this group:

"esevs a Dominican waman married to an alien mey acquire her husband's
nationality and will then lose her Doniinican nationality of origin.”

"This loss of her nationzlity of erigin by a merried woman as a result of her
acquiring her alien husband!'s na‘tionality 1s an auvtanatic process, and no
exceptions are provided.”

;I_./ Reply of the Govermment of the Dominican Reoublic to the Cuestiommaire. See
document E/CN.6/82, p. 15.

JEECTION ITII.
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'SECTION ITI, THIRD GROUP
The raticnality of the wife 18 independent of that c¢f her husband

A General

Nurercus countries have adopted this system in recent yeara; It is based on
the princliple cf the independence and equﬁlity of wemen in the fleld of
naticnality, ' ' , §

In certain countries, this principle is absolute: the naticpallty cf the wife
is nevexr affected by her rarrlage tc « man of a different naticnality, and,

& forticrl, by her husband's chenge of naticoality during merriage or by the
dlesclution of the marriapge. The only maahl for the spcuses to achieve a unity of
naticnality In the family is fcr the wife tc apply for her husband's naticnality
by wey cf crdipary naturalizaticn procesdings or for the husband to apply for his
wife's naticpality through similar prcceedings.

Ancther large group cf ccuntries, while reccgnizing the principle cf
indepercdonce and equality of the weran in the field of naticnality, grants the wife
the right to obtain her husband's natierality by privileged or simplified procedurss,

B. legal systems where marriage, changs cf naticnality by the husband during

marricge and dissoluticn of the marriage have no effect at all cn he
naticnality cof the wife.

The main features cf this group are the fellowing:

Tke alien weman marrying a naticnal dces nct acquire her husband's
naticnality.

Tke weman neticrael marrying en alien deces nct lose her original naticpality.

The allen weman whose husbend acquires the country's naticnality during
rarriage dces act acquire his new naticnality,

The woman raticnal whose husband, a naticnal, lcses his naticnality during
marriage, dces nct lose her maticnality,

Tre legislaticn of the USSR 1s typical for this proup of countries., The Law
cf Citizenship cf the USSR of 19 August 1938, Article 5&/, provides as fcllcows:

"Matrimeny by a citizen cf the USSR with cne not such a cftizen entaile no
cbange of citizenskip,"

1/ Before 1938, marrlage to a Soviel citizen permitted a simplified acguisitionm
?i the alier spcuse cf USSR citizenskip, a system similar to those analysed
Cs b“m;

/Several
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Several Intip Amoxican countries follow similax principles in their

Sonstitutlons, :

The Constitutions of Ecuador, of 31 December 1946, article 12-;»’r end of Hondura:

of 28 March 1936, drticle 92/ y provide as follows: - a

"Neithor metrimony nor its dicsoluticn affects the nationality of husband and
vife." (Ecuador) ’

"Neither metrimony nor its dissclwkdon affegts the nationality of husband,
vife, or their children." (Hondumes) :

C. ILogel systemc where marriage spd chenges of nationality by the husband
dwring marriage give the 'l'i'ft_tha zight to obtain her husbvand's
nationality by privileged prgcedures and to renounce her original
rationality S i

& lerge group of countries apply te same basic principles as in B, above, but

give the wife the possibility to achieve the wnity of nationality in the family, if
she so0 desires: she can acquire her Mushand's pationality by simplified procedures
if she complies with certein conditicmw specifisd by the law.

‘The main features of this group are as follews:

The alien woman marxying & national does not acquire her husband's nationality
eutomatically, but may acquire it through & simplified procedure.

The waman natiopal merrying en alien dogs not lose her originel naticnallty,
except if she renounces it.

The alien woman whose alien husband acquires the country's nationality does no
acquire his new natianelity, except through independent maturelization
Proceedings,

The wowan national whose husband, & national, loges his ratiocnality during
marriage, doeg not lose her nationality.

The legal systeme of the United States amd of the United Kingdom provide the

most important examples of this type of legislatiom.

®

English text published in "The Constituticns of the Americas" (ae of
1 Jenuary 1948) by Ruseell H. Fitzgibbon, University of Chicago Press, 1948,
ee 32k,

Ibid., page 470.

/Under the
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Under the statutory provieione in force ‘In; the United State&—/ a woman citizer
does not lose her United States nationality by marriage to an alien. An alien
sponse of a nafjjnal mist seek natwralization 1ndependent1y L If this person is
ctherwise ell&ibl& for naturalization, certain privileges are gzanted.her, such as
the reduction of the Pericd of comtlnuous residence 1n the Uhited States an@xthe‘
exemption from the declaration of intention. s * :

The British Naticrelity Act of l9h8‘applieh a similar system. It constitutes
a marked Geparture from the previous legislation of the United Kingdom and of the
Britiah Communwea+ih under which the nailonallty of the wife followed as a rule
that of her hushand, and which is sti11l in force in certain countries of the
Commenwealth (see Pakistan, Section IT - B, above).

The gensral principles of the British Hationality Act of 1948 (Secfians 6 and
19) -are the following:

 The woman naticnal mﬂrryind an alien daes not lose her nationality, excent 1f
she renounces her British natibhality.

An alien woman who marries a national becomes a naticnal if she applies to
become a citizen and takes an cath of allegiance. She may also seek

" naturalizaticn independently if she wishes, but would tken have to fulfill the
noxmal requlremente.

IT au alien husband acaulzes the Diftisk citizonchip, the wife .may veagister an

& citizen or she mey apply on her own behalf to be paturalized pxovided she
fulfills the ordinary requirements.

The Czechoslovak Lew of 13 July 199, No. l9h, applies similay rulss to the
effects of marrloge on the natlonality of married women. The Constitutions of
gseveral Latin Amwrican countries contain similex provisions. For example, the
Constitution of Nicaragua of 22 January l9h8g/ reads as follows: '

"Article 16 - Naturalized ‘citizens are ...
An elien women who conbracts metrimony with a Nicaxaguan, if while
residing in Nicaragua, she decldrea her desire to acquire Nicaraguan
nationality."

"Article 17 - Neither merriage nor divorce will affect the nationality of the
spouses or that of the children."

1/ 5k Suwutes 11465 O USC T17, 710 and ?_u.

2/ Text publiched in "Ia Gazetta", Managua, 22 January 1948, English translaticn
by the United Nations Secretaxlat.

/CHAP]IER III



E/CN.6/126
Page 21 :

CHAPTER III. INITERNATIONAL CONVERITIONS

Cenerel

In documents E/CN.6/79 end E/CR.6/79/Cerr.1, “Tveaties and Conventicns in the
Field cf the Nationality of wnmen“; prepared by the Secrebary-General in accordance
with résclution 154 ¢ (VII) of the'Ecnnomiq and Sccial Ccuncil, the Secfetdrj—
General presented to the Commission up;the Sfatué of wCﬂén a survey of ail the
relevant inteinational conventions and agreements, irrecpective cf whether they are
in force cor axe obsclete, both those which deal with problems of natlonality cof
womén as theirx maiﬁ purpose and those which contain arrangements concluded in
accordance with territorial changes and exchenges of poPulaﬁioﬁs;

For the purpose of the present document, however, and in oxder tc present a
simple and up-to-date picture of the sclutions given &t the present time tc conflic
of laws in the field of nationality of married wcmen on the internaticnal level,
only such internmational conventions are being otnsidered as axe in force and deal
directly with the nationality of married women. Such conventions are nct numerous,
none of them hae been adhored t~ -~ ~atified by & large numbexr of states. The
importance of tiese conventions lies tuerefore mainly in the fact that they
represent recent developments of the prcblem of naticnality of women, end that they
show the applicaticn oﬁ the international level of the basic principles 1llustrated
in Chapter I (systeuws of Naticnal Iaw).

_ ' Section I - RBilatoral Convention

The only bilateral convention cn the nationality of married wemen which 1s at

present in force is the Franco-Belgian'Canventian of 9 January l9h?l/'

(document E/CN.6/79/Corr.1), which hes replaced the convention of

12 Septemnber 1928.g This change, made necessary by the change in the internal
legislaticn of France (French Netionality Code of 1945, see above Section I-E),
does not affect the principle embodied in the convention of 1928, according to
which the nationality of the Belgian woman merrying a Frenchman as well as that of
the French woman marxyingta Belgian follows the rules of the law of the country
where the marriage is celebrated, if this country is France or Belglum; no
provision is mede in the comvention concerning the effect on the nationality of the
wife of & Frenco-Belpian marriage Celebrated outside of both countries.

-1/.. Reglstered with the United Netions under No. 568, 9 September 15k9.

2/ Ieague of Naticns Treaty Series, Volume CXXIII, page 93.
/The Convention
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The Convention of 9 January 1947 reads as fcllows:

“Article 1 - Through hér merriege to a Belgian, celebrated in Belgium, a
French women shall acquire Belgian naticnality unless she declaree within
six monthe from the date of her maerriage and in the forms laid down by
Belgian law that she deslres to retain French naticnality."

"If the marriage is celebrated in France, a French woman marrying & Belgian
.shall retain her pationality, unless before the marriage she expressly
declares in the forms laid down by French law that she desires to acquire,

in accoxrdance with the provisions of Belgien law, her husband's nationality...

"Article 2 -~ A Belgian woman marrying & Frenchman in Belgium shall acquire
French naticnality unless within six months from the day of her merriage she
declares in the forms and conditions stiputated by Belgian law that she -
desires to retain her nationality."

"If the warriage is celebrated in France, a Belzian woman marrying a
Frenclmen shall acquire French nationality unless she expressly declares,
before the marriage and in the forms and time limits laid down by French law
that she desires to retain her nationality ..."

This convention applies exclusively to marriages between nationals of the two
countries, parties to the convention, and only to marriages celebrated on the
texritory of cme cf these two countries. ,

A bilateral convention has a limited field of application. Moreover, the law
of the place of celebraticn of the marriage (lex loci) can be applied only between
countries the legal systems of which in the field of nationality of married women
eare based on similar principles, which is the case for France and Belgium (see |
Section I, E above). Inasmuch ag there is no necess&fy permenent link between the
peracnal status of the gpouses and the place of celebration of thelr marriage, it
is doubtful whether the law prevailing in this place could in general be made the
law governing as importent a part of the personal status as the nationality cof
the wife. . I '

Section ITI - Multllateral Conventions _

Ameng the multilateral conventions coneluded for the regulation cf the
Questions of nationality, three conventions deal specifically with the problem of
netionality of married women. One is the Hague Conventicn of 12 April 1930, the
two othexs are the Conventions pf Montevideo of I1933.

/A. The Conventica
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A. The Convention on certaln guestions relating tc the conflict of
|

naticnality laws, signed at the Iague, 12 April 193Q.£’

The primery purpose of this Convention was the elimination of statclessncss
and of its causes. Ite authers did not ceek to promaté the reccgpition cf wonen's
rights nor tc achieve equality of thece rights in the field of naticnality: they
sought primarily to reconcile these vericus legislations so as to eliminate cases
of conflicts of laws leading to statelessness and, in some cases, to douvble
naticnality. The provisions cof the Convention dealing with the nationality cf
marricd women are therefore based essentially on the principle thet neither merxiege
nor the change of nationality by the husband dvring marriaze shonld deprive women
of their natiocnality; this idea is similar to the basic principle applied in the
legislaticns of the SECOND CLOUP anelyzed above (see Seetion IT).

These prcvisions read as fcllovs:

"Article 8 - If the naticnal law of the wife causes her to loze hex
nationality on merriege with a foreigner, this consequence shall be
conditional on her acquiring the nstiocnality of the husgband,”

"Article 9 - If the nationel law of the wife causes her to lcsec her
natiocnality upcon a change in the nationellity of her hushband oceurving during
marriage, this consequence shall pe conditional on her acquiring ner rusbend's
new nationality."

"Article 10 - Naturalization of the bustend during merriage shall not involve
a change in the nationality of the wife except with her ccnsent.”

"Article 11 - The wife who, under the law of her country, lost her natlonality
on marriege, shall not rezover it after the dissclution of the merriage except
on her cwn anplication and in esccordence with the law of that cowatry. If she
does recover it, she shall lose the nationality which she acquired by reason
of the marriage.”

1/ As of the date of 10 July 194k, this Convention iad been ratified by tvelve
countries, namely: Australia, Bolgium, Brazil, @reat Britsin and Heythern
Ireland, (Burma), Cenada, China, India, Monzco, The lietherlands, Noiway,
Poland, Sweden.

Twenty-eeven countries had si-mned the Convention but have nct yot ratified it,
They are: Chile, Colombia, Cuba, Czechoslevakia, Free City of Dantiig,
Denmarl:, Egypt, Estonia, rrance, fermany, Gr&ccej Hungery, Icelana, Ireland,
It&ly, Ja'han, I'a_t'\:f‘\nJ Lu:embr\u* _“) h+4y-hVUJ E‘Uzm: ‘:xtgég'l" ‘—93\71!-:::.—'[4-7)
Switzerland, Union of Scuth Africa, Urugray, Yugoslavia.

Srain
mpe Al

The Suppleument to the Twenty-firet list (League of Netions - Cfficial Jouznal -
Special Supplement Ho. 195) issued on 31 July 1946 indicates no change.

/The purpose
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The purpose of.Articlé:S-ia to alleviate the consequences of the deprivaticn
of their own naticnality of wouen maxrying foreignexs by meking this deyr;vatlan

concitional on their ecqriring the natisnality of thelr husbands.

similerly, sxticle 9 of the Hague Convention docs not atiempt to change the
principlz follawedl in Iaternel legjslcticnb which derrive a wife of her nationality
upcit & chen.w in the nationclity of ker husband during merxriace, but seels to 1limit
1ty applicatlmm tc cases whore the wife would acéuire her husbend's new naticnality.

Article 10 has the effect of mnxing the meticnality of the wifc indepehdenf of
that of her hu?ﬁand in caee of acqﬁicition ¥ the l=tter of a new ncetionality through
naturalization curing marriags. This provislan aveids the'statejesﬂness_and double
naticnality which wvould lhave e.sued fér tho wife as a result of the appliéation of
two conflicting systeme cof patiovnal law.

Article 11 cof the converntion deals with the case of dzuble nationality
resulting from the diseolution of marriapge; this provision states that the wife
will not recover her cwn natlonelity after the dissolution of the marriage, except
if she so decires, in wnich cace she shall lese her husband! s rationality acquired

arriage.
“te report to the Hagne Confersnce, the First Conmittee of the Conference,

. which ha. ard the views of women's internationel associations, statsd that the
text cf Artic. O was a compromise betwoen ths conception of equelity of sexes and
that of the subordinate status of the wife (natiomality of the wife follows that cof
her hustand), The Committee did nct cttempt to decide in favour of oither of these
two systems, leuving it to the legislaturs of the various countries, out proposed
the texts of articles 8 and 9 "siuply to reuedy scme cf the defects resulting from
exlsting conditiana“.é/ However, "Recomuendaticn VI" proposed by the Fixct
Ccrmittee and adcpted by the Conference reads as followe:

"VI. The Ccnference reccumends to the States the ctudy of the question
whether it would not be pocsille; ;

"(1) To introduce into their lew the principle of tlhe equality of the sexes
in matters cf navionsllty, taiing particularly into consideration the
interests cf the children;

"(2) And ecpecially to decide.thab, in principle, the nationality of the
wife shall hencefcrth not be affected without her consent elther by
the usre Tact cof narriage or by any change in the nationality of her
husband."

1/ League of Nations, Official No. A.19.1931.V.
/In July 1931,
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In July 1931, the Committee cof Representatives of Women's Internaticnal
Organlzations transmitted to the Secretary-Ceneral cf the Jeague of ketionc a repcrt
stressing the principle of ecuality between men and wemen in the Tield of
naticnality, pcinting out its most important applicatione and rrotesting against
the writing ir the Comventicn of "en unegual treatweut cof men and woren'; it wes
declared that "thz spirit of the Ccdificetion chould nct confine itself tc the
mere reglstration of existing rules but should aim at adapting them, as far as
rossible, to contenperary conditions of intermational life.“;

Slmllayr requests were ewbodled in'reports preseited in the Iollowing years to
the Secretary-Gensral cf the lLetgue of Nctiuns by several sthor women's
organizations. The Cormittee of Representatives cof Women's Ozganizatious expressly
reccmmended the reconsideratica of the Hague Naticnality Corverticn end the deletion
from this Convention of the "four articles that discriminated against woumen.
(Articles &, 9, 10 and 11)."2/

B, The Montevices Comvputiuns of 1933

The lontevideo Conventicn on the Nutiopality of Women, signed on
26 Deccmber l93;i/, has Deen the {irst to prociaim in its Article 1 the principle
of equality of sexec as regards patlonality. The pertlaent part of this
Convention reads as follows:

"The Governmeints represented in the Seventh Internaticral Cciference cf
American Stetes:

"Wishing tc conclude a coaveatilon on the Naticnality of Women... have apreed
upon the fcllowing:

Article 1

"There shall be no distincticn besced on sex es regards raticnality
in their legislation or In thelr practice.”

1/ Annex to League of Nations, Official No. A.19.1951.V.

2/ league of Nations, Official No. A,23.1932.V.)

3/ At the date of 1 January 1949, this Conventica hed been ratified by eleven
cocuntries, namely: DBrazil, Chile, Cclomplz, Cuba, ucuudor, Guatemals,
Honduras, Mexico, Nicsragpus, Panama and the United otates. The nuaber cf
signatures uct yet porfected Dy ratification was elsht: Aigentine, Bolivia,
Dominican Republiz, E1l Selvedor, Xalti, Faraguay, Psru and Uzuguay.

/Implem=anting
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: Ioplementing this principle, the Mantevidec Conventiacn on Nationality of the
same dnt&y has declared that marriage or its dissclution will not affect the '
naticnality of the husbﬁnd or wife, and that the neturalization or loss of
nationality by the husband will not affect any member of his femily. Its
provisions deallng with fhia problem reed 28 follows:

"Article 5 - Matwalization confere nationality solely on the neturalized
individral erd the lzss of metionality whatever shall be the form in which
it telies place, affects only the person whe has suffered the loss.”

"article 6 = Nelther matrimony mor its dissolution affects the neticnality
af the husghand or wife or of theirxr children."

In 1935 the Vauen's Consualtative Committee on Naticrmality, cxeated by the

-Council of the League of Nations, asked the Assembly of the Lecague to glve its
approval to the "Equal Naticnality Treaty" cf Mcatevideo, declaring that the _
auestion of natiopality was only "crne phase of the whele iseue of equality between

men and wauen."

;f At the date cf 1 Junuary 1649, this Convention had been ratified by six
countries: Drazil, Chile, Ecusdor, Honduras, Mexico and Fanama. Uruguay had
signed the Convention but has not yet ratified its signature.





