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J\II!ALYSI S OF CONFLICTS OF LA.WS IN THE FIELD 

OF HATIONALITY' OF 1-'lARRIED WûMEN 

(Prepared by the· Secreta~;~eneral) 

Introductory Note 

1. The Ec-onomie and Social èomcü C:eclar ed in i t s r esoluti on 242 ( IX) C of 

1 August l94S>.: 

"Con8lderiiJ{!; t hat a Ce>nvention on the nationality c:t ':ma rried woraen, which 
woulcl assure women ec:müity :wi t h men i n the exerci se of t hi s right (to a 
na tionoli ty) and e specia lly prevent women from becaming otatelcss or 
ot herwi.se: :.mffering ha r clshipB a riair..g out of these conflicto in law ahould 
be prepa r ed ac-J promptly as possible ... " 

1 • • • 

I t therefore r equest ed the Secre~ry~eneral : 

11 
• •• •• t tY :p!"ep&r e anci· circula t e to Memoer Statec , an analyois of the conflicts 

in l aw demonstra t eèt in documenta E/CN .6/32 , E/CN . 6/82/Add . l and 2, and 
"E /CN .6/81/Rev . l and in eny fu;t•ther replie s r eceived from Governments .. . " . . . 

2. In aüdi tion t o the info:t"lllûtion 1.mpplied. b:· i'1ember States and incorporated 

i n the d.ocmn0nt.:~ mentioned. i n t he r e:.;olution of the Economie and Socia l Cotmcil, 

the Secretary~enere l has r eceived an of 1 l'Jcven;ber 1949 r eplies to Part I 

Sec-cion G (Natiun~li ty) of t he Quezt ionnE:ir e on t he Legal S ta tue and Treatment 

of \-/amen from t he Gcvernlilentn of the Uni tecl .Kingdom and Austra l i e (E /C'N .6/82/Add .3) , 

and frœ the Government of r;gypt (document E/CH . 6/82/Add .4) . 

3 , The present <:mal~'l3i3 i s baser. O!) t he replies t o the Questionnaire r eceived 

from Governments and f rom non-government al sources, supplemented by documentation 

Sta t es w:ilich have not replied to t he Q.,uest i onnair e , as well as of countries other 

tha n l.Jlembers OJ.~ the United Na t i ons . 

4 . The r cview of t he pr eGent ~olu.ticn3 adopted in t he systems of national law 

wi th r egard to conflicts of l a '\-rs in the field of nationali ty of married women 

forms Cha:pter II of t his doc'UI!lCnt. 

I n arder to present a clear pi cture of t he interna l legisl a tion in this 

f i eld , i t ha .r.. been founù pr actica l t o divià.e U.e various legal syst ems into 

three :main ca teuories or groups , according to the basic legal principle followed . 

Ead:; cf t hese Brou:ps bas been auù-d ivided into sub-groups according to the 

mcô~litics cf a pFlica tion of t he baoic principle; each sub-group is i lluotra t e d 

by one or t -v1o cxamples of l e2:i s l a tion fo~I'A to be t.{Pica l for the g iven l egal systeir 

5. c:.apt er III ·;ontains a bri ef axlys is of t he exis t ing int ernational convent ions 

enc1 i s l argel y ba:Jed u:pon the é'tocunJ.entat ion :presented by t he Gecretary-<}eneral in 

documents E/ CN .6 /79 and E/ CN .6/ 79/ Corr .l ('l'reaties and Conventions in the Field or 
Nation.a.li ty of Married. Wcanen) . 

/:cHA.Pl'ER I , 
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So~rces cf conflicts of laws in the field 
. E!....!_la.ti :mali ty of LlB.I r 1ë<i~tt 
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C:::nflicts ·of · ~a'<tr}./ .iir the field of nationality. ~f -~ried womcn arise \·rhere 

var..icus l e e,al sy stems appl.y divei gent :principles "n~h respect to· the effect, on the 

nat: anal:\. ty of the wifa , .. :Of the :ma:rria:ge . 1 teelf, of ·t}:}ç change. of nation!lli ty by 

the husband dm 1ng. I:l!:l.l''I ~age and.. of the d1.eeolut1on of the man·iage. 

As shawn in· the ~' r o:port àa.sed on 'Replies · to Part I Section G (I-!ationality) of 

t.tte ··.Queetionnaire on the Lega.J. St&tu.s ~- Treatment of . Womcn" (E/CN.6/82), three 

main systems :prevail in ·the wor·l.d .of today. 

·. (1) In the fir-et system, the bG.Sio J>l:inci:ple is that. the naticnality . of the 

wife follows the naticnali ty- of :the hu:;.bllwd. Me.rr!ase itself, the change Qf 

nat1 on9..1.1ty by the ·huslle.ncl dw: i:n(; ·11lflnia·ge, and :the diss olution cf t4e mtLU:iage 

have thc,ref::>re a (iirec't effect on t he ·nationali'ty of the wife . The a:p:plicat io..

of this system ~ -lead · either to ne~ative c onflicts of law (stateleeeness) or 

to · po~1t1ve conflicts (double nationality), depend i .ng on the legislation cf th~ 

ether· c ountry concerned • 

. (11) The second system alea recognizes the :pr i nci:ple of inequality of sexes 

1n the fielL of 'nationality; however, in arder t o avoid statelessness or 

double DLtional1ty of the. waman, the :princi:ple of the .unity of nationality in 

the famil,y is sub.;ected. to the requirements of the làv of the othe:r cowtt:r:y·. 

c oncerned. Thus, the >vom.an manying an alien loses her original nationality 

onl.y when ahe ·.acquires her husband 1 s national statua through marr ie.ée 1 and sn 

alien woman marrying .a national acqui:res her huoband' e nationality if, as a 

result of her ma.n:·i~, - she . is de:prived .of her ori .:;inal statua . · Similar 

princi:p~es are a:pplied to · the di ssolution of marriace and to the chanses of 

oatianal1ty by the ·hu.sband during :marriage . 

}/ "Conflicta cf lawe'.' f or the purpC?ses of this pa.IJer are "inccnsietencie s or 
- differences between riati6nal legislative systems of different states or 

countriea, arising in the -case of :pereons who have acqu1reà. riE)lts or a status • . 
wi thin the terri tçry of. two or more jurisdictions " (:i3lack 1 s Law Dictümary 1 

"Conflict of Laws" , ~ge 396 'in the 1933 ed.i ti on) . It must be à.is tingUiahed 
!rom the branch· of .~uris:pxudence kncwn as "ccnflict bf laus" or· "p:rivate 
international law", . "which deci des whlch lau or sys tem i s to gove:r·n in each 
:particular case or settlés the de~ee of force to be accorded to thè _law of 
anothe:r juxisdicti9n" (B;Laqk 1 e Law Dictianary, ibid . ) . 

/ (iii) The third · 
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(iii) The tl:ird syst em i a based on the principl e cf equal ity of sexes in t he 

field cf naticnalit y : n:.arriage, 1ta d1ssoluticn and the change cf nati cnalit y 

by tl:e husband during .marriage have no af f ect en t he nationality cf t he vife ~ . 

The applicat ion cf this system by cne country may reault 1n at atelessness, 

w:b..er e t he ether country ccncerned .applies t he principle of t he unit y cf 

ne.ticnality in the fa.mily and depr ivea the vOJtan mar:rying an alien cf ber . 

cri girAl nati cnality, cr in dcuble naticnality, where the ot her ccuntry 

imposes upcn an alien won:.an ma:rrying a DB.tionaJ. her husband1 s national ~tatua , 

It i e cbvious that , if all the oountriae of t he wcrl d f ollowed either cne cf 

the three pr evailing syst ems , the cau~es of etatelessne as and cf dcuble nationality 

cf vcœen r eaulting frcm .marriage would be e~ated; if the fir st system became 

general, the vifa wculd always loae ber ~iginal naticnaJ.ity but vculd al ways 

ac1uire t ho naticnality of her husband: she wculd became atatelesa cnlJ~ if the 

husband were stateless; i f the second system vere univer aally eppl i ed, tl:e losa cf 

her cv.n nati cnali t y by t he wife wculd cccur on1y i f abe acqulred ber husbend 'a 

nat i cnality and vice ver 3a; i f the thi:rd system .rrcvailed, the wife wculd in ali 

circumst ancee r etain ber cwn nati~ity and wculd not acquire that of ber huaband; 

abe ~culd be ptatcleas only i f she vas stateless bef cre ~riage . 

I t dces net seem possibl e , however, t o cl~ssify t he legal systems cf the 

outl ined abovo, becauee very f ew countriee appl1 any one cf these .Principles 

ccnaiatentl y and ~ithout exceptions . In most l egal oyate~s, the main principle of 

one cf the syst ems prevails but it ie subject to mor e or lese eerious excepticn.e 

and reservations , auch a s the right cf choice given to the wife in certain cases. 

On tte ether band, nany ccuntriea apply one principle t o cne a apect of the problem 

and a ~~!forent principl e t o the ether . For example , it appears frcm the replies 

of fourteen V.embor St ates to the Queaticr~aire that t he wcman national marry1ngan 

ali en loeos ber nat i cnalit y cnly if tl:.e law of ber husband' e c ount ry granta her -. 

husband ' s r..aticrAlity; en the other her..d.1 in only two of t he Member St at es vhi ch 

have r epl1ed, doee t he ali en wi.fc ccquire ber husband1 s nationa.lity subject to her 

rel eaRe f r om ber own niticnal ity by the country of which abe i s a nat i onal. 

Thue, the r eal cause cf statelessness and doubl e nati cnal l t y cf married wcmen 

does not r eside in any one cf t he prevailing systems, but in the c o-existence in 

the wcr ld of three ttain differ ent systema of solution of confl icte of l ava, 
diffar'3ntly appl.ied in var1oua countriea . 

/ CHA.FTER II 
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Present solutions of cor~lictz of l aws in the field o~ 
na tionality of marrie~ women: Systems of Nationa l Law. 

SECTIOU I. FlRST GROUP 

!h~ nc..tionality .of_ the wife followe_ the_ nationality of the huoband 

A. General 

The a p:plica tiQn of t his general principle of l aw can affect the netionali ty 

of t he woman either as a r esult of ber marriage t o a man of a different nationalit~ 

or upon c. chan&e of nationa l ity by her husband during marriage , or after the 

dissolution of ber marriaee to a man whose nationality she had· acqui r ed through 

marriage . 

The nationali ty of the married woman i s generally affec t e d. in two ël.ifferent 

ways : on the one hand, bhe a~quirea e new na tional i ty (or she res~s her 

origina l na tionelity) :- a poe;tive effect; on t h_e other hand, she leses eit her her 

original nationality œ her nationality acquired. through marriage - a negat ive 

effect . 

If .fully_ appliecl} the princ i pl e "that natio~li ty of the wife followa t he 

nationality of t he husbandu ha s the following ef fects : · 

The a lien WOiilBnma_rryi~ a -~~ional acquires her hus."~ndi s nationa lity; 
The women na t i onal :marrying an a lien, l eses her orig inal nationa:J..i ty_. 

The a lien woman whose a lien husband acquires t he nationality of t he coûntry 
during marriage, a cquires autamatiGally his new nationality; . 
The woman national whoGe husband , a national, leses his nationa l i t y .dur ing 
merri age, leses ·automatica lly her nationa lity. · 

The a l ien woman, married .. to a national, leses her national i ty acquired 
through marriage, upon di ssolution of thè marriage ; 
The WomEln natioru:l married t o an al ien r e - acquires automat ically her 
orig inel natiana l i t y (les t througt marriace) , ~pon dissolution of tl1e 
marr iac;e . 

No 1nterna l le3isl ation applie s a ll these rules without any exception 

or reservation. Each one of t he l ega i sy Etems in f orce ba :::ed on t he princiiJle 

of la,., enunciated above de:partJ s omewhat f r om i t s s tric t impl ementati on . 

Tl1e legal sy ctems of the various countries can, however, be classifi ed in 

groups d.epend.ing on hov cl osel y t ;.ey follow this general :Pr i ncipl e . 

An attempt will be maG.e to g ive &ome typica l examples of each group, start ine; 

~th the leGisla t i on , vhich depart the least f rom ~,e i&ea of t he unity of 

nat i onal i ty in t he family and. ending wi th that in which the application of this 

, /idea is ._ 



EJCl'f. '571~
i:'ae:;e 8 

idea i s subjec t to the most serious exceptions. 

B . Legel systei!lS where t he wi:fe acquires ber busbandïs na t1onality 
through marr ia{Se anà. r etaine t :li s r.ationality af.ter the ci.issolut ion 
of t he marriage 

The è..ietincti ve charactër . ~f the se l egal systems i s . the conëe:tn for t he 

preserva tion of the unity of nationalit y in a family even after the dissolution 

of the msrital t ie . The family continues t o exist after the deatb of the husband, 

national of tl1e country concerned; in ruany cases, this family continues t o live 

in t hat .same country , of wbich ·t;he cbildren are nationale . Similar si tua t i ons 'IN1y 

occur after a divorce , particularly when the cbildren ar e left in ~~e custody of 

the mother. 

The l egal sy~tems of tl1i s ~roup are characterized by the f oll owing common 

features : 

The a l i.en woman marrJing a national acquires her husbanè. 1 s nationality . 

The •roman nat ions l mcrryinc an alien l oses her original national i ty . 

The alien womsn whose alien huç;band. acquires the country' s nationali t y · 
during marriage , acquires her husbanë\. 1 s new national i t y . 

The ,.,oman na tional whose husband , a national, loses his na tionali ty during 
~arr:!.et.e , l oceo hcr na tionality . 

The a lien "'oman marri ed t o a national r eteins her nationali t y acquired; 
t hrough rr~l·riage, even after i t s èi ssolu ti on. 

The woman national married to ~n a l ien does not automaticall y r e -acquire 
her origin~l na t ional ity , los t tl1r ough marriage , even after its 
èiissolution . 

The ü;w of Costa lUca o"f May 1 RRJ;/ i A t.vni ~a 1 f'n~ t .hi R o~n1m nf' 

legis l ation: 

"Article 3. The foreien woman who marries a na tional of Costa Rica 
becames a national; she r e t.ains t he Costa Rican nationali ty even after the 
dissolution of t he marTi age ••. " 

"Articl e 4. The national of Costa Rica who marries a foreigner t~kes t he 
nationality of ber husbanQ and rete i ns it even after the dis&oluti on of the 
m.arr iage .,· 

The same gen~ral prin~iples are applied in the Hur~arian National ity 

Law IX of 1948 {iaeued on 30 December 1948). The pertinent provisions ·or this 

law read. as follm-TS : 

"Article 3. ( 1) Hungarian na t ionali ty by marr iage is acqui r ed by any 
woir~n of nor.-Hungarian nationelity vho marries a Hu.nga r ian ci tizen . 

(2) The rToman ·shall kee:p her Hungari an national i t y acqui red i n accord.ance 
with the provis ion3 of paragraph (1) upon t he èieath of ber husband or if 

}:./ Text f rore enclosure . ,,'1 th De spa teh No. 54 7 10 December 1S24 
7 

from the American 
Minis ter to Costa Rica t o the :.:ecretery of Sta te 7 published by Fl ournoy .A· -
Hud,son, "Nationality Lélwe" 7 :page 185 . 

/the .oourt 

' . 
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t he Court diss olves the marriage or se:paretes t.l-te s_pouses from bed and 
board. 11 • · . . 

"Article 12 . Acy· wo:roan contree ting marrioge with· a foreign ci ti zen shall 
l ose her Hu.."tlgarian na tionali ty unles s ëhe does not a cqui1·3 by sucl1 marriage 
the nationali ty of her husband." 

"Article 19 ( 1) The Minister of the Inter:l.or may renaturali ze a lso in 
dëfâüit of the requi rements set out in paragraph (aJ of Article 4: 
• • . 2 . eny WOllJB.n having lost her Rungarian nc.tionali ty tl1ro:ugh marrying a 
non-H~arian national if 

(a) she has becoDle a widow or 
(b) her ma.n~iage. bas been dissolved by a judicial. decision valid 

accordi.ng to Runga rian law or 
( c) if she has been living for more than a year in Hungary sepe;ated 

from her husband. 

( 2 ) In a pplying paragraph (1) item 2 {b), a decisi0n seporatina the apouees 
from bed and board shall be regarded equivalent to a dec ision dis solvin3 the 

.marriage if .the marriage cannat be diss olved according to the law of the 
country of the husband. 11 

"Article 22 (1) Any waman having lost ber Hungarian nationality by marriage 
ehall re- acquire her H1mgarian nationali ty if her marriaBe has been declared 
invalid by Court .decision prov1ded such judgment i s valid accor ding to 
lfUil6ariem law. 'I'he re -acquisition of Hungarian nationality takes place 
on the day on which the jucUcii:ü · decis ion becomes valid." 

c. Legal sys tems where the nationality of the wife follows that of her 
husba."ld a s the r e sv.lt of t he marriage , but not throug h his los s of 
nationelity during marriage 

Certain countries dissociate the nationality of the wife ·from that of the 

\lusband when the latte:r change s his ne.ti onali ty during tJarria ~_s"1 . This exception 

:..o the general principle of the uni ty of nationality in t he family is baséa. on the 

-eluctance of the legislators to d.epr i ve the •,ri.f'e of her nationality when t he 

··.attel' is lost by her hua band. ei ther by a voluntary act of renunciation on hi s 

.:>art, or through deprivation of natior.ality which is o~ the not ure of a ptinis:b.lllent 

md must not therefore be autotï8tically extended to the :roembers of his faruHy . 

t'his rule does not extend, however, t o t he acquis ition of t he nevr naticn a l i ty 

vmich is cons idered as being in the interest of the unity of the fanily and i n 

wast -cases i s cons idered as a f avour ·to the wife . 

The main characteristics of the fi~st eub-group are the following : 

The alien waman marrying a -national acquires ber husband' s nationality. 

The wor~n national marrying an alien lose~ her oriGinal nationnlity . 

The a lien ivoman whose alicn hus band a 0ouires t~1e cou..11tr y ' r, nat i onal i ty 
dur1ng ~lTiae;.~cg_uires his !leV nationali t,y. 

/The vTOir.an 
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The '"'O.!f!3~1.o~l_!'J]1ose__!J_uso~ndr_.2~t5.c~~A...l-.9.~S his nationa_!.~t,y during 
marriaçe, doea r:ot autora::t ically lose ~cr na t :i.onali t;y: . 

The German Law of Nationality of 22 July 191F/ cen be take n as an 

example of this legis l a tive group: 

"Section 6 . Marriage with a German bestolrs the citizenship of t he husband 
en the Wif e . 

"Section 16 , :para . 2 . If, cluri.J"l..g mar:rifte;e, t he hnsb8nd acciuires Ge:crilàn 
nationality, this nationality is extended t o tl1e wife ~ 

"Section 17 , 6. The German woroan who marries an alie:n loses he.l;' Qerman 
· na t ionali t y . 

'!Secti on .18 . ·If the husoand l eses his German nat:.onality, t his losa Will 
be extended to the Wife only with ber consent ." 

D. Lega_~_!Jl"!l_~~ wh~:-e t he nàtionality of t !1e a2.ien wife_ follo'·~.~that of 
he_!'_!;·:-;.9_baE_0:_~_:~"-n~~-~tonal , b~_!;-~~~~_9naH ty of t he woman national i s 
not az:.~·octc~..l :,y lJer marri'lse to an alie; • 

Many cou..Yltries f ol.low the princi ple of t he uni ty of natione·lity in the 

family '\other e the husband is a national and the wife an a lien, but · depart from it 

where a vernon -Qt i anal mar ries a citizen of a foreign country. Thei r concern i s t 

pr eserve t hje .it y when t he whole f amily can be ·integrated i n the natlonali ty 

of the coun· J and to preserve a t ~)e aame time the tie of allegiance to the 

bomeland of all its na t ionals , inclu.ding '\oTomen married to allens . 

The main feat u r es of these l egal systems are as follows : 

The aHen .~oman marrying a nat ional acq_uires autot18Mcal l y her husband' s 
?~t;_i .9?~ l _J :tl j 
Tho woman na tional marrying an a l ien r etainFJ her Ovi'l'l na tionali ty . 

Typical for · t his group is t he Turlcish Law of 12 June 192~/: 
"Article 13 . Alien women who Tl'.J3.rry Turks become Turkiah ci tizens . Tu.rkish 

'I'Tomen who marry aliena r emain Turki sh . 11 

1/ Tëxt from t he encl osur e vTith Despatch No . 846 , 3 September 1913, from the 
- Amer ican Consul General in Berlin to the Secretary of State , ·published by 

Floumoy & Hudson , "Net ionality Lawa", pp . 306- 307 . 

gj Reply of "t he Turkish Government to the ~uestionrlaire on the Legal Statua and 
Treatment of Women, quoted in doct;ment E/CN . 6/82 , p . 93 . 

/Another example 
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.Anotl:er example can be found i n 'the Peruvian Constitution of 

) A:p;il 19 33 :1/ . . . . . . 
11Article 6. An alieri womari· married to a Per uvien acquires t he na t ionality 

of her husband. A ·Feruvian "'oman wh·o i s II18l'ried. t o an uli~n 
r e t ains Peruvian riationalj_ty unless she expressl y r eno\Jncee 
it.". 

E . Let~al sys t ems where the ;.Tii e acquires t he nati omüity of her hlnbend, 
u."1les s she declines it , and. leses her o'm nationality~un"ïës:;-s~
m.l<:es a è~eclarati0n to t he contrary 

in this group of legal system~, the idea of unity of nationality in the 

~amil,;y is oombin~d wi th a certai n right of choice of· the woman . 

I n some of these , this right of choice iG the same for the alien woman 

nar:fyil".g a ·national and for the woman national marrying an alien . In auch 
.:. .. . . -~ 

Jysteme: 

The àlien woman marrying a national acquires her husban d, ' .s nati onali t y 1 
unless·she decl ines it; 

The woman nationa l l ese s her ow.n nationalj ty when mar~ying an a l icn , u.~lesa 

she declare.s he r · wlsh to r e tain i t . 

The BeLGian Law of National ity of 4 August 1926, amended by the Law of 
. 2/ l5 October 1932- , ie a case in point: 

"Article 4. A foreign woman who .marries a :Belgian nat.ior:: l , or whose hus band 
becomes a Belgian nationa l by option, acquires the na tionali ty 
of her husband. 

Iiowever, she .may renounce Belgian nationali t y by me~:ms of a 
declaration ~de in t te form prescribed in Articl e 22, Qlœing 
the six months subsequent to t he date of mar:;,~iage i!' she can 
prove that she possesses for eign nationality or that she 
r ecovers 1t upon I!l8king the declar a tion. (Larl of 4 August 1926, 

. Ar ticle 12 , amended oy the Law of 15 October 1932, Article 1.) .. 

"Article 18.. The following :persans lose Belgian nationality: 

~ . A waman marrying a for e i gner of a spec i :t:ied na t i ena li t y , 
if she acqu1r es t he nati onali ty of her. husbanà. unéter t he l aw 'of 
tlle foreign country concernee.; 

y Enaliah t ext published. in "Constitutions of the .Alr:ericu.s" ( as ·of 1 Junuar y 1948) 
by Russell H. Fitzg ibbon, Univer sity of Chicago Pre3z , 1948 , p . 666 . 

gj Reply of the Government of BeJ.sium to the Question.J8 i re on Ns tionalHy , 
' rt: !Jl'o<l~tt"Pd l11 nn.t'tlmA?.n:t< F.jC"tJ . (,/82 , :pp , fl0-61 . 

/:; . A wornan 
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3 . J\ woman whoae hus band voluntarily acquires for eign 
r1atior.aali t y , if the n~ticneli t:r~ of t he l1U3~-.nè is co!'.ferred 
upon ber unc1.er t he :?oreiG,n la 'I-r. 

However, a Belgian woman, unless 3he only acquired Belgian 
nationality ty marriage , may, i n t hese two cases, r etnin her 
Belgian nationali ty if, '1-Ti thin six months of the ela te of 
marriage or the d2.te upon which t ne husban d. changed netic:l8.11ty. 
she makes a declaration in conformity with Article 22 •••• " 

In certain o~~er countries, the right of chojcA hes the effect of giving 

the woman - whether a national or an alien .:. the ns tionali ty of that country 

unless ::>h e Çl.eclines i t expï•essly. Its main feetures are t he following: 

The alien_~<?,l!.l~.E~J:IZ.ihg a netional acquires her huaband 's nationality, 
unle~ sh<~_ 6.-:-'_?l:~~l '.S ~-:~; 

Th~~~12..E.~~:.o~:;.2:..E!:.:Tli~!L!I}-ien reta i ns her mvn nationality unless 
!>È~ dec_:!:·: -~··~:;; her w'i. ch to èe releet3ed. from i t and-tOac~uire her hus·oand' s 
na·~ionul:~ t..~ . 

The French Na tionality Coè~e of 19 October 194;):/ i s typical for t his group 

of le0i slat ions: 
11Article 37 . Subject t o the provisions CJf Articles 38, 39, 4ô and 41, a 

foreign von:an rerrying a French nationa l acquires French 
na tional i ty upon the. celeèr ation of :the :m1.r r r i age .'' 

"Articl e 38 . The .f!oreiKE7 wcman whose nati onal law pernüts her to retain 
her nationali ty, has the r ight to declare, :prior to the 
celebration of the marriage, t hat she declines the French 
nationali ty·. ~! 

"Article 94 . A French wornan marrying a foreign national re t ains her 
French nationality tmless, before the celebration of the 
Jtll:l.r:.r:ltJ.ge , tÜm .tWÎI.et:~ un e.X.!Jl·e::s~;; ù.e~.;lu.r·~:~ i.luu, w1Ü.el· i.iH:~ 

conè_i t~cons and_ in t he form establishecl in Arti cle 101 et seq . , 
that she renounces t he saicl nati onality. 

In t ha t case , the woman is released of her allegiance to 
France as from the date of t he marriage eer emony . " 

1:./ Re::;>l y of tho Goverrunent of France to the ~uestionnaire on Nationali t y , 
reproducecl in docuznent E/ CN.6/82, pp. 72-74 . 

/.:EcriON II • 
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The national ity of the wife does or does not foJlov1 t he nationality 
9f the hus band , d_!'lnendinR on the r eguirements of th~ l a,., of 

the other country concerned, in order to avold 
statelessness anà. double nationality . 

A, Gen~ 

This group of legal systems i a not prime.rily based on the principle of 

t he un! ty of nationality in t he fsmil y: the main cbject is to avold 

statel essness or double nat ionality of married women. These legal eyst emo 

present , therefore , a certain character of .flex1b1lity, in ar der to meet the 

r~quirementa of t he l egislation of the other co~~try concerned ~ 

Ho,.;ever , three main sub-gr cupe can be distir.g:.:i ·.;hed "'ithin this group: 

in the fir st , t he nat i onality of the wife f ollows as a rule that of ber 

hus band, except where ~he application of this principle vrould re sul t in 

statelessness or double nationality. In the second s ub· group, the concern 

to avold conflicts with t he legislation of the other countr~· invoJ vod. extends 

only to wamen nationale marrying ali ena , while the allen woman who ~~ries a 

national acquires the nati onal ity of ber husband whether or not she loses her 

own national ity as a result of her marriage . I n the third sub-group, the 

nat ional i t y of the woman does not as a rule follow the nationality of her 

husband, except where the application of this princi ple resulte in 

statelessness or double nationality . 

B. Le,.;al systems "'here t he nati~lit.z...9.f.._!.he vTife follov1s the 
natioHalit:v of her hueband , except if the e.ppl,i ce.tion 0f___lllis 
rule leads t o statel essness or double n~tionality. 

This group of legal systems comas cl ose to the system analyzed in "FIRST 

GROUP" above , as far as the basic princi:ple i s concerned, but this basic 

princi:ple is overruled here by the practical concern to avold confl icts of 

l aw result ing e ither in double nationality or in statelessness. 

The mai n features of this group are the following : 

The alien woman marrying a national acquires hi s nationality, except 
vhere she reteins her Olm in accordance wi th the law of ber countr:v . 
~:n.a.n national marryin~ an a l ien loses her nationali·~;r , exce}Jt 
where her husband 's national i ty is not extended to ber. 

The al i en woman "'hase allen husband acquires t he c-:>untry• s nationalit.v 
.\!_urine marriage , acguires his nev: nationality, except 1·1here she r etains 
lliu:' previous nati one.J:ity . 

The ,.roman nat ional vrhose husband, a nat ional , loseB his nationality 
duri!lB ::narriage l oses ber nationality excopt where her husband' s nev 
nationality is not extended to bor . 

/Pakistan 
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Pakis tan and China eeem to .. be '!(he only c;:ountl'ie{l whose legal systems correspor: 

o this definition. 
. l' 

In Pakistan, the British Natlqnali.ty. and Statue of. AÜens ·Act qf: 1914:1, as 

:mended 1 is in force ; . i t y rovides: 

n~~,.,_J}_l9_LIJ_ - Subject to the pr~visiona of this sê~Üon, the. wife 
of a B:dtish sub ject s hall be deer.1ed to be a Br i t ish subject1 and 
the "'ife of an alien shall be deemed to be an ;:Llien. 11 

.. . 
"Sec t.ion lü . ( 2) "" · vlhero a woma.n ·bas (wh ether b.efo1•e or after the cOiliillencement 

of' this ,Act) married an alien, and was a t ' the time of her mar riage a . 
British subJect, she shall not, by r eason only of. ber marriag'e, be deemei 
to have caasëd ·to' be a British subject unlese, by.reason .of he;- marriage, 
she acql:lired the nationality of ber htisbahd." 

"Section 10 ( 4) .- Where a Il'.lan :cEiases, dÙring ·t he co:htinuance ·of ble marr i age , 
to be a Br i tish sub j ect anè., by reason of ·his acquisition of a ne\• 
nationality, his wife also acquires that nationality, she T1'.8.y1 whether 
ber marriage is still continuîng or not, at any time "nt hin the per iod of 
t wel :ve months f r om :the date on .whic::h ehe so acquired 'that ·nationality, o:r 
at auch 1ater tilne as the Secretary of State may in special. cir cumstances 
allow, · make a declara t i on thà t .e.he des ires to r e tain Briti sh na. tionali ty, 
and t hereupon she shall l:>e deemed to have r emained a B:dtish subject." 

The Chinese l aw on Na.ti e>nality of 5 February 1929Y states: · 

"Article 2 z par a . l: A·foreignvoman. who marr1es·a: Chinese nati~nal ;:Lnd who 
thereby . losea ber nationality und~r the law of her own c ountry, aCquirès 
Chinese nationality." · 

"P~ticle 10, para.l : A Chi nese waman who marries a foreigner and applies to 
the Ministr y of the Interior for authorization to r enounce Chi nese 
nationality, leses ber Chinese nationa l ity.n · · · · · 

nAr ticle 8: The wife of a naturalized per son and his chil dren recogniied as 
such by the law of their. own countr y, shall concurr entl y acquire 
citizenship in the Republ i c of China, unless a pr.ovision to the contr ary 
exists in the laws of their or~ginal cou.'1try. n 

. . . 

c. Legal systems where t he concern to avoid statelessness and double 
~onality of married women extends onl y to women nationale marr~ 
aliene an<!.E9t to alien women ·marrying national e . · · 

In a large numb.er of countr ies the principle ·of unity of na.tionality i1'1 the 

f amily is applied to a lien women marrying nationale' but 1 t is overrtiled by the 

. concern to avoid statelessnees and double na:tional ity for their women nationale 

marrying ~lien citize~s . 

y 

?J 

Reply of the G<>vernment . of Pakistan .to the Questionna.ir~ :on the Legal Statua e.nl 
'I'-reatment of 1-iomen. 

Reply of t he Goveriment of China t~ the Questionnatrer quoted in doéument 
E/CN.. 6/82, PP• 60-69 •. 

/The main i eaturer 
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The ai+en waman marrying a national acquires her husband ' s nationa~ity. 

The waman natio~l marrying an alien leses ber origi nal nationality if her 
hu~banq•s national law grants to ber his nationality. · 

. . -
The alièn ~aman whoae alien husband acquires the éountryJs .national ity dur1~1 
~riage acquires his new nat1onal1ty. 

The VCman I1ational whose husband,· a national, leses . ~ia pat ioha:lÙy duri~ 
~riage , loses .ber national: ty exce~t whe~e ber huspand 1s new.national l aw 
does not grant- to her his .nev nationaiity. · · 

·The le~ia~tion of Thailand (~ti~rtality~ct, HE 2456 and N~turalization Act 
1 . . . . .. 

R. S . 130 )::! is typical of t his t;rol:lp : · . · · . · 

·· · "~tian ) • - ·It is · €macted that the following per sona are nationfil~ of · 
Th.âiland : 

................ 
. (4) w~en of for~~g~ ~tionality who are married to Thail and nationale 

according to law ~d usag_e," 

"S~ct'ion 4: .. A Thai w.amân who· marries an alien loaes ber Thal natlonaÜ.ty if 
the nation~l là.w of · her husband :prov.ides · that she may acquire the 
nat i onality of her husband ." · 

"Section 5. - Except as provided by SectiOns 4 and 10, a Thailand national 
cannot lese his or her Tha1 nationalÙy by naturalization or by ether 
means 1 unleaa. he -or ahe .bas obta1ned the :germission of the Gover nment." 

"Section 11., - A Thal WOII16..l who has acquired foreign nationality by marrying an 
alien resumes her Thal nationality upon dissol ution of the marriage." 

"Sect ion 12 • . - TP...e vife of a naturalized person becomes as of right a 
Thailand subject.• 

The natfonal~~y lav .of Japangj 1 vhile i!nplero.entin~ the same ideas , a:ppear to be 

the only one inthe world to provide that a man who. marries ,a Ja:panese vraman "head 

of a family" acquires Japanese nationality. 

The pertinent provisions of the Japanes~ law read as follows: 

"Article 5: An allen ~cquires Japaneee national ity in the following cases : 

( 1.) by becoming the wife of a Ja:panese 
( 2) by becoming the • nyufu" {a man who marries the feroale head of a. 

famil y and become_s a m~mber thereofl of a J '3.panese WOI:'L"'.n." 

Reply of the Government of Tha.iland to the Ques tionna ire, quoted in docuv.ent 
E/CN. 6/82, P• 86 . 

gJ . law No. 66 of _Mar ch 1899, as reviaed by law No. 27. of Narch 1916, and by la\<1 

No. 19, of July 1924. (Text from .British Parl. Papers1 Mise . No . 2 (192'7) 
Card . 2852, p. 39) . 

/''Article 8 : 



E/CN .G/126 
Page 10 

"Article 8 : The wife of an alien cannat became naturalized, except in 
?Onjunction \>Ti th her husband." 

"Article 13: The wife of a persan who acquires Japanese nationality, acquires 
Japanese nationality in conjunction \orith her husband . 

The provisions of the preceding paragraph âo not apply when the law 
of the wife.' s 6oûntry centaine pr ,ovisione which are contrar y thereto." 

.,Article 14 : Ir the wife of a pers on ·wh.o has acquired Japanese nationali ty has 
not acquired Japanese nationality in accordance with the provisions of the 

· preceding article, she may becane naturalized although she may not have 
fulfilled the candi tians of paragraph 2 of Article 7. " 

"Article 18: A Japanes e who, ·an becaming the wife of an alien, has acquired 
her husband ' s nationality, leses Japanese nationality." 

•.~ticle 19: A persan who has acquired Japanese. national ity by marriage ••• 
leses Japanese nationality by divorce ••• only when he or she thereby 
recovers his or her foreign nationality." · 

nArticle 21 : If the wife and child of a persan who loses Japanèse nationality 
acquire the said person•s new nationality, they lose Jape.neae nationality.' 

D. Legal SY.stems wher e the·nationality of the wife does not follow the 
nationality of her husband , except if the application of this rule l eads 
t o statelesaness or doubl e nationalit y. · 

This situation occurs either for the alien waman marrying a national, wher e her 

national law deprives her of her original national1ty1 or in the case of a waman 

national marrying an alien where the national law of her husband grants to her his 

nationality. 
1'1 , ..t:f> _ .. , _ ... _ , _ _ • 

VJ..LO J. V..L.LVW ..LLJ.E:) • 

The a llen woman marrying a national does not acquire her husband ' s nationality, 
except where ber national law deprives her of her original nationality. 

The waman national marrying an allen does not lose her nationality, except 
where her husband ' s national law grants his nationality to her . 

The alien waman whose allen husband acquires the national ity of the country 
during marriage does not acquire his new nationality, except where her national 
law deprives ber of her previous nationality. · 

The waman national whose national husband loses hia nationality during marriage 
does not lose her nationality, except where the new nàtional law of the husband 
grants his new nationality to ber. 

The Constitution of Venezuela ,· pramuiGated 5 July 1947!/, is an example of thi~ 
type of legislation • 

. 1/ Reply of the G<rvernment of Venezuela listed in document E/CN.G/82., page 1.01.. 
This .Cons titution has not b~~H in foroe since h November 1.948. 

/ "krticle 12 -
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1 . An alien wom.an marr ied to a Venezuelan if, i n c onfo:rmity with ber 
national l aw 1 she loses her pr evious nationolit y by r .eason of .matr imony." 

••••• 
•Ar ticle 14 - A Venezuelan waman who marries an a lien will r etain Vcnezuelan -----na tionali ty unless she manifesta her contrary wish and :!_)rovi deè. t hat such 

manifestation may bo sufficient to acquire the nationality of the husbancl 
EJ.ccord ing to the national law of the l atter . 11 

The legislati on of the Dominice.n Rep11bl1cY, aa SUill!!lai'ized in t he reply of the 

government of tho Daminican Republic , i a also typica l of this grou~ : 

"..... a Dominican WOlllan narried ·to an al i eri Ill8.y acquire her husband. ' s 
nati onality and will then lose ber Darùinican national ity of or i gin ." _ 

"This · loss of ber national ity of gr!gin by a married woman as a result of her 
acquiri ng her a.lien hus band ' "' natiooali ty is an aP.tanatic procsss 1 and no 
excapti.ons are provided. n 

Reply of the Gove~~ent of t he Docinican Republic to the ~uestionnaire . 

document E/CN. 6/82, p . 15. 
See 

/f~ECTION III. 
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SECTI ON III . ~.II.IiiD GRCUP 

The r~ticnality of the wife ie independent of that of her husband 

A. Gener al 

Nunercus countr iea have adopted t his system in recent yeara . It ie based ~ 

the principle cf the independenca and equalit y of vcmen in the fiel~ of 

nat1onal1t y . 

I n certain countries, this princiPLe is abool ute : the nationality of t he wife 

ia never affected by her ~rriage t~ ~man ct a differ ent naticnality, and, 

a f crt1cr1, by ber huaband'a change ot .oat.i cnality during ~riage or by the 

dissclutién· of t }le marriage . The onl.T meana f or the epouses to achieve a unity __ of 

naticnality j n tèe family i s f er the w1fe t o apply f er ber husband's naticnalit y 

by way cf ord1P..ary naturA.lization procel3d.1nga or for the huoband to apply f or hia 

wife ' o naticnal~ty through similar prcceedinga . 

Anot her large er~up cf countries, while reccenfzing the principle cf 

indef.eLè.::mce and eQ.uality of the wCil'Ail 1n t he fiel d of naticnality, srants the wife 

tho r18ht t o oht~ln her hueb~d 1 a nut1coalit1 by privll~god or s~plified rrocedur~~~ 

B. l egal systems where zœ.rriaae , chan~ cf naticna~.l.J>Y the husband duri$ 

marriage and dise~luticn of the marriage have no affect at all en ~he 

nationality of the wife . 

The n:ain f catu:ree cf this group ar e the following: 

The ulien wcœan marrying a national does net acqui re her husband ' a 
naticnality. 

T.è.e wczœn national Iœ.rrying an alien does net lese her original national.i~:r. 

The alien wcman whose husband acquirea the country's naticnality during 
D"..arriage dcee .10t acquire hie new na.ticnalit y . 

The woman r~ticnal whoee husband, a national, losee hie naticnality during 
marriagR, does not lose her r..aticnality. 

Tr~ l egislation of the USSR is typical f or thi s crcup cf c ountries . The Llw 
c~ Citizcnship of the USSR of 19 August 1938, Art icle ,!/, providea a s f cllcve : 

"Matrimcny by a cit izen cf the USSR with cne not euch a ' !t1z;en enta12.e no 
change of cit1zensh1p. " 

~ Before 1938, marriage tc a Soviet citizen permitted a s1mplified acquisiti~ 
by t.b-;~ allen spcuse cf USSR citizensèi p, a syste.m s.i.m.ilar to those ans.J...vsed 
in c . -~.J...aw. 

/Sevexa.J. 
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Se~ral Latin Americe.n countries follow s1milar ~1nc1:pl.ee 1n tbe1r 

oauu tut1 ons. . . ·. 1/ 
The Constitutions of.Ecuad.or, of 3l December 19461 article :l2= . eud of Handuraf 

of 28 Ma.rch 1936 r · article rJ./, prov1de ~ f 9llows : . . • 

J 

"Beith3r Iœ.trimoo.y nor ite <Ussolut1on a:t:fects the nationalit,y of husband and 
Vife ." (Ecuador) 

"Neithar matr·im.ony nor its disso~Uon att~s the nationality or ·· busband, · 
vife, or their chUdren." {Hon4~) ... 

c. lese.l. systems vhera lllArri!fP.J!ld .chanap! of nationa.litz by ~ hus.band 

during marr1ase give the 11'1!1 the xish;! to ·obtain har husoand' s 

nationa.l.itl by privilef?d. .J!t<?!duz'es a,Dd. to renounce ber original · 

J>.at1ona.li tz 
A large group of oountries apply • asme b&lic principlea e.a 1n B • . above, but 

sive the vU'e the poee1b1l1ty to achi.,.e tb$ unity of nationality in the faJilil.y, !!' 

• so c1eairee: ehe can acquire ber Jlu.sb.and.' s ne.tionallty by s11npl.if1ed. procedûres . . 

1f abe canPli.es ·witb certain candit~'*' specif1~ by tb& law. 

··Tbe main feat:urea o! t hi s group •e as fol.l.tlws: 

The eJ.ien wotaan ma:t·ry1ne; a nationtù. does not acquire her husband's nat1onal1ty 
autcmatioeJ.ly, but may acqu.i:r·e it tbrcush e. s1Jllpllf1cd pr·oeedur·e. 

'l'be waman nat10Dàl :me.rrying an al1en does not lo.se her or.1g1nal nationality # 

except 1f she renouncee it. 

'.rhe alien woman whoee alien huaband aoquires the country' a nat1onal1t.r doee no 
acquire ·hia new natione.lit.r, except through il"ldependent naturalization 
pr oceedings. 

'l'he wo1118.n national whose. husbar.d., a national, lo~~e his r.:.et1onal1ty during 
m:rriageJ doe.q not lose ller nationality. 

The legal systems ct the United State~ and of the United K1ng(lom provide the 

meat important examp.lee of this type of legislation. 

1/ English text published in "The Const1tut1cll8 of the Americas" (as of 
~ l J snuary 1948) by Russell H. Fitzaibbon1 University of Chicago Press , 1948, 

~ee 324. 
y Ibid., page 470. 

/Uniier the 
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Under the ·sta:tutory :pr-ovis.1~ru: ... 1n f orce '.±:a.,·_the United State~/, a ,w~~ c itizei. 
• ' • • ~ 1 • • - : · • • • • 

doe s not lese her United States nati ona.lity by marriage to an a l i en . An .alien • 

Sp0ll89 Of R nat Ù nal· must séek .r:ia:turallzation inde:pendently • . ;rf' t his per s on ÎS 
. . ., \ • . . 'J . ... . '-: 

ether-wise eligible for naturalization, ce rtaip ,privi],eges are gJ;anted ber, suc;h as . . -~ . .. . . .. 
t he :r:educti ori.. cf the per1·od of conti nuous r:e.s;idel).ce 1n the United states and. the 

• . .. • • : 1 

exemption from the declarati on of intent ion, 

The . BÙtis b. Natic~e.lity Àct of. 'i~8"applieÎ3 a silnilar system. It oonstitutes 
· .. : ,.· 

a marke à. éi.eparture .frOI!l ,.the previ ,ous legislati-on bf the Unltêd Kingdôm and of the 

:Brltish Commo~"'e~lt~, ~der. ~hièli the ·na:t.i~narity ~f the· wife·-:f.cllowed ·as a · ~e 
that Of her hÙsband 1 and '1-Thi~h .lÊl sÜll Ùl 'f oicè in cer tain COU..'1tr ie S · of the 

Commcnw'ea.lth .( see Paki~tan, ·se~tion rf :: ·:a; ··a'hovè) . 

·: The ge;neral pr-inciples . 7f th.e . British Natio~lity Act of 1948 (~c-h ons 6 and 

19) ·are the follo•ring : : · · 
"/ " . 

: The woman _naticnal marrying ~ ali~n do~s n ot lese her nationality, except if . 
she ren::Junce s her British nat·ï'ob.ality . · 

An allen woman 1-1ho 'maàies a national becomes a natl.onal if she a::gplies . to . 
become a citizen and tates an oath of allegia11ce . She may al~o seek 
natur·a lizaticn independently if. she •rishës, but would tl:en have ' t o' fulf i ll the 
n o:r·ma.l r·eÇJ,uirements ~ 

•' .. ... 1 

- - ... • .. .. - "t - ..t . ,_ _ ""'~ ... .!•.: - "" ... :..t+~ .... .... -~"h.;""' . ~l-. ·.p · . . • ..L a~ . J..~ tuJ. tl..LJ.~!J. Ll~ U O.J.!LL c?-C':!.'iÀJ.l~C;ô uu.o .U.&- . V-'ol..;-. -- ...................... _ .. _ _ r' _. __ e ~·~:!.- e . !!!~y !"~ e, R r .A')"t n 

·a citizen or she may apply ·on· ber· own behalf to b.e natu.ra lized provided she 
fulfills the ordinar,y requirements. · · 

The Czechosl ovak Law of 13 July _19!~9, No. 194-, appliea s imi.lal' rul9 s to the 

affects of mar:r.·'I.S.ge on the nationality of married women. The Constitutions of 

several Latin A."l1~r 1can cotmtrie s c ontain similar provisions . For· exa.mple , the 

Constitution of Nicaragua of 22 January 194efi/ t eada as follows : 

"Ar·ticle 16 - Ni:tur.J.iz.ed ''citizens a:r:e • • • 
An e.l:ten r...-o:non '1-Tho c on tr-acte .:r:œ.t !:'i m:roy witb a Nicar·aguan, if while 
residtng in Nicaragua , she declare s he r desire to a cquire Nicaraguan . 
nationalit y . " 

"Article 17 - Neither marriage nor divorce will affect the nationality of the 
SI>OUse s or t hat of the children. " 

]} 54 Sr.~··;utes 1146; 8 use· 717, 710 a.'1.d 711 , . 

g/ Text published in "La Gazett a" , Managua, 22 January l948. .Engllsh translat ion 
1)y the United Nations Secretariat . 

/CHAPIER III 
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In d'ocuments E/CN·.6/79 and E/CN.6/ 79/Ccrr.l, "Treaties and .Conventions. in t he 

Fi eld cf the Natioll8.l i ty of Homen1·: ~ prepàred. by the Secre:~ry-Gë·neral L11 accor·dance 

vi tb re solution 154 c (VII) of the Economie ~d 'social Ccunéil, the SE;lC~etiir·y-.. . ' . . . 
General. :Pr'esented. .to the Commission on the Statue of Women a survey of all the . . 

réièvant l:'lte:uJB. tioriai cbnventions 8nd aereements, irrespecti ve of \ihether they ar·e 

in force or· are obsclete, bath those which deal with problerus of nati6nality ' of 

women as their ~il'i purpose and those which contain arrangements èoncluded in 

accord.ance with·· t er:ritorial chBnc,-es and exchanges of poptùat.ions . 

Fer the pur pose cf the ~re sent docu;·nent, however·, and in arder tc pre sen'(. a 

simple. and. up- to-d.ate picture of the aol uti:ms given a t the p:rese11t time· t:) · conflic 

of ·laws in the field. of natianality o! married vcmen on t he inter national level, 

only such internati onal conventions lU"e bèiilg oens j.dered. as are in f orce and deal 

d.ir·ectly with the nationality of mar:ried. wcmen. Such conventions are· net' nuinerous , 

none of them llas been adhered. t :-- · ~-- -!ltified by a lar ge number of states . The 

importance of ti1ese c.onventi.ons lies tllerefore mainly i n the f act that they 

r·epreaent r ecent d.evelo:pments of the problem of nationali ty of wom.en , fu"1à.. that they 

show the application on the internati:mal level of the basic piinciples illustrated 

in Chapt'er· I (systm.as of National Law) . 

Section I - Bilatoral. Convention 

The only biluteral convention on the nationali ty of ma:rried women vrhich is at 

present ·in f orce i a the Fr·anco-Belgian· ConvenÙon of 9 Ja.nuary 191+7};/ · 

(document E/CN.6/79/Corr . l),· which has :re.J>lace'd the convention of 

12. Septerube~· 1928}../ . This ·change, mad~ necessar·y by .the change in the intemal 

leE,ialation of France (French Nationality Code of 1945, see aboYe Bectibn I-E), 
d.oea n ot aff'oct the principle embcdied in the convention of 1928, acc::>rding ·to 

. . 
which the natio~lity ·of ·the'"Beigia.--1 vant.àn me;:rry1.ng a Frenchman as well as that of 

the French woman mar·:.:-y:ing _a Belgian f ollows the rule~ of the law of the country 

wher:e the max·r·iae;e is celebrated, ·ù tpii co'untry is France or· Belgium; no 

provis ion i s made 1n the . conv~~~ion . concerning .tpe effec t on t he natiJnality . of the 

wife of a F:ranco-B€1Gian mar·riage èeleb:rated.· outs id.é of both cm.mtries . 

. ,y :: .Reg1a.ter·.ed w1th the United. Nati~ns uncler No . 568, 9 Sertember 1949 . 
Y Lea&ue of Nations Treaty Series, Volume CXXIII, :pae;e 93 . 

/The Convention 
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The Conventi on of 9 January 1947 r eads a s :follows: 

"Ar·ticle l - Thr-ou8h hÙ ma.rr.i"B.ge to a Bel.gian, celebrated in Belgium, a 
French "'oman shall acquir e Eolgian naticnality unl.ess she declaree within 
six months from the dat e of her marriac;e and in the forma laid dawn oy 
Bel gian l aw that · she desires to retain French pa.tionalit y . " 

" If the maniage .ia . celebrated _in Fr·ance, a. French woman ma.rrying a Belgian 
. shall reta in her nationality, unless bef6re the mar·~ inge she exp:r·essly 
decla1·es in the forma l a id dcwn by French l aw that she desires to acquhe , 
in accordance with the provisions of Belgian law, her· husband' s nationality •.• 

. . . . . . . . . . 
"Article 2 - A Belgian \-roman Il'lflrryi ng· a Fre~chman in Belgium shall acquire 
Fr ench nationality 'Uilleas wit hin six months frOl!l the day of her ma:rr:iage she 
declar-es in the forma and conditions stipulated by Bele;ian law that she · 
desires t o :r·etain ber nationaJ,.ity . ... 

"If t he lJlB.r·r iage is celebrated in France, ~- Belgian wOlll&'l mar rying a 
Frenchman sha.l l acquüe French nationality unless she expressly decl a res, 
bef or e the :marr·iage and in the for-ma and t1me limi ts laid dawn by Fr·ench law 
tha t she desires to. re:tain .her nationality " 

. -....... . 
This· co.-1venti on .-applies exclusively to maniages between nationale of the two 

c ountries, )?8rties to the convention, and only t o marriages celebrated on the 

territory of one cf -these two com1tries . 

A bil ateral convention has a limited f i el,d of a pplication. Moreover, the law 

of .the place of ce lebration of ~ne roarriase (~ ~) can be applied only between 

c ountr-i e s the l e&tü systems of which 1n the field of nationality of ma:r·ried wome:" 

are baseci on s i mila r princ.i ples 1 which i s. the case for France and Bel gium (see 

Section I, E ab ove ) . Inasmuch a,s ·.there i s no necessary permanent link between the 

per sona! statua of the spouses and the. place of celebration . of thei r marr iage, it 

i s doubt ful whether t he ·l aw prevailing in this place could in general be made t.he 

l aw soven1ing a s important a par t of _ the pe~s3nal s tatus as the nationality of 

the wife . 

Section II M Multilat eral Conve~tions 

.Anwng _t he multilateral conve~~ionf? cpncluded fOJ;' the r:e~tion of the 

queations of national ity, thr~~ _c on.ventiop s d.eaf. specliic~ wit~ th_e probl em of 

netional ity of marrieèl ~romen . One· i~ the Hague Conven~ion of 12 A:pr:il 1930, the 

two ethers a r e the Conventions ÇJf Monte:Video of 1933 • .. 

/A. Th tt C onvS!pti on 
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A. The Convention on certain questions rel ating to the co~lict of 
- -r· 

ptismality la••s, signed at the Hague , 12 Ap:r·iJ. 193q):t 

The pr·il!.Jar'y p<.l.r·pot;e of this ConYention '•as the eliminat ion of statelessn0ss 

and cf its causes . Ite o.uthors did net seek t o pr omote the recce;ni ti on cf w:Jrœn ' s 

rights nor tc e.chieve equality of theee !ights in the field of na t i :Jna J.i ty : they 

sought primarily to r econcile these varicus legislations so as to elimiuate co.ses 

of conflicts of la-::s leading to statel essness and , in .some cases, to d.otlole 

nationality. The provis ions cf the Conventio!l dealing wi th tl1e :aati onuli t y cf 

ma.rried w-omen are therefore based eBsentially on the principle that neithcr marxiege 

nor the cha.Tlf:Se of nationali'Gy oy the huaban.d dU.l'·ing w.arr·ia.:::,-e should d.e pr i ve vromen 

of their natiou.::üit y ; t h:!.s idea i3 aimilar tc the basic :pr i nciple applied i n the 

1egi .sJ.ations of the SECOND Gl{')iJ? a.naly zed ab ove ( see Sec ti on II) • 

These previsions read. aü fcllcvs: 

"Article 8 - If the nat:tu:J.tü law of tile wife causes her· to lese her 
nationa.li ty on Jna.L'r. iage wi th a for·e~(~ri.er 1 this con::::equence she..ll be 
condit ionul on her acquiri..ng the natim~ality of the hv.s-bund . " 

"AJ:ticle 9 - If the nat:!.ona.l l av of the wife causes her to lese her
nationality upon a change LTl t he natiOL.e.lity of he.r husl>tmd occur:dng è.uring 
mar r' i age , this conseqU'3hCe sh&Ll oe conè.itional on her acq_uirinz; i:J.e r husband's 
new nationality. " 

"Ar·ticle 10 - Naturalization of t he husba...'ld dur i nz mar·r iat;;e shall not involve 
a chang'e in the nationality of the wife except with her· consent . " 

"Article 11 - The wife vho , uni e r the la~• of her covntry 1 l:>st her nat ionality 
on marr·i a€;"0 , ahall not re-:::ove r- it after the dissolution ::;f t te · rla:rria[:;e except 
on her' cwn application and in a.ccor·dence with the law of that c otl.."'ltry. I f Ghe 
does recover it, sho shall lose the nati onality v:i:lich she acctui::: ed 'by r eason 
of the raar·r·i age ." 

!./ As of the date of 10 July 1944, this Convention i1ad been rati fied. ·oy t 1·relve 
countries , .namcly: Austr·alia, Bol gium, Brazil, (}reat :Britain and HorthHn 
Ir·eland, (Bv.rmo.) , Canada, China, India , }'~onaco , The Hetherlands , îJo:.way, 
Pol.and, ~:eden. 

Twenty-seven countries had si:1neèl the Convention but have net yet ratifi eè. it. 
They are: Chi l e 1 Co lombia , Cube. 1 C zechoeloval:ia , Free City oî D{mt:::ig, 
Derunal'k, Egypt, Estonie., Franee , Ge r·.w.any, G:re0ce , ll1U1gary 1 I eeland. , Ireland, 
Italy, J apa.n, Latvie., L~·.-::embo'.u .g , Mexico , Peru, F:::rtuge.l 1 Salva'.içr, Spain, 
Switzer·lancl, Unio!l of Sout.h Africa , Uruo'a:r, Yugoslavia . 

The SUpplement to the T"'..tenty- first list (League of :nationn - Official Joux:nal -
Special Supplement Ho . 195) is:me0. on 31 Jtüy 1946 :i.nd i cate s ne chanse . 

/'rhe purpose 
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. . 
The :purpose of Article. 8 is to ai;leviB:te the consequences of ~he · de.p:riv:~ticn 

of the ir· o~m na ti onali ty of wo!.ilen ma.:::rying f o:r·e ié9=1e:r-s by :makirig this de:p!i vation 

c ouc! iti:mal on the:l.:r e.cqph~.n€> the nHti--:nality of .their husbsr1ds . 

Sitila~· ly, A:;.'+-icJ.e 9 of the Hague Convention dacs r.ot atternpt to cha,nge the 

principh f ollo-we:'t i::-1 j ·'lte~nal legi~le.ticns whicll de:;:>:rive a w:ife of he~ nationality 

-apoil a cht.-'1 :,;~ il:L t .ll.=: :uat::. or..::.J.:!.ty of lie:r husbm1d. è.ttring ma:rria~e , but see;;:s t o limit 
. . ... 

:!.t~ applicati0n to cases whc.re tho v!..fe wotù d acqui1'e he r hwJbancl ' s new nationality. 
· . .. .. 

Article 10 has the effect of ma,king the M.tionality of t he wifc inder:>endent of 

thet of he r h'..<~bund in case of a cq-uie:1tion 1:1 the l~: tter 'Jf ~ n e\1 na tionalit;r thrcU8}l 

natu:ralization 0.nr-::.ns rNl.T:r iace . Tbi .. p:rcvi~~ avoida t he s t,.te2.esrmess and double 

nationali ty wlüch vould 11av-c e;.,sucd for· tho ~fe as a result of t be applice.tion of 

two conflictj ng syFrt eJns of n ~t4.. ün~l 4,AlT , 

Article 11 c:!' the .::onven·~2on è.ee.ls llith the case of rl.::.ub.!.e nati onality 

r·esult ing from t he d'Lssolution C'f m~riage ; this p:-ovis i oü states that the wife 

will not recovei· hor · cvn nati ::n:~~üity af'"ter· t;b.:J dissolutlon of the ma:r riae;e, exce:pt 

if · she s o deC1ires , in ~.rn :!.ch ca:.e she shall a 'le ber hur:fband 1 s r.ationality . acqvire~ 

·<tr :ri ae;e . 

•ts r·epnrt t o tl1e Hao.l.e Conf e:::eJ;lce, the J.!,:L:ret Conmdttoe :f the Cœ'lference , 

.. which ha, •n·d t he vie~.rs of w.ome n 1 s inter·na._t i :;nal a s sociations 1 . stated that the 

text cf Ai'tic_ 8 ,.;a s a eom:prol'lis(J botw.-.,en t hJ c :mcept:!.on of equelity of sexes and 

t hat of the subordinate statua of the vt ife (nat i orJD.lity of the · wl.fe foll mvs that of 

her· husband) . The CCJ.IDJr.ittee dicl net c.ttem:pt t o dec i è.e in favou:r of either o:f' these 

two systems , le<::.viug i t to t he legi slature of the various c cii.LTltr·iea, ont p:r ol?~_sed 

t he texts of ar t icle.:; 8 and 9 "simillY to r elae0.y seme cf the defects J:·estùting f r pm 

existing coaditi::ms" ):./ Hm.;ever , "Re conn:œndaticn· VI" p:r o:po s.ecl· by the Fir s t ... 

Ccmmittee and adcpted by the Confer ence reads a s followe: 

"VI. The Confer ence :recCJ.amends to the St at e s the f:tud.y of the question · 
' rht.:the:r it '1-TOuld not be po::sible : 

"(1) To introcluce into tllei:c l t;."' thr;; p:r·inciple of tl1e eque.lity of the sexes 
in matters cf nat ionality, tadng particularly into c~nsideration the 
inter·est s c·f the cbildr e:lj 

"(2 )' And especia l ly t o clecide . tba~, in princ:iple , the national ity of th~ 
wife s hall hcncef::r th r.ct be cfi'ectod 'dthout ber consent eithe:r by 
t he LlE: re fact cf raarr i at,e or by any change in the nationality of her 
hus 'ba..'l.d." 

!/ League of Nations, Of f icial No. A. l9. 1931 .V. 

/Dl July 1931, 
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In July 1931 , the Comm.ittee of Re:pr·esentatives of Women 1 s Inter nati onal 

Or·ganizat:i.o:u:J t1·ansm1·~ted to t he SeCl'etary-General of the J.(:;a3ue uf Eatbn~ a repor-t 

stress ing tho p:;:inc i})le of eC:Jlo.lit;y bet'l-1een men end wcmen in the field :::f 

naticnal.ity , pCiiît::.ng out its most i mportant ;;~.p:r.licati::ms and :rr·otestill(. a.~ir:.st 

t he writ i:lti ir: t~>e Co.'!l\èntion of "an t:neq_ual treatllleut of DJen anà 1'l:::Mcn'; it w·as 

declared t hat "tbe spiY.it of tile Ccdi:ficetisn ohotùd not c nnf::.ne its6lf t c t l1e 

mere r·egistxation 0f exis tiue :rule s but shonlJ. aim a t adaptj.n? them., as f ar as 

:possible , to contenpo~ary condit ions of inter :1atiomll lif e , ".! 
Si milar r equests were eiubor:ied in ·repor t s preseHted in tlle : ollcHin5 year·s t o 

the Sec:ret ary"'Ge!ler·ul cf the Lc,·,gu6 of Nc.ti:.ns 'by sever cl ::Jthor 1TODY3n 1 s 

organizatio:':lB . The Cmrmitt ee of .ùepresentatives cf Homen ' s O::-ga'1iz.B.t ions «::x_pressly 

recommend.od t he .recon&id.c ratic:l of t lle Haé,ue :Natiana lity Cor~ver::ticn end the cleletion 

from this Convention of the "foux .articles that cl.iscrimi r.atecl agc1Jr~t womcn . 
2/ (Articles 8, 9, 10 and 11) . "-

B. The_ Mo!~~Y1:.f.~.?.. ~·.'?.nti,;:>~ of~_ l933 

The l4;ontevideo Co:nvent:!.cn on the N.::.tt i cmal lty of \-lomen, s ignecl on 

26 Decemoer· 193:)..1, has been t he fi r s t to :pr 0clB.im in its Article 1 the p:ônciple 

of equality of sexee a s ::::·egards nati onality . The :r;e:rtil1ent part of this 

Conventi on r eeds as fol lows : 

uThe Gover·nments re:pr e sented in tho Seventh Inter·na ti or,al CcrLfe r ence cf 
American Stat es : 

"\Tishing tc c onclude a c o:avention on the Nati om!.li t y of Homen ••• huve agree d 
upon t he foll cMing : 

A:r·ticle 1 

"Ther e shall be no d istinction baced on sex es r egar de r:atiollality 
in t ho i!' legislat.::.on or 1n thJ ir- :practice . " 

1/ Annex to Leo.gue of Nati ons , Official Ho . A.l9 .193l.V. 

~ League of Nations , Offici al No . A,2J.l932 .V.) 

lf At th~ date of 1 Jcnuar y 191~ 9 , t his CJlWenticn liad ~et:~n r a t i f i ed by e l eve:n 
countr·ies , nrunely: ErazJl , Chile , C:::l:müü e. , Cùbë! , :Wcmtèor: Guatemal a , 
Honduras, Me xie o, Nicru.·ae'.ta , Pane.ma and the Uni t ee ~,tatc.s . l'he nu.:mi'ler cf 
signatur es :1ot yet porfi:!C't:Jd ·Jy r atif.L;ati on was elr~ht : Alge:atina , Bolivia , 
Dominican Republi~, El &:lvedor , !ia:l.ti , Faragnay, P0r·u and U:::ubUay . 

/ Il.'lplem.:rnt ino 
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Jln})leir.ent~ this pr:incipl e 1 the l·iantevidec Convention on Na ti :mali ty of the 

seme dat~ has declared that marri~ or its d.i aeolutian will not _ affect oth~ · · 
0 • 

natipœ.J.it y . of the husband or wife, and the.t the naturoali zati an or loss of 

nat~onality by the husband vill not affect 8IJ3 member of hia femily . Ite 
• 0 

provisions deal.~n-3 witoh t.}lj.s p:roblem. 1oeacl as follows : 

"Article 5 ·· Na"tm alizat.ion confere nationality eol ely 0~1 -tlle natm·alized 
1nd1v1.d't'oal' er•c'o the be!'! of ne.tionality what'9Ver shall be the form in which 
i t té'2,~e :pl.a,oo , a.ffectn only t he pe rson who has su.ff ored the loss . " 

"Article 6 - N0ither ll'll'l.triltlony nor its dissolution affecta the nationality 
of t he hus'f·a.uclo or wi fe o.r of the ir child:~en . " 

In 1935 th0 ilc::JJhln 1 s ConzJJ.tative COLilllittce on Na ti onalit:r, cr e nted by the 

OCouncil of the League of }Jat~o:ru:; , as1:ed the Aseembly of tho Le ague to e;ive i ts · 

ap:pl.OOV":l to t..l-te "ECiual N-1.ti cmo.li ty Treaty" cf Montevideo 1 decla~oillG that t he 

ll,Ueati on of fla t.; nnP..l fty was only "cne phase of the whcle iaeue of eql!ality bet:ween 

meu and. v Oiilen. '' 

~/ At the date cf 1 Jé:.!luary 1949, this Con·:ention ho.d ûeen r a tified by six 
countriec : Brazil, Chil e , Ecuador , H:mduras , Mexico anéi. Panama. Urouguay had 
ei t;nad the Conventi:m but !las not yet roatined. 1 t s s i gnature . 




