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c
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c
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f c
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 d
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. b
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f m
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o

f th
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n
a
lity
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f d
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 b
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f b
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 b
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· p
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c
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U
n

d
er th

e
 p
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 c
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 c
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 c
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c
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t o
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 d
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 d
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e
 Law

 o
f Introd.uctio~l to

 th
e
 

C
iv

il C
ode: 

/"'If th
e
 



'· 

E/
C

N
.6

/1
27

 
P

ag
e 

3 

"
If

 t
h

e
 f

u
tu

re
 

sp
o

u
se

s 
h

av
e 

d
if

fe
re

n
t 

d
o

m
ic

il
e
s,

 
th

e
 c

a
se

s 
o

f 
t
n
T
A
l
i
d
~
t
y
 
o

f 
m

a
rr

ia
c
e
 
sh

a
ll

 b
e 

g
o

v
er

n
ed

 b
y

 t
h

e
 l

aw
 o

f 
th

e
 f

i~
st
 d

o
m

ic
il

e 
o

f 
th

e
 c

o
u

p
le

."
 

BU
RM

A 

T
he

 v
a
li

ii
ty

 o
f 

m
ar

ri
ag

e 
is

 c
;o

v
er

n
ei

 b
y

: 

(i
) 

C
u

st
o

m
at

y
 l

aw
 -

th
a
t 

is
, 

,;
 

(a
) 

uh
er

t:
l 

b
o

th
 
th

e
 J

!t
u"

'ti
es

 a
re

 B
ur

m
es

e 
B

u
d

d
h

is
t,

 
th

e
 B

u:
'li

,h
is

t 
Le

n 
i-T

he
re

 
h

o
u

ev
er

 a
 1

3
u

d
d

h
is

t 
w

om
an

 b
e
lo

n
g

in
g

 t
o

 a
n

y
 o

f 
th

e
 

in
i

ig
en

o
u

s 
ra

c
e
s 

o
f 
B
u
~
a
 
c
o

n
tr

a
c
ts

 a
 

m
a
rr

ia
g

e
.w

it
h

.a
 
n
o
n
-
B
u
i
d
h
i
a
~
 

m
an

, 
th

e
 v

a
li

d
it

y
 o

r 
o

th
el

"\
Ii

se
 o

f 
su

.c
h

 m
a
rr

ia
g

e
 
is

 d
et

er
m

in
e:

i 
· 

: 

in
 a

cc
o

rd
an

ce
 '

\'T
ith

 
th

e
 B

u
d

.i
h

is
t 

\J
om

en
1 

s
. S

p
e
c
ia

l 
N

a
rr

ia
e
e
 a

n
i·

 
' 

.. 

S
u

cc
es

si
o

n
 A

ct
 {

B
ur

m
a 

A
c
t.

 N
o 

•. 
24

 o
f 

19
39

);
 

. (
b

) 
w

he
;r.

·e
 
b

o
th

 t
h

e
 p

a
rt

ie
s
 a

re
 H

in
d

u
s,

 
th

e
 H

in
d

u
 L

av
r; 

.. 

{c
) 

i·T
he

re
 b

o
th

 t
h

e'
 p

a
rt

ie
s
 a

re
 M

oh
am

ed
an

, 
t~

1e
 

l1
oh

am
ed

.a
n 

L
aw

. 

(i
i)

 
S

ta
tu

to
ry

 L
aw

 

(a
) 

T
he

 S
p

e
c
ia

l 
N

a
rr

ia
c
e
 A

ct
 

I
t 

en
ab

le
s 

m
ar

ri
aG

e 
to

 b
e 

c
o

n
tr

a
c
te

d
 u

nd
.e

r 
a·

 s
p

e
c
ia

l 

p
ro

ce
d

.u
re

 b
et

w
e.e

n
 p

er
so

n
s 

n
e
it

h
e
r 

'o
f 

w
ho

m
 .

P:
.·
of
es
se
~ 

C.
h:

J,
~i

st
~a

n 

. o
r 

Je
·v

is
h

 o
r 

H
in

d
u

 o
r 

B
u

ii
h

is
t 

o:
L"

 
M

oh
am

ed
an

 o
r 

P
a
rs

i 
o

r 
S.

iJ
,m

 

o
r 

Ja
in

a
 r

e
li

c
;i

o
n

,·
 o

r 
b

et
w

ee
n

 p
e
rs

o
n

s 
ea

ch
 o

f 
't

-~
ho

m 
p

ro
fe

ss
e
s 

o
n

e 
o

r 
o

th
e
r 

o
f 

th
e
 f

o
ll

o
w

in
g

 -
re

li
g

io
n

s 
n

am
el

y
, 

H
in

d
u

, 

B
u

id
.h

is
t,

 
S

ik
h

 o
r 

Ja
in

a
. 

(b
) 

T
he

 C
h

ri
st

ia
n

 J1
1

a
rr

ia
a
e
 A

ct
 

M
ar

ri
ac

e 
b

et
w

ee
n

 p
er

so
n

s 
o

n
e 

o
r 

b
o

th
 o

f 
w

ho
m

 
is

 o
r 

a
re

. 

C
h

ri
st

ia
n

, 
so

le
m

ni
ze

:'!
. 

ac
co

rl
:l

.n
g

 t
o

 
th

e
 
p

rb
v

is
io

n
s

. o
f 

th
e
 

sa
id

..
· 

A
c
t.

 

N
o

te
: 

U
n

ie
r 

t'h
e 

F
o

re
1

cn
 M

ar
ri

ag
e 

A
c
t,

 
19

47
 (

a
n

 A
ct

 ·o
f 

th
e
 

B
ri

ti
s
h

 P
ar

li
am

en
t)

 
a
s 

am
en

de
d 

b
y

 F
o

re
ig

n
 M

ar
+

ia
g

e 
(A

m
en

dm
en

t)
 

O
rd

er
, 

19
49

, 
a

_B
ri

ti
s
h

 s
u

b
je

c
t 

b
el

o
n

ci
n

g
 

to
 
th

e
 U

n
it

ec
lK

in
g

d
o

m
 c

an
 c

o
n

tr
a
c
t 

a 
v

al
id

. 
m

on
oG

m
tto

us
 

ma
rr

i~
;~

ce
 

in
 B

ur
m

a 
in

 a
c
c
o

rl
a
n

c
e

. v
ii

 th
 t

h
e
 l

o
c
a
l 

la
vr

s 
.. 

.. 
/CH

).!J
r. 



E/CN~6/127 
PagF.' 

,. 

C
H

ID
!! 

A
ny m

arriag
e celeb

rated
 in

 C
h

ile, 
w

hether betw
een n

atio
n

als 
o

r a
lie

n
a
, 

is 

governed, 
as reg

ard
s 

ita
 o

u
ter form

a, 
by C

h
ilean

 law
.under A

rtic
le

 14 
o

f th
e 

C
iv

il C
ode 

w
hich sta

te
s: 

"T
he 

lavr 
is

 b
in

d
in

g
 on a

ll in
h

ab
itan

ts o
f th

e R
epublic 1 

in
clu

d
in

g
 a

lie
n

s". 

A
 m

arriag
e celeb

rated
 ab

ro
ad

, 
w

hether betw
een tw

o C
h

ilean
s, 

betvreen tw
o 

alien
a o

r betw
een a 

C
h

ilean
 and an

 a
lie

n
, m

ust alw
ays be governed, 

as reg
ard

s 
its

 

o
u

ter form
a, 

by th
e law

s 
o

f th
e co

u
n

try
 in

 w
hich 

it tak
es 

p
lace, 

in
 accordance 

w
ith

 th
e p

ro
v

isio
n

s o
f A

rtic
le

 15, 
paragraph 1, 

o
f th

e C
iv

il M
arriages A

ct o
f 

:;1.0 January 1884 w
hich .sta

te
s: 

"A
 m

arriag
e celeb

rated
 in

 a 
fo

reig
n

 co
u

n
try

 in
 

conform
ity w

ith
 th

e law
£ 

o
f th

a
t co

u
n

try
 sh

a
ll produce th

e sam
e 

e
ffe

c
ts 

in
 C

h
ile 

ae 
if it had been celeb

rated
'on

·C
hilean so

il." 

T
he 

in
n

er o
r su

b
stan

tiv
e co

n
d

itio
n

s fo
r m

arriag
es cele1::.·ated

 in
 C

h
ile, 

w
hatever th

e n
a
tio

n
a
litie

s o
f th

e fu
tu

re sp
o

u
ses, 

are governed w
holly by C

h
ilean

 

law
. 

T
he b

asis o
f th

is p
rin

cip
le is A

rticle 14 
o

f our C
iv

il C
ode. 

In
 th

e case o
f m

arriag
es celeb

rated
 o

u
tsid

e C
h

ile, 
how

ever, 
tw

o 
sep

arate 

situ
a
tio

n
s m

ust b
e co

n
sid

ered
 -

m
arriag

e betw
een tw

o 
C

h
ilean

s o
r betw

een a 

C
h

ilean
 and an

 a
lie

n
 and m

arriag
e betw

een tw
o a

lie
n

s. 

M
arriage abroad betw

een C
hil2ans 

o
r betw

een a 
C

hH
ean and an alien

o
 

In
 th

is 
case th

e g
en

eral ru
le

 se
t fo

rth
 
in

 A
rtic

le
 l 

o
f th

e C
iv

il M
arriages 

A
ct c

ite
d

 above ap
p

lies. 
A

ll th
e in

n
er o

r su
b

stan
tiv

e co
n

d
itio

n
s o

f w
srriag

es 

celeb
rated

 ab
ro

ad
, 

w
hether betw

een tw
o 

C
hileans o

r betw
een a C

h
ilean

 and 
an 

a
lie

n
, 

are governed e
n

tire
ly

 by th
e law

 
o
~
 th

e co
u

n
try

 in
 w

hich th
e m

arriag
e 

tak
es p

lace. 

N
ev

erth
eless th

e second p
arag

rap
h

 o
f A

rticle 15 
o

f th
e C

iv
il M

arriages A
ct 

estab
lish

ed
 an

 ex
cep

tio
n

 to
 th

e g
en

eral ru
le

 in
 sta

tin
g

: 
"N

ev
erth

eless, 
if a 

C
h

ilean
 o

f e
ith

e
r sex

 m
arrying in

 a fo
reig

n
 co

u
n

try
 v

io
la

te
s 

th
e p

ro
v

isio
n

s o
f 

A
rticles 4, 

5, 6 and 7 o
f th

e p
resen

t A
ct, 

th
e v

io
la

tio
n

 sh
a
ll produce th

e sam
e 

e
ffe

c
ts 

in
 C

h
ile as 

if it had b
een

 com
m

itted 
in

 C
h

ile." 

T
his ru

le
, b

ein
g

 an
 ex

cep
tio

n
 to

 th
e
 g

en
eral ru

le
, 

is to
 be 

in
terp

reted
 

re
stric

tiv
e
ly

, 
w

ith
 a 

lb
n

ita
tio

n
 both o

f persona and o
f 
l
a
w
s
~
 

T
here 

is a 

l
~
i
t
a
t
i
o
n
 o

f persona because o
n

ly
 C

hileans are affected
 and 

o
f law

s because 

such 
p
e
r
s
o
n
~
 

are bound n
o

t by a
ll th

e su
b

stan
tiv

e req
u

irem
en

ts 
o

f C
h

ilean
 law

 

b
u

t o
n

ly
 by sam

e o
f them

, 
such as 

th
e d

irim
en

t im
pedim

enta, 
i.e

. 
th

o
se w

hich 

n
u

llify
 th

e m
arriag

e. 
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b
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b
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p
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 p
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FRA
N

CE 

T
he 

su
b

stan
tiv

e co
n

d
itio

n
s governing th

e v
a
lid

ity
 o

f a m
arriag

e are determ
ine 

b
y

 th
e n

atio
n

al law
 o

f each .. of. th
e spouses. 

H
ow

ever
1 

such co
n

d
itio

n
s m

a,y n
o

t be repugnant to
 th

e p
rin

cip
les o

r F
rench··· 

p
u

b
lic p

o
licy

. 
A

cco
rd

in
g

ly
: 

1
. 

A
 polygam

ous m
arriag

e cannot be reg
u

larly
 celeb

rated
 
in

 F
rance even 

if th
e p

ro
sp

ectiv
e spouses, are alien

s and are au
th

o
rized

 to
 co

n
tract th

e 

m
arriag

e under th
e
ir p

erso
n

al law
; 

2
. 

T
he 

p
ro

v
isio

n
s o

f A
rticles 161 e

t seq
. 

o
f th

e C
iv

il CoQ
.e uridercw

hlah
· 

th
e m

arriag
e o

f persona w
ho are w

ith
in

 th
e p

ro
h

ib
ited

 de3rees o
f re

la
tio

n
sh

il 

is.U
n

law
fu

l (d
ire

c
tly

 re
la

te
d

 ascendants and d
escen

d
an

ts, 
b

ro
th

ers and 
. 

sir~ers1 
b

ro
th

ers-in
-law

 and
. s,ieters-in

-law
 w

hen 
th

e re
la

tiv
e
 through w

ham
 

th
e relatio

n
sh

ip
 is trac~d 

is aliv
e, 

u
n

cles and n
ieces, ad

o
p

tiv
e p

aten
ts;) 

m
ust be resp

ected
. 

D
isp

en
satio

n
s, w

hen adm
itted by F

rench. law
, 

sh
a
ll be 

·. · 
agreed to

 by th
e fo

reig
n

 au
th

o
rity

; 

3· 
T

he m
in:lm

um
 age 

c
o
n
d
~
t
j
,
o
n
a
 

req
u

ired
 by F

rench law
 m

ust also
 be 

· observed in
 th

e case o
f a -m

arriage celeb
rated

 in
 F

rance; 

4. 
A

ny b
are w

hich, 
under th

e p
erso

n
al law

 o
f th

e sp
o

u
ses, 

ap
p

ly
 to

 
' 

m
arriag

e and w
hich are based on 

d
i
f
f
e
~
e
n
c
e
s
 

o
f race or re

lig
io

n
, 

are n
o

t 

recognized in
 F

ran
ce. 

In
 F

ran
ce, 

th
e co

n
d

itio
n

s .El.f:'l 
to

 fo:r:m
 }~re governed by F

rench law
. 

.. 
. 

• 
. 

e. 
. 

J 

N
ev

erth
eless, 

tw
o p

ro
sp

ectiv
e _appuses 

o
f th

e sam
e n

a
tio

n
a
lity

 m
ay reg

u
larly

-
b

e 
. 

..,.. 
. 

·' 
.. 

. 
. 

. 
m

arried
 in

 F
ranca b

efo
re th

e co
n

su
ls o

r d
ip

lo
m

atic rep
resen

tativ
es o

f th
e
ir 

co
u

n
try

. 

. 
~. -~ ·~ . 
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In
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ca

se
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a 

c
i t
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cn

 w
ho
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 a
 m
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be

r 
o

f 
on

e 
o

f 
th

e 
re

co
g

n
iz

ed
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u
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m
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un
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la
w
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f 

th
e 

co
m

m
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f 
w

hi
ch

 h
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is
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 m
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nd
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 p
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h
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A
ny m

arriag
e 

c
e
le

b
ra

te
d

 in
 L

ebanon beti-reen L
eb

an
ese n

a
tio

n
a
ls in

 

acco
rd

an
ce 

ill th
 a 

law
 to

 w
hich netthe:~ o

f th
e 

c
o

n
tra

c
tin

g
 p

a
rtie

s 
is

 
su

b
je

c
t 

is
 v

o
id

 ·ab
so

lu
te-ly

 
(O

rd
er 146/L

R
 o

f 18 N
ovem

ber 194$, 
A

rti.c
le

. 24) · •. 

E
ven in

 th
e c~se 

o
f th

e
 "secessio

n
" 

(i.e~ 
a 

ch
an

g
e 

in
 re

lig
to

u
s 

d
en

o
m

in
atio

n
} o

n
 th

e p
a
rt o

f one o
f th

e 
spouses~ 

th
e
 m

arriag
e, 

to
g

e
th

e
r w

ith
 

th
e
 docum

ents re
la

tin
g

 to
 

th
e
 sta

tu
s o

f 
th

e 
in

d
iv

id
u

a
ls 

co
n

cern
ed

, 
co

n
tin

u
e 

to
 b

e g
o

v
ern

ed
 b

y
 th

e 
law

 u
n

d
er w

hich m
arriag

e w
4s 

c
e
le

b
ra

te
d

, 
p

erfo
rm

ed
 o

r 
~
·
 .. 

c
o

n
tra

c
te

d
. 

If, 
h

o
w

ev
er, 

b
o

th
-sp

o
u

ses "seced
e", .th

e :rl<::rriage 
arid a

ll .th
e ·docum

ents 

o
r o

b
lig

a
tio

n
s re

la
tin

g
 to

 th
e p

erso
n

al sta
tu

s o
f 

th
e
 in

d
iv

id
u

a
ls co

n
cern

ed
 . · 

w
ill, 

as fro
m

 th
e
 d

a
te

 o
n

 w
hich th

e
ir "secessio

n
" 

is
 o

ffic
ia

lly
·re

g
i:ste

re
d

1 

be g
o

v
ern

ed
 by th

e
 law

 o
f th

e
ir new

 
sta

tu
s 

(O
rd

er 60/L
R

 re
fe

rre
d

 to
 ab

o
v

e, 

A
rtic

le
 2

3
, 

a
s .am

ended by O
rd

er .146/L
R

 o
f 1

8
 D

ecem
ber 1948). 

·I
f
 a m

arriag
e

· is· c
o

n
tra

c
te

d
 ab

ro
ad

 betw
een S

y
rian

s ·o
r betv;een L

eb
an

ese, 
-
-

o
r b

etw
een

 a 
S

y
ria

n
 o

r a 
L
e~.::m

e
s
e
 an

d
 an e1.ten

1 
th

e m
arriag

e is
 v

a
lid

 if 

c
e
le

b
ra

te
d

 in
 th

e 
fo

rm
s u

su
a
lly

 o
b

serv
ed

 in
 th

e
 cm

'.n
try

 co
n

cern
ed

· (O
rd

er 

1
4

6
/rn

, A
rtic

le
 25). 

T
he 

law
 ad

d
s: 

"
If th

e
· fo

rm
 as 'tvell as th

e 'e
ffe

c
ts o

f th
e
 m

arriag
e a

s. 

th
ey

 re
s
u

lt fro
m

 th
e 

law
 "tJnder w

hich th
e m

arriag
e vras 

c
o

n
tra

c
te

d
 a

re
 n

o
t 

ad
m

itted
 by th

e
 p

erso
n

al 
sta

tu
s 

~
f
 

th
e 

sp
o

u
se, 

th
e m

arriag
e, 

in
 S

y
ria

 an
d

 

L
ebanon, 

be g
o

v
ern

ed
 by th

e
 c

iv
il lP.~·r" 

{i!J~~·, 
p

arag
rap

h
 2

). 

· ... {8irlC
e n

o
 c

t vu 
ie

g
isla

tio
n

 h
as y

et 
b

een
 en

acted
 to

 
d

e
a
l w

t th
 th

is
 

su
b

je
c
t, 

th
e
 fo

reg
o

in
g

 p
ro

v
isio

n
 seem

s 
to

 have rem
ain

ed
 inoperative~ 

(b
) 

M
arriag

es· b
etw

een
 a

lie
n

s are 
g

o
v

ern
ed

 by th
e p

ro
v

isio
n

s o
f th

e n
a
tio

n
a
l 

law
 o

f th
e
 
a
lie

n
s co

n
cern

ed
 
(ib

id
., 

A
rtic

le
 1

0
). 

N
.
B
.
~
J
D
S
 

T
he 

v
a
lid

ity
 o

f a m
a.rria'g

e
, 

in
. so

 fa
r a

s it iS
 d

ep
en

d
en

t 
o

n
 th

e
 
c
a
p

a
c
ity

 o
f · 

th
e
 sp

o
u

ses to
 
c
o

n
tra

c
t 

it, 
is

 g
o

v
ern

ed
 by th

e n
a
tio

n
a
l .la'tv o

f .each
 o

f th
e
 

sp
o

u
ses. 

W
ith re

g
a
rd

 to
 th

e
. fo

rm
s 

o
f th

e
 

so
leriin

izatio
n

 o
r th

e
 
celeb

ratio
n

. o
f th

e
 

m
arriage, 

th
e
 
v

a
lid

ity
 o

f 
th

e m
~
r
i
a
g
e
 

is' depende·n
t 

on th
e
 law

 o
f th

e
 

co
u

n
try

 :i;n 

w
hich it w

as 
c
o

n
tra

c
te

d
 

(le
x

 lo
c
i 

a
c
tu

s). 

/PA
K

J.STA
N

 

) 
/ 

(
' 

/ 



PM
O

:S
TA

N
 

Th
e 

v
~
l
i
d
i
t
y
 
o

f 
m

ar
ri

ag
e 

de
pe

nd
s 

up
on

 t
w

o 
fa

ct
o

rs
: 

(a
) 

T
he

 
fo

rm
a.

li
 t
ie

s 
·,v

hi
.ch

 d
et

er
m

in
e 

th
e 

fo
rm

, 
an

d 

E/
CN

.6/
l'i!

7 
'P

ag
e 

9 

(b
) 

T
he

 
e
ss

e
n

ti
a
ls

 w
hi

ch
 d

et
er

m
in

e 
th

e 
ca

p
ac

it
y

 t
o

 c
o

n
tr

ac
t 

a 
v

a
li

d
 m

ar
ri

ag
e.

 

In
 P

ah
.--

ts
ta

n 
a. 

m
ar

riE
cg

e 
be

tw
ee

n 
tw

o 
M

t.1
.s1

im
s, 

w
he

re
ve

r 
ce

le
br

at
e<

l,
 w

ou
ld

 b
e 

re
g

ar
d

ed
 a

s 
de

pe
nd

in
G

 o
n 

th
e 

p
er

so
n

al
 l

aw
 b

ot
h 

as
 t

o
 t

h
e 

fo
rm

al
it

ie
s 

an
d 

th
e 

e
ss

e
n

ti
a
ls

; 
th

e 
sa

m
e 

w
it

h
 a

 m
e
r
r
i
~
j
e
 

be
tw

ee
n 

tw
o 

H
in

du
s 

an
d 

th
e 

sa
m

e 
w

it
h

 a
 

m
ar

ri
ag

e 
be

tw
ee

n 
tw

o 
P

a
rs

is
. 

In
 t

h
e 

ce
.se

 o
f 

a 
m

ar
ri

ag
e 

be
tl

re
en

 t
1v

o 
C

h
ri

st
ia

n
s 

th
e 

v
a
li

d
it

y
 v

m
ul

d 
be

 
re

za
rd

ed
 a

s 
de

pe
nd

in
g 

a
s 

to
 f

or
m

 o
n 

th
e 

p
la

ce
 u

he
re

 t
h

e 

m
ar

ri
ag

e 
ce

re
1n

.o
ny

 t
ak

es
 p

la
ce

 a
nd

 a
s 

to
 t

h
e 

es
ne

n
ti

a
ls

 o
n 

th
e 

le
iv

 o
f 

th
e 

do
m

ic
il

e 

o
f 

th
e·

 :
p

ar
ti

es
; 

th
is

, 
hm

·T
ev

er
, 

m
ns

t 
be

 r
e

3a
rd

ed
 a

s 
a 

ce
n

er
al

 s
ta

te
m

en
t 

n
o

t 

n
ec

es
sa

ri
ly

 t
ru

e 
tn

 e
v

er
y

 c
as

e.
 

W
he

re
 

th
e 

p
a
rt

ie
G

 d
o 

n
o

t 
:p

ro
fe

ss
 t

h
e

 
f:a

ro
.e

 
re

li
g

to
n

. 
o

r 
an

y 
re

ll
g

io
n

, 
th

e 

v
a
li

d
it

y
 o

f 
m

ar
rl

ag
e 

w
il

l 
de

pe
nd

, 
ac

 t
o

 f
or

m
, 

on
 t

h
e 

p
la

ce
 i

vh
er

e 
'..,

he
 

ce
re

m
on

y 

ta
k

es
 p

la
ce

 a
nd

 a
s 

to
 e

ss
e
n

ti
a
ls

 p
ro

ba
bl

y 
on

 t
h

e 
do

m
ic

il
e 

o
f 

th
e 

p
a
rt

ie
s.

 

vl
he

re
 

th
e 

p
a
rt

te
s 

ha
ve

 d
if

fe
re

n
t 

do
m

i.c
il

e
s 

an
d 

th
e 

m
e.r

ri
a
g

e
 
is

 c
el

eb
ra

te
d

 i
n

 

a 
p

la
ce

 i
n

 w
hi

ch
 a

 d
ef

ec
t 

im
po

se
d 

by
 t

he
 l

aw
 o

f 
d

o
m

ic
il

e 
is

 n
o

t 
re

co
g

n
iz

ed
, 

v
er

y
 

co
m

p
li

ca
te

d
 q

u
es

ti
o

n
s 

m.a
y 

a
ri

se
 a

rt
d 

it
 {

s
 
im

p
o

ss
ib

le
 t

o
 g

o 
in

to
 t

he
m

 h
er

e.
 

\,
 \ \ '\
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T
he P

h
ilip

p
in

e law
 on m

arriag
e aiolJts th

e ru
le th

a
t th

e v
a
lid

ity
 o

f· ·; 

th
e m

arriag
e sh

a
ll be coverned by th

e lavr o.f . t:1e p
lace \vhere 

th
e m

ar:;;•iage 

cerem
ony tel:es p

lace. 
T

hus, 
sectio

n
 19 o

f A
ct rJo. ·· 3613, 

p
resen

tly
 in

 fo
rce, 

:. 

p
ro

v
id

es as follovT
S: 

"S
ec. 1

9
. 

l!T
a.rriace 

perform
eo. abroad. 

o
u

tsid
e th

e P
h

ilip
p

in
e Islan

d
s in

.accorrlance 
in

 th
e 

co·v.nt:;:~ w
here 

th
ey

 \vere perform
ed an

i 
also

 be 
v

a
l:ti in

 th
ese isla

n
d

s." 
· 

A
ll m

arriag
es perform

ed 
. 

v
li th

 th
e law

s in
 fo

rce 
v

a
lid

 th
ere as such, 

sha11 

U
nder th

e N
ew

 C
iv

il C
oie 

(R
ep. A

ct N
o. 

386) 
w

hich 
sh

a
ll tak

e e
ffe

c
t som

e 

tim
e in

 1950, 
th

e ru
le is

 restated
. in

 th
e follow

inG
m

anner: 

"A
rt. 71. · A

ll m
arriac;es perforniei o

u
tsid

e th
e P

h
ilip

p
in

es in
 

accordance w
ith

 th
e law

s in
 ·fo

rce in
 th

e co
u

n
try

 w
here th

ey
 w

ere 
perform

ed, an
i v

alid
 th

ere as such, 
sh

a
ll e.lso

'b
e v

a
lid

 in
 th

is 
c
o
u
n
t
r
y
~
 

ex
cep

t bigam
ous, 

polygam
ous, 

o
r inceotuous m

arriag
es as determ

ined 
by P

h
ilip

p
in

e law
." 

UNITTI:D STA
TES 

A
s 

a g
en

eral ru
le

, 
th

e v
a
lid

ity
 o

f m
arriage is governed. by th

e la
u

 o
f 

th
e p

lace w
here 

th
e m

arriag
e cerem

ony tak
es p

lace. 

2
. 

\<lhich law
 coverns th

e m
atrim

onial relatio
n

sh
ip

 -
th

e law
 o

f th
e 

n
a
tio

n
a
lity

. o
r th

e lavT o
f iom

ic ile
 

(a) 
o

f th
e husband 

(b) 
o

f th
e w

ife 

(c) 
o

f b
o

th
 spouses? 

O
r is th

e m
atrim

o
n

ial relatio
n

sh
ip

 rsovernei by any o
th

er 1av1'1 

BELGIUM
 

A
ccordinG

 to
 au

th
o

rs and. prece:'l.ents 
th

e conseC
J.uences 

o
f th

e m
arriag

e 

a
re, 

as a ru
le

, governed by th
e n

atio
n

al law
 o

f th
e 

sp
o

u
ses. 

If th
e 

spouses 

have d
iffe

re
n

t n
a
tio

n
a
litie

s ,an
i have n

ev
er had tn

e 
sam

e n
a
tio

n
a
lity

, 
th

e 

n
atio

n
al law

 o
f th

e husband p
re

v
a
ils. B

R
A

ZIL 

T
here is no 

ex
p

ress p
ro

v
isio

n
 in

 B
razilian

 law
 reg

ard
in

g
 th

e m
atter 

o
f m

arital re
la

tio
n

sh
ip

. 
In

 accordance w
ith

 a
rtic

le
 ·r o

f th
e La1v o

f 

In
tro

d
u

ctio
n

, 
th

e law
 o

f th
e iom

ic;tle determ
ines a p

erso
n

's fam
ily

 rig
h

ts, 

and 
th

ese fam
ily rig

h
ts 

in
clu

d
e th

e m
arital relationshi~. 

/A
s 

th
e 

/1 ,/ 
/ ' 
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Pa

ge
 
l
l
 

A
s 

th
e 

io
m

ic
il

e 
o

f 
th

e 
h

ea
d

 o
f 

th
e 

fn
m

il
y

 a
ls

o
 i

s
 t

h
e 

d
o

m
ic

il
e 

o
f 

th
e 

o
th

er
 s

po
us

e 
(L

aw
 o

f 
In

tr
o

iu
ct

io
n

, 
a
rt

ic
le

 7
, 

pa
ra

G
ra

ph
 7

),
 t

h
e 

co
n

cl
u

si
o

n
 i

s 

th
a
t 

th
e 

la
lT

 c
o

v
er

n
in

g
 t

h
e 

m
ar

it
al

 r
el

at
io

n
sh

ip
 i

s
 t

h
e 

la
w

 o
f 

th
e 

d
o

m
ic

il
e 

th
a
t 

th
e 

hu
sb

an
d.

 h
as

 e
st

ab
li

sh
ed

 f
o

r 
th

e 
co

u
p

le
.-

BU
RM

A 

N
a.

tr
im

on
:t

al
 r

el
at

io
n

sh
ip

s 
ar

e 
c;

ov
er

ne
i 

in
 t

h
e 

ca
se

 o
f 

B
ur

m
es

e 
B

ui
o.

hi
st

s 

by
 

th
e 

B
u

id
h

is
t 

La
vr

; 
in

 t
h

e 
ca

se
 o

f 
H

in
iu

s,
 b

y 
th

e 
H

in
iu

 L
aw

; 
in

 t
h

e 
ca

se
 

o
f 

l1
oh

ar
um

ei
an

, 
by

 t
h

e 
lv

lo
ha

m
m

ei
an

 L
av

; 
in

 o
th

er
 c

as
es

 t
h

ey
 a

re
 c

;o
ve

rn
ei

 b
y 

p
ro

v
is

io
n

s 
o

f 
s:

9e
ci

al
 e

na
ct

m
en

ts
 s

e
t 

o
u

t 
in

 t
h

e 
an

m
re

r 
to

 g
_u

es
ti

on
 1

. 

C
H

IL
E 

In
 i

et
er

m
in

in
c;

 t
h

e 
la

w
 c

;o
ve

rn
ii'

lG
 t

h
e 

m
at

ri
m

o
n

ia
l 

re
la

ti
o

n
sh

ip
, 

th
e 

fo
ll

o
w

in
g

 
s
i
t
~
m
t
i
o
n
s
 

ha
ve

 t
o

 b
e 

co
n

si
ie

re
i:

 

(a
) 

M
a!

"l
·:t

.a
e.

es
 
ce
le
b_
;.
.'
at
_~
 ln

. 
C

}1
ile

 

A
s 

pr
ov

i:
:l

ei
 i

n
 a

rt
ic

le
 1

4 
o

f 
th

e 
C

iv
il

 C
od

e,
 

su
ch

 m
ar

ri
ac

;e
s,

 
re

g
ar

d
le

ss
 

o
f 

th
e 

n
a
ti

o
n

a
li

ty
 o

f 
th

e 
p

a
rt

ie
s,

 
ar

e 
c;

ov
er

ne
d 

vr
ho

ll
y 

by
 C

h
il

ea
n

 l
a't

-1
'. 

C
on

se
q,

ue
nt

ly
, 

th
e 

p
er

so
n

al
 r

ic
h

ts
 a

nd
. 

o
b

li
g

at
io

n
s 

an
i 

re
ci

p
ro

ca
l 

d
u

ti
es

 o
f 

th
e 

sp
o

u
se

s,
 a

s 
w

el
l 

as
 t

h
e 

ch
ar

ac
te

r 
an

i 
ex

te
n

t 
o

f 
m

a
ri

ta
l 

po
1r

er
 

. a
n

i 
th

e 
le

c
a
l 

ca
pa

c 
;y

 o
f 

th
e 

w
 _ ..

. e
 1 

ar
e 

go
ve

rn
ed

. 
by

 C
h

il
ea

n
 l

al
i o

 

N
ev

er
th

el
es

s,
 

ti
le

 p
o

si
ti

o
n

 o
f 

sp
ou

se
s 

w
ho

, 
ha

vi
ng

 m
ar

ri
ed

. 
in

 C
h

il
e,

 

be
co

m
e 

do
m

ic
il

ed
 i

n
 a

 f
o

re
ic

n
 c

ov
nt

r,
y 

re
q,

ui
re

s 
ie

fi
n

it
io

n
. 

T
h

is
 i

ep
en

is
 

on
 w

he
th

er
 t

h
e 

sp
ou

se
s 

ar
e 

·c
h

il
ea

n
 o

r 
n

o
t.

 
If

 t
h

e 
h

u
sb

an
i 

an
i 

u
if

e
 a

re
 

C
h

il
ea

n
, 

th
e
ir

 r
es

id
en

ce
 o

r 
io

m
ic

il
e 

ab
ro

ad
. 

do
es

 n
o

t 
li

m
it

 t
h

e 
ap

p
li

ca
ti

o
n

 o
f 

C
h

il
ea

n
 l

a
u

, 
an

d.
 
th

is
 f

ol
lm

vs
 t

he
m

 a
s 

re
c;

ar
is

 t
h

e
ir

 p
er

so
n

al
 r

ig
h

ts
 a

n
i 

iu
ti

e
s,

 w
hi

ch
 t

h
ey

 a
re

 r
eq

,u
ir

ed
. 

to
 o

bs
er

ve
 a

s 
p

ro
v

ii
ed

 i
n

 a
rt

ic
le

 1
5 1

 

pa
ra

gr
ap

h 
2

, 
o

f 
th

e 
C

iv
il

 C
od

e 
as

 f
o

li
o

u
s:

 
"A

rt
ic

le
 1

5.
 

C
h

il
ea

n
s 

sh
a
ll

 

re
m

ai
n 

su
b

je
ct

 t
o

 t
h

e 
n

at
io

n
al

 l
aw

s 
c;

ov
er

ni
ng

 t
h

e
ir

 c
iv

il
 r

ig
h

ts
 a

n
i 

o
b

li
g

at
io

n
s,

 n
o

tw
it

h
st

an
ii

n
g

 t
h

e
ir

 r
es

ii
en

ce
 o

r 
io

m
ic

il
e 

in
 a

 f
o

re
is

n
 

co
u

n
tr

y
: 

1
. 

as
 r

ec
;a

rd
.s

 p
er

so
n

al
 s

ta
tu

s 
an

i 
ca

p
ac

it
y

 t
o

 p
er

fo
rm

 c
e
rt

a
in

 

a
c
ts

 w
hi

ch
 a

re
 t

o
 h

av
e 

e
ff

e
c
t 

in
 C

h
il

e;
 

2
. 

as
 r

ec
;a

ri
s 

o
b

li
g

at
io

n
s 

an
i 

"
\
 r

ig
h

ts
 a

ri
si

n
c;

 f
ro

m
 
fa
mi
l~
r 

re
la

ti
o

n
s;

 
b

u
t 

o
n

ly
 v

is
 ~

 
v

is
 t

h
e
ir

 C
h

il
ea

n
 

~
o
u
s
e
s
 a

n
i 

re
la

ti
v

e
s.

" 

\,
 

/N
ev

er
th

el
es

s 
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N
evel'"theless, 

th
e ca~ci ty

 o
f e. ch

il.ean
 w

om
an m

arried
 in

 C
h

ile and 

d
o

m
iciled

 o
r re~ldent abr~ad is

 -,o·£ rio 'coriC~rn to
 C

h
ilean

 la"~" 
sav

e aa reg
ard

s 
• 

" 
. '. 

·-, 
~ 

( •. r-
. 

th
e
 ex

ecu
tio

n
 o

f a
c
ts w

hich a
re

 to
 nr6auc,e 

e
ffe

c
ts in

 C
h

ile
. 

In
 such cases 

th
e
 ~Tife'·s 

cap
acity

 't-rill b
e governci~~ ~;' ~hilean i1w, as p

ro
v

id
ed

 in
 a~rticle. 1

5
, 

p
arag

ra)h 
1

, 
o

f th
e C

iv
il d6de, 

to
 l-Thich referen

ce w
as m

ade in
 th

e
 p

reced
in

G
 

parac;raph. 
In

 th
is situ

a
tio

n
,

. a 
C

h
ilean

 '\>Tom
an, 

~
r
r
i
e
d
 in

 C
h

ile an
d

 U
lliJ.er a 

re
la

tiv
e
 le&

.al d
isa

b
ili t:v u

n
d

er C
hil.ean l.au. "rov.ld. b

e u
n

ab
le to

 conclude, a 
~
 

-
-

. 
-

-.,. 
,.-.-

----
-

.... 
, 

-
. 

. 

c
o

n
tra

c
t ab

ro
ad

 w
ith

o
u

t com
plying W

ith th
e req

u
irem

en
ts ~

i
d
 dow

n b
y

 C
h

ilean
 

. 
. 

. 
. 

. 
. 

. 

la
w

 fo1~ 
th

e pei·forraance o
f th

is a
c
t if

 th
e c

o
n

tra
c
t \ras in

ten
d

ed
 to

 p
ro

d
u

ce 

e
ffe

c
ts in

 C
liiie. 

In
 an

y
 o

th
e
r case, w

h
eth

er o
n

ly
 one o

f th
e sp

o
u

ses is
 C

hi,lean o
r b

o
th

 a:re 

a
lie

n
s, 

even though th
e
 m

arriag
e '\>ras 

celeb
rated

 irt C
h

ile, 
C

h
ilean

 la'tv d
o

es n
o

t 

a
ffe

c
t th

e
 sp

o
u

ses ab
ro

ad
, 

ex
cep

t to
 cav

ern
 th

e le
g

a
l c

a
p

a
c
ity

 o
f a 

C
h

ilean
 

'trl.fe in
 th

e
 c~se alread

y
 rrientioned w

hich a
rise

s u
n

d
er a

rtic
le

 1
5

, 
pa.l'agraph 1

, 

o
f th

e
 C

iv
il. C

ods. 
O

th
er cases a

re
 governed by th

e lo
c
a
l law

. 

(b) 
1-Iarriages ~leb:catcd ab

:;.~
~
 

1.~ 
B~t'\-reen a 

Ch
ile

e.n and an
 a

lie
n

 
-
-
~
-
-
-
-
-

--
-
-
-
-
-

.... 
S

uch :m
arriag

es ai•e n
o

t eo
v

ern
ed

 by
. C

h
ilean

 law
, 

th
e
 p

ro
V

isio
n

s o
f iT

hich . 

th
e
re

fo
re

 do n
o

t ap
p

ly
 e

ith
e
r to

 -~
e
 p

erso
n

al re
la

tio
n

sh
ip

s o
f th

e
 sp

o
u

se o
r 

to
 th

e lec:,al c
a
p

a
c
ity

 o
f th

e
 w

ife
. 

N
ev

el·th
eless, 

if
 tl:le vrife is

 C
h

ilean
, 

C
h

ilean
 la't~ "

'ill b
e co

n
cern

ed
 w

i t.h 

h
e
r co

m
p

lian
ce

· vii th
 its

 p
ro

v
isio

n
s rega::..•ding th

e e
ffic

a
c
y

 o
f a

c
ts per.form

ed. b
y

. 
. 

. 
p

erso
n

s u
n

d
er a 

re
la

tiv
e
 le@

al d
isa

b
ility

 (pro
v

id
ed

 th
e
 le

g
a
l c

a
p

a
c
ity

 o
f 

th
e
 vT

ife
 is

 re
la

tiv
e
ly

 lin
U

ted
 in

 ao
co

raan
ce vT

ith 
th

e
 law

 u
n

d
er 't-Thich 

S
he 

m
arried

) ·in
 th

e
 case o

f a
c
ts o

r c
o

n
tra

c
ts in,tended to

 p
ro

d
u

ce e
ffe

c
ts in

 

C
h

ile 1 
a
s })ro\rided in

 a
rtic

le
 1

5
, ;para[7aph 1

, 
o

f th
e C

iv
il C

ode alreac1y c
ite

d
 

sev
e1

'al tim
es. 

2
. 

J3et't·reen a
lfe

n
s 

C
h

ilean
 la:~-T h

as n
o

' b
earin

g
 ·in

 such m
arriaces o

n
 th

e
 p

erso
n

al re
la

tio
n

sh
ip

s 
' 

. 
. 

. 

bett-T
een th

e
 sp

o
u

ses o
r th

e
 le

g
a
l cttpachty

'o
f 

th
e W

ife. 

I
f
 th

ey
 becom

e dO
m

iciled iP
, C

bile.; 
th

e p
o

sitio
n

 reg
ard

in
g

 th
e
ir re~fprocai 

rig
h

ts an
d

 d
u

tie
s an

d
 th

e
 w

ife
's l

e
g
a
l
c
a

::.~
c
i
t
y
 is

 tJ1~t 
in

d
ic

a
te

d
 in

 th
e
 

j___,. 

p
reV

io
u

s cases; 
in

 dthe:t' "rords
1 ;tt is

 ·c;overned. b
y

 a
rtic

le
 14

. o
f th

e
 C

iv
il C

ode, 
./

 
. 

. 
'/ 

/?J. 
B

ettreen C
h

ilean
s 

,/ 
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T
he

 
S

IJ
ou

se
s 

a
re

 s
u

b
je

c
t 

to
 C
h
~
l
e
c
m
 

le
.\

'T
 

e.
s 

re
g

ar
d

.s
 

t..
"':

l.e
ir 

:p
er

so
n

al
. a

n
d

 

re
c
il

iJ
::'

O
C

al
 
ri

c
ll

ts
 a

...'
1d

. 
ob

l:
.i

.g
at

io
ns

; 
a
c
ti

o
n

s 
m

a:
y 

th
el

'e
fo

:r
e 

b
e 

b
ro

u
g

h
t 

in
 C

h
il

e
 

o
n

 g
r-

oc
m

ds
 

o
f 

th
e
 f

a
il

u
re

 
o

f 
o

n
e 

o
f 

t~
1e

 
s:

po
us

es
 t

o
 o

b
se

rv
e 

th
e
 r

e
le

v
a
n

t 

l)
ro

-r
is

io
n

s 
o

f 
ov

.r
 l

e
g

is
la

ti
o

n
 w

it
h

 t
h

e
 o

b
je

c
t 

o
f 

e
n

fo
rc

in
g

 v
O

ID
J.)

1i
a.

nc
e 

w
it

h
 

th
e
 o

b
li

g
a
ti

o
n

s 
in

v
o

lv
ed

.,
 

F
o

r 
ex

aa
:p

le
, 

a 
hu

.s
ba

nd
 m

ig
h

t 
su

e 
fo

r 
d

iv
o

rc
e
 i

n
 

C
h

il
e
 o

n
 t

h
e
 c

;::
'O

U
nd

s 
th

a
t 

h
is

 w
if

e 
r.

as
 r

e
fu

se
d

, 
vT

it
ho

ut
 g

oo
d 

ca
u

se
, 

to
 f

ol
lm

·T
 

h
im

 w
he

n 
h

e
. c

h
an

g
ed

 h
is

 :
'. -

:e
ld

.e
nc

e.
 

If
 t

h
e
 s

p
o

u
se

s 
ta

k
e
 u

p 
d

o
m

ic
il

e 
in

 C
h

il
e
 1 

C
h

il
e
a
n

 l
aw

· 
'i

ti
ll

 g
o

v
er

n
 t

h
e
ir

 

p
e
rs

o
n

a
l 

o
b

li
G

a
ti

o
n

s.
 

A
s 

re
g

a
rd

s 
th

e
 t

d
fe

1
s 

lG
g

al
 c

a
p

a
c
it

y
, 

s
~
e
 
w

il
l 

b
e 

re
ga

rd
.e

cl
 i

n
 C

h
il

e
 a

s 
en

jo
y:

!.n
g

 s
ep

ar
at

i-
o

n
 o

f 
p

ro
p

e
rt

y
 a

n
d

 f
u

ll
 l

e
g

a
l 

ca
:p

ac
i t

y
 

if
 t

h
e
 p

ro
p

e
rt

y
 s

y
st

em
 a

d
o

p
te

d
 a

b
ro

ad
, 

~r
he

n 
th

e
 m

a
rr

ia
se

 w
as

 
c
o

n
tr

a
c
te

d
, 

d
id

 

n
o

t 
im

p
ly

 t
h

e
 t

y-
J?

e 
o

f 
co

m
u:

ru
ni

 t
y

 o
f 

co
o

d
s 

to
 '

W
h:

.i.c
h 

th
e
 C

h
il

ea
n

 ,
la

w
· 

re
fe

rs
. 

T
h

is
 
c
o

n
c
lu

si
o

n
 f

o
ll

m
·r

s 
fr

o
m

 t
h

e
 p

ro
v

is
io

n
s 

o
f 

a
rt

ic
le

 1
35

, 
p

ar
ac

ra
p

h
 2

, 

o
f 

tJ
1e

 
C

iv
il

 C
o.
ie

 w
h

ic
h

 a
p

p
li

e
s,

 
sl

n
c
a
 n

o 
c'

ti
st

in
ct

:t
o

n
 i

s
 m

ad
e 

in
 t

h
e
 ·1

m
-r

, 

b
o

th
 t

o
 C

h
i.

le
an

s 
an

cl
 ·a

1.
ie

n
s 

r.
:~
ar

r:
!.

ed
 
o

u
ts

ic'
.e

 C
h

il
e
. 

T
he

 p
ar

ag
ra

p
h

 .
st

at
es

~
. 

"P
er

so
n

s 
m

ar
ri

ed
 a

b
ro

ad
 a

n
d

 
ta

k
in

g
 u

p 
cl

om
ic

i.l
e
 i

n
 C

h:
!.

le
 

sh
al

J.
. 

b
e
 r

eg
ar

d
ed

 a
s 

en
jo

y
in

g
 S

1
3

:p
a
l'

a
 ti

o
n

 o
f 

p:
ro

p
c:

ct
y 

p
ro

v
id

ed
 t

h
a
t,

 
u

n
d

er
 t

h
e
 l

a-
vm

 
u

n
d

er
 l

vh
ic

h 
th

ey
 

vr
er

e 
m

ar
ri

ed
, 

th
e
re

 w
as

 n
o 

c·o
m

m
m

li 
ty

 o
f 

go
od

s 
be

t,
v·

ee
n 

th
e.

cn
."

. 

C
ZE

C
H

O
SL

O
V

A
IIT

A
 

T
he

 l
e[

,r
al

 c
on

se
g_

ue
nc

es
 o

f 
m

ar
ri

ag
e,

 
co

n
ce

rn
in

g
 :

pe
.re

o:
r:

al
 r

e
la

ti
o

n
s 

o
f 

tl
ie

 

S
l}

O
us

es
, 

a
re

 c
o

v
er

n
ed

 b
y

 t
h

e
 p

ro
v

is
io

n
s 

o
f 

J'
u

•t
ic

le
s 

13
 a

n
d

 1
4

 o
f 

th
e
 a

fo
re

sa
id

 

A
ct

..
 

T
h

es
e 

a
re

 a
s 

fo
ll

o
w

s:
 

A
rt

ic
le

 1
3

 
-
~
-
-
-

11
vli

 th
 r

e
sp

e
c
t 

to
 p

e
rs

o
n

a
l 

re
la

ti
o

n
s 

o
f 

th
e
 

sp
o

u
se

s,
 

th
e
 l

e
g

a
l 

co
n

se
q

u
en

ce
s 

of
. 
m
a
r
J
~
i
a
g
e
,
 

in
c
lu

d
in

c
 t

.'h
e 

:r
iG

h
t 

to
 a

li
m

o
n

y
, 

a
re

 g
o

v
er

n
ed

 
b

y
 t

h
e
 l

e
g

is
la

t:
l.

o
n

 o
f 

th
e
 s
·
~
t
e
 
o

f 
lT

hi
ch

 t
h

e
 s

p
o

u
se

s 
a
re

 n
a
ti

o
n

a
ls

. 

A
rt

ic
le

 J
)+

 

"I
:f

' 
th

is
 l

e
g

is
la

ti
o

n
 i

s
 d

if
fe

re
n

t 
fo

r 
ea

ch
 o

f 
th

e
 t

u
o

 
sp

o
u

se
s,

 
th

e
 l

e
g

a
l 

co
n

se
g.

u
en

ce
s 

a
re

 g
o

v
er

n
ed

 b
y

 t
h

e
 l

a
s
t 

.l
e
g

is
la

ti
o

n
 t

o
 w

h
ic

h
 

b
o

th
 s

p
o

u
se

s 
-w

er
e 

o
u

b
je

c
t.

 
I
f
 t

J1
ey

 h
av

e 
n

ev
er

 b
ee

n
 s

u
b

je
c
t 

to
 t

h
e
 

sa
m

e 
le

g
is

]_
at

:!
.o

n
, 

th
e
 .

co
ns

ec
1u

en
ce

s 
a
re

 c
;o

ve
rn

ed
 b

y
 C

ze
ch

o
sl

o
v

ak
 J

.a
~-
1.
 11

 

"
\
 

A
s 

re
g

a
rd

s 
th

e
 :

p
ro

)e
rt

y
 r

e
la

ti
o

n
sh

ip
 o

f 
h

u
sb

an
d

 a
n

d
 v

T
if

e,
 

th
e
 p

ro
v

is
io

a
s 

~
o
f
 A

rt
ic

le
s 

15
 t

o
 1

7 
o

f 
th

e
 a

fo
re

sa
id

 A
ct

 a
p

p
ly

. 
T

h
es

e 
a
re

 a
s 

fo
ll

o
w

s:
 

" \ \ '-,
 

/A
r~
cl
e .1
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11T
he :p

ro
p

erty
 re

la
tio

n
sh

ip
 o

f h
u

sb
an

d
 an

d
 "rife s

h
a
ll b

e
 governed. 

b
y

 th
e
 le

g
is.la

ti v
e 

pro~i:'.sions 
in

 fo
rc

e
 in

 th
e
 S

ta
te

 o
f vrhich 

th
e
 B

J?O
U

ses 
'\·Tel·e natioD

..a.ls a
t th

e
 tim

e o
f 

th
e c

e
le

b
ra

tio
n

 o
f 

th
e
 m

arriag
e. 

If th
is

 
la1r is

 d
iffe

re
n

t fo
r 

each
 o

f 
th

e t1ro·,sp
o

u
ses,· th

e
 p

ro
p

e
rty

 rig
h

ts 
s
h

a
ll 

b
e gove:m

.ed b
y

 C
zech

o
slo

v
ak

 law
 •

. T
he saicl le

g
is

la
tiv

e
 p

ro
v

isio
n

s 
sh

a
ll 

b
e a p

]!li ed
 even. if

 
tllE

::re 
is

 a 
change o

f h
a

 ti o
n

a
li ty

. 

A
:.•ti c

le
 16 

"'rhe sa.m
e 

p
rin

c
ip

le
s s

h
a
ll b

e
· ap

1
)lied

 to
 d

ete:n
u

in
e th

e
 rig

h
ts 

to
 

p
ro

p
e
rty

 u
n

d
er co

n
t;cact, 

th
o

u
sh

 in
 th

is
 case th

e
 n

at:to
n

ali ty
 h

e
ld

 a
t 

th
e
 

tim
e w

·hen 
th

e
se

 rig
h

ts a
re

 beinc; d
eterm

in
ed

 l?h
all

.b
e 

d
~
?
c
i
s
i
v
e
.
 

~
t
i
c
l
e
 17 

"
If th

e
 law

 o
f 

th
e
 S

ta
te

 on '\vhose 
te

rri to
ry

 th
e
 i.Inm

ovable :!_)ropel•ty 
o

f th
e
 sp

o
u

ses is
 situ

a
te

d
 p

ro
v

id
es th

a
t s1.1.ch

 p1•operty is
 su

b
je

c
t to

 th
e
 

le
x

 situ::_, 
su

ch
 p

ro
p

e
rty

 sh
a
ll b

e c;overned b
y

 th
e
 
~
 s:! tn

a
." 

DENM
ABIC 

T
he p

e
rso

a
a
l J.ega.J. 

e
ffe

c
ts o

f n
:arriace a

re
 govei'Iled b

y
 D

an
ish

 lm
r, 

if
 th

e
 

s:pouses a
re

 r
e:3:1.dent 

in
 D

enm
ark. 

T
he pro::_)erty re

la
tio

n
sh

ip
 o

f th
e
 sp

o
u

ses is
 

n
o

rm
ally

 g
o

v
ern

ed
 b

y
 th

e
 law

 o
f 

th
e
 h

u
sb

an
d

 r s 
do:ruic:U

e 
a.· 

... 'h.e 
tim

e th
e
 m

ar-.ciage 

tool~ p
la

c
e
; 

how
ever a

rtic
le

 53 
o

f Act~ 
lJo~ 

56 
o

f 18 N
nrch 1925 

co
n

cern
in

g
 th

e
 

le
g

a
l e

ffe
c
ts o

f 
mar~":'iage, 

in
c
lu

d
e
s a 

S
J?ecial ru

le
 re

la
tin

g
 to

 th
e
 c

o
n

c
lu

sio
n

 

an
d

 v
a
lid

ity
 o

f m
a.rri "'.Ce 

sett.lem
.;,n.ts. 

I
t sh

o
u

ld
 b

e ad
d

' t 
~
~
a
t
 

th
e
 p

ro
p

erty
 re

la
tio

n
sh

ip
 o

f sp
o

u
ses w

ho 
~
·
e
,
 

o
r '\iere a

t th
e
 tim

e o
f m

arriag
e, 

n
a
tio

n
a
ls o

f D
enm

ark, 
F

in
la

n
d

, 
Ic

e
la

n
d

, 
• 

!~~~::!:.";.-
::::::-

S~;re::l.e~, 
~
e
 

gc-'!e!'!led. 'by 
t.he 

I'!'C
>ir:!.R

:!.n
n

R
 'n

f' 
a

'l"t,-i c
le

s
 3-6 of' 

th
e
 

C
onv-ention c

o
n

ta
in

in
g

 p
ro

v
isio

n
s o

f p
riv

a
te

 in
t.e
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e m
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n

, 
ju

ri
sd

ic
ti

o
n

 t
o

 d
is

so
lv

e
 
~
~
e
 
m

ar
ri

ag
e 

re
la

ti
o

rl
 o

f 
su

ch
 

p
er

so
n

s,
 

ir
re

sp
e
c
ti

v
e
 o

f 
"\

-r
be

re
 
th

e
 m

a:
n·

ia
ce

 -
v;

as
 

c
e
le

b
ra

te
d

, 
o

f 
i>

th
er

e 
th

e
 

ca
u

se
 o

f 
d

iv
o

rc
e
 a

ro
se

, 
o

r 
o

f 
w

he
re

 t
h

e 
d

o
m

ic
il

e 
o

f 
th

e
 d

ef
en

d
an

t 
m

ay
 b

e
, 

an
d

 

al
th

oU
G

h 
th

e
 p

a
rt

ie
s 

n
ev

er
 c

ol
ui

bi
 te

d
 t

o
ce

tt
1

er
 a

s 
h

u
sb

an
d

 a
n

d
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W
ife

 v
i t

h
in

 t
h

e
 

s
ta

te
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ee
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A
m

er
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J
u
r
i
a
p
l
~
e
n
c
e
,
 

se
c
. 

24
8,

 
p
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li

en
s 

m
ay

 o
b

ta
in

 d
iv

o
rc

e
s 

o
n

 p
ro

p
er

 g
ro

u
n

d
s 

'·r
h

er
e 

th
e
y

 i
n

 g
oo

d 
fa

it
h

 

h
av

e 
m

ad
e 

th
e
ir

 h
om

es
 i

·ri
 th

in
 t

h
e
 s

ta
te

 f
o

r 
th

e
 s

ta
tu

to
ry

 p
er

io
d

 o
f 

ti
m

e 

n
ec

es
sa

ry
 t

o
 c

o
n

fe
r 

ju
ri

sd
ic

ti
o

n
 u

po
n 
~
e
 

c
o

u
rt

s 
to

 g
ra

n
t 

d
iv

o
rc

e
s.

 
(S

ed
gw

ic
k 

v
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Sc
~·
ri
ck
, 

5
0

 C
o

lo
. 

16
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ll

4
 P

ac
. 

48
8)

. 

J
m
~
i
s
d
i
c
t
i
o
n
 
o

f 
a 

s
u

it
 f

o
r 

al
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o
n

y
 o

r 
m

ai
n

te
n

an
ce
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v
i t

h
o

u
t 

d
iv

o
rc

e 
eX

is
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Th

er
e 

e
it

h
e
r 

o
f 

th
e
 p

ru
"'

ti
es
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s
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c
tu

a
ll

y
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le
[¥

1.
ll

y,
 

an
d

 ~
f
i
d
e
 
d

o
m

ic
il

ed
 i

n
 

th
e
 s

ta
te

 i
t h

e
re

 t
h

e
 s

u
it

 i
s
 b

ro
u

g
h

t,
 

p
a
l·

ti
c
lt

la
rl

y
 w

h
er

e 
p

e
rs

o
n

a
l 

se
rv

ic
e
 1

 s_
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m
ad

e 
up

on
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h
e
 h

u
sb

an
d
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.A
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D
oes th

e n
atio

n
ality

 o
f th

e fu
tu

re 
spouses a

ffe
c
t th

e
ir rig

h
t to

 m
arry and,· 

it so
, in

 w
hat w

ayt 
. 

' 
' 

B
ElG

IU
M

. 

A
s ex:pl1:1-ined _above 1 

th
e

· n
atio

n
al law

 o
f th

e fu
tu

re 
spouses determ

ines tn
. · 

w
hat circum

stances th
ey

 m
ay

.co
n

tract m
arriage.· 

O
nly su

b
stan

tiv
e q

u
estio

n
s are 

' 
.
.
 · 

. 

i
n
v
o
l
v
e
d
~
 

such as q
u

estio
n

s relatin
g

 to
 th

e consent of th
e spouses and o

f th
e
ir 

p
aren

ts, to
 age and p

ro
h

ib
ited

 d
e
g
r
e
e
~
 o

f 
r
e
l
a
t
i
o
n
s
h
i
p
~
·
·
·
 

B
ru\Z

IL
 

In
 accordance w

ith B
razilian

 law
, 
t
h
~
n
a
t
i
o
n
a
l
i
t
y
 o

f th
e fu

tu
re 

spouses is
 

iir:lJDl,.>~ial as reg
ard

s th
e
ir rig

h
t .to

 m
arry. 

T
his ru

le .has
. only one ex

cep
tio

n
, 

to
 be found in

 a
rtic

le
 3 o

f th
e D

egree-law
 N

o. 
9202, o

f .A
pril 2

6
,. 1946: 

' 1.cl..rticle 3, 
M

em
bers 

o
f th

e d.iplQ
D

J.atic
. ser->~ice can w

..arry B
razilian

 .. , 
born· only

1 
an

d
 th

ey
 m

ust o
b

tain
 :perm

ission from
 th

e M
in

ister o~ 
S
t
a
t
e

.~
o
r
 

E
x

tern
al R

elatior..s." 
· 

· 
·. 

· 
' 

T
he Suprem

e Feds:::-al T
ri bu."laJ., 

how
ever, 

in
 a recen

t d
ecisio

n
, 

stated
 th

a
t m

em
bers 

o
f th

e diplom
atic 

serv
ice m

ay also
 m

arry n
atu

ralized
 B

razilian
s I 

sin
ce no 

d
istin

ctio
n

 can be m
ade 

bet'I/Teen B
razilian

·b
o

rn
 and n

atu
ralized

 B
razilian

. 
v

h
i'c

h
 

I=
=

=
 

. 
, 

is
 n

o
t estab

lish
ed

 in
 th

e F
ed

eral C
o

n
stitu

tio
n

. 

C
B

IIE
 

T
he n

atio
n

ality
·o

f th
e fu

tu
re 

spouses in
 no uay a:f'fects th

e
ir rig

h
t to

 

m
arry

. 

CZECHOSLOVAKIA 

F
o

r th
e ex

ten
t to

 w
hich p

o
litic

a
l n

atio
n

ality
 affects cap

acity
 to

 co
n

tract 

~
r
r
1
a
g
e
 and th

e form
s o

f ~
o
n
o
l
u
d
i
n
g
 m

arriage, 
see th

e :provisions o
f A

rticles 10 

to
 12 o

f th
e A

ct m
entioned above under I.l. 

DEM
-1ARK 

P
ersons fu

lfillin
g

 th
e g

en
eral requirem

ents of D
anish m

arriage law
 m

ay 

irresp
ectiv

e o
f th

e
ir n

atio
n

ality
 a

t any tim
e m

arry in
 D

enm
ark. 
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In
 p

ri
n

c
ip

le
, 

th
e
 n

at
io

n
al

it
y

 a
f 

th
e 

sp
ou

se
s 

do
es

 n
o

t 
a
ff

e
c
t 

th
e
ir

 r
ig

h
t 

to
 c

o
n

tr
ac

t 
m

ar
ri

ag
e 

• 

• H
ow

ev
er

, 
a
li

e
n

s 
te

m
p

o
ra

ri
ly

 r
e
si

d
e
n

t 
in

 F
ra

n
ce

 r
na

y 
n

o
t 

be
 m

ar
ri

ed
 i

n
 F

ra
n

ce
 

u
n

le
ss

 t
h

e 
a
u

th
o

ri
z
a
ti

o
n

 o
f 

th
e 

p
re

fe
c
t 

h
as

 b
ee

;n
 o

b
ta

in
ed

. 

G
R

EI
W

E 

N
o,

 
th

o
u

g
h

 t
h

e 
d

if
fe

re
n

ce
 o

f 
re

li
g

io
n

 i
s
 a

n
 i

m
pe

di
m

en
t 

to
 a

 m
ar

ri
ag

e 
be

tw
ee

n 

C
h

ri
st

ia
n

s 
an

d
 n
o
n
-
C
~
~
i
s
t
i
a
n
s
.
 

(C
iv

il
 C

od
e,

 A
rt

ic
le

 1
35
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. 

G
U

A
TE

H
A

.IA
 

N
a
ti

o
n

a
li

ty
 h

at
;! 

ab
so

lu
te

ly
 n

o 
e
ff

e
c
t 

on
 t

h
e 

ri
.s

h
t 

to
 m

ar
ry

. 

IS
R

A
E

L
 

T
he

 n
a
ti

o
n

a
li

ty
 o

f 
th

e 
fu

tu
re

 
sp

ou
se

s 
a
ff

e
c
ts

 t
h

e
ir

 r
ig

h
t 

to
 m

ar
ry

 i
n

 s
o

 

fa
r 

as
 t

h
e
ir

 c
ap

ac
it

y
 t

o
 m

ar
ry

 i
s
 c

o
n
c
e
r
n
e
d
~
 

LE
BA

NO
N 

T
he

 
n

a
ti

o
n

a
li

ty
 o

f 
th

e 
fu

tu
re

 
sp

o
u

se
s 

in
 n

o 
w

ay
 a

ff
e
c
ts

 t
h

e
ir

 r
ig

h
t 

to
 

c
o

n
tr

a
c
t 
m
e
~
~
i
a
g
e
.
 

N
ET

H
ER

LA
N

D
S 

T
he

 n
a
ti

o
n

a
li

ty
 o

f 
th

e 
fu

tu
re

 
sp

ou
se

 
o

f 
a 

N
et

h
er

la
n

d
er

 d
oe

s 
n

o
t 

a
ff

e
c
t 

h
is

 

o
r 

h
e
r 

ri
g

h
t 

to
 c

o
n

tr
a
c
t 

m
ar

ri
ag

e.
 

PA
K

IS
TA

N
 

N
a
ti

o
n

a
li

ty
 d

oe
s 

n
o

t 
a
ff

e
c
t 

th
e 

ri
g

h
t 

to
 m

ar
ry

. 
P

ak
is

ta
n

 h
as

 i
m

po
se

d 
no

 

b
an

 r
e
g

u
la

ti
n

g
 L
~
r
r
i
a
g
e
 

be
tw

ee
n 

it
s
 n

a
ti

o
n

a
ls

 a
n

d
 f

o
re

ig
n

e
rs

. 

PH
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T
he

 a
li

e
n

 n
a
ti

o
n

a
li

ty
 o

f 
th

e 
fu

tu
re

 
sp

o
u

se
s 

do
es

 n
o

t 
a
ff

e
c
t 

th
e
ir

 r
ig

h
t 

to
 

m
ar

ry
, 

ex
ce

p
t 

th
a
t 

th
e
re

 a
re

 c
e
rt

a
in

 r
eq

u
ir

em
en

ts
 i

m
po

se
d 

U
IJ

on
 t

he
m

 i
n

 c
on

ne
xi

on
 

~
 ~
t. h

 
se

cu
ri

n
g

 t
h

e 
n

ec
es

sa
ry

 l
ic

e
n

se
. 

T
h

u
s,

 
se

ct
io

n
 1

3 
o

f 
A

ct
 N

o.
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1
3

. 
M

arriat;e lic
e
h

se
 1

n
 ca$e o

f m
em

b&
r&

 
o

f th
e
 U

n
ited

 S
ta

te
s 

· Arm~t: or N
aV

y or A
inerieane fin

d
 fo

reig
n

e'rs
 n

b
t resic11ng 

in
 th

e
 P

h
ilip

p
in

e
 

Isla
n

d
s. 

W
hen b

o
th

 c
o

n
tra

c
tin

g
 p

a
rtie

s, 
o

r th
e
 fem

ale, 
a
re

 
c
i
t
i
z
e
n
~

· o
f 

th
e
 U

n
ited

 S
ta

te
s o

r 
o

f an
y

 
o

f th
e
 te

rrito
rie

s
 th

e
re

o
f, 

b
u

t n
o

t h
a
b

itu
a
l 

re
sid

e
n

ts 
o

f th
e
 P

h
ilip

p
in

e
 Isla

n
d

s, 
o

r w
hen th

e
y

 a
re

 
su

b
je

c
ts o

f fo
re

ig
n

 
c0

1
m

tries "w
hose 

h
a
b

itu
a
l resiQ

.en
ce 

is
. n

o
t in

 th
is

 c
o

u
n

try
, 

o
r w

hen -th
e
y

. 
a
re

 m
em

bers 
o

f th
e
 U

n
ited

 S
ta

te
s A

rm
y o

r N
avy, 

i
t
 sh

a
ll b

e n
ecessary

 fo
r 

th
e
 c

o
n

tra
c
tin

g
 :p

a
rtie

s, 
b

e
fo

re
 a 

m
arriag

e lic
e
n

se
 can

 issu
e
, 

to
 p

ro
v

id
e 

th
em

selv
es w

ith
 a 

c
e
rtific

a
te

 o
f le

g
a
l c

a
p

a
c
ity

 to
 c

o
n

tra
c
t m

arriag
e •••• " 

A
rtic

le
 66 

o
f 

t.J.'le 
N

ew
 C

iv
il C

ode now
 sta

te
s tl1e 

ru
le

 
in

 th
e
 fo

llo
w

in
g

· 

lllfl.Ilner: 
11A

rt. 
66. 

'\>lhen e
ith

e
r o

r b
o

th
 o

f th
e
 

co
n

tract.in
g

 p
a
rtie

s a
re

 
c
itiz

e
n

s 
o

r su
b

je
c
ts o

f a 
fo

re
ig

n
 c

o
u

n
trJ, 

it sh
a
ll b

e n
e
c
e
ssa

ry
, 

b
e
fo

re
 a 

m
arriag

e 
lic

e
n

se
 

can
 b

e 
obtainecL

, 
to

 p
ro

v
id

e 
th

em
eelv

es 'W
ith a 

c
e
rtific

a
te

 o
f le

g
a
l 

ca:paci ty
 to

 c
o

n
tra

c
t m

arriag
e, 

to
 b

.e 
issu

e
d

 b
y

 th
e
ir res:p

ectiv
e d

ip
lo

m
atic 

o
r c

o
n

su
la

r o
ffic

ia
ls

. 11 

U
N

ITED
 STATES 

. 
. 

N
o 

sta
tu

to
1

7
 re

s
tric

tio
n

s
, as to

_e
ith

e
r

-m
en 

o
r w

om
en, 

e
x

is
t an 

th
e
 b

a
a
is 

o
f n

a
tio

n
a
lity

 'W
ith re

sp
e
c
t to

 ch
o

ice o
f a xr.A

rital p
a
rtn

e
r. 
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an
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1
. 

U
po

n 
th

e 
m

ar
ri

ag
e 

be
in

g 
de

cl
ar

ed
 i

nv
a.l

id
1 

do
es

 
th

e 
w

if
e 

(a
) 

ke
ep

 t
h

e 
n

at
io

n
al

it
y

 a
cq

.u
ir

ed
 b

y_
m

.a
rr

ia
ge

 

(b
) 

if
 n

o
t,

 
do

es
 

ab
e 

lo
se

 i
t 

. 
1 

( 1
) 

au
to

m
at

ic
al

ly
 

(i
i)

 
su

b
je

ct
 t

o
 c

er
ta

in
 c

on
di

ti
on

e?
 

BE
LG

IU
M

 

A
 w
~
 

w
ho

 a
cq

ui
re

d 
B

el
gi

an
 n

at
io

n
al

it
y

 t
hr

ou
eh

 m
ar

ri
ag

e 
to

 a
 B

$l
g1

an
 

n
at

io
n

al
, 

lo
se

s 
B

el
g

ia
n

.n
at

io
n

al
it

y
 w

he
n 

th
e 

m
ar

ri
ag

e 
is

 a
nn

ul
le

d 
by

 t
h

e 
co

u
rt

, 

un
le

ee
.e

he
 c

an
 p

le
ad

 t
h

e 
b

en
ef

it
 o

f 
p

u
ta

ti
v

e 
m

ar
ri

ag
e 

by
 e

st
ab

li
sh

in
g

 t
}l

at
 e

h~
~t
 

. 
' 

' 
. 

ha
d 

c9
n

tr
ac

te
d

 t
h

e 
m

ar
ri

ag
e 

in
 g

oo
d 

f
a
~
t
h
.
 

In
 t

h
a
t 

ca
se

, 
sh

e 
w

ou
ld

 
co

nt
in

ue
. t

o
 

be
 t

re
at

ed
 a

s 
a 

B
el

gi
an

 n
a
t
~
o
n
a
l
.
 

:B
R

A
ZI

L 

A
cc

or
di

ng
 t

o
 B

ra
zi

li
an

 l
aw

, 
m

ar
ri

ag
e 

o
r 

it
a
 a

nn
ul

m
en

t 
ha

ve
 n

o 
ef

fe
ct

 
\ 

w
ha

ts
oe

ve
r 

on
 t

h
a 

n
at

io
n

al
! t

y
 o

f 
w

an
en

. 
A

 B
ra

zi
li

an
 \

-T
Om

an
 m

ar
ri

ed
 t

o
 a

 f
o

re
ig

n
er

 

do
es

 n
o

t 
lo

se
 h

er
 n

at
io

n
al

it
y

, 
~
 
a 

f
o
r
~
1
Q
n
 
w
~
 
m

ar
ri

ed
 t

o
 a

 B
ra

zi
li

an
 d

oe
s 

n
o

t 
ac

q
u

ir
e 

B
ra

zi
li

an
 n
a
t
i
o
n
e
~
 
-
.
r
~
 
t
h
~
 
JI

'IS
.l'

ria
ga

. 
In

 t
h

e 

la
tt

e
r 

ca
se

, 
m

ar
ri

ag
e 

to
 ~

 
B

ra
zi

li
an

, 
ho

w
ev

er
, 

m
ak

es
 

ea
si

er
 f

o
r 

a 
fo

re
ig

n
 w

om
an

 
th

e 
pr

oc
es

s 
o

f 
n

at
u

ra
li

za
ti

o
n

, 
by

 e
n

ti
tl

in
g

 h
er

 t
o

 a
 r

ed
u

ct
io

n
 o

f 
tb

e 
cu

st
om

ar
y 

1
0

 y
ea

r 
re

a 
id

en
ce

 r
eq

ui
re

m
en

ts
 .• 

B
m
~
 

. ~ 

N
at

io
n

al
it

y
 i

s 
n

o
t 

af
fe

ct
ed

 b
y 

m
ar

ri
ag

e 
be

in
g 

d
ec

la
re

d
 i

n
v

al
id

. 
E

ac
h 
~
Y
 

' 
. 

. 
' 

. . 
~ 

,. 
·' 

ke
ep

s 
h

is
 o

r 
h

er
 o

w
n 

n
at

io
n

al
it

y
 e

ve
n 

if
 t

h
e 

m
ar

ri
ag

e 
is

 d
ec

la
re

d
 i

n
v

al
id

. 
' 

. 

~
m
 

In
 C

hi
le

 n
u

ll
it

y
 o

f 
m

ar
ri

ag
e 

ha
s 

no
 e

ff
e
c
t 

on
 t

h
e 

w
if

e'
s 
n
a
t
i
o
~
l
i
t
y
,
 

.. 
CZ

EC
H

O
O

LO
V

A
K

IA
 

.. 
' 

' 

le
ct

io
n

 o
f 

La
w

s 
an

d 
O

rd
in

an
ce

s,
 a

n 
al

ie
n

 w
om

an
 w

ho
 m

ar
ri

es
 a

 C
ze

ch
os

lo
va

k 

~
 U

nd
er

 
th

e 
pr
o~
is
io
na
 ~

f 
k

.t
tc

le
 2

 
o

f 
A

ct
 N

o.
 

19
4/

19
49

. 
in

 t
h

e 
O

ff
ic

ia
l 

iz
en

 d
pe

e 
n

p
t 

ac
q

u
ir

e 
C

ze
ch

os
lo

va
k 

n
at

io
n

al
it

y
 u

n
le

ss
 t

h
e 

N
at

io
n

al
 R

eg
io

na
l 

C
~
t
t
e
e

1 
on

 h
er

 a
p

p
li

ca
ti

o
n

, 
co

ns
en

ts
 t

h
er

et
o

. 
W

it
ho

ut
 t

h
is

 c
o

n
se

n
t,

 m
ar

ri
ag

e 
· \

\ 
/t

o
 a
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to
 a C

zechoslovak c
itiz

e
n

 has no e
ffe

c
t on h

er n
a
tio

n
a
lity

. 
C

onsequently, h
er 

n
a
tio

n
a
lity

 rem
ains eq

u
ally

 u
n

affe.cted
 if th

e m
arriag

e i.e 
am

m
lled

, 
If, bow

ever, 

th
e N

atio
n

al R
egional C

am
m

ittee
.has given its

 consent to
 th

e acq
u

isitio
n

 o
f 

C
zechoslovak n

a
tio

n
a
lity

 by an
 a

lie
n

 w
om

an w
ho has 

co
n

tracted
 m

arriag
e w

ith
 a 

C
zechoslovak c

itiz
e
n

, 
th

e annulm
ent o

f th
e m

arriage w
ill, 

acco
rd

in
g

 to
 th

e M
in

ietr, 

o
f Ju

stic
e
, au

to
m

atically
 e

n
ta

il lo
ss o

f th
e C

zechoslovak n
a
tio

n
a
lity

 acq
u

ired
 

through m
arriag

e. 

DENM
ARK 

A
 fo

reig
n

 w
om

an w
ho has acq

u
ired

 D
anish n

a
tio

n
a
lity

 through m
arriag

e ·w
ill 

keep th
is n

a
tio

n
a
lity

 even a
fte

r th
e m

arriage has been n
u

llifie
d

 u
n

less th
e 

m
arriag

e su
ffers 

fra
n

 such p
rig

in
a.l 

d
efects as o

u
tlin

ed
 in

 th
e :m

arriage law
 o

f 

30 June 1922
1 

paragraph 3
8

 (a :m
arriage having leg

al e
ffe

c
ts o

n
ly

 if
 perform

ed by 

th
e com

petent a
u

th
o

ritie
s 

in
 accordance w

ith
 th

e accep
ted

 le
g

a
l p

ro
ced

u
res). 

If 

th
is oond.ition is n

o
t fu

lfille
d

, 
th

e fo
reig

n
 w

om
an w

ill be reg
ard

ed
 as a 

f
o
r
e
i
g
n
e
~
 

w
ho has n

ev
er acq

u
ired

 D
anish n

atio
n

ality
. 

EG
Y

PT
· 

T
he E

gyptian N
atio

n
ality

 A
ct cQ

ntaina no p
ro

v
isio

n
 on th

is su
b

ject. 
H

ere 

th
e g

en
eral ru

le
 nolds th

a
t an

y
th

in
g

 based on a le
g

a
l fa

u
lt is

 v
o

id
. 

~
·
 ..... ~
 

£ .nH
J.lv.c. 

O
n annulm

ent o
f h

er m
arriag

e, 
an a

lie
n

 w
om

an w
ho acq

u
ired

 F
rench n

a
tio

n
a
lity

 

by m
arriag

e 
(F

rench N
atio

n
ality

 C
ode, 

A
rticle 37) 

is deem
ed 

never to
 have acq

u
ired

 

th
a
t n

a
tio

n
a
lity

 (A
rticle 42

1 
paragraph 1). 

N
ev

erth
eless, 

any le
g

a
l a

c
ts w

hich 

w
ere executed on th

e b
asis 

~f presum
ed F

rench n
a
tio

n
a
lity

 are v
alid

 (A
rticle 42

1 

paragraph ~). 

GREECE 
(b

) 
Y

es. 

(i) 
A

u
to

m
atically

. 
A

ccording to
 Ju

d
icial p

reced
en

t, w
hen a m

arriag
e 

is an
n

u
lled

, 
th

e w
ife autO

m
atically lo

ses 
th

e husband's 

n
a
tio

n
a
lity

 acq
u

ired
 through m

a
r
r
i
~
g
e
,
 

/G
U

A
TEM

A
LA

 



'\_
 '\

 

GU
AT

EM
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A.
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· 

E
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N
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/1
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Pe

.g
e 

29
 

G
ua

te
m

al
an

 l
e
g

is
la

ti
o

n
 c

o
n

ta
in

s 
no

 r
u

le
s 

d
ir

e
c
tl

y
 a

p
p

li
ca

b
le

 t
o

 t
h

e 
ca

se
s 

en
um

er
at

ed
 l

n
 t

:h
is

 q
u

es
ti

o
n

; 
an

d 
th

er
e 

is
 n

o 
re

co
rd

 o
f' 

an
y 

su
ch

.c
as

e 
ha

vi
ng

 b
ee

n 

su
b

m
it

te
d

 t
o

 t
h

e 
co

m
pe

te
nt

 c
o

u
rt

s 
an

d 
a
u

th
o

ri
ti

e
s.

 
T

he
re

 i
s 

th
er

ef
o

re
 n

o 

Ju
ri

sp
ru

d
en

ce
 o

n 
th

is
 s

u
b

je
ct

. 

U
nd

er
 G

ua
te

m
al

an
 l

aw
 t

h
e 

fo
ll

ow
in

g 
ru

le
s 

ar
e 

ap
p

li
ca

b
le

 t
o

 c
aa

es
·o

f 

d
ie

ao
lu

tt
o

n
 o

f 
m

ar
ri

ag
e 

(d
ea

th
 o

f 
on

e 
sp

ou
se

 o
r 

d
iv

o
rc

e)
; 

an
d 

th
es

e 
W

9\
lld

 a
ls

o
 

be
 a

p
p

li
ca

b
le

 b
y 

an
al

og
y 

to
 t

h
e 

ca
ee

a 
re

fe
rr

ed
 t

o
 i

n
 t

h
e 

q
u

es
ti

o
n

n
ai

re
 

A
rt

ic
le

 5
 o

f 
th

e 
A

li
en

s 
A

ct
 

~
.
.
.
.
.
.
.
.
.
.
.
.
.
.
 

-

"A
ny

 w
om

an
 c

f 
G

ua
te

m
al

an
 n

at
io

r.
al

it
y

, 
m

ar
ri

ed
 t

o
 a

n 
a
li

e
n

, 
w

ho
 h

as
 

n
o

t 
re

ta
in

ed
 h

er
 n

a
ti

o
n

a
li

ty
 o

n 
m

ar
ri

a:
S

e,
 W

t.Y
 

re
co

v
er

 G
ua

te
m

al
an

 n
a
ti

o
n

a
li

ty
 

by
 m

ak
in

g 
a 

d
ec

la
ra

ti
o

n
 i

n
 d

u
a

 f
or

m
 e

:J..
"p

re
se

in
g 

su
ch

 d
es

ir
e 

to
 t

h
e 

M
in

is
tr

y
 

o
f 
F
o
r
e
i
g
i~

 A
ff

ai
rs

 o
r 

th
e 

c
l
i
l
l
l
~
t
i
c
 

o:
t 

co
n

su
la

r 
a(

5'
9n

t 
o

f 
G

ua
te

m
al

a 
a
t 

h
er

 
p

la
ce

 o
f 

d
o

m
ic

il
e.

"
· 

"A
 w

om
an

 o
f 

fo
re

ig
n

 n
at

io
n

al
it

_
y

, 
m

ar
ri

ed
 t

o
 a

 G
ua

te
m

al
an

 n
at

io
n

al
, 

w
ho

 h
as

 n
o

t 
in

 t
h

e 
p
r
o
~
s
a
 

o
f 

)D
ar

ri
a.

ge
 a

do
pt

ed
 h

er
 h

u
sb

an
d

's
 n

a
ti

o
n

a
li

ty
, 

m
ay

 a
cq

u
ir

e 
G

ua
te

m
<:

l.l
an

 n
at

i:
l:

ns
.l

it
y 

a
t 

an
y 

ti
m

e 
if

 s
he

 
is

 d
om

ic
il

ed
 i

n
 

G
ua

te
m

al
a 

an
d 

m
ak

es
 

a 
d

ec
la

.r
at

io
n

 i
n

 t
h

e 
fo

rm
 r

ef
er

re
d

 t
o

 i
n

 t
h

e 
p

re
ce

d
in

g
 

p
ar

ag
ra

p
h

. 
If

 s
he

 b
ec

om
es

 
a

. w
id

ow
 o

r 
th

e 
m

a,
rr

ia
ge

 
is

 d
is

so
lv

ed
 s

he
 a

.h
a
ll

 
re

ta
in

 G
ua

te
m

al
an

 n
a
ti

o
n

a
li

ty
 U

..'l
le

se
 

eh
e 

'm
a.l

\:e
s 

an
 e

x
p

re
ss

 d
ec

la
ra

ti
o

n
 ·t

o
 

th
e 

co
n

tr
ar

y
 i

n
 t

h
e 

fo
m

 a
lJ

'e
a.

dy
 i

n
d

it
;a

te
d

."
 

I 

!E
M

 NO
N 

L
eb

an
es

e 
n

a
ti

o
n

a
l '

la
w

 m
ak

es
 n

o 
p

ro
v

is
io

n
 f

o
r 

th
is

 
ca

se
 •.

 

N
E'

JIH
ER

LA
N

D
S 

In
 c

as
e 

a 
m

ar
ri

ag
e 

is
 d

ec
la

re
d

 n
u

ll
 a

nd
 v

()
id

, 
it

 i
s 

de
em

ed
. 

n
o

t 
to

 a
ff

e
c
t 

th
e 

w
if

e1
a 

n
a
ti

o
n

a
li

ty
. 

T
he

 w
om

an
 w

ho
 a

t 
th

e 
tl

in
e 

o
f 

th
e 

m
ar

ri
ag

e 
w

as
 

n
o

t 
o

f 

N
et

he
rl

an
ds

 n
a
ti

o
n

a
li

ty
 s

h
a
ll

 n
o

t 
h

a
v

e
th

e
 N

et
h

er
la

n
d

s 
n

a
ti

o
n

a
li

ty
 a

ft
e
r 

th
e 

de
cl
ar
at
i~

n 
o

f 
n

u
ll

it
y

. 

· T
hi

s 
co

ns
eq

ue
nc

e 
fo

ll
ow

s 
~
o
 
i
p
s
~
 f

ro
m

 t
h

e 
d

ec
la

ra
ti

o
n

 o
f 

n
u

ll
it

y
 o

f 
th

e 

m
ar

ri
ag

e 
pr

on
ou

nc
ed

 i
n

 c
o

u
rt

. 
T

he
re

fo
re

,:
 a

 
Ju

d
ic

ia
l 

d
ec

re
e 

o
f 

n
u

ll
it

y
 o

nl
Y

 i
s 

re
q

u
ir

ed
. 

PA
KL

ST
AN

 

!T
he

 :
ph

ra
se

 "
n

u
ll

it
y

 o
f 

m
ar

ri
ag

e"
 

co
n

ce
al

s 
tw

o 
th

in
g

s 

\ 
. (

a)
 

n
u

ll
it

y
 W

hE
m

 a
 m

ar
ri

ag
e 

ie
 v

oi
d 
~b
 

in
it

J.
2

; 
th

a
t 

is
-

~w
he

n 
in

 ;
(a

ct
 

' '-...
."

.
th

er
e 

w
as

 
no

 m
ar

ri
ag

e 
a
t 

a
U

, 
.a

nd
. 

·:--
. 

\ \_
 

/(
b

) 
n

u
ll

it
y
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(b
) 

n
u

llity
 w

hen th
e m

arriage w
as n

o
t void ab in

itio
 b

u
t v

o
id

ab
le 

iee. 
su

b
sistin

g
 u

n
til d

eclared
 voi<lo 

A
n exam

ple o
f th

e fi:rst case is im
potence know

n to
 b

o
th

 p
a
rtie

s b
efo

re 

th
ey

 m
arriede 

·A
n

 exam
ple o

f th
e second is

 w
ilfu

l re
fu

sa
l to

 consl.U
lli!late. 

T
he 

answ
er to

 th
e 

q
u
e
s
t
i
~
~
 th

en
 w

ill have 
to

 be tw
ofold and th

ey
 can

 be 
su

ita
b

ly
 

ex
h

ib
ited

 in
 tw

p 
colum

ns: 

(a) 
S

in
ce th

ere w
as 

no m
arriage 

th
e 

w
i
f
e

_n
e
v
e
~
 acq

u
ired

 
n
a
t
i
o
r~
l
i
t
y
 o

f h
er husband. 

(b) 
S

in
ce th

ere w
as a m

arriag
e though 

su
b

seq
u

en
tly

 av
o

id
ed

, 
th

e w~fe 
acq

u
ired

 th
e n

a
tio

n
a
lity

 o
f h

er· 
husband and re

ta
in

s 
it a

fte
r th

e 
d

eclaratio
n

 o
f in

v
a
lid

ity
. 

PH
ILIPPIN

ES 

In
v

alid
 m

arriag
es are o

f tw
o classes; 

to
 w

it, 
th

o
se w

hich are void 

ab 
in

itio
, 

and th
o

se w
hich are m

erely an
n

u
llab

le. 
To th

e firs
t class b

elo
n

g
 

in
cestu

o
u

s ~
r
r
i
a
g
e
s
 and 

ille
g

a
l m

axriages d
efin

ed
 and enum

erated in
 sectio

n
s 28 

and 29 
o

f th
e P

h
ilip

p
in

e M
arriage· Law, 

A
ct N

o. 
3613, 

as am
ended• 

V
oidable 9r 

n
u

llab
le m

arriag
es, 

o
n

 th
e o

th
er hand

1 
are th

o
se d~fined and enum

erated in
 

' 
-

. 
sectio

n
 30 o

f th
e sam

e 
a
c
t
~ 

If th
e m

arriag
e is void ab 

in
itio

 it is as 
if th

ere is 
n
o

·
m
a
~
i
a
g
e
 a

t a
ll 

a
n

d
 th

e vam
an does n

o
t acq

u
ire th

e n
atio

n
ality

 o
f th

e husbana under such kind o
f 

m
arriag

e. 
1fhere th

e m
arriag

e is only an
n

u
llab

le, 
th

a
t is

; 
it is v

alid
 u

n
til se

t 
_

_ _..3
_ 

,_
 __

_
 

-
-
-
·-

-
"'---.1... 

-
-
~
 .. -

-
..L

 
.
D

-
-

-
-
·

• 
-
D

 
-'-1

--
-
-
-
-
-
-
-

-
-
-
-
.
t
~
-
r
i
 

,_,..,r 
11......... 

.f+
 

-fe
t 

h
&

,.f.a
'n

'a
,.; 

"
t:I.D

..L
U

.O
 

U
J

 
C

l; 
V

\.I.U
L

.f:.IO
 \ll:J

,U
,U

 
V

V
_Y

..L
· U

 
.A. V

.I. 
q
,
.
A
~
 

V
-4

 
U

 • .lO
 

..&
.1\10

.Q
V

4.u
;:;J 

J:'.&. v
·w

.&
."

"
"
v

-
.
,
~
 

--.-••1
 

-""" 
-.-

-
-
-
-
-

• ---

th
a
t th

e e
ffe

c
ts o

f a v
alid

 m
arriage attach

 to
 a w

om
an in

so
far as acq

u
irin

g
 th

e 

n
atio

D
a.lity

 o
f th

e husband is 
c
o
n
c
e
r
n
e
d
~
 

... U
N

ITED
 STA

TES 

T
he a

lie
n

 spouse o
f a U

nited S
tates c

itiz
e
n

 does n
o

t ac9.uire U
nited 

Sta:t~E3
. 

n
a
tio

n
a
lity

 au
to

m
atically

 by ·V
irtu

e o
f m

arital sta
tu

s, b
u

t o
n

ly
 by conform

ity 

w
ith

'one
·o

f tw
o-:m

ethod.s 
o

f pr.ocedJllle p
rescrib

ed
 o

y
 
t
h
e

.n
&
t
~
a
l
i
z
a
t
i
o
n
 law

,. 
If 

th
e n

a
tu

ra
liz

a
tio

n
 is o

b
tain

ed
 \lilder th

e g
en

eral (o
r "lo

n
g

'') m
ethod

1 .it ia
 on a.n. 

' 
l 

-
' 

': 

in
d

iv
id

u
al b

a
sis, w

holly ap
art tram

 m
arital sta

tu
s. 

In
 su

ch
 a 

case th
e fa

c
t th

a
t 

th
e m

arriag
e is d

eclared
 in

v
alid

 w
ould hav .. e

·no e
ffe

c
t on th.e 

w
ife's U

n
ite.d S

tates/
_ 

c
itiz

e
n

sh
ip

. 
. ·. 

, 
. 

. .·. 
. 

. -
· 

·· ·. 
-

. . 
·. 

·. 

O
n 

th
e o

th
er hand:, 

if th
e .a

lie
n

 w
ife obtained naturali.~ation tw

o
u

g
h

. th
e /

' 

sh
o

rter 1 
sim

p
lified

 procedure ava,ilable to
 alie:q. spouses. o

f U
rii ted

 S
tates 

· 

/c
itiz

e
n

s, 
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c
it

iz
e
n

s,
 h

er
 m

ar
ri

ag
e 

is
 a

 m
at

er
ia

l 
fa

c
t 

in
 t

h
e 

g
ra

n
ti

n
g

 o
f 

th
e 

ci
ti

ze
n

sh
ip

. 
In

 
th

is
 c

as
e;

 
an

n
u

ln
en

t 
o

f 
th

e 
m

a.r
ri

a
g

e
 w

ou
lrl

 n
et

 a
u

t:
o

m
at

lc
al

ly
 r

ov
uk

e 
h

er
 U

n
it

ed
 

S
ta

te
s 
c
i
t
i
~
~

~s
4
i
p
,
 
b
u
~
 

w
ou

ld
 

su
b

je
ct

 i
t 

to
 p
o
~
s
i
b
l
e
 
c
~
~
c
e
l
l
a
t
i
u
n
 
!n

 a
 

co
u

rt
 

ac
ti

o
n

 i
r.,

st
it

u
te

d
 i

n
 t

h
e 

d
is

cr
et

io
n

 o
f 

th
e 

U
ni

te
d 

S
ta

te
s 

G
ov

or
:n

:n
en

to
 

T
hi

s 
ri

g
h

t 

o
f 

ca
:n

ce
ll

a-
i.l

cn
 r

ea
e:

:.:
··v

ed
. 

to
 i

i:i.
1e

 G
ov

er
rn

ne
nt

 
is

 a
 n

ec
es

sa
t•

y 
co

nt
.r

ol
 a

ga
im

1t
 a

b
u

se
 

o
f 

th
e 

p:
ri

v!
le

e:
e 

a7
ai

la
.b

le
 t

o
 t

h
s 

a
li

e
n

 s
po

us
e 

o
f 

a 
U

ni
te

d 
S

ta
te

s 
c
it

iz
e
n

, 
b

u
t 

is
 

ex
er

ci
se

d
 w

it
h

 c
au

ti
o

n
, 

an
d 

w
it

h 
du

e 
re

g
ar

d
 t

o
 t

h
e 

ci
rc

um
at

an
ce

e 
in

 a
 
p

a
rt

ic
u

la
r 

~
 

ca
se

. 

\\
 \ 

'\
 .. ,

 '·.\
.,_

 ~.
, 

/2
. 

U
po

n 

• 
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2
. 

U
J?oh th

e
 m

arriag
e b

ein
g

 declare.d: inva;Li~,. d
o

es
. t
h
e

,,~
i
t
e

, :.ceaqu:tre 
h

er 

n
a
tio

n
a
lity

 lo
s
t b

y
 rna;t-riage 

(a) 
aato

m
.'itically

 
. 

~-(b
) · r s.:lbjsc.t to c

e
rta

in
 reC

J.u:i.rem
.ents 

(c),, 
b

y
 
s
~
p
l
1
f
i
e
d
 natura~::l.~tion 

IJl.~o<}edure? 

' 
BELG

IU
M

 

• 

A, 
so

lu
tio

n
 eim

.ilal;' 
to

 th
a
t a

p
p

lie
d

 to
 
q

u
estio

n
 1 

above 
is

 ap
p

U
.ed

 in
 t,he 

case 
o

f th
e
 an

n
u

lm
en

t 
o

f th
e
 :m

arriage 
o

f a B
elgia..J. w

om
an w

ho 
h

as becom
e a

n
 a

lie
n

 
' 

th
ro

u
g

h
 m

arriag
e. 

B
R

A
ZIL 

S
ee l 

ab
o

v
e. 

BURM
A 

In
 v

iew
 o

f th
e
 an

sw
er to

 q
u

estio
n

 1 ab
o

v
e, 

th
e 
~
5
w
e
r
 
to

 
t
h
~
s
 

q
u

e
stio

n
 

d
o

es n
o

t a
ris

e
. 

C
H

ILE 

In
 
~
h
i
l
e
 
n

1
lllity

 o
f m

arriag
e h

as no e
ffe

c
t 

on th
e
 w

ife
's n

a
tio

n
a
lity

. 

CZECH
O

SLO
V

A
K

IA
 

I 

U
nder th

e
 
p

ro
v

isio
n

s 
o

f A
rtic

le
 5 o

f A
ct N

o. 194/1949 in
.th

e
 O

ffic
ia

l 

C
o

lle
c
tio

n
, 

a W
aman 

o
f C

zech
o

slo
v

ak
 n

atio
n

ality
, 

lo
8

ee 
h
e
~
 
n
a
t
i
o
~
l
i
t
y
 
b
y
~
r
r
y
i
n
g
 

an
 a

lie
n

 if, 
u

n
d

er h
e
r h

u
sb

an
d

's n
a
tio

n
a
l law

, 
sh

e a
c
q

u
ire

s h
is n

a
tio

n
a
lity

 

thro'M
gh 

m.arr~,age. 
T

he N
atio

n
al R

egional. C
om

m
ittee m

ay, 
h

o
w

ev
er, 

an
 h

e
r 

a.pplicat:l.on &-;~J':r'~-~,t{J\.1 befor~ o
r w

ith
in

 au m
onthe a

fte
r th

e
 lflS

,rriage issu
e
 a 

declaru:i,;~.o:l to
 th

e
 e

ffe
c
t th

a
t sh

e re
ta

in
s h

er C
zech

o
slo

v
ak

 n
a
tio

n
a
lity

. 
I
f
 

~
d
e
r
 

thi;;: 
p:~·o

·
r
i
c
l
o
n
 th

e
 C

zech
o

slo
v

ak
 n

a
tio

n
a
l h

as n
o

t lo
s
t h

e
r n

a
tio

n
a
lity

 b
y

 

m
arry

in
g

 an
 e

.lie
n

, 
sh

e . :.:etain
s h

er n
atio

n
al.i ty

 ev
en

 if
 h

e
r m

arriag
e w

ith
 th

e
 

a
lie

n
 is

 a
n

n
u

lle
d

. 
If, 

h
o

w
ev

er, 
th

e C
zechos.l.ovak n

atio
n

aJ. lo
s
t h

e
r n

a
t
i
o
:
h
a
l
i
t
~
-

by a
c
q

u
irin

g
 h

e
r a

lie
n

 h
u

sb
an

d
's n

a
tio

n
a
lity

, 
th

e
 M

in
istry

 of. Ju
stic

e
 
is

 
o

f 
. 

th
e
 
o
p
~
n
i
o
n
 th

a
t h

e
r C

zech
o

slo
v

ak
 n

a
tio

n
a
lity

 is
 a

u
to

m
a
tic

a
lly

 re
sto

re
d

 on th
e 

' 
,, 

' 
,/ 

an
n

u
lm

en
t 

o
f th

e
 
marr:l.age~. 

W
ith

 reg
ard

 to
 th

e com
petence 

o
f th

e
 N

:in
istry

 
o
~
l
t
h
e
 

In
te

rio
r 

in
 th

is
 m

a
tte

r, 
th

e
' rem

ark
s m

ade 
u

n
d

er 
III/1

 a:i)ply. 
/ 

/DENMt~K 
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AR
K 

E
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N
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Pa
ge

 3
3 

A
 D

a
lu

s
h

 w
om

an
 w

ho
 h

as
 l

o
st

 h
er

 c
it

iz
en

sh
ip

 b
ec

au
se

 
o

f 
m

ar
ri

ag
e 

to
 a

 

fo
re

i@
l.

er
, 

in
 a

cc
or

da
nc

e 
w

it
h

 p
ar

ag
ra

ph
 5

 o
f 

la
w

 N
o.

 
12

3 
o

f 
18

 A
p

ri
l 

19
25

, 
a

n
d

 

pa
ra

e;
ra

ph
 5

 i
n

 l
aw

 N
o.

 
42

 
o

f 
19

 !V
.Ia

.rc
h 

18
98

, 
w

il
l 

re
ac

q
u

ir
e 

h
er

 l
o

st
 c

it
iz

en
sh

ip
 

au
to

m
a.

ti
ca

lJ
.y

 o
n:

ty
 
if

 t
h

e 
m

w
:r

ia
ge

 h
as

 b
ee

n 
de

cl
8.

l~
ed

 
in

v
al

id
 o

n 
ac

co
un

t 
o

f 

o
ri

g
in

al
 d

ef
ec

ts
 o

f 
th

e 
m

ar
ri

ag
e,

 b
u

t 
n

o
t 

as
 a

n
 a
u
t
~
t
i
c
 
e
ff

e
c
t 

of
 n

u
ll

it
y

 o
f 

m
ar

ri
ag

e 
ex

 t
u

n
c 

or
 e

x 
nu

nc
. 

--
-·-

-
~
-
-
·
-

In
 p

ra
ct

ic
e 

D
an

is
h 

ci
ti

ze
n

sh
ip

 c
an

 b
e 

re
ac

qu
:l

.r
ed

 t
hr

ou
{#

l 
na

tu
ra

.J
.i

z
a
ti

o
n

 

if
 t

h
e 

w
om

an
 h

as
 l

e
g

a
l 

re
si

d
en

ce
 i

n
 t

h
e 

co
u

n
tr

y
 ~

r
 
if

, 
a
ft

e
r 

th
e 

n
u

ll
it

y
 o

f 

m
ar

ri
ag

e,
 

sh
e 

h
as

 r
es

um
ed

 r
es

id
en

ce
 i

n
 t

h
e 

co
u

n
tr

y
 f

o
r 

a
t 

le
a
st

 o
ne

 y
ea

r.
 

EG
Y

PI
' 

T
he

 
an

nu
lm

en
t 

o
f 

th
e 

n:
&

T
ia

ge
 

"a
u

to
m

at
ic

al
ly

" 
v

o
id

s 
a
ll

 i
ts

 e
:f

'f
ec

ts
, 

an
d

 

th
e 

w
if

e 
"a

u
to

m
at

ic
al

ly
" 

re
ac

q
u

ir
es

 t
h

e 
n

at
io

o
o

li
 ty

 s
he

 h
ad

 l
o

st
 t

hr
01

1g
h 

m
ar

ri
ag

e.
 

FR
A

N
CE

 

A
 F

re
nc

hw
om

an
 w

ho
 h

as
 l

o
st

 h
er

 o
ri

g
in

al
 n

a
ti

o
n

a
li

ty
 t

hr
ou

gh
 m

ar
ri

ag
e 

by
 

si
g

n
in

g
 t

h
e 

d
ec

la
ra

ti
o

n
 o

f 
re

p
u

d
ia

ti
o

n
 r

ef
er

re
d

 t
o

 i
n

 A
rt

ic
le

 9
4,

 i
s
 d

ee
m

ed
 

n
ev

er
 t

o
 h

av
e 

ce
as

ed
 b

ei
n

g
 a

 F
re

nc
hw

om
an

, 
b

ec
au

se
, 

si
n

ce
 t

h
e 

m
ar

ri
ag

e 
is

 v
o

id
, 

h
er

 d
ec

la
ra

ti
o

n
, 

w
hi

ch
 w

as
 

co
n

d
it

io
n

al
 u

po
n 

m
ar

ri
ae

e 
to

 a
n 

a
li

e
n

, 
is

 i
ts

e
lf

 
-

n
u

ll
 a

nd
 v

o
id

. 

N
ev

er
th

el
es

s,
 

th
e 

V
al

id
it

y
 o

f 
do

cu
m

en
ts

. b
as

ed
 o

n 
h

er
 a

;p
p

ar
en

ta
li

en
 

n
a
ti

o
n

a
li

ty
 i

s
 a

d
m

it
te

d
 (

 c
f.

 .
A

rt
ic

le
 4

2
, 

J_
)a

ra
gr

ap
ll 

2
).

 

G
RE

EC
E 

(a
) 

A
u

to
m

at
ic

al
ly

. 

G
U

N
I:'

EM
A

IA
 

Se
e 

an
sw

er
-u

nd
er

 1
 a

bo
ve

. 

\ 
LE

BA
llO

N
 

Th
e 

L
eb

an
es

e 
n

a
ti

o
n

a
li

ty
 l

av
 m

ak
es

 n
o 

p
ro

v
is

io
n

 f
o

r 
·th

is
_c

as
e.

 

"'""
, \.,

 
/N

ET
H!

m
LA

ND
S 
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N
ETH

ER
IJ\:rm

s :~ 

td
'ter .t]le 

d
e
c
la

ra
tio

n
 ·Q

f. p
u

llity
 th

s w
a:uan w

ho w
as ·o

f N
eth

erlan
d

s 

~
t
i
o
n
¥
~
t
y
 a

t th
e
 tim

e ·o
f

.th
e
 zr..arriage 

sh
a
ll·have 

th
e
 N

eth
erlan

d
s n

a
tio

n
a
lity

. 
·F

. 

P 1\KJGTJ\.IiS 

. S
ee: -a

lso
 ensw

;er 
u

n
d

er 1 
ab

o
v

e. 
. 

: 
. . 

' 
' 

~ 
~ 

... 

(a) 
Y

ec ·' 
a;,.lt:::n:.:d:it!cal.!.y 

(b
) .·N

o, 
sh

e w
ou.J..d h

av
e 

to
 be n

a
tu

ra
liz

e
d

 lik
e
 a

n
y
 
o

th
e
r fo

rei[Jlel·. · 

T
h

ese_ an
sw

ers
_,. a

s
. tlJ,ey stand.~ w

er'e v
a
lid

 on 31 D
ecem

ber 
·1948·. 

W
ith th

e
 ·· • 

llS-B
sin_g 

~:f 
t~e 

B
r
i
t
~
s
h
 N

a
tio

r;a
lity

 A
ct, 1948, 

w
hich cam

e 
in

to
 fo

rce 
on 

1 Jan
u

ary
 1949 i

t
 h

as to
 be b

o
rn.e 

in
 m

ind th
a
t a 

:B
ritish

 su
b

je
c
t m

ari·y
in

g
 a 

fo
re

ig
n

e
r 

d
o

es n
o

t b
y

 th
e
 m

arriag
e co

n
fer 

upon h
e
f th

e
 
s
tatu

s 
o

f a 
B

ritish
 

su
b

je
c
t.; .U

pder th
e

-A
ct a 

:Britl,~h W
P!na.n m

arried
 ~
o
 a 

fo
re

ig
n

e
r re

g
a
in

s }?.er 
. 

: 
. 

. 
. 

. 

B
ritish

 u
a
tio

n
a
li ty

 if
. sh

e w
as

· ~
r
r
i

.ed.
. t

o· him
 b

efo
re l. Jan

u
ary

 1949 an
d

 re-tain
s 

. 
. 

. 
-

..... 
. 

it if
 sh

e m
a
rrie

s him
 a

fte
r th

a
t d

a
te

. 
T

he :B
ritis.h

 n
a
tio

n
a
lity

 acg_uired by· a" 
fo

re
ig

n
 w

om
an m

ar;rying a :B
ritish

 su
b

je
c
t b

efo
re 1 Jan

u
ary

 1949 is
 n

o
t lo

s
t a

s 

a 
re

s
u

lt 
o

f th
e
 

pe.ssage 
o

f th
e
 
A
c
t
~
 

P
m

L
IP

P
IN

E
S

 

.. A
 w

om
an w

ho 
lo

s
t h

e
r 

cit:J.~enship by reaso
n

 o
f h

e
r Iil.arriage 

to
 a

n
-'a

lie
r1 

d
o

es n
o

t reacg
_

u
ire .. h

e
r P

h
ilip

p
in

e
 c

itiz
e
n

sh
ip

 ~U:tbmatically~ 
T

he law
 req

u
iref:i·· 

. 
-

. 
. 

th
a
t to

 l·eacg_uire 
su

ch
 c

itiz
e
n

sh
ip

 sh
e m

ust be re
p

a
tria

te
d

 in
 acco

rd
an

ce w
ith

 

th
e p

ro
v

isi::m
s ot: C

om
m

onw
ealth A

ct N
o. 

63 
a
fte

r th
e
 te

rn
rln

a
tio

n
o

f tl,ie m
a
rita

l 
\ 

sta
tu

s 
{S

ec. 
2

, 
C

O
in. 

A
ct NC?• 

63). 
Re~triat:l.on :p

u
rsu

an
t to

 th
e 

sa
id

 law
 1IJ1i.'l·b

e 

e
ffe

c
te

d
 b

y
 m

erely
 truein

g
 th

e
 
n
e
c
e
s
s
~
y
 

o
ath

 o
f a

lle
g

ia
n

c
e
 
to

 th
e
 R
e
~
u
b
l
i
c
 

o
f 

th
e P

h
ili!>

p
in

es anq. re
g

istl·a
tio

n
 in

 th
e
 

pxo}?er 
c
iv

il re
g

istry
 

(se
c
. 4

1 
Ib

id
.). 

U
lU

TED
 

STA
TES 

In
 th

e 
case 

o
f an

 a
lie

n
 w

ife
, 

if
 sh

e. acg_uired c
itiz

e
n

sh
ip

 th
ro

u
g

h
 

sim
p

lifie
d

 p
ro

ced
u

re 
on th

e
 b

a
sis 

o
f h

er m
a
rita

l sta
tu

sr an
d

 if
 {aa ex

p
lain

ed
 

. 
. 

u
n

d
er III. 

1 
ab

o
v

e) 
h

er U
n

ited
 S

ta
te

s c
itiz

e
n

sh
ip

 is
 c

a
n

c
e
lle

d
 a

fte
r 

a
~
p
r
o
p
r
i
a
t
e
 
le

g
a
l p

ro
ceed

in
g

s, 
sh

e W
otl.\ii be reg

ard
ed

 a
s h

av
in

g
 re

ta
in

e
d

 h
e
r 

fo
rm

er n
atio

.o
o

lit,y
 up.le!3s 

th
e
 law

 
o

f heJ;" S
ta

te
 .o

f o
rig

in
 p

ro
v

id
es 

o
th

erw
i.se. /

/
 

/A
 U

n
ited

 S
ta

te
s I 
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P
ag

e 
35

 

A
 U

n
it

ed
 S

ta
te

s 
c
it

iz
e
n

 w
ho

 m
ar

ri
es

 a
n 

a
li

e
n

 m
an

, 
u

n
d

er
 p

re
se

n
t 
u
n
i
t
~
d
 

S
ta

te
s 

la
,.,

 d
o

es
 n

o
t 

au
to

m
at

ic
al

ly
 l

o
se

 h
er

 U
n

it
ed

 S
ta

te
s 

n
a
ti

o
n

a
li

ty
 o

n 
he

:r
 

~
r
i
a
g
e
.
 

C
o

n
se

q
u

en
tl

y
, 

an
nu

lm
en

t 
o

f 
th

e 
m

ar
ri

ag
e 

h
as

 n
o 

e
ff

e
c
t 

on
 h

er
 

n
a
ti

o
n

a
li

ty
 s

ta
tu

s.
 

If
, 

u
n

d
er

 p
re

v
io

u
s 

la
w

, 
a 

w
om

an
 w

ho
 l

ra
s 

a 
U

n
it

ed
 S

ta
te

s 
c
it

iz
e
n

 l
o

s
t 

h
er

 

n
a
ti

o
n

a
li

ty
, 

sh
e 

m
ay

 r
e
q

u
ir

e
 i

t 
by

 c
om

pl
ia

nc
e 

w
it

h
 t

h
e 

si
m

p
li

fi
e
d

 n
a
t
u
r
a
l
i
z
a
t
i
~
 

pr
.o
~e

du
r.e

 
p

ro
v

id
ed

 f
o

r 
th

e 
p

u
rp

o
se

. 
(8

 u
~s

. 
C

od
e,

 
se

c
. 

71
7.

) 
If

 t
h

e 
m

ar
ri

ag
e 

W
aS

 
iD

V
al

id
i. 

~~
-w

~V
er

 I 
th

e 
W

Om
an

 W
ou

li
 b

e 
re

g
ar

d
e'

d 
aS

 D
eV

er
. h

av
'iD

g 
lp

a
t 

h
er

 

U
n1

 te
d

 s
ta

te
s 

~i
 ti

:z
.e

ns
h.
ip

. 

_ .. 

I 
•
"
 

."\
:..,

 ', 

/r
f.

 
E

ff
e
c
t 

o
f 



IV
. 

E
ffect o

f m
arriage on dom

icile 

1
. 

W
hat e

ffe
c
t, 

if an
y

, has th
e m

arriage 
~
~
o
n
 th

e dom
icile o

f th
e 

spouses? 

B
E
L
~
U
U
M
 

U
nder A

rticle 108 o
f th

e B
elgian C

iv
il C

ode, 
a m

arried
 w

om
an h

as no dom
icile 

Q
ther th

an
 thar. o

f h
er husband •. · 

B
R

A
ZIL. 

In
 th

e B
razilian

 system
 o

f in
tern

atio
n

al p
riv

ate law
, m

ar-riage e
n

ta
ils u

n
ity

 

o
t dom

icile fo
r th

e spouses. 
In

 accordance w
ith a

rtic
le

 7, paragraph 7
1 

o
f th

e 

Law
 o

f In
tro

d
u

ctio
n

, 
th

e husband has com
petence to

 e
sta

b
lish

 th
e dom

icile o
f th

e 

co
u

p
le. 

~
 

M
arriage as such h

as no e
ffe

c
t on th

e dom
icile o

f th
e spouses. 

C
H

ILE 

G
en

erally
 speaking, 

a m
arried

 w
om

an h
as th

e sam
e dom

icile as h
er husband. 

"A
 m

arried
 

W
O

IQ
IID

 w
ho 

is
 n

o
t divorced follow

s h
er h

u
sb

an
d

's dom
icile so long 

as he resid
es in

 C
h

ile." 
(A

rticle 71 o
f th

e C
iv

il C
ode). 

A
 w

ife au
to

m
atically

 acq
u

ires h
er 

n
u
s
b
a
n
O
,
~
 t:> 

O
.um

loi.lo 
t;y-

th(; 
:::::le 

!'e.~t 0
f 

m
arriage w

ith
o

u
t being req

u
ired

 to
 m

ove 
to

 th
e p

lace w
here h

er husband is
 

'd
o

m
iciled

. 

T
he ru

le em
bodied in

 a
rtic

le
 71, 

attrib
u

tin
g

 th
e h

u
sb

an
d

's dom
icile to

 th
e 

w
ife is

 an ab
so

lu
te one 

an
d

 no 
agreem

ent she m
ay conclude w

ith
 h

er husband can 

g
iv

e h
er an

o
th

er eepf;\ratt"d
o

m
icile. 

CZECH
O

SLO
V

A
K

IA
 

S
ee th

e p
ro

v
isio

n
s o

f A
ct N

o. 
41/1948 in

 the o
fficial. C

o
llectio

n
 re

fe
rre

d
 tc 

above under I 
and II. 

U
nder th

o
se p

ro
v

isio
n

s, dom
icile does n

o
t in

 C
zechoslovak 

p
riv

ate in
tern

atio
n

al law
 have th

e d
ecisiv

e im
portance im

p
lied

 in
 Q

uestio
n

 I
~
.
 

It should also
 be p

o
in

ted
 out th

at th
e term

s o
f a

rtic
le

 92 o
f th

e C
iv

il C
odb 

~
e
q
u
i
r
i
n
g
 th

e w
ife to

 fo
llo

w
 h

er husband to
 h

ie dom
icile m

ust be reg
ard

ed
 as 

having been rep
ealed

 by th
e 

p
r
o
v
i
s
~
o
n
s
 o

f A
rticle 1

, paragraph 2
, 

in
 c
o
n
J
U
Q
C
t
1
f
~
 

v
t.th

 th
o

se o
f A

rticle l-73, 
paragraph 2

1 o
f th

e C
o

n
stitu

tio
n

 o
f 9 M

ay. 
/
D
~
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DE
NM

AR
K 

· ..
 

M
ar

ri
ac

e 
as

 s
uc

h 
h

as
 n

o 
e
ff

e
c
t

.o
n 

th
e 

do
m

ic
il

e 
o

f 
th

e 
s:

po
us

es
, 

an
d 

un
de

r 

D
an

is
h 

la
w

 a
 w

tf
e 

ne
ed

 n
o

t 
n

ec
es

sa
ri

ly
 h

av
e 

th
e 

sa
m

e 
d

o
m

ic
il

e 
as

 h
er

 h
us

ba
nd

 • 

. 
FR

A
N

C
E 

A
s 

a 
ru

le
,

· t
h

e 
'\v

i.f
e,

 
th

ro
ug

h 
m

ar
ri

ag
e,

 
ac

q
u

ir
es

 t
h

e 
d

o
m

ic
il

e 
o

f 
h

er
 h

us
ba

nd
, 

th
e 

he
ad

 o
f 

th
e 

fa
m

il
y

. 

G
R

EE
C

E
. 

T
he

 
d

o
m

ic
il

e 
o

f 
th

e 
m

ar
ri

ed
 w

om
.a

 i
s 

th
a
t.

o
f 

n
er

 h
us

ba
nd

 (
C

iv
il

 C
od

e,
 

A
rt

ic
le

 5
5

).
 

G
U

AT
PM

AL
A

. 

N
ar

ri
ag

e 
as

 
su

ch
 h

as
 n

o 
.e

ff
e
c
t 

on
 t

h
e 

do
m

ic
il

e 
o

f 
th

e 
sp

ou
se

s .•
 ·

.I
n

 

p
a
rt

ic
u

la
r,

 
a 

m
ar

ri
ea

 w
om

an
's 

do
m

ic
il

e 
is

 t
h

a
t 

o
f 

h
er

 h
us

ba
nd

, 
u

n
le

ss
 t

h
ey

 a
re

 

se
p

ar
at

ed
 o

r 
sh

e 
ts

 i
n

 c
ha

rg
e 

o
f 

a 
b

u
si

n
es

s 
u

n
d

er
ta

k
in

g
· a

t 
so

m
e 

o
th

er
 p

la
ce

 

(a
rt

ic
le

 3
7 

·o
f'.

 t
h

e 
C

iv
il

 C
od

e)
, 

IS
RA

EL
 

T
he

 
e
ff

e
c
t 

o
f 

th
e 

m
ar

ri
ag

e 
as

 s
uc

h 
on

 t
h

e 
d

o
m

ic
il

e 
o

f 
th

e 
sp

ou
se

s 
is

 

d
et

er
m

in
ed

 b
y 

th
e
ir

 p
er

so
n

al
 l

aw
 (

as
 e

x
p

la
in

ed
 a

bo
ve

).
 

LE
BA

NO
N 

Y
es

, 
th

e 
m

ar
ri

ed
 w

om
an

 i
s 

de
em

ed
 

to
 h

av
e 

th
e 

sa
m

e 
d

o
m

ic
il

e 
as

 h
er

 h
us

ba
nd

, 

u
n

le
ss

 o
f 

co
u

rs
e 

sh
e 

is
 s

ep
ar

at
ed

 f
ro

m
 b

ed
 a

nd
 b

o
ar

d
. 

N
ET

H
ER

LA
N

D
S 

A
 m

ar
ri

ed
 w

om
an

 w
ho

 
is

 n
o

t 
se

p
ar

at
ed

 h
as

 n
o 

o
th

er
 d

o
m

ic
il

e 
th

an
 t

h
a
t 

o
f 

h
er

 h
us

ba
nd

. 

~
 

A
 m

ar
ri

ed
 w

om
an

 a
cq

u
ir

es
 t

h
e 

~
a
v
e
 

th
e 

d
o

m
ic

il
e 

o
f 

h
er

 h
us

ba
nd

. 

' \
, ~
 ' ' '-

PA
ia

ST
A

N
 

do
m

ic
il

e 
o

f 
h

er
 h

us
ba

nd
 a

nd
 i

s
 a

lw
ay

s 
de

em
ed

 
to
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S
ectio

n
 40 o

f th
e · C

i V
i.l ·code o

f Sf'a::i.n p
ro

v
id

es th
a
t th

e
· d

o
m

icile o
f n

a
tu

ra
l 

p
erso

n
s fo

r th
e enjoym

ent o
f c

iv
il rig

h
ts 

ancl 
th

e perform
ance o

f c
iv

il 

o
b

lig
atio

n
s ts th

e p
lace o

f th
e
ir u

su
al resid

en
ce. 

In
 th

e case o
f a m

arried
 

~
 w

ho 
is

 n
o

t le
g

a
lly

 sep
arated

 from
 h

er husband, 
it is

 presum
ed th

a
t h

er 

d
o

m
icile ·is th

e 
sam

e. as th
a
t o

f h
er husband. 

(a
rtic

le
 110, N

ew
 C

iv
il C

ode) 

U
N

ITED
 STA

TES 

Inasm
uch as th

e law
 o

f each S
tate m

akes 
th

e husband p
rim

arily
 resp

o
n

sib
le fo: 

th
e su

p
p

o
rt o

f h
is W

ife 
and ch

ild
ren

, 
th

e S
tate law

s d
eclare th

a
t fo

r th
e purpose 

o
f th

e 
~
r
r
i
a
g
e
 relatio

n
sh

ip
 h

is dom
icile sh

a
ll determ

ine o
rd

in
a
rily

 th
e dom

icile 

o
f h

is W
ife 

and ch
ild

ren
 d

u
rin

g
 continuance o

f th
e m

arriage 
and th

e m
in

o
rity

 o
f 

th
e ch

ild
ren

. 
T

hia
.ru

le
 fa

c
ilita

te
s fu

lfillm
en

t o
f h

is le
g

a
l dU

ty to
 h

ie 

fam
ily

, 
and enforcem

ent by th
e S

tate if he fa
ils to

 d
isch

arg
e it. 

B
ut th

e h
u

sb
an

d
's choice o

f a m
arital dom

icile m
ust be m

ade 
w

ith
 due reg

ard
 

to
 th

e w
elfare, 

co
m

fo
rt, 

and peace o
f m

ind o
f h

is w
ife, 

and to
 h

er le
g

a
l sta

tu
s · 

as h
is helpm

eet and com
panion, 

and n
o

t as h
is serv

an
t. 

(S
ee 26 Am

. 
Ju

ris •. p
. 
63~, 

sectio
n

 1
0

). 

,I 

I 

/2. 
In

 :particula-~·'' 
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2
. 

In
 :

p
ar

ti
cu

la
r,

 
is

 t
h

e 
w

if
e 

de
em

ed
 t

o 
ha

ve
 a

lw
ay

s 
th

e 
sa

m
e 

do
m

ic
il

e 
as

 t
h

e 

hu
sb

an
d 

in
 t

h
e 

co
n

te
m

p
la

ti
o

n
 o

f 
th

e 
la1

-1
'1 

B
EL

G
IU

M
 

T
he

 ·
w

-if
e 

is
 u

.n
de

r 
a 

du
ty

 t
o

 l
iv

e
 \

vi
th

 h
er

 h
us

ba
nd

 a
n

d
 t

o
 f

o
ll

o
w

 h
im

 w
he

re
ve

r 

he
 

th
in

k
s 

f
it

 t
o

 r
e
si

d
e
. 

B
R

A
Zl

l..
 

c 

B
ra

zi
li

an
 l

aw
 d

is
p

o
se

s 
th

a
t 

th
e 

do
m

ic
il

e 
o

f 
th

e 
vT

Om
an

 s
h

a
ll

 a
h

ra
y

s 
be

 t
h

e 

d
cm

ic
il

e 
th

a
t 

th
e 

hu
sb

an
d 

h
a

s 
es

ta
b

li
sh

ed
. 

T
he

 
o
n
~
v
 
ex

ce
p

ti
o

n
 i

s
 t

h
e 

ca
se

 o
f 

ab
an

do
:n

m
er

rt
. 

Ii
i 

th
is

 c
as

e,
 

th
e 

w
if

e 
w

il
l 

be
 

co
m

pe
te

nt
 t

o
 e

st
a
b

li
sh

 h
er

 
ow

n 

d
o

m
ic

il
e.

 
(A

rt
ic

le
 7

, 
pa

ra
gr

ap
h 

9 
o

f 
th

e 
La

w
 

o
f 

In
tr

o
d

u
ct

io
n

.)
 

BU
RN

A 

T
he

 a
ns

w
er

 i
s
 i

n
 t

h
e 

n
eg

at
iv

e.
 CH

IL
E 

T
he

re
 a

l'e
 e

x
ce

p
ti

o
n

s 
to

 t
h

e 
g

en
er

al
 ru

le 
se

t 
fo

rt
h

 i
n

 t
h

e 
p

re
ce

d
in

g
 

p
ar

ag
ra

p
h

 (
1)

 t
o

 t
h

e 
e
ff

e
c
t 

th
a
t 

a 
w

if
e 

fo
ll

o
w

s 
h

er
 h

u
sb

an
d

's
 d

om
ic

il
eJ

 
in

 t
h

e 

ca
se

 
o.

f 
(a

) 
w

iv
es

 d
iv

o
rc

ed
 :

pe
rm

au
en

tl
y 

or
. 

te
r':

.o
or

et
.r

il
y;

 
(b

) 
w

iv
es

 w
ho

se
 

hu
sb

an
ds

 

do
 

n
o

t 
re

si
d

e 
in

 C
h

il
e 

an
d 

(c
) 

a 
w

i.f
e 

ac
ti

n
g

 a
s 

th
e 

g
u

ar
d

ia
n

 o
.f 

h
er

 i
ns

an
e 

or
 

de
af

-m
ut

e 
hv

.s
·b

an
d.

 

\ 
'\

 __
 

(a
} 

D
iv

or
ce

d 
w

om
en

 
-

.
. 

A
pp

ly
in

g 
th

e 
ru

le
 

o.
f 

a
rt

ic
le

 7
1 

o.
f 

th
e 

C
iv

il
 C

od
e 

~-
-C

?n
tr

ar
io

 
se

n
su

, 

it
 m

ay
 b

e 
st

a
te

d
 t

h
a
t 

n
ei

th
er

 p
er

m
an

en
tl

y 
n

o
r 

te
m

p
o

ra
ri

ly
 d

iv
o

rc
ed

 w
om

en
 

fo
ll

o
w

 t
h

e 
do

m
ic

il
e 

o
f 

th
e
ir

 h
us

ba
nd

s.
 

(b
) 

W
if

e 
w

ho
se

 h
us

ll
an

d 
do

es
 n

o
t 

re
si

d
e 

in
 C

h
il

e 
....

....
.,_

._.
.._

_.
,..

.. 
__ 

. 
-·--

-
-

A
cc

or
di

ng
 t

o
 a

rt
ic

le
 7

1 
o

f 
th

e 
C

iv
il

 C
od

e,
 

th
e 

la
w

 i
m

po
se

s 
th

e 

h
u

sb
an

d
's

 d
o

m
ic

il
e 

on
 t

h
e 

w
if

e 
so

 l
o

n
g

 a
s 

th
e 

fo
rm

er
 r

es
id

es
 i

n
 C

h
il

e.
 

C
on

se
qu

en
tl

y 
a 

w
i.f

e 
do

es
 n

o
t 

fo
ll

o
w

 h
er

 h
u

sb
an

d
's

 d
om

ic
il

e 
w

he
n

.t
h

e 

la
tt

e
r 

re
si

d
e
s 

ab
ro

ad
. 

(c
) 
~

. a
ct

iB
B

 a
s 
h
~
~
a
n
e
 

or
 d

ea
f-

:m
ut

e 
h
~
b
a
n
d
'
 s

 
su

a.
::

2:
i~

 

A
n 

in
sa

n
e 

or
 d

ea
f-

m
ut

e 
hu

sb
an

d 
fo

ll
o

w
s 

th
e 

d
o

m
ic

il
e 

of
 h

is
 w

if
e 

a
c
ti

n
g

 

. 
aa

 h
is

 g
u

ar
d

ia
n

, 
si

n
ce

, 
un

de
r 

a
rt

ic
le

 7
2 

o
f 

th
e 

e
iv

il
 C

od
e,

 
''a

· :
pe

rs
on

 u
n

d
er

 

'\
g

u
ar

d
ia

n
sh

ip
 o

r 
tr

u
$

te
es

h
ip

 f
ol

lo
w

s 
th

e
 

do
m

ic
;i

le
 

o
f 

h
is

 g
u

ar
d

ia
n

 o
r 

tr
u

st
e
e
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S
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n
d

er .1 
ab

o
v
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FRA
N

CE 
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. '/~ 

~
 .-. 

"• 
:·""'· 

w
~
e
n
 th

e husband lo
se

s h
is sta

tu
s o

f h
ead

 o
f th

e fam
ily

 
(C

iv
il C

ode, 

A
rtic

le
 373.), 

som
e 

au
th

o
rs 

(Ju
illo

t ·de ·la
 lvlorandiere, ~

i
~
.
J
:
d
k
ent~ire 

de 

sl£
o

it c
iv

il, v
o

l. 
I, 

N
o. 6

6
7

) 
co

n
sid

er tha~ th
e <ri:fe 

ce[J_ses 
to

 }+ave ll~r ,,i~g{i]. 
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. 
' 

' 
.. 

-
' 

. 
;.-; 

. 

d
o

m
icile w

ith
 h

er husband •
. T

he 
sam

e 
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 tru
e
 in

 cc::a
s 

o
f 
s
c
~
a
t
i
o
n
 froiD

. 
b
~
d
 

an
d
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o

erd
. 
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,, 

' 

L
a
stly

, a 
m

arried m
el-' chan

t w
oinan w

hile
 rem
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g d
o

m
iciled

 w
:i, th

 h
er husband 

fo
r 

g
en
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p
u
~
p
o
s
e
s

1 
acq

u
ires a 

sr-ecial d
o

m
icile fo

r h
er b

u
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ess o
p
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n

s if
 

h
er lm

ain
ess a

c
ti-v

ities 
a
re

 c
a
rried in

 a 
conm

n.m
e 

o
th

er th
an

 th
a
t in

 w
hich h

e
r 

; 
I 

,
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•
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husband is
 d

o
m

iciled
. 
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~he w
ife m

ay a:cq
u

1
re an

 incle:pe~dent resid~nce 
so lo

n
g
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o
t
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d
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a
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 h
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u
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n
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W
hi

l,:
i 

t:1
e 

\r
if

e
, 

as
 a

 
g

en
er

al
 r

u
le

, 
is

 c
o

n
si

d
er

ed
 t

o
 h

av
e 

th
e 

sa
m

e 
do

m
ic

il
e 

as
 h

er
 h
~
s
b
a
n
d
 
in

 t
h

e 
co

nt
em

pl
at

io
n 

of
 t

h
e 

la
w

, 
it

 i
s
 p

o
ss

ib
le

 f
o

r 
h

er
 t

o
 a

cq
u

ir
e 

a 
d

o
m

ic
il

e 
S

6
p

ar
at

e 
an

d 
d

is
ti

n
c
t 

fr
om

 t
h

a
t 

o
f 

th
e 

hu
sb

an
d 

w
he

re
 t

h
e 

hu
sb

an
d 

h
a

s
 

g
iv

en
 c

au
se

 f
o

r 
d

iv
o

rc
e 

(D
e 

la
V

in
a
 v

s.
 V

il
la

re
a
l,

 
e
t.

 a
l.,

 4
1

 P
h

il
. 

13
)o

 

U
N

IT
E

D
 S

TA
TE

S 

A
 w

if
e 

m
ay

 e
st

a
b

li
sh

 a
 

se
p

ar
at

e 
f.o

m
::.

ci
le

 
fo

::
 

r,•
=c

se
.:!

..i
' 1 

if
 s

~
e
 
is

 c
om

pe
ll

ed
 

by
 t

h
e 

h
u

sb
an

d
's

 c
on

du
ct

 t
o

 l
ea

v
e 

hi
m

. 
H

er
 

se
p

ar
at

e 
do

m
ic

il
e 

w
il

l 
be

 r
ec

o
g

n
iz

ed
 

by
 t

h
e 

co
u

rt
 f

o
r 

pu
rp

os
es

 o
f 

di
vo

rc
e 

or
 l

e
g

a
l 

se
p

ar
at

io
n

. 
T

h
is

 i
s
 t

h
e 

p
o

li
cy

 

in
 p

ra
c
ti

c
a
ll

y
 a

ll
 
ju

ri
sd

ic
ti

o
n

s.
 

A
ls

o
, 

so
m

e 
S

ta
te

s 
re

co
g

n
iz

e 
in

d
iv

id
u

al
 d

om
ic

il
e 

of
 m

ar
ri

ed
 p

er
so

n
s 

fo
r 

• 
su

ch
 p

o
li

ti
c
a
l 

pu
rp

os
es

 a
s 

su
ff

ra
g

e,
 

p
u

b
li

c 
.:o

t'f
ic

e,
 

ju
ry

 s
er

v
ic

e,
 

an
d 

so
m

e 
fo

rm
s 

o
f 

ta
x

at
io

n
, 

if
 t

h
e 

p
er

so
n

 i
s
 l

iv
in

g
 a

pA
.r.

t 
fr

om
 

~.
.h
e 

fa
m

il
y

. 

\
, ~.

, . \ ., 

•
; 

jv
. 

Ju
ri

sd
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ti
o

n
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. 

v. 
J
u
r
!
s
d
i
c
t
i
~
 

U
nder w

hat co
n

d
itio

n
s do 

th
e 

c
o
u
~
t
s
 

o
f your co

u
n

try
 assum

e 
j
~
i
s
d
i
c
t
i
o
n
 
in

 

m
atters o

f 

(a
) 

(b
) 

... 
... (c) 

·)·:·. '. 
(d) 

n
u

llity
 o

f m
arriag

e 

d
iv

o
rce . 

s
e
p
a
r
a
~
t
o
n
 

~-
.. :.. 

,. 
' . 

' 

othm
· 
rnati·~

o
n
i
a
l
 causes. 

.. .! 
.
:
.
;
 

if
 b

o
th

 spo.us es 
o

r one 
o

f them
 is 

( i) 
l 

.'. 
" 

. 
an

 a
lie

n
, 

o
r 

(ii) 
a 
~
e
r
s
o
n
 dom

iciled abroad? 

,· 
.. 

_ 
. B

;?~
G
 111M

 . 

,.,;i 

..\. . 

' 
~

·-.·. 

· ''Tb.e ~ourt ~~mpetent to
 gi-~e· a 

l'"lllin
g

 in
 d

iv
o

rce, 
sepa

ra
tio

n
, 

n
u

llity
 

an
d

 s:i..m
:i.lar' c"ase~1 : ~~·· th~-C:~urt 6r' th

e C~On lega
l d

q
m

icile O
f 

th
e S.;J?QUSeS,_ .;that 

. 
·; 

'.... 
.~.: 

. 
•... 

-. 
. 

is
 to

 say
 in

 alm
o

st a
ll cases, th

e dom
icile o

f th
e husb

and. 
If th

e s_pouf,'le,s 
do 

n
o

t hai~) th
e -~ime ie~~l d~iciie·,.; w

hich
, w

ill be th
e c~se 

w
hen th~re has :be~n .. 

~.-;, :·;·~~. 
;': .. ,

I
·
 

• 
• 

;'_, 
~.-

. 
,. 

: 
'._

, __ ,_, 
. 

, .... 
I 

-~-. 
• 

' 
. 

,
_

 
• 

I 

p
rio

r sep
aratio

n
 from

 bed and b
o

ard
, 

th
e C

O
lllpetent, co

u
rt w

ill be th;:tt 
o

f. t;h~ .. , 
.... 

. 
.. -. 

' 
. . 

' 
'· 

···' 

d
efen

d
an

t. 
. ~-·· 

I
f

1 
in

 cases w
here th

e husband 
is th

e 
d
e
f
~
n
d
a
n
t
,
 

h
is d

o
m

icile is 
u
n
k
n
o
~
~
,
 

th
e case m

ay be trie
d

 by th
e co

u
rt o

f h
is la

st lm
ow

n d
o

m
icile. 

M
oreover, ·undel' 

tn
e
 p

ro
v

isio
n

s o
f B

elg
ian

 lalof 1 
alien

s 1 
even in

 th
e case o

f litig
a
tio

n
 bet~ofeen 

them
, 

have free access to
 B

elg
ian

 co
u

rts, 
su

b
ject to

 c
e
rtain

 d
ifferen

ces 
in

 

resp
ect o

f com
petence and procedure (

c
a
u
t
i
o
~
a
t
u
m
 a
~
v
~
 

assignm
ent. o

f 

p
ro

p
erty

, ••• ) 

B
R

A
ZIL 

T
he 

law
 o

f In
tro

d
u

ctio
n

 to
 th

e C
iv

il C
ode 

sta
te

s 
in

 a
rtic

le
 1

2
: 

"T
he B

razilian
 ju

d
ic

ia
l au

th
o

rity
 ie com

petent w
hen th

e d
efen

d
an

t 
is dom

iciled in
 B

razil or w
hen th

e o
b

lig
atio

n
 has 

to
 be fu

lfille
d

 
in

 
B

ra
z
il." 

T
he :p

rin
cip

al "acto
r seq

u
itu

r forum
 re

i" 
is

, how
ever, 

se
t asid

e in
 c

e
rta

in
 

_ 

cases w
hen :h

ere are in
te

re
sts o

f B
razilian

 :persons to
 be p

ro
tected

. 
It is to

 
/ 

b
e rem

arked th
a
t th

e in
stitu

tio
n

 o
f divorce does n

o
t e

x
ist in

 B
razilian

 law
. / I 
,~" 

/BU
RM

A
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. 
..

 .
. 

. 
·"

' 
. 

' 
':

 .
. 

-'·-
. 

N
o 

sp
e
c
ia

l 
co

n
d

i t
i'o

ns
 a

re
 l

a
id

 d
ow

n 
in

 a
n

y
 o

f 
:.t

h
e
 e

x
is

ti
r:

ig
 l

aw
s 

en
ab

li
n

g
 t

hE
) 

C
o

u
rt

s 
to

 a
ss

um
e 

ju
ri

sd
ic

ti
o

n
 i

n
 m

at
te

rs
 o

i' 
n

u
ll

it
y

 o
f 
ma
rr
'i
a:
g~
, 

d
iv

o
rc

e,
 .. 

. 
..

 . 
'··

 
·-

. 
. 

se
p

a
ra

ti
o

n
 o

r.
 o

th
e
r 

nm
tr

im
oi

ll
_a

l 
?a

u
se

s 
if

 ·b
o

th
 t

h
e
 s

po
us

es
· 

a
re

 a
li

e
n

s 
o

r 
p

er
so

n
a

-

d
o

m
ic

il
ed

 a
b

ro
ad

. 
T

he
 C

ou
rt
s~
 

ho
w

ev
er

,'· 
ac

ce
p

t 
th

is
 p

ri
n

c
ip

le
 t

h
a
t 

in
 s

u
ch

 

m
at

te
rs

 r
eg

ar
d

 m
u

st
 b

e 
ha

d 
to

 t
h

e 
E

n
g

li
sh

 p
ra

c
ti

c
e
 o

f 
p

ri
v

a
te

 i
n

te
rn

a
ti

o
n

a
l 

la
w

, 
an

d
 a

ls
o

 t
o

 t
h

e 
d

o
m

ic
il

e 
an

d 
th

e 
p

er
so

n
al

 l
aw

 'o
f 

th
e
 m

ar
ri

ed
 p

a
ir

 i
n

 q
u

es
ti

o
n

. 

B
u

t 
in

 t
h

e 
ca

se
 i

n
 w

hi
ch

 o
~e
 
o

f 
th

e 
s'p

ou
ae

s 
·,i

s 
an

 a
li

e
n

 o
r 

a 
I>

er
ao

n 
d

o
m

ic
il

ed
 

ab
ro

ad
 a

nd
 t

h
e
 _o

th
e
r 

a 
B

u
d

d
h

ia
t 
wo

ma
n~

 t
h

en
 t
he

·C
ou

rt
~ 

as
su

m
e 

ju
ri

sd
ic

ti
o

n
 t

in
de

r 

th
e
 B

u
d

d
h

is
t 

1-
J'o

m
en

's 
Sp

ec
i~

J,
 M

ar
ri

ag
e 

'an
a 

S
uc

ce
as

'i
on

 A
ct

~
·· 
I
f
 h
ow

ev
~r

, 
.th

e 
o

th
e
r 

sp
o

u
se

 i
s 

n
o

t 
a 

B
ur

m
es

e 
Bu

d~
~i

st
1 

an
d 

it
_ t

h
e 

m
ar

ri
ag

e 
is

 o
ne

 c
o

n
tr

ac
te

d
 u

n
d

er
 t

h
e 

C
h

ri
st

ia
n

 M
ar

ri
a~

e 
A

c:
t 

o
r 

u
n

d
er

 t
h

e 
S~
ia
.l
 M

ar
ri

ag
e 

A
ct

, .
:o

r 
u

n
d

er
 t

h-~
 F

o
re

ig
n

 

M
ar

ri
ag

e 
A

ct
 o

f 
th

e 
U

n
it

ed
 K

in
gd

om
, 

th
en

 j
u

ri
sd

ic
ti

o
n

 i
a

·a
.a

su
m

ed
 b

y
 C

o
u

rt
s 

U
l\d

o;
r 

th
e
 B

ur
.m

a 
D

iv
o

rc
e 
A
o
t
~
 

F
o

r 
th

e
 n

a
ti

v
e
 c

on
ye

rt
f:

),
 

d
o

m
ic

il
ed

. i
n

 B
ur
m~
 w

ho
 a

re
 n

o
t 

C
h

ri
st

ia
n

s 
1 

M
oh

am
ed

an
s 

o
f 

Jt;
;w

e, 
C

o
u

rt
s 

as
·B1

.UI
).e 

ju
ri

sd
ic

ti
p

n
 u

n
d

er
 t

h
e
 N

at
iv

e 
Co

~v
er

ts
 M

ar
ri

ag
e 

D
is

so
lu

ti
o

n
 A

ct
. 

o
r 

If
, 

ho
w

ev
er

,·
 ;r

1o
ne

 ·
o

f 
·t

h
es

e 
A

ct
$ 

a
p

p
li

e
s,

 
a

n,
 

if
 b

o
th

 t
h

e
 s

po
:t,

ls
es

 
al

-e
 a

li
e
n

s 

if
 o

ne
 o

f 
th

em
 i

s.
 -d
am

ic
ii

~·d
 _a

b
ro

ad
 

(s
u

b
je

ct
 t

o
 t

h
e 

s
;e

c
ia

l 
st

a
tu

to
ry

 

p
ro

v
is

io
n

s 
s
e
t 

o
u

t 
ab

ov
e)

 1 
C

o
u

rt
s 

as
su

m
e 

ju
ri

sd
ic

ti
o

n
 \

ll
ld

er
 
th

e
 g

e
n

e
ra

l 
pr
in
~~
pl
e 

o
t 

p
ri

v
a
te

 
In

te
~n

at
io

na
l 

Law
 an

d 
th

e 
d

ec
is

io
n

 i
n

 s
u

ch
 m

at
te

rs
 w

il
l 

b
e 

in
 

ac
co

rd
an

ce
 w

it
h

 J
uf

.f
t_i

c
e
, 

eq
u

it
y

 a
nd

 g
oo

d 
co

n
sc

ie
n

ce
 
(
~
s
u
b
-
s
e
c
t
i
o
n
 

(3
) 

o
f 

se
c
ti

o
n

 1
3 

o
f 

th
e
 B

ur
m

a 
L

aw
s 

A
ct

).
 ;.

 
' 

qR
:rr

.E
 

C
h

il
ea

n
 c

o
u

rt
s 

a
re

 c
om

pe
te

nt
 t

o
 d

ea
l 

w
it

h
 t

h
e 

m
at

te
rs

 s
e
t 

fo
rt

h
 u

n
d

er
 
(a

),
 

. 
.. 

. 
..

 , 
' 

' 

(b
),

 
(c

) 
an

d 
(d

),
 

u
n

co
n

d
it

io
n

al
ly

 e
ve

n 
if

 b
o

th
 p

ar
ti

es
-

o
r 

on
e 

o
f 

th
el

n 
is

 a
n:

 a
li

e
n

 

or
 a

 
p

er
so

n
 d

o
m

ic
il

ed
 a

b
ro

ad
. 

A
rt

ic
le

 5
 o

f·
 th

e
 O

rg
an

ic
 C

od
e 

o
f 
C
~
~
s
 
g

iv
es

 t
h

e 
co

u
rt

s.
 e

st
a
b

li
sh

e
d

 p
ur

s\
W

1t
 

th
e
re

to
 p

ew
er

 "
to

-
-d
ea
~ 

w
it

h
 a

ll
 ,.,

lu
d

ic
ia

l -
:m

at
te

rs
 a

ri
si

n
g

 i
n

 t
h

e
 t

em
p

o
ra

l 
dC

II
la

in
r 

in 
th

e
 t

e
rr

it
o

ry
 d

f 
th

e
 R

ep
u

b
li

-c
".

 ·
 ~
e
 e

as
es

 
1

n
 q

u
es

ti
o

n
 a

re
 n

o
t 

in
cl

u
d

ed
 a

m
on

g 
th

e
 

M
or

eo
ve

r,
 

ac
co

rd
in

g
 t

o
 a

rt
ic

le
 5

7 
o

f 
o

u
r 

C
iv

il
 C

od
e 

"t
h

e
 l

aw
 d

o
es

 n
o

t 

~
ti
on
a 

to
 t

h
is

 a
rt

ic
le

. 
· 

: 
~ 

o
g

n
iz

e 
an

y 
d

if
fe

re
n

c
e
 b

et
w

ee
n 

a 
C

h
il

ea
n

 a
nd

 a
n

 a
li

e
n

 a
s 

re
g

ar
d

s 
th

e 
a.

o
q

u
is

it
1

an
 

an
d 
~
j
o
y
m
e
n
t
 
o

f 
c
iv

il
 r

ig
h

ts
".

 
' 

··
, 

I C
ZE

CH
C6

;L
OV

AI
Q:

A 



E/CN
.6/127 

P
age 44 

CZECHOOLOVAICrA 

T
he 

ju
risd

ic
tio

n
 o
~
 th

e C
zechoslovak co

u
rts 

in
 m
a
t
r
~
o
n
i
a
l
 .cau

ses w
ith

 th
e 

in
tern

atio
n

al feattires 
in

d
icated

 in
 th

e q
u

estio
n

n
aire is determ

ined by th
e 

p
ro

v
isio

n
s ·o

f A
rticles 76 and 76a o

f
. th

e R
ules 

concerning Ju
risd

ictio
n

, 
as g

iv
en

 

in
 A

rticle II o
f A

ct N
o. 

105/1947
.o

f th
e O

fficial C
o

llectio
n

. 
T

hese are as 

fo
llo

w
s: 

A
rticle 76 

"A
p

p
licatio

n
s fo

r sep
aratio

n
, d

iv
o

rce o
r n

u
llity

 o
f m

arriag
e and 

any o
th

er ap
p

licatio
n

s w
hich a

ffe
c
t th

e p
ro

p
erty

 rig
h

ts created
 by a 

m
atrim

o
n

ial relatio
n

sh
ip

 sh
a
ll, 

1
r e

ith
e
r o

r b
o

th
 o

f th
e p

a
rtie

s are 
o

f C
zechoslovak n

a
t
i
o
n
a
l
i
t
y
~
 be subm

itted to
 th

e co
u

rt in
 w

hose 
area 

o
f ju

risd
ic

tio
n

 th
e spouses had th

e
ir la

st com
m

on d
o

m
icile. 

· 

"
If th

e spouses had no cam
m

an dom
icile in

 th
e co

u
n

try
, 

th
e 

com
petent co

u
rt sh

a
ll be th

a
t o

f th
e defendant and, 

fa
ilin

g
 th

a
t, 

th
e o

rd
in

ary
 co

u
rt o

f th
e· ap

p
lican

t. 
. . I

f
 th

ere is
 no co

u
rt o

f th
is 

kind e
ith

e
r, 

th
e co

u
rt a

t P
rague sh

a
ll have 

ju
risd

ictio
n

o
" 

U
nder A

rtic
le

 76a, 
th

e fo
llo

w
in

g
 p
~
o
v
i
s
i
o
n
 is added: 

"
If n

eith
er o

f th
e p

a
rtie

s p
o

ssesses C
zechoslovak n

a
tio

n
a
lity

, 
th

e 
com

petent co
u

rt to
 d

eal w
ith th

e d
isp

u
tes m

entioned
· in

 th
e p

reced
in

g
 

paragraph sh
a
ll be th

e co
u

rt in
 w

hose 
ju

risd
ictio

n
 th

e spouses had th
e
ir 

la
st com

m
on dom

icile and, 
fa

ilin
g

 th
a
t, 

th
e o

rd
in

ary
 co

u
rt o

f th
e 

d
efen

d
an

t. 
If, how

ever, 
the-

grounds on w
hich an annU

lm
ent o

f
.m

arriag
e 

is ap
p

lied
 fo

r are n
o

t grounds w
hich w

ould under C
zecho:.JJ.ovak law

 be 
au

to
m

atically
 ad

m
itted

 to
 co

n
sid

eratio
n

, 
th

e co
u

rt m
ay n

o
t d

eal w
ith 

th
e case ~

e
e
s
 
its

 d
ecisio

n
 is ad

m
issib

le in
 th

e S
tate to

 w
hich th

e 
tw

o spouses b
elo

n
g

, 
and, 

if they are o
f d

iffe
re

n
t n

a
tio

n
a
litie

s, 
in

 
,_

 _
_ "-"'· 

Q
"
-
~
+
.
o
a
 

,..,.,.,.,,..,...,n.,.n. 
W

"
V

 
V

.ti<
a; 

_
.
 
...,._

, 
"
"
'-

-
-

--.....-----·-
-

·-
-
-

· --.-· ·-

"
If th

e w
ife w

as 
a C

zechoslovak su
b

ject a
t th

e tim
e o

f h
er m

arriage 
to

 an
 a

lie
n

, 
she m

ay, 
if th

ere is no co
u

rt com
petent under paragraph 1 

to
 d

eal w
ith

 th
e case, 

aubm
dt h

er ap
p

licatio
n

 fo
r annulm

ent o
f h

er m
arriag

e, 
to

 th
e C

zechoslovak co
u

rt in
 w

hose 
ju

risd
ictio

n
 she liv

ed
 b

efo
re th

e 
• 

m
arriag

e, and, 
fa

ilin
g

 th
a
t, 

to
 th

e co
u

rt a
t P

rague. 
11If d

iffe
re

n
t p

ro
v

isio
n

s are m
ade by an in

te
rn

a
tio

n
a
l agreem

ent 
p

u
b

lish
ed

 in
 th

e O
ffic

ia
l C

o
llectio

n
 o

f Law
s 

and 
O

rdinances, 
th

e 
p

ro
v

isio
n

s o
f th

a
t agreem

ent w
ill apply in

stead
 o

f th
o

se o
f paragraphs l 

an
d

 2.'' 
T

he above-m
entioned p

ro
v

isio
n

s are in
 fo

rce 
in

 B
ohem

ia and M
oravia, 

w
h

ilst 

~n S
lo

v
ak

ia th
e p

ro
v

isio
n

s ap
p

lied
 are th

o
se· o

f A
rticle 639 

o
f A

ct. N
o. 

I/1911 

~n tlle form
 as g

iv
en

 in
 A

rtic;L
e V

 o
f. A

ct N
o. 

105/1947 in
 th

e .O
ffic

ia
l C

o
llectio

n
, 

w
hich is concordant w

ith
 th

e te
x

t g
iv

en
 in

 A
rticles 76 and 76a o

f th
e R~les 

e
o
n
c
~
r
n
i
n
g
 Ju

risd
ic

tio
n

. 

/DENM
ARK 

/
/
 / 
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P

ag
e 

45
 

U
nd

er
 a

~
t
i
c
l
e
 

44
8d

 o
f 

th
e 

Ju
d

ic
ia

l 
P

ro
ce

du
re

 A
ct

 t
h

e 
fo

ll
o

w
in

g
 r

u
le

s 
ap

p
ly

: 

. "
M

a:
tr

im
on

ia
l 

su
it

s 
m

ay
 b

e 
in

.'3
ti

tu
te

d
 i

n
 D

en
m

ar
k 

if
 t

h
e 

d
ef

en
1

an
t 

is
 

re
si

d
e
P

t 
in

 D
en

m
ar

k 
a
t 

th
e 

ti
m

e 
th

e 
a
c
ti

o
n

 c
om

ni
en

ce
d 

o
r 

if
 b

o
th

 s
po

us
es

 
ar

e 
n

a;
;,i

o
n

a
ls

 
o

f 
D

en
m

ar
ko

 

"'
l'h

e 
sa

m
e 

ru
le

 a
p

p
li

es
 i

f
 t

h
e 

sp
o

u
se

s 
ar

e 
h

o
t 

B
at

io
n

al
s 

o
f 

th
e 

sa
m

e 
co

u
n

tr
y

. 
p

ro
v

id
ed

 t
h

a
t 

th
e
ir

 l
a
s
t 

co
m

m
on

 n
at

io
n

s.
li

ty
 w

as
 
D
a
n
i
s
h
~
 

-
. 

. 
~

' 

"N
at

ri
m

o
n

ia
l 

su
it

s 
m

ay
. l

ik
ew

is
e 

be
 i

n
it

ia
te

d
 i

n
 D

en
m

ar
k 

if
 t

h
e 

la
s
t 

.c
o:

r.m
no

n 
re

si
ie

n
c
e
 

o
f 

th
e 

sp
ou

se
s 

w
as

 
in

 a
 
p
l
a
~
e
 

w
hi

ch
 i

s
 D

an
is

h 
a
t 

th
e 

ti
m

e 
th

e 
a
c
ti

o
n

 i
s
 c

om
m

en
ce

ds
 

a..
'1d

 .t
h

e 
de

fe
nd

.a
.'l

t 
SJ

?O
U.

lte
 

h
as

 d
es

er
te

d
 t

h
e 

o
th

er
 

sp
ou

se
 a

g
a
in

st
 t

h
e 

w
il

l 
o

f 
th

e 
la

tt
e
r 
~
1
d
 
w

it
h

o
u

t 
ju

st
 c
a
~
s
e
 

or
 h

as
 

ch
an

ge
d 

h
is

 r
es

id
en

ce
 a

ft
e
r 

gr
ou

nd
s 

fo
r 

d
iv

o
rc

e 
o

r 
se

p
ar

at
io

n
 h

av
e 

co
m

e 
in

to
 e

x
im

te
n

ce
. 

"M
at

ri
m

o
n

ia
l 

su
it

s 
m

ay
 a

ls
o

 b
e 

in
it

ia
te

·i 
in

 D
e:

n:
:n

ar
k 

if
 t

h
e 

p
la

in
ti

ff
 

is
 a

 n
a
ti

o
n

a
l 

&'
1.d

 a
 r

e
si

d
e
n

t 
o

f 
D
e
r
~
r
~
 
a
t 

ti
le

 t
im

e 
th

e 
a
c
ti

o
n

 i
s
 c

om
m

en
ce

d,
 

or
 i

f
 t

h
e 

p
la

in
ti

ff
 w

as
 

a 
n

at
io

n
al

 o
;f 

D
en

m
ar

k 
a
t 

th
e 

ti
m

e 
o

f 
th

e 
m

ar
ri

ag
e 

an
d 

is
 r

e
si

d
e
n

t 
in

 D
e
r
m
~
k
 
a
t 

th
e 

ti
m

e 
th

e 
a
c
ti

o
n

 i
s
 c

om
m

en
ce

d;
 

an
d 

th
e 

-
w

he
re

ab
ou

ts
 

o
f 

th
e 

d
ef

en
d

an
t 

ar
e 

n
o

t 
kn

ow
n.

 

"L
.e

ga
l 

:p
ro

ce
ed

in
gs

 r
e
la

te
d

 t
o

 t
h

e 
d

is
so

lu
ti

o
n

 o
r 

co
n

ti
n

u
an

ce
 

o
f 

:m
ar

ri
ag

e 
m

ay
 a

t 
ap

y 
ti

m
e 

be
· 
in

it
ia

te
d

 i
n

 D
e'n

m
ar

k 
if

 e
it

h
e
r 

sp
ou

se
 v

ra
s 

a 
n

a
ti

o
n

a
l 

o
f 

D
er

..m
:a

rk
 a

t 
th

e 
ti

m
e .

. o
f.

 th
e 

m
ar

ri
ag

e 
Q"

 
~
~
 

sh
o

u
ld

 b
e 

ad
de

d 
th

a
t 

th
e 

le
g

a
l 

p
ro

v
is

io
n

s 
re

fe
rr

e
d

 t
o

 :
pe

rm
it

 t
h

es
e 

ru
le

s 
to

 b
e 

d
ef

in
ed

 i
n

 g
re

at
er

 d
e
ta

il
 _o

r 
q

u
a
li

fi
e
d

 b
y 

ag
re

em
en

t 
.w

it
h

· o
th

er
 

c
o
u
n
t
r
i
~
s
.
 

In
 t

h
is

 c
ol

)I
le

Y
..i

on
 r

ef
er

en
ce

 
sh

o
u

ld
 b

e 
m

ad
e 

to
 t

h
e 

en
c.l

o
se

d
 c

op
y 

o
f 

.a
r.t

ic
le

s
. 7

:-
10

 
o

f 
th

e 
C

on
ve

nM
.o

n 
of

 6
 F

eb
ru

ar
y

 l
9

3
1

 r
e
fe

rr
e
d

 t
o

 a
bo

ve
. 

In
 c
o
n
c
l
u
s
i
o
~
 
it

 m
ay

 b
e.

 n
o

te
d

 t
h

a
t 

u
n

d
er

 D
a,

ni
sh

 l
aw

 d
iv

o
rc

e 
an

d 
se

:p
ar

at
io

n
 

m
ay

 
in

 m
an

y 
ca

se
s 

be
 g

ra
n

te
d

 b
y 

ad
m

:i
.n

:l
.s

tr
at

iv
e 

au
th

o
ri

ty
-

In
 e

x
er

ci
si

n
g

 t
h

es
e 

po
w~

r;
B,

_h
ow

ev
e:

;-
, 

t)
le

 a
dm

:i
.n

is
~r

at
iv

e 
a
u

th
o

ri
ti

e
s 

ar
e 

·l
a
rg

e
ly

 g
u

id
ed

 b
y 

th
e 

sB
lll

e 

ru
le

s 
as

 i
n

 a
cc

o
rd

an
ce

 w
it

h
 t

h
e 

fo
re

g
o

in
g

 p
ri

n
c
ip

le
s,

 g
o
v
a
1
~
 
th

e 
Ju

ri
sd

ic
ti

on
 

o
f 

th
e 

co
u

rt
s 

il;
l 

m
at

te
rs

 o
f 

d
iv

o
rc

e 
an

d 
se

p
ar

at
io

n
. 

FR
A

N
CE

 

A
s 

a 
ru

le
, 

F
re

n
ch

 c
o
t
~
t
s
 
ar

e 
co

m
pe

te
nt

 t
o

 d
ea

l 
w

it
h

 p
ro

ce
ed

ip
g

s 
fo

r 
a 

d
e
c
la

ra
ti

o
n

 o
f,

n
u

ll
it

y
 o

f 
m

ar
ri

ag
e,

 
d

iv
o

rc
e,

 
se

p
ar

at
io

n
 a

nd
 a

ll
 o

th
er

 

m
at

ri
m

o
n

ia
l 

ca
u

se
s 

if
 o

ne
 

o
f 

th
e 

sp
ou

se
s 

is
 F

re
nc

h 
or

 i
f
 t

h
e 

d
ef

en
d

an
t 

is
 

"
"
' 

d
o

m
ic

il
ed

 i
n

 F
ra

n
ce

. 

~
 

G
RE

EC
E 

·~
 

(a
) 

If
 t

h
e 

a
li

e
n

 s
po

us
es

 h
av

e 
ag

re
ed

 b
y 

co
m

m
on

 c
o

n
se

n
t 

to
 r

ec
o

g
n

iz
e 

th
e 

.....
 \ 

cp
m

pe
te

nc
e 

o
f 

th
e 

Q
re

ek
.c

a
u

rt
s,

 
/(

b
) 

If
 b

o
th

 t
h

e 
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P
age 46

. 
-

(b
') 

I
f
 b

o
th

 th
e 

sp
o

u
ses o

r th
e 

d
~
f
e
n
d
a
n
t
 are 

d
o

m
ic

ile
d

 o
r re

sid
e
n

t 
in

 

,1 ~ 
. 

G
reece 

(Ci~il C
ode, A

rtic
le

 4
, 
i~ ?onjunc:tio

n
 w

ith
 A

rtic
le

 126 
o~ 

th
e Law

 

o
f L

'ltro
d

u
ctio

n
 to

 th
e C

iv
il C

ode) •. 
T

he 
te

x
t o

f th
is' -p

ro
v

isio
n

 _is
 a

s 

f
o
~
l
o
w
s
;
 

C
:i.Y

il C
ode, A

rtic
le

 4: 
"JU

fens ari;} 
S

U
bJect tO

 tlle 
j":N

r.i.O
d.;i.ctj.on 

O
f t]le ~.~~iCnP,l COl~tS a

n
d

 
m

ay a}!lpear as p
la

in
tiffs

 o
r d

efen
d

an
ts 

Oz:l: th
e 

s.arue. term
s as. G

reek 
f\U

bjects ·in
 acco

rd
an

ce w
ith

 ~
h
e
 

p
·o

v
iaio

.n
a co

n
cern

in
g

 ju
risd

ic
tio

n
 1

n
 

fo
rce 

{C
ode 

o
f C

iv
il P

rocedure 1 .Al~ticle 16 sj..,.._~ a" 

G
UATEt-1ALA 

T
he 

G
uatem

alan co
u

rts assum
e 

ju
risd

ic
tio

n
 iri the; .I;Ile:tter.s· .re

fe
rre

d
 to

 1 
a
s 

.-
-

. 
'; 

fo
llo

w
s: 

_(a
) .n

u
l.J.ttl.o

f m
arriae..e:: 

w
hen th

e d
efen

d
an

t is
 ~om1clled in

 G
uatem

ala; 

(l>) 
diver~: 

w
hen th

e conj~gal d
o

m
icile w

as estab
lish

e'd
 1.'1 G

uatem
ala, 

unle:!a th
e d

iv
o

rce w
as 

p
reced_ed

 by se:paxation, 
in

 w
hich case 

t
~
e
 .<

?ourts 

asatizne 
ju

risd
ic

tio
n

 if
 th

e
 defendari.t is

 'dC
ill1iciled in

 G
U

atem
ala; . · 

{c) 
Se'):)f'...I''i~.2£: 

w
hen th

e co
n

Ju
g

al d
~
c
i
l
e
 
is

 i?
 G

U
atem

a,lu; 

{ 1.) 
~e-r m

a
t
r
~
l
a
l
 cau

ses ii' bo:th s~ouses 
o

r -.?~-2£~m is
 ~
 a.l;len; 

~
 .. ~
~
.
9
.
9
:
~
~
<
L
,
~
r
o
~
d
:
 

t.i'l.e 
G

uatem
alan co

u
rt.s 

assum
e .ju

ri.sd
ic

tio
n

 

iD
:-an

y
 o

f th
e 

g
en

eral cases enum
erated in

 a
rtic

le. :&
XV 

o
f th

e ..F
undam

ental 
' 

. 
. 
~
 

P
rin

c
ip

le
s o

f th
e A

ct estab
liS

h
in

g
 th

e Ju
d

ic
ia

l. S
ys-tem

, w
hiC

h la
y

s dow
n 

th
e fo

llo
w

in
g

 :p
ro

v
isio

n
s:

· 

•·' 
.:. 

"A
R

T
IC

lE
 XXV i -

A
n a

lie
n

, ev
en

 if
 re

sid
e
n

t ~uts~de Guatemal~, 
'f!JAY bB

 
sU

m
m

.oned b
efo

re th
e

· G
uatem

alan c
o

u
rts: 

'··" 

; ' 
"l. 

--ln
' coim

exion w
ith

 le
g

a
i p

ro
ceed

in
g

s 
conc;erning re

a
l 

p
;o.lJerty

 situ
a
te

d
' in

--G
uatem

ala; 

"2
. 

in
 co

n
n

ex
io

n
 w

ith
 c

iv
il _proceedings re

su
ltin

g
 from

 an
 

ille
g

a
l a

c
t cO

lllillitted by th
e a

lie
n

 in
 G

uatem
ala; 

"3• 
in

 conne:P
on W

ith a 
c
o

n
tra

c
t co

n
clu

d
ed

 ab
ro

ad
, 

j.t' th
e 

'•
 

-

\ 

'term
s 

o
f· th

e
 c

o
n

tra
c
t· sp

ecif'y
.th

a
t. d

isp
u

tes a
risin

g
 theret.rom

 
·. 

.. . 
. 

· a
re

 to
 ·be d

ecid
ed

 b
y

 th
e G

uatem
alan_ c

o
u

rts." 

ISR
A

EL 
,/ 

./ 
;" 

{
l}

 
T

he 
c
iv

il c
o

u
rts assum

e d
eclarato

ry
 jur~sdiction ~

m
a
t
t
e
r
s
 

Q
f n

~
i
t
y
 

an
d

 d
iv

o
rce betw

een fo
reig

n
ers; 

th
ey

 a
lso

 d
ecid

e 
on ~

t
t
e
r
s
 .,o

f n
u

llity
 w

hen 

/su
ch

 m
a
tte

rs 



E
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N
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se

 4
7 

su
ch

 m
at

te
rs

 a
ri

se
 i

n
ci

d
en

ta
ll

y
 i

n
 o

th
er

 c
as

es
 o

f 
p

er
so

n
al

 s
ta

tu
s 

ov
er

 

w
hi

ch
 t

h
ey

 e
x

er
ci

se
 

jt
ir

is
d

ic
ti

b
n

, 
an

d 
d

ea
l 

in
 s

ep
ar

at
io

n
 a

nd
 o

th
er

 

m
at

ri
m

o
n

ia
l 

ca
u

se
s 

be
tw

ee
n 

fo
re

ig
n

er
s.

 

(2
) 

T
he

 r
e
li

g
io

u
s 

co
u

rt
s 

as
su

m
e 

ju
ri

sd
ic

ti
o

n
 i

n
 m

at
te

rs
 o

f 
n

u
ll

it
y

, 

d
iv

o
rc

e,
 

se
p

ar
at

io
n

 a
nd

 o
th

er
 m

at
ri

m
o

n
ia

l 
ca

u
se

s 
o

f 
c
it

iz
e
n

s 
w

ho
 a

re
 

m
en

be
rs

 
of

 t
h

e
ir

 r
e
li

e
io

u
s 

co
m

m
un

ity
. 

(3
) 

So
 f

a
r 

as
 

ju
ri

sd
ic

ti
o

n
 i

s
 c

on
ce

rn
ed

, 
th

e 
q

u
es

ti
o

n
 o

f 
do

m
ic

il
e 

is
 o

f 

no
 c

on
se

qu
en

ce
. 

, L
EB

AN
ON

 

In
 m
u
n
i
-
~
~
 
la

w
 t

h
e 

co
m

pe
te

nt
 c

o
u

rt
 o

f 
re

rs
o

n
al

 s
ta

tu
s 

w
il

l 
be

 t
h

e 
ju

d
ic

ia
l 

bo
dy

 
o

f 
th

e 
re

li
g

io
u

s 
a
u

th
o

ri
ty

 b
ef

er
e 

w
hi

ch
: t

h
e 

m
ar

ri
ag

e 
w

as
 

co
n

tr
ac

te
d

. 

In
 a

ny
 c

as
e 

in
v

o
lv

in
g

 :
pe

rs
on

al
 s

ta
tu

s 
w

hi
ch

 a
ff

e
c
ts

 o
ne

 
or

 m
or

e 
a
li

e
n

s 
a
t 

le
a
st

 o
ne

 
o

f 
w

hc
m

 i
s
 a

 r
.~
t
i
o
n
a
l
 

of
 a

 
co

u
n

tr
y

 i
n

 w
hi

ch
 u

nd
er

 e
x

is
tl

i1
g

 l
e
g

is
la

ti
o

n
 

pe
rs

on
e.

l 
st

a
tu

s 
is

 g
ov

er
ne

d 
by

 c
iv

il
 

la
w
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a
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ho h
as 

obtained: th
e
 d
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o
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 c
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u
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i
n
t
e
r
e
s
t
~
 

o
f 
~
1e 

ch
ild

ren
, 

o
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ers 
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a
t th
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 ~s
h
o
u
l
d

-b
e
 

en
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e
r o

f th
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th
e
r sp

o
u

se o
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th
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n
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elg
ian

 p
reced

en
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e
st th

a
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ese circu

m
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ces th
e d

o
m

icile o
f 

th
e
 c

h
ild
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n
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d

· to
 th

a
t o

f th
e
 p

aren
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d

y
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as b
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. ·' 
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A
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te

d
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e
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p
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u
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n
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z
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n
 law

 en
d

o
rses:th

e
 

p
rin

c
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le
 o

f u
n
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 o

f d
o

m
icile o

f 
th

e
 sp

o
u
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and th

e
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re

 le
a
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p
o
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 sp

o
u
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 h
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e d

iffe
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n
t d

o
m
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T
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n
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 th

e
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f th
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u
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an
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n
c
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e
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o
m
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h
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n

 sh
a
ll b

e estab
lish

ed
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 d
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e lrife, 'o
r an

y
 o

th
e
r p

erso
n

 le
c
a
lly

 

desi~ted, 
(R
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' C
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l d

o
m

icile o
f ch

ild
ren

 u
n

d
er ag

e, C
h

ilean
 law

 

d
o

es n
o

t ·c.onsid~r w
h

eth
er th

e p
aren

ts h
av

e d
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t d
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e C
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~
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 d
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s
e
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a
s 

th
e
 c

as
e 

m
ay

 b
e
. 

I
f
 t

h
e
 f

a
th

e
r 

o
r 

m
o

th
er

 f
o

rf
e
it

s
 h

:t,
s 

o
r 

h
e
r 

:p
a:

::-
en

ta
l 

a
u

th
o

ri
ty

 a
nd

. 
a 

g
u

ar
d

ia
,n

 
:te

 a
p

p
o

in
te

d
 f

oj
_~

 
th

e
 c

h
il

d
, 

th
e
 c

h
il

d
. 

\r
il

l 
fo

ll
m

r 
th

e
 

la
tt

e
r'

s
 d

o
m

ic
il

e 
a
s 

p
ro

v
id

ed
 i

n
 a

rt
ic

le
 7

2 
a
lr

e
a
d

y
 c

it
e
d

 w
h

ic
h

 s
ta

te
s:

 
"A

 

p
er

so
n

 l
iv

in
g

 m
ld

er
 p

a
re

n
ta

l 
au

.t
h

o
ri

ty
 f

o
ll

o
v

s 
th

e
 d

o
ra

.i
ci

le
 o

f 
th

e
 f

a
th

e
r 

o
r 

m
o

th
er

 a
s 

th
e
 c

a
se

 m
ay

 b
e,

 
an

d
 a

 
p

er
so

n
 u

n
d

er
 t

,"
U

ar
di

an
sh

:t
p 

o
r 

tr
u

st
e
e
sh

ip
 

th
a
t 

o
f 

h
is

 
GU

B
.l

'd
,i

an
 
o

r 
tl

"U
st

ee
".

 

Il
le

g
i t

ir
r;

at
e 

c
h

il
d

re
n

. 
In

 t
h

:t
s 

ca
te

g
o

ry
 a

 
d

is
ti

n
c
ti

o
n

 s
h

o
u

ld
 b

e 
m

ad
e 

be
t1

re
en

 t
h

e
 p

o
si

ti
o

n
 o

f 
n

a
tu

ra
l 

an
d

 o
f 

m
er

el
y

 i
ll

e
g

it
im

a
te

 c
h

il
d

re
n

. 

(a
) 
~
r
a
l
 ;
c
h

il
d

re
n

: 
A

lt
h

o
u

g
h

 t
h

e
 n

a
tm

·a
l 

fa
th

e
r 

d
o

es
 n

o
t 

h
av

e 

,p
ar

en
ta

l 
a
u

th
o

ri
ty

 o
v

er
 t

h
o

 c
h

il
d

 h
e 

ac
k

n
o

w
le

d
g

es
, 

w
·h

oe
ve

r 
ac

kn
o\

rl
ed

c;
es

 

th
e
 c

:Q
il

d 
fi

rs
t,

 
th

e
 f

a
th

e
r 

o
r 

mo
t.
he
l~
, 

is
 a

p
p

o
in

te
d

 l
aw

fu
l 

g
u

ar
d

ia
n

; 

if
 b

o
th

 a
cl

m
m

d
ed

g
e 

th
e
 c

h
il

d
. 

si
Jn

ul
ta

.'T
lo

ou
sl

y,
 

'$
e
 f

a
th

e
r 

is
 a

p
p

o
in

te
d

 

(a
rt

ic
le

 3
68

, 
r~
ra
gr
ap
h 

1 
o

f 
th

e
 C

iv
il

 C
o

d
e)

. 

H
en

ce
 a

 
n

a
tu

ra
l 

c
h

il
d

 h
as

 h
is

 f
a
tl

1
e
r'

 s
 

d
o

m
ic

il
e,

 
n

o
t 

b
ec

au
se

 t
h

e
 

la
tt

e
1

· 
is

 h
is

 f
a
th

e
r 

b
u

t 
b

ec
au

se
 h

e 
is

 h
is

 g
u

ar
d

ia
n

. 
U

nd
er

 C
h

il
ea

n
 

la
1r

, 
a 

p
er

so
n

 u
n

d
er

 e
;u

ar
d

ia
n

sh
ip

 o
1·

 
t1

·u
st

ee
sh

ip
 h

as
 
th

e
 d

o
m

ic
il

e 
o

f 
h

is
 

g
u

ar
d

ia
n

 o
1·

 
tr

u
st

e
e
 
(a

rt
ic

le
 7

2 
o

f.
 t

h
e
 C

iv
il

 C
o

d
e)

. 

{b
) 

l·~
er

el
y 

il
le

G
f t

in
:!

at
e 

cl
1

il
rl

re
n
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I
f
 t

h
e
 c

h
il

d
 i

s
 m

er
el

y
 i

ll
e
(P

, t
im

a
te

, 

h
e 

w
il

l 
h

av
e 

th
e
 d
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ic

il
.&

 o
f 

h
is

 f
Si

ll
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..
l"

d.
~.

an
 
o

r 
tr

u
st

e
e
, 

if
 h

e 
h

as
 o

n
e,

 
an

d
 

ev
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 i
f
 
th

e
 f

a
th

e
r 

lT
er

e 
lm

m
m

, 
th

e 
d

o
m

ic
il

e 
o

f 
o

ri
g

in
 c

o
u

ld
 n

o
t 

p
re

v
a
il
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n

c
e
 t
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e
r 

h
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o 

ri
g

h
t 
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 t

h
e 
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m

in
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o

n
 o

f 
th

e
 c

h
il

d
's

 

p
ro

p
e
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y
. 
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) 

A
d

o
p

te
d

 c
h

il
d

re
n
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A

n
 a

d
o

p
te

d
 c

h
il

d
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s
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b
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c
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 t

h
e
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a
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n
ta
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U
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o
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 o

f' 
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e
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d
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e
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ar
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t 

an
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 t
.'h

er
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o
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 t
h

e
 l

a
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e
r'
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d
o
m
i
c
i
l
e
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C
Z
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o
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 d
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 c
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k
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m
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e 

u
n

d
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IV
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o
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T
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 b

e
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g
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ex

p
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o
m
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o

f 
th

e
 c

h
il

d
re

n
 i

n.
tls

t 
b

e
 

de
em

ed
 t

o
 b

e,
 t

h
e
 p

la
c
e
 \

T
he

re
 

th
ey

 a
c
tu

a
ll

y
 1

1 
v

e,
 

an
d

 a
t 

th
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e 
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p
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T
he q

u
e
stio

n
 o

f a 
c
h

ild
's

 d
o

m
icile is

 n
o

rm
ally

 's
e
t-tle

d
 b

y
 r'ef'ei~ence 

to
 

th
e
 circu

m
stan

ces o
f 

th
e
 c

h
ild

. hiinS
el:f; 

b
u

t i
t
 'sh

o
u

ld
 b

e
 n

o
ted

 in
 th

is 
co

n
n

ex
io

n
 

th
a
t a 

c
h

iid
1·s 

p
re

st1m
:ptive

'd
o

m
icile

.is
 th

a
t o

f th
e
 

s·p
o

u
se u

n
d

er irhose c
a
re

 h
e 

is
. 

I
-

'FIW
JC

E
 

A
s 

a 
ru

le
, 

n
o

n
-em

an
cip

ated
 c

h
ild

re
n

 i·rho h
av

e n
o

t a
tta

in
e
d

 m
a
jo

rity
 h

av
e 

th
e
 sam

e d
o

m
icile a

s th
e

-p
a
re

n
t ex

ercisin
G

 th
e
 r
~
r
e
n
t
a
l
 a

u
th

o
rity

. 

G
R

EEC
E 

T
he non-e:rnanci:pa te

d
 c

h
ild

 \rho h
as n

o
t a

tta
in

e
d

 :m
ajo

rity
 h

as th
e
 

S
aJ!le 

d
o

m
icile a

s h
is fa

th
e
r 

o
r g

u
ard

ian
. GUATiliA

.LA
 

T
he l.avr m

akes no d
ir:e

c
t p

ro
v

isio
n

 fo
r 

th
is 

e
v

e
n

tu
a
lity

, 
b

u
t la

y
s dm

rn 

th
e
 g

e
n

e
ra

l p
rin

c
ip

le
 th

a
t 

"th
e
 d

o
m

icile o
f a 

p
erso

n
-u

n
d

er p
a
re

n
ta

l a
u

th
o

rity
, 

g
u

ard
ian

sh
ip

 o
r ~

a
r
d
 
sh

a
ll b

e th
at o

f th
e
 p

erso
n

 e
x

e
rc

isin
g

 th
e
se

 

re
sp

6
n

sib
ilitie

s
11·(a

rtic
le

 41 
o

f th
e C

iV
il C

od.e
). 

T
o 

p:..~ovide a
n

 an
m

rer to
 th

is
 q

u
estio

n
, 

t\vo c
a
se

s m
u

st b
e
 d

istin
g

u
ish

e
d

, 

n
am

ely
: 

(a) 
c
h

ild
re

n
 b

o
rn

 in
 lred,loc:~, 

an
d

 
(b) 

c
h

ild
re

n
 b

o
rn

 o
u

t o
f vredlocli:. 

C
h

ild
re

n
-b

o
rn

 in
 lred

lo
ck

; 
T

he 
so

le
 case in

 lT
hich sp

o
u

ses m
a
in

ta
in

 

se1
Jarate h

o
u

seh
o

ld
s is

 th
a
t o

f se
p

a
ra

tio
n

.·· 
In

 th
is

 
c
a
se

 th
e
 
c
o
m
~
t
 
g

ra
n

tin
g

 

th
e
 se

p
a
ra

tio
n

 is
 re

q
u

ire
d

 to
 d

ecid
e vrhich 

sp
o

u
se is

 
to

 re
ta

in
 cu

sto
d

y
 o

f 
th

e
 

c
h

ild
re

n
; 

an
d

 t.hl,s d
eterm

in
es 

th
e
ir dm

:n:lcile. 

C
h

ild.re
n

 bm
;•n o

u
t o

f lT
ed.lock: 

T
h

is aG
S-i:ri co

m
p

rises 
t\vo, 'C

ases, 
n

am
ely

: 

(1
) 

c
h

ild
re

n
 v

o
lU

D
:tarily

 aclm
m

'lledged b
y

 b
o

th
 :p

aren
ts, 

an
d

 
(2

) 
c
h

ild
re

n
 v

h
o

 

a
re

 v
o

lu
n

ta
rily

 aclm
ovT

.l:edced b
y

 one o
f th

e
 p

a
re

n
ts an

d
 i-rhose fi;I.iatio

n
 in

 

re
sp

e
c
t o

f 
th

e
 o

th
e
r h

as b
een

 le
g

a
lly

 d
e
c
la

re
d
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r 

I 
. 

. 
• 

1
. 

U
nder th

e
 term

s o
f th

e
 law

 a 
c
h

ild
 bm

;,n o
u

t _p
f 'I'T

edloolt and 

( ! 

volu..11tarilY
. aclcnoirled,g

w
 

b
y

 b
o

th
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p
resen

t.s a
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f _d
u

a
l 

d
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m
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sin
c
e
 b

o
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x

e
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 p

a
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n
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u

th
o

rity
. 

·' : ::·~ : 
/
/
 

/ 
r 

r
-' 

/2. 
In

 th
e
 c

a
se

" o
f 

( 



2.
. 

ln
 w

tk
e 

c
u

e
· ·o

t-
a

. c
h

tl
4

 b
o

m
 .o

u
t 

o
t 

w
e4

lo
ck

 ·.&
D

t 
v
o
l
~
 

. 
. 
. 

. 

ac
k

n
o

w
le

d
g

ed
 b

y
 o

nJ
¥ 

on
e 

ot
 t

h
e
 :

p
ar

en
ts

, 
~
e
n
t
a
l
 a

u
th

o
ri

ty
 i

s
 e

xe
rc

:1
se

a 

b
y

 t
h

a
t 

:p
ar

en
t·

 a
lo

n
e,

 a
n

d
 t

h
e 

m
in

o
r'

s 
d

o
m

ic
il

e 
is

 d
et

er
m

in
ed

 t
h

er
eb

y
 i

n
 

ac
co

rd
an

ce
 w

1 
th

 t
h

e
 p

ri
n

c
ip

le
s 

ou
tl

:l
ne

d 
ab

o
v

e.
 

IS
P-

.A
EL

. 

~
1
e
 

q
u

es
ti

o
n

 o
f 

d
if

fe
re

n
t 

d
o

m
ic

il
es

 m
ay

 a
ri

se
 o

n 
se

p
ar

at
io

n
, 

th
e 

d
o

m
ic

il
e 

o
f 

th
e 

c
h

il
d

 i
s
 t

h
en

 d
et

er
m

in
ed

 b
y

 t
h

e 
d

o
m

ic
il

e 
o

f 
th

e 
p

ar
en

t 
in

 ,
~
o
s
e
 
cu

st
od

,:
r 

th
e
 c

h
il

d
 i

s
 p

la
ce

d
. 

LE
BA

! JO
N 

. l
lh

en
 t

h
e 

p
ar

en
ts

 h
av

e 
se

11
EU

'at
e 

d
a
n

ic
il

e
s,

 
th

e
 b

oy
s 

a
re

 d
O

ll
li

ci
le

d 
w:

1 t
b

 '
C

rl
M

'J
!f

 

m
ot

he
r 

up
 t

o
 t

h
e 

ae
;e

 
o

f 
se

v
en

 y
ea

rs
 a

nd
 
th

e 
g

ir
ls

 u
p 

to
 t

h
e
 a

g
e 

o
f 

n:
tn

e 
~
.
 

· l
O

O
IIE

:r'
J./

!li
D

S 

In
 t

h
e
 c

as
e 

o
f 

Ju
d

ic
ia

l 
se

p
ar

at
io

n
 o

n
ly

 1 
it

 m
ay

 h
ap

pe
n 

th
a
t 

th
e 

p
ar

en
ts

 

h
av

e 
d

if
fe

re
n

t 
d

o
m

iC
il

es
. 

1 
In

 t
h

a
t 

ca
se

 t
h

e
 c

h
il

d
re

n
 h

av
e 

th
e 

d
o

m
ic

il
e 

o
f 

th
e 

pa
J.

•e
nt

 w
ho

 b
y

 J
u

d
.i

ci
*

l 

d
ec

re
e 

h
as

 b
ee

n
 g

ra
nt

ed
. 

:p
a t

er
n

a.
l 

au
th

o
r!

 ty
. 

PA
!a

:sT
.A

N
 

As 
m

in
or

 c
h

il
d

re
n

 h
av

e 
th

e 
d

o
m

ic
il

e 
o

f 
th

e
ir

 p
ar

en
ts

 
(s

ec
ti

o
n

 1
4 

o
f 

th
e 

S
u

cc
es

si
o

n
 A

ct
, 

19
26

) 
aD

d 
th

e 
W

if
e'

s 
d

o
m

c
il

e
 f

o
ll

m
rs

 t
h

a
t 

Q
f 

th
e 

hu
sb

an
d 

(s
M

 

IV
 a

bo
ve

) 
th

e
 c

h
il

d
re

n
' B

 
d

o
m

ic
il

e 
is

 t
h

a
t 

o
f 

th
e 

fa
th

e
r.

 

PH
IL

IP
l'n

m
s 

G
ei

le
ra

l.
ly

, 
th

e 
d

o
m

ic
il

e 
o

f 
ch

il
d

re
n

 s
h

a
ll

 b
e 

th
a
t 

o
f 

th
e 

·s
p

o
u

se
s 

V
h

ic
h

 

• 
st

a
te

d
 a

b
o

v
e,

 
is

 t
h

e
 d

o
m

ic
il

e 
o

f 
th

e 
hu

sb
an

d.
 

l-
lh

er
e,

 
ho

w
ev

er
, 

th
e
 p

a
r-

. .
 .s?.

: 

_
.,

..
 d

.1
ff

er
e.

n.
t 

d
o

m
ic

il
es

, 
th

e 
m

in
or

 .c
h

il
d

re
n

 s
u

b
je

ct
 t

o
 ;

p
ar

en
ta

l 
a
u

th
o

ri
ty

 

'd
tb

 t
lJ

e 
ac

q
u

ie
sc

en
ce

 o
f 

th
e
ir

 f
a
th

e
r 1

 
be

 c
on

si
de

;r
ed

. 
d

o
m

ic
il

ed
 w

1 
th

 t
h

e
ir

 m
tt

t:
l'W

IM
 

in
 a

 
p

la
ce

 d
is

ti
n

c
t 

fr
o

m
 w

he
re

 t
h

e
 f

at
hm

• 
li

v
e
s 

(
l 

M
an

re
sa

, 
22

3,
 
c
it

e
d

 i
n

· 

V
il

..l
ar

ee
.J

., 
SU

'"J
?r

a.
). 

I
t 

h
as

 b
ee

n
 h

el
d

 b
y

 t
h

e
 P

h
il

lp
:p

ih
e,

 8
\i

p
 



E/Cl~.6/l2.7 . 
P

age 54 
· 

C
o

u
rt, 

h~:-evc:r, 
th

a
t.a 

C
h

in
ese w

o
m

n
·en

te-rin
g

 th
e
 Ph1i1IJJ?~.nes n.ot on h

e
r m

m
. 

:ric;ht but; b
y

 v
:lrtae o

f h
e
r O

O
l"riac;e 

to
 a 

s·econd hu~band, · he.s ~o l~iGht 
to

 b
r:tn

c 
. 

. 
in

 h
e
r m

.:!.nm
." 

c
h

ild
re

n
 b

y
 th

e
 
fi:r~t llusba:hd. \-rho 

n
ev

er h
ad

 a 
le§

9
.l' re

sid
e
n

c
e
 in

 
. 

. 
' 

. 
. 

. 

th
is

 co
u

n
try

 (G
o 0

h
en

 v
s. C

o
l. 

o
f 0

',1StotlS
7 56 P

h
il. 550). 

U
l'n:'P

D
 ST

A
T

ts 

In
 .th

e
 crca':. re

jo
rity

 o
f cae~a, · pa:~ents h

av
e d

iffe
re

n
t lec;al d

o
m

iciles 

o
n

ly
 vThen fam

ily
 lm

ity
 ila

s
 b

een
 b

ro
k

en
 eith

m
" b

y
 d

iv
o

rce o
r 
j
u
d
i
c
~
a
l
 

se:pa1·e.tio
n

. 

In
 su

ch
 c

a
se

s, 
th

e
 ru

le
s o

f law
 fo

u
n

d
 c

e
n

e
ra

lly
 a

p
p

lic
a
b

le
 a

re
: 

1
. 

T
h

at th
e
 m

in
o

r c
h

ild
's

 d
o

m
icile 

is
 th

a
t o

f t11e 
pl:l.l'en

t to
 lT

hose 

cu
sto

d
y

 i
t

/h
as b

een
 .given b

y
 th

e
 c.:ru

rt; 

2
. 

T
h

at if
 th

e
re

 i1a
s
 b

een
 no 

co
m

·t o
rlo

r m
-tm

•dil!ti cu
sto

d
y

, 
th

en
 th

e
 

ch1ld,. 1·a··:d
p

m
icile is

 
c
o
n
s
i
d
~
r
e
d
 
to

 b
e th

a
t of' 

th
e 

~;
a
r
e
n
t
 'H

ith vThom
 i

t
 

liv
e
s; 

o
r 

3
. 

T
h

at if
 th

e c
h

ild
 11Y

es v
ith

 n
e:tth

er :g
aren

t, 
i
t
 n

o
rn

n
lly

 re
ta

in
s 

th
e

.d
?m

icile o
f th

e
 fa

th
e
r. 

(S
ee ~

~
e
n
~
 o
f
_
~
~
 fa

v
, 

C
o

n
flic

t o
f la'lrs, D

o
m

icil, 
se

c
. 

3
2

). 

T
he 

G
e:qel"'O

.l 
r
u
l
~
 a:;p

lie
d

 am
onr, ta

it 1-ta.tes fo-r avJai.'d
in

p
 cu

sto
d

y
 o

f m
in

o
r 

I 
-·

, 

c
~
l
d
r
e
n
 is

 th
a
t th

e
 c

o
u

rt 'tihich h
as 

ju
risd

.ic
tio

n
 o

f a 
d.is

 _Ju
te

 bet..reen th
e
 

p
a
re

n
ts, 

o
r o

f an
 a

c
tio

n
 to

 d
isso

lv
e
 o

r am
n

u
 a :m

arriac
e, 

si.J.all 
so

 d
isl;o

se 

ffie=
cu

aw
a.y

 ot· 
th

e
 c

h
ild

 t.n
at h

is lT
elfare is

 safecu
ard

ed
., 

in
 ·Jiew

 o
f a

ll th
e
 

fa
c
ta

 
o

f th
e
 p

a
rtic

u
la

r case, 
n

e
ith

e
r p

aren
t havinG

 a. 
au

:p
erio

r 
l'~ g

h
t to

 
th

e· 

cu
sto

d
y

 o
f th

e
 c

h
ild

. 
(I:efer to

 V
el"nie:.·'s A

m
erican ]'a.li'..ily I.au

s; 'v
o

l. 
2

, 

se
c
. 1

4
2

; 
a
lso

_ to
 ~
 v

. 
I:acan

 (1942) 
110 C

o
lo

. 
227; 

132 P
ac. 

2
d

. 791t 
fo

l' 
. 

.. 
. 

. 
\ 

o
b

serv
atio

n
 on th

e
 cm

·ren
t tre

n
d

 in
 E

n
J
lj.s

h
 an

d
 J\nter:l.can fa.m

ily la
u

). 

. ..... .. /1 
\' !\ 'olio': ~ ,·. 

'. 
-.. 

,., 

. !.:..: 
'~ ., 

" 
.. r-'' 

,J 
I' 


