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Mr. DAVIES (United Kingdom) accepted the 
Netherlands representative's suggestion. The 
relevant phrase would therefore read: "certain 
penalties, liabilities and restrictions clearly defined 
by law and necessary only in the interest". 

The meeting rose at 1 p.m. 

TWO HUNDRED AND TWELFTH 
MEETING 

Held at Lake Success, New York, 
on Tuesday, 3 May 1949, at 11 a .. m. 

Chairman: Mr. Charles MALIK (Lebanon), 
later, Mr. H. Smitt INGEBRETSEN (Norway). 

14 7. Freedom of information: report 
of the Economic and Social Coun· 
cil (A/631) (continued) 

DRAFT CONVENTION ON FREEDOM OF INFORMATION 
(E/1065) (cONTINUED) .. 

Article 2 (continued) 

Mr. LARSSON (Sweden) stated that article 2 
established the limits of the freedom to receive and 
transmit information, set forth in article 1, and 
that, for that reason, its wording was extremely 
important. 

The idea of giving a complete list of the restric
tions which might be imposed on the freedom of 
information was in itself praiseworthy, but it 
seemed impossible, in practice, to give a really ex
haustive list. Again, it would be difficult to bring 
that list into conformity with the legislative pro
visions of the various States. He felt, for example, 
that it would be useless to try to standardize the 
various penal codes; that was a difficult undertak
ing beyond the scope of the convention and could 
only be accomplished with the co-operation of the 
various States in the field of criminal law. 

He preferred the solution proposed by the 
United Kingdom representative (A/C.3/459) 
which was to substitute a general clause for the list 
of restrictions in article 2. The Swedish delegation 
would therefore vote for the United Kingdom 
amendment. 

He pointed out that the convention, by its very 
nature, should be drafted in general terms and 
that it would have no influence on the decisions 
taken by courts of justice. Only after the restric
tions were embodied in national legislation would 
they have any effective value. He stressed the 
danger which the censorship and confiscation, by 
Governments, of written or printed news repre
sented for freedom of information. 

Censorship and confiscation were prohibited in 
Sweden under the laws governing the Press, which 
dated back to the eighteenth century. Films shown 
in Sweden were, however, censored from the point 
of view of both national security and morality. He 
felt that it would be advisable to mention in article 
2 the restrictions resulting from the censorship or 
the confiscation of information for which provision 
was made in the draft convention on the interna
tional transmission of news and the right of 
correction. 

M. DAVIES (Royaume-Uni) accepte la sug
gestion que vient de faire le representant des 
Pays-Bas. Le membre de phrase en question se
rait done ainsi con<;u: "certaines sanctions, condi
tions et restrictions clairement definies par la loi, 
et necessaires seulement dans l'interet". 

La seance est levee a 13 heures. 

DEUX CENT DOUZIEME SEANCE 

Tenue a Lake Success, New-York, 
le mardi 3 mai 1949, a 11 heures. 

President: M. Charles MALIK (Liban), 
puis M. H. Smitt INGEBRETSEN ( N orvege). 

147. Liherte de !'information: rapport 
du Conseil economique et social 
(A/631) (suite) 

PROJET DE CONVENTION RELATIF A LA LIBERTE 
DE L'INFORMATION (E/1065) (SUITE) 

Article 2 (suite) 

M. LARSSON (Suede) constate que l'article 2 
fixe les limites de la liberte de recevoir et de 
transmettre les informations, etablie a !'article 
premier, et que sa redaction presente de ce fait 
une tres grande importance. 

L'idee de donner une enumeration complete des 
restrictions applicables a la liberte de !'information 
est louable en elle-meme. Cependant, i1 semble 
impossible, en pratique, de dresser une liste detail
lee suffisamment complete; d'autre part, il serait 
difficile de faire concorder cette liste avec les 
dispositions legislatives des divers Etats. Le repre
sentant de la Suede estime par exemple qu'il 
serait vain de chercher a uniformiser les divers 
codes penaux. C'est la une tache difficile qui 
depasse le cadre de la convention et qui ne pour
rait etre menee a bien que par la cooperation 
des divers Etats dans le domaine du droit criminel. 

Le representant de la Suede prefere la solution 
proposee par le representant du Royaume-Uni 
(A/C.3/459) et qui consiste a remplacer par 
une clause generale la liste des restrictions enu
merees a !'article 2. La delegation de la Suede 
votera done pour l'amendement du Royaume-Uni. 

M. Larsson fait remarquer que la convention 
qui, par son principe meme, doit avoir un carac
ti~re general, n'aura aucune influence sur les deci
sions que prennent les cours de justice. Ce n'est 
qu'a partir du moment ou ces restrictions seront 
incorporees dans les legislations nationales qu'elles 
prendront une valeur effective. Le representant 
de la Suede fait ressortir le danger que presente, 
pour la liberte de !'information, la censure et la 
confiscation par les gouvernements des nouvelles 
sous forme ecrite ou imprimee. 

M. Larsson rappelle que la censure et les con
fiscations sont interdites en Suede, en vertu de lois 
sur la presse qui remontent au XVIIIeme siecle. 
Cependant, les films projetes en Suede sont soumis 
a une censure qui les examine du double point 
de vue de la securite nationale et de la morale. 
M. Larsson estime qu'il serait bon de mentionner 
a !'article 2 les restrictions resultant de la censure 
ou de la confiscation des informations prevues 
par le projet de convention relatif a la transmis
sion internationale des informations et au droit de 
rectification. 
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Mr. TERROU (France) stated that the United 
Kingdom amendment to article 2 raised a question 
of basic principle, as the Netherlands representa
tive had pointed out. 1 It was not a question of an 
article which would repeat more succinctly all the 
elements in the original text. The United Kingdom 
amendment and article 2 represented different ap
proaches to the implementation of freedom of 
information and of the resulting duties and respon
sibilities. The Netherlands representative had 
spoken at the previous meeting of the work which 
had resulted in the preparation of article 17 of the 
draft covenant on human rights and had stressed 
that that draft corresponded to the original text 
of article 2. The discussions on that matter had 
been completely dominated by the opposition be
tween the approach of the United Kingdom dele
gation, which had submitted a text which was both 
elastic and restrictive, and the approach of the 
United States delegation, which had wanted tore
place that text by a vague wording which had no 
juridical value and was therefore dangerous for 
the freedom of information. If the French dele
gation had not already favoured the United King
dom concept, it would have been convinced by the 
cogency and pointedness of the arguments put 
forward by the United Kingdom delegation. 

The French delegation had been especially 
pleased at that time to find itself in complete 
harmony with the views of the United Kingdom 
delegation, even if only in memory of the struggle 
each of their countries had waged for the freedom 
of the Press. At that time his delegation had not 
foreseen that the United Kingdom delegation's 
position in 1949 would not be the same as it had 
been in 1948. 

The French delegation's attitude had not 
changed : the more restrictions on freedom were 
limited, the wider that freedom would be. The 
United Kingdom representative had tried to ex
plain his delegation's change of attitude by point
ing out that his amendment reproduced the orig
inal text in toto. That was not the case. Indeed, the 
text submitted to the Committee was so vague and 
so lacking in precision that it permitted every 
possible restriction. If the Committee wished to 
follow the path indicated by the amendment, it 
would have to go the whole way, abandon the draft
ing of a convention and be satisfied with a single 
article which would be worded somewhat as fol
lows: "States guarantee freedom of the Press 
except in case:; where they do not guarantee it". 

The very wording of the amendment would, 
moreover, be sufficient to have it rejected. The 
amendment referred to national security and then 
merely to security. What security was meant
international security or domestic security? There 
was also mention of maintaining the impartiality 
of the judiciary. That impartiality depended on the 
judges themselves. 

The only argument produced in support of a 
general clause- which would incidentally be of 
value only in i>O far as the general clause was pre
cise and clear- was that, when making a list, it 
was impossible to take into account the differences 
in the various national legislations. That argument 
had been produced at Geneva. 2 The Conference on 
Freedom of Information had replied by voting for 

1 See 211th meeting. 
2 See E/Conf.6/C.4/SR.19. 

M. TERROU (France) declare que l'amendement 
presente par le Royaume-Uni a !'article 2 pose 
une question de principe fondamental, ainsi que 
l'a deja fait ressortir le representant des Pays-Bas1 . 

II ne s'agit pas, en effet, d'un article qui, sons une 
forme plus concise, reprendrait tous les elements 
du texte initial. L'amendement britannique et !'ar
ticle 2 correspondent a des conceptions diffe
rentes de la mise en ceuvre de la liberte de 
!'information et des devoirs et des responsabilites 
qui en resultent. Le representant des Pays-Bas 
a evoque au cours de [a derniere seance les tra
vaux qui ont abouti a la redaction de !'article 
17 du projet de pacte international des droits de 
l'homme, et a souligne que ce projet correspond 
au texte initial de !'article 2. Les debats qui ont 
eu lieu sur cette question ont ete entierement 
domines par une opposition entre la conception 
de la delegation du Royaume-Uni, qui avait pre
sente un texte a [a fois souple et limitatif, et 
celle de !a delegation des Etats-Unis, qui voulait 
substituer a ce texte une formule vague, sans 
valeur juridique et par la meme dangereuse 
pour la liberte de !'information. Si la delegation 
fra'h<;aise n'avait pas ete deja, a cette epoque, 
favorable a la conception du Royaume-Uni, elle 
aurait ete convaincue par la force et la pertinence 
des arguments invoques par la delegation de ce 
pays. 

La delegation fran<;aise avait ete alors parti
culierement heureuse de se trouver en pleine 
communion d'idees avec la delegation du Royaume
Uni, ne fU.t-ce qu'en souvenir des luttes paral
leles menees pour la conquete des libertes de 
!a presse. Elle ne prevoyait pas alors que la posi
tion de la delegation du Royaume-Uni ne serait plus 
en 1949 ce qu'elle etait en 1948. 

La conception de la delegation fran<;aise n'a 
pas change : le domaine de la liberte sera d'autant 
plus etendu que sera plus limite le domaine des 
restrictions qui peuvent etre apportees a cette 
liberte. Le representant du Royaume-Uni, afin 
d'expliquer le revirement de sa delegation, s'est 
efforce de demontrer que son amendement repro
duisait integralement le texte initial. II n'en est 
rien. En effet, le texte presente est si vague, si 
imprecis, qu'il permet toutes les restrictions. Si 
l'on veut s'engager dans la voie indiquee par cet 
amendement, il faut aller jusqu'au bout, renoncer 
a rediger une convention, et se contenter d'un 
article unique qui serait a peu pres celui-ci: "Les 
Etats garantissent la liberte de la presse, sauf 
dans les cas ou ils ne la garantissent pas". 

La redaction meme de l'amendement suffi.rait 
d'ailleurs a le faire ecarter. Cet amendement fait 
allusion a la securite nationale, puis a la securite 
tout court. On peut se demander de quelle seen
rite il s'agit : de la securite internationale ou de la 
securite interieure? II est egalement question de 
faire respecter l'impartialite de la magistrature. 
Cette impartialite depend des magistrats eux
memes. 

Le seul argument invoque a l'appui d'une clause 
generale- qui d'ailleurs n'aurait de valeur que 
dans la mesure ou serait presentee une clause 
generale precise et claire -est qu'il est impossible, 
dans une enumeration, de tenir compte de la 
diversite des legislations nationales. Cet argument 
avait ete invoque a Geneve.2 La Conference sur 
!a liberte de !'information y a repondu en votant 

1 Voir Ia 211 erne seance. 
2 Voir E/Con£.6/C.4/ SR.19. 
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a text which, although precise, had nevertheless 
been elastic enough to be applied in all cases. Fur
thermore, it had to be remembered that it was 
possible to widen the scope of the convention and 
to add provisions. That was the meaning of the 
amendments, which were of no value and could 
not be considered unless the need for drawing up 
a list of restrictions were recognized. 

He hoped that, out of respect for British tra
dition, the United Kingdom amendments would 
be rejected. 

Mr. JocKEL (Australia) wondered whether he 
had not mistaken the meaning of the speech made 
by the United States representative and whether 
the latter had meant to say that it was impossible 
to draw up a detailed list of the restrictions which 
might be imposed on freedom of information. 

While admitting that it might perhaps be ad
vantageous to trim and shorten the text of article 
2, the Australian delegation did not think that a 
purely general restrictive clause should be intro
duced into the convention. It was, therefore, unable 
to support the United Kingdom amendment. 

The Australian delegation was not completely 
in favour of the original text of the article. If the 
Committee became deadlocked, it should be re
membered that the question was before the Com
mission on Human Rights which was scheduled 
to meet in the near future. One of the articles in 
the draft covenant on human rights which that 
Commission would be examining was in fact iden
tical with article 2, and any possible contradictions 
or overlapping would thus be avoided. 

Mr. FouRIE (Union of South Africa) said that 
his delegation was not opposed to certain of the 
amendments which had been submitted; if, how
ever, the Committee adopted the United Kingdom 
and United States proposals and agreed to replace 
the list of restrictions enumerated in article 2 by 
a general clause, those amendments would obvi
ously become pointless. 

He had understood the Australian representa
tive to say that he wished the question to remain 
in abeyance and to be resumed when the draft 
covenant on human rights was examined. He him
self was against such a procedure, but he thought 
that it was an added reason in favour of a general 
clause. 

Examining the changes the United States dele
gation had proposed (A/C.3/466) to the United 
Kingdom amendment (A/C.3/459), he said that, 
with regard to the first alteration proposed, which 
was to delete the words "or crime", he could not 
accept the United States representative's interpre
tation, according to which those words would 
enable Contracting States to invoke the convention 
whenever they wished, simply by broadening their 
criminal codes. With regard to the last lines of the 
United Kingdom amendment, the text of the 
amendment itself and the new version given by 
the United States seemed to him to be equally 
acceptable. 

Mr. MENESES PALLARES (Ecuador) supported 
the principle of article 2, adding that the Ecuador
ian courts of justice intervened in the majority 
of the cases mentioned in the original text of the 
article. 

un texte qui, bien que precis, restait assez souple 
pour pouvoir etre applique a tous les cas. I1 
faut se souvenir, d'autre part, qu'il est possible 
d'elargir le cadre de la convention et d'ajouter 
des dispositions a celles qui existent deja. C'est 
d'ailleurs la le sens des amendements, qui n'ont de 
valeur et ne peuvent etre examines que si I'on 
reconnait la necessite d'etablir une liste des res
trictions. 

Le representant de la France espere que, par 
respect pour Ia tradition britannique, l'amende
ment du Royaume-Uni sera ecarte. 

M. JoCKEL (Australie) se demande s'il ne s'est 
pas mepris sur le sens de !'intervention du repre
sentant des Etats-Unis et si celui-ci a voulu 
affirmer qu'il etait impossible d'etablir une liste 
detaillee des restrictions dont Ia liberte de !'in
formation peut faire l'objet. 

La delegation australienne, tout en reconnais
sant qu'il serait peut-etre utile de raccourcir et 
d'elaguer le texte de l'article 2, ne pense pas 
qu'il faille introduire dans la convention une 
clause limitative purement generale et ne peut 
done approuver l'amendement du Royaume-Uni. 

La delegation australienne n'est pas entierement 
en faveur du texte initial de !'article. Si la Com
mission aboutissait a une impasse, il faudrait tenir 
compte de ce que Ia Commission des droits de 
l'homme, qui se reunira bient6t, est saisie de la 
question. L'un des articles du projet de pacte 
des droits de l'homme qu'examinera cette Commis
sion est en effet identique a l'article 2, et l'on 
evitera ainsi les contradictions ou les chevauche
ments possibles. 

M. FouRIE (Union Sud-Africaine) prec1se que 
sa delegation ne s'oppose pas a certains des 
amen dements presentes ; toutefois, si la Commis
sion adopte les propositions du Royaume-Uni et 
des Etats-Unis et accepte de remplacer la liste 
des restrictions enumerees a l'article 2 par une 
clause generale, ces amendements deviendront evi
demment inutiles. 

M. Fourie a cru comprendre que le represen
tant de 1' Australie desirait que Ia question restat 
pendante et fut reprise lors de l'examen du projet 
de pacte des droits de l'homme. M. Fourie se 
prononce contre cette procedure, mais estime que 
c'est Ia une raison de plus en faveur d'une clause 
generale. 

Examinant les modifications a l'amendement du 
Royaume-Uni (A/C.3/459) proposees par Ia dele
gation des Etats-Unis (A/C.3/466), M. Fourie 
declare, a propos de Ia premiere modification envi
sagee, qui tend a supprimer les mots "ou les 
agissements criminels", qu'il ne peut adopter !'in
terpretation donnee par le representant des Etats
Unis; celui-ci a declare que ces mots foumis
saient aux Etats contractants Ia possibilite d'in
voquer la convention lorsqu'ils le desirent, en 
elargissant simplement leur code penal. Pour ce 
qui est des demieres !ignes de l'amendement du 
Royaume-Uni, M. Fourie declare que le texte de 
l'amendement lui-meme et Ia nouvelle version don
nee par les Etats-Unis lui semblent egalement 
acceptables. 

M. MENF;SES PALLARES (Equateur) approuve 
le principe de !'article 2 et ajoute que les tribu
naux de l'Equateur interviennent dans Ia majorite 
des cas prevus dans le texte actuel de !'article. 
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It should be recognized, however, that the in
troduction into the convention of a detailed list of 
sanctions and restrictions would deprive it of its 
general character. The list served only to give 
examples, it had no binding force and even its 
bearing was somewhat relative. Thus, sub-para
graph (d) used the expression "dangerous for 
youth". It could easily be seen that the reading of 
certain novels, which used to be forbidden, was 
not only permitted but recommended to young 
persons in the current period. 

The Ecuadorian delegation would, therefore, 
favour the United Kingdom amendment, but it 
would like to make certain additions and minor 
alterations. The words "public order and" should 
be added before "national security" and the words 
"disorder or crime" should be replaced by "anar
chy or crime". It would also be advisable, in con
nexion with the protection of the rights of other 
persons, to explain that such protection applied to 
the rights of both legal and natural persons. Lastly, 
with regard to the last phrase, the text of the 
United States amendment seemed preferable to the 
original text. He thought, moreover, that the words 
"and for preventing the diffusion of false or dis
torted reports" should be added at the end of the 
amendment. Those words were used at the be
ginning of sub-paragraph (j), with the words 
"systematic" and "deliberately" omitted. It seemed 
to him that the diffusion of false or distorted news, 
whether deliberate or not, was always dangerous. 

Mr. BoRATYNSKI (Poland) said that the effect 
of the amendment submitted by the United King
dom (A/C.3j459) would be to give complete 
freedom to those who indulged in propaganda 
inciting to hatred, racial discrimination and war. 
The Polish delegation considered, furthermore, 
that the amendment had no legal value. 

That text was, however, the only one which the 
majority of the Committee seemed to wish to re
tain, while it passed over in complete silence the 
amendment submitted by the Polish delegation 
(A/C.3j462). 

He saw in the silence surrounding the Polish 
proposals proof of a new strategy, which was to 
avoid the discussion of any question which was 
embarrassing to the majority. The latter could 
not, before the eyes of the world, repeatedly op
pose the inclusion, in the drafts of the convention 
on freedom of information, of any allusion to 
fascist theories, racial discrimination or war propa
ganda. These questions were obviously not popular 
with certain delegations and it was understandable 
that they should prefer not to have to discuss them. 

Mr. CHAUVET (Haiti) did not understand why 
the United Kingdom delegation proposed to re
place the detailed text drawn up at Geneva by a 
much vaguer text, which was dangerous by the 
very reason of its generality. 

The Haitian delegation would vote for the orig
inal text of article 2. 

Mr. PRICA (Yugoslavia) wondered why the dele
gations of the United Kingdom and the United 
States should have seen fit, one year after the 
discussion at Geneva, to amend a text they had 

II faut reconnaitre toutefois que !'introduction 
dans Ia convention d'une liste detaillee de sanc
tions et de restrictions lui ferait perdre son carac
tere general. M. Meneses Pallares souligne que 
Ia liste n'a qu'une valeur d'exemple, qu'elle n'a 
pas force obligatoire et que sa portee meme est 
assez relative. Il est question par exemple a 
l'alinea d) d'expressions "dangereuses pour la 
jeunesse". Il est facile de constater que Ia lecture 
de certains romans, autrefois defendus, est main
tenant non settlement permise mais recommandee 
a Ia j eunesse. 

La delegation de l'Equateur se prononce done 
en faveur de l'amendement du Royaume-Uni, au
que! elle voudrait cependant apporter quelques 
additions et modifications de detail. Il faudrait 
ajouter les mots: "l'ordre public et de" avant: 
"Ia securite nationale", remplacer les mots: "les 
troubles ou les agissements criminels" par: "l'anar
chie ou les agissements criminels". D'autre part, 
il serait bon, a propos de Ia protection des droits 
d'autrui, de preciser que celle-ci s'applique aux 
"droits de Ia personne morale ou physique". Enfin, 
en ce qui concerne le dernier membre de phrase, 
le texte de l'amendement des Etats-Unis semble 
preferable au texte primitif. M. Meneses Pallares 
estime, d'autre part, qu'il faudrait ajouter a Ia 
fin de l'amendement les mots "et pour empecher 
Ia diffusion de nouvelles fausses ou deformees". 
C'est Ia le debut de l'alinea j), mains les mots 
"systematique" et "en connaissance de cause". 
II semble en effet que Ia diffusion de nouvelles 
fausses ou deformees, qu'elle soit voulue ou non, 
est toujours dangereuse. 

M. BoRATYNSKI (Pologne) souligne que !'amen
dement presente par le Royaume-Uni (A/C.3/ 
459) aura pour effet de donner toute latitude a 
ceux qui se livrent a Ia propagande de haine, de 
discrimination raciale et de guerre. La delegation 
de Ia Pologne considere en outre que cet amende
ment n'a pas de valeur juridique. 

Ce texte est cependant le seul que Ia majorite 
de Ia Commission semble vouloir retenir, alors 
qu'elle passe completement sous silence !'amen
dement presente par Ia delegation de Ia Pologne 
( A/C.3/462). 

M. Boratynski voit dans le silence qui entoure 
les propositions polonaises Ia preuve d'une tac
tique nouvelle qui consiste a ecarter des discussions 
toute question genante pour Ia majorite. Celle-ci 
ne peut en effet, aux yeux de !'opinion publique, 
se prononcer de fa~on repetee contre !'insertion, 
dans les projets de convention relatifs a la liberte 
de !'information, de toute allusion aux theories 
fascistes, a Ia discrimination raciale ou a la pro
pagande de guerre. Ce sont Ia, de toute evidence, 
des questions deplaisantes pour certaines delega
tions, et on comprend que celles-ci preferent ne 
pas avoir a les discuter. 

M. CHAUVET (Haiti) ne comprend pas pour 
quelles raisons Ia delegation du Royaume-Uni pro
pose de remplacer le texte detaille etabli a Geneve 
par un texte beaucoup plus vague, qui ne laisse 
pas d'etre dangereux, en raison meme de son 
caractere general. 

La delegation d'Ha"iti votera pour le texte ini
tial de !'article 2. 

M. PRICA (Yougoslavie) se demande pourquoi 
les delegations du Royaume-Uni et des Etats-Unis 
jugent bon, un an apres les discussions de Geneve, 
de modifier un texte qu'elles ont elles-memes 
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themselves drawn up. It seemed that the interests 
of the news monopolies had prevailed over the de
sire to guarantee freedom of information. The 
United States conception of freedom of informa
tion seemed radically opposed, not only to that of 
"an insignificant minority", but to that of all the 
small nations which were anxious to safeguard 
their independence and sovereignty. 

The Yugoslav delegation had emphasized, when 
the Committee was discussing article 1, how neces
sary it seemed to it to define the purpose and scope 
of freedom of information.1 It had urged that the 
Committee should examine articles 2, 4, 5 and 6 
before article 1, because it thought that the princi
ple of a freedom could not be established without 
a prior knowledge of its limitations. The point of 
view upheld by the Yugoslavian delegation had not 
prevailed. Article 1 did not state what was meant 
by information, nor in whose interest it was impor
tant to guarantee freedom of information. 

The Committee had before it, for article 2, a 
general clause which reduced to a minimum the 
obligations which governments could impose on 
information agencies and correspondents. If that 
clause were adopted, it would exclude the amend
ments submitted by the Polish delegation 
(A/C.3/462). It was obvious that that was there
sult sought by the United Kingdom and United 
States delegations, which were loathe to have to 
speak once again in public against the adoption of 
provisions denouncing fascist propaganda, the dis
semination of news encouraging discriminatory 
measures based on race, nationality or religion, and 
propaganda in favour of a third world war. The 
reasons put forward by those delegations in oppo
sition to such provisions were hardly convincing; 
it must not be forgotten that a majority of the 
Committee had recently rejected those arguments 
when it had adopted (202nd meeting) a Mexican 
amendment (A/C.3/431/Corr.1) to the first draft 
convention, in the same sense as that of the Polish 
amendment at the current meeting. 

The Yugoslavian delegation would vote against 
the United Kingdom amendment, since it saw in 
it an attempt to prevent the adoption of the Polish 
proposals. It would vote for the Polish amend
ment, the inclusion of which it considered essen
tial. 

Mr. TsARAPKIN (Union of Soviet Socialist Re
publics), analysing the list of penalties, liabilities 
and restrictions enumerated in article 2, said that 
the list, although otherwise fairly detailed, did not 
include a single political provision. It was a known 
fact that the principle of freedom of information 
loomed largest in the sphere of political informa
tion: it was of the greatest importance to ensure 
the accuracy of news which was intended to rep
resent the internal situation of a country and to 
make known its institutions, achievements and 
plans. The authors of the draft convention, how
ever, had not thought it necessary to include in 
their list a single provision to protect States against 
the dissemination of false news about them in the 
political sphere, or to establish the lofty aims of 
peace and friendly relations among nations which 
international information should pursue. 

1 See 208th meeting. 

elabore. II semble que !'interet des monopoles 
d'information l'ait emporte sur le desir de garantir 
la liberte de !'information. Le concept des Etats
Unis en ce qui concerne Ia liberte de !'information 
semble radicalement oppose, non pas seulement 
a celui d'une "minorite infime"' mais a celui de 
toutes les petites nations qui ont a cceur de 
sauvegarder leur independance et leur souverai
nete. 

La delegation de Ia Y ougoslavie a souligne, au 
moment ou Ia Commission discutait de !'article 
premier, combien il lui paraissait necessaire de 
definir le but et la portee de Ia liberte d'informa
tion1. Elle avait insiste pour que Ia Commission 
examinat les articles 2, 4, 5 et 6 avant !'article 
premier, car elle estimait qu'on ne pouvait etablir 
le principe d'une liberte sans en connaitre par 
avance les limitations. La these que soutenait 
la delegation yougoslave n'a pas eu gain de cause. 
L'article premier ne dit pas ce qu'on doit entendre 
par information, ni dans !'interet de qui il importe 
de garantir la liberte de !'information. 

La Commission est saisie a present, pour !'article 
2, d'une clause generale qui reduit au minimum 
les obligations que les gouvernements pourraient 
imposer aux entreprises d'information et aux cor
respondants. Cette clause, si elle etait adoptee, 
ecarterait les amendement presentes par la dele
gation de la Pologne (A/C.3j462). II est clair 
que c' est Ia le resultat recherche par les delegations 
du Royaume-Uni et des Etats-Unis, qui repugnent 
a devoir se prononcer a nouveau publiquement 
contre !'adoption de dispositions tendant a denon
cer la propagande fasciste, la diffusion de nouvelles 
favorables aux mesures discriminatoires basees 
sur la race, Ia nationalite ou la religion, et la 
propagande en faveur d'une troisieme guerre mon
diale. Les raisons que ces delegations avancent 
pour s' opposer a de telles dispositions sont peu 
convaincantes ; il ne faut pas oublier que Ia ma
jorite de Ia Commission a repousse recemment 
ces arguments lorsqu'elle a adopte (202eme 
seance), pour le premier pro jet de convention, 
un amendement mexicain (A/C.3/431/Corr.1) 
conc;u dans le sens que defend aujourd'hui !'amen
dement de Ia Pologne. 

La delegation de Ia Y ougoslavie se prononcera 
contre l'amendement du Royaume-Uni, car elle 
y voit une tentative en vue d'empecher !'adoption 
des propositions polonaises; elle donnera sa voix 
a l'amendement polonais dont elle estime !'inser
tion indispensable. 

M. TsARAPKINE (Union des Republiques socia
listes sovietiques), analysant la liste des sanctions, 
conditions et restrictions enoncees a !'article 2, fait 
remarquer que cette liste, bien que par ailleurs 
assez detaillee, ne comprend pas une seule dispo
sition de caractere politique. On sait que le prin
cipe de Ia liberte de !'information prend toute son 
ampleur dans le domaine des informations politi
ques : il est en effet de Ia plus grande importance 
d'assurer !'exactitude des nouvelles destinees a 
presenter les conditions interieures d'un pays, 
a faire connaitre ses institutions, ses realisations 
et ses projets. Cependant, les auteurs du projet 
de convention n'ont pas juge necessaire d'inclure 
dans Ia liste qu'ils ont etablie une seule clause 
qui garantisse les Etats contre la diffusion des 
fausses nouvelles les concernant sur le plan poli
tique, ou qui fixe les hauts objectifs de paix 
et d'amitie entre les peuples que devrait pour
suivre !'information internationale. 

' Voir Ia 208eme seance. 
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Not only was the original wording of article 2 
devoid of a single explicit provision to that effect, 
but it would appear that the Committee, under the 
guidance of the United Kingdom and United 
States delegations, was about to move in the wrong 
direction, which it had already taken several days 
previously when it had opposed the insertion in the 
first draft convention of any reference to the need 
for combating nazi and fascist propaganda.' It 
was no mere chance that the new wording proposed 
for article 2 showed the same omission. 

The Polish amendment was of great value in that 
respect, and represented the minimum which the 
Committee could adopt if it wished to avoid being 
lured on to the wrong path again. The USSR dele
gation would vote for that amendment. 

Mr. NoRIEGA (Mexico) pointed out that the 
United Kingdom amendment (A/C.3j459) ig
nored paragraph 2 of article 2. It was absolutely 
necessary, however, to provide for the establish
ment of a right of reply. The purpose of the con
vention under consideration was to guarantee 
freedom of information not only to information 
agencies and correspondents but also to the gen
eral public, which should be protected against all 
information monopolies, large or small. It was 
necessary to include in the convention a guarantee 
that private persons, natural or legal, would be able 
to express their opinions or claim the right of 
reply to obtain any corrections they deemed neces
sary. Without that formula it would be impossible 
to ensure true freedom of information. His dele
gation could not agree that that freedom should 
be the prero&rative of professional news reporters 
only, and it hoped that that paragraph would be 
retained. 

He was happy to note that the United Kingdom 
delegation had accepted the formula for article 2 
which his delegation had itself recommended, 
namely, that the penalties, liabilities and restric
tions referred to in article 2 applied to the exercise 
of the freedoms referred to in article 1 and not 
to the freedoms themselves. 

The idea of public order, which was the sub
ject of his delegation's second amendment 
( AjC.3j417), fitted into article 2 as logically as it 

had into article 92 of the first draft convention. 

The purpose of the third Mexican amendment 
was to delete from sub-paragraph (g) of article 
1 the idea of "fair comment", which did not exist 
in the law of the Latin countries. That law could 
not accept the exoneration of attacks on the repu
tation or honour of natural or legal persons, even 
if they were of benefit to the public. 

In explanation of his delegation's last amend
ment, he stated that any Press which systematically 
refused to publish corrections should be considered 
amoral, and should not, therefore, benefit by an 
international convention such as the one it was 
proposed to establish. 

Mrs. FIGUEROA (Chile) approved of the com
posite text which the United Kingdom delegation 

1 See 207th meeting. 
2 Article XII in the final text. 

K on seulement !'article 2, sous sa forme ini
tiale, ne contient aucune disposition explicite dans 
ce sens, mais encore il semble que Ia Commission, 
sous Ia direction des delegations du Royaume-Uni 
et des Etats-Unis, soit sur Ie point de s'engager 
dans Ia voie erronee deja empruntee il y a quel
ques jours lorsqu'elle se pronow;a contre !'inser
tion, dans le premier projet de convention, de 
toute allusion a Ia necessite de Iutter contre la 
propagande nazie et fasciste 1• Ce n' est done pas 
par hasard que le nouveau texte propose pour 
!'article 2 comporte Ia meme Iacune. 

L'amendement de Ia Pologne presente a cet 
egard une tres grande utilite, et constitue le 
minimum que Ia Commission puisse adopter si elle 
ne veut pas se Iaisser entrainer une fois de plus 
sur le mauvais chemin. La delegation de l'URSS 
votera en sa faveur. 

M. NoRIEGA (Mexique) fait remarquer que 
I'amendement du Royaume-Uni (A/C.3/459) ne 
tient aucun compte du paragraphe 2 de !'article 2. 
La delegation du Mexique pense cependant qu'il 
est absolument necessaire de prevoir !'institution 
d'un droit de reponse. En effet, Ia convention 
a !'etude a pour objet de garantir Ia liberte de 
!'information non seulement aux entreprises d'in
formation et aux correspondants, mais egalement 
au public en general. Celui-ci doit etre protege 
contre tous monopoles d'information, grands 
ou petits. II est necessaire d'inclure dans Ia 
convention Ia garantie que les personnes privees 
physiques ou morales pourront exprimer leurs 
opinions ou invoquer le droit de reponse pour 
obtenir toutes rectifications qu'elles jugeraient ne
cessaires. Sans cette formule, il serait impossible 
d'assurer une veritable Iiberte de !'information. 
La delegation du Mexique ne peut accepter de 
Iaisser Ia jouissance de cette liberte aux seuls 
professionnels de !'information et elle espere que 
ce paragraphe sera maintenu. 

M. Noriega se rejouit de constater que la dele
gation du Royaume-Uni a adopte la formule 
qu'elle preconise elle-meme pour !'article 2, a 
savoir que c'est l'exercice des libertes mentionnees 
a !'article premier- et non ces libertes elles-memes 
- qui peut etre soumis aux sanctions, conditions 
et restrictions prevues a !'article 2. 

II fait remarquer que la notion de l' ordre public, 
qui fait l'objet du deuxieme amendement de sa 
delegation (A/C.3/417), trouve sa place a !'article 
2 aussi logiquement qu'elle l'a trouvee a !'article 
92 du premier projet de convention. 

Le troisieme amendement mexicain a pour objet 
de supprimer de l'alinea g) la conception du 
fair comment qui n'existe pas dans le droit 
des pays latins. Celui-ci n'accepte pas d'exonerer 
les atteintes a la reputation ou a l'honneur des 
personnes physiques ou morales meme si la com
munaute devait en tirer avantage. 

Enfin, expliquant le dernier amendement de 
sa delegation, M. Noriega declare que toute presse 
qui refuserait systematiquement de publier des 
rectifications doit etre consideree comme une 
presse amorale et ne doit pas, par consequent, 
jouir du benefice d'une convention internationale 
telle que celle que 1' on se propose d'etablir. 

Mme FIGUEROA (Chili) approuve Ia synthese 
realisee par Ia delegation du Royaume-Uni, mais 

' Voir Ia zon~me seance. 
2 Article XII dans le texte definitif. 
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had succeeded in drafting but failed to understand 
why paragraph 2 of article 2 had not been retained. 
Paragraph 2 contained an idea which was quite 
distinct from the rest of the article and should 
therefore be retained as a separate provision. 

With regard to the Polish amendment 
(AjC.3j462), she pointed out that whenever there 
was any question of propaganda certain delega
tions were insistent that fascist propaganda should 
be mentioned, but did not refer to other forms 
of propaganda which were equally dangerous to 
international peace and security in the existing 
state of the world. 

Mr. WouLBROUN (Belgium) reminded the Com
mittee that his delegation had, on several occasions, 
expressed its views on the convention on freedom 
of information as a whole, to which, he feared, 
no more importance could be attached than to a 
statement of principles. The fact that the Com
mittee was, at that stage of its discussions, still con
sidering whether to decide upon a detailed list or a 
general provision showed how vague the obliga
tions listed in article 2 were, and of how little 
practical use the convention would be. 

If, therefore, it was to be, as his delegation 
feared, only a moral exhortation to Governments, 
the wording proposed by the United Kingdom was 
preferable, even though not wholly satisfactory. 
He supported the French representative's remarks 
on the impartiality of the judiciary. 

Mr. SuLTAN (Egypt) said that while his dele
gation recognized the soundness of the argument 
in favour of the restrictive clause, it thought never
theless that a general statement of principle would 
be preferable, since that was less dangerous and 
more easily adaptable to the internal condition and 
legal system of each State. His delegation would 
therefore vote for the United Kingdom text 
(A/C.3j459), with its last phrase amended by the 
United States delegation, and incorporating the 
various amendments submitted verbally by the 
delegation of Ecuador. 

Should the United Kingdom text not be retained, 
his delegation would vote for certain of the amend
ments to the original text of article 2, particularly 
those submitted by the Mexican delegation. 

Mr. ALZATE AVENDANO (Colombia) agreed 
with the Mexican and Chilean delegations that 
paragraph 2 of article 2 should be retained. 

His delegation was prepared to vote for the 
United Kingdom amendment as a substitute for 
paragraph 1 of article 2. It would, however, like 
certain amendments proposed by the Mexican and 
Ecuadorian delegations to be incorporated. The 
word "disorder" should be replaced by "anarchy", 
which corresponded with a more specific legal con
cept; the words "or crime", which the United States 
delegation wished to delete should be retained ; 
and the concept of "public order", which had ap
peared in the first draft convention and which also 
corresponded to a specific legal concept, should be 
introduced. Finally, sub-paragraph (j) of the orig
inal text, on the systematic diffusion of false or 
distorted reports, should be retained, since the con-

elle ne comprend pas pourquoi cette derniere n'a 
pas retenu le paragraphe 2 de !'article 2. Le 
paragraphe 2 contient une idee distincte du reste 
de !'article et doit done etre maintenu sous forme 
de disposition separee. 

En ce qui concerne l'amendement presente par 
la delegation de la Pologne (A/C.3/462), la 
representante du Chili fait remarquer que, lors
qu'il est question de propagande, certaines dele
gations insistent pour mentionner la propagande 
fasciste, en negligeant de citer d'autres formes de 
propagande aussi dangereuse, en l'etat actuel du 
monde, pour la paix et la securite internationales. 

M. WouLBROUN (Belgique) rappelle que sa 
delegation a fait connaitre a plusieurs reprises 
son opinion a l'egard de !'ensemble de la con
vention relative a la liberte de !'information, a 
laquelle elle craint de ne pouvoir attacher d'autre 
valeur que celle que l'on peut attribuer a une 
declaration de principe. Le fait qu'a ce stade 
de la discussion la Commission examine encore 
la question de savoir si elle fixera son choix sur 
une liste detaillee ou une clause generale prouve 
a quel point les obligations qui sont enumerees a 
!'article 2 sont vagues et combien faible sera 
l'utilite pratique de la convention. 

Ainsi done, s'il ne doit s'agir, comme elle le 
craint, que d'une exhortation morale adressee 
aux gouvernements, la delegation beige pense que 
la formule proposee par le Royaume-Uni est 
preferable, bien qu'elle ne soit pas entierement 
satisfaisante. A ce propos, M. W oulbroun appuie 
les observations du representant de la France 
relatives a l'impartialite de la magistrature. 

M. SuLTAN (Egypte) declare que sa delegation, 
tout en reconnaissant le bien-fonde de la these 
avancee en faveur de la clause limitative, pense 
cependant qu'une clause generale de principe se
rait preferable parce que mains dangereuse et 
s'adaptant mieux aux conditions interieures et 
aux modalites juridiques de chaque Etat. Elle 
votera done pour le texte presente par le Royaume
Uni (A/C.3/459), modifie, en son dernier 
membre de phrase, dans le sens propose par la 
delegation des Etats-Unis et incorporant les dif
ferents amendements verbaux de la declaration 
de l'Equateur. 

Au cas ou le texte du Royaume-Uni ne serait 
pas retenu, la delegation de l'Egypte votera pour 
certains amendements presentes au texte initial 
de !'article 2, notamment pour ceux de la delega
tion du Mexique. 

M. ALZATE AVENDANO (Colombie) s'associe 
aux observations des delegations du Mexique et 
du Chili en ce qui concerne la necessite de 
maintenir le paragraphe 2 de !'article 2. 

La delegation de la Colombie est prete, par 
ailleurs, a voter en faveur de l'amendement du 
Royaume-Uni en tant que texte de substitution 
au paragraphe 1 de !'article 2. Elle voudrait 
cependant y voir incorporer certains amendements 
proposes par les delegations du Mexique et de 
l'Equateur. Elle estime notamment qu'il convien
drait de remplacer le mot "troubles" par "anar
chic", qui correspond a une notion juridique plus 
precise; de maintenir les mots "ou les agissements 
criminels" que la delegation des Etats-Unis vou
drait voir supprimes; d'introduire le concept de 
"l'ordre public", qui apparait du reste dans le pre
mier projet de convention et qui repond egalement 
a une notion juridique precise. Enfin, la delegation 
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vention should above all preserve truth and estab
lish the international responsibility of the Press. 

Mr. H. Smitt Ingebretsen (Norway) took the 
Chair. 

Mr. MENDEZ (Philippines) said, with reference 
to the amendment proposed by the United King
dom (AjC..3j459), that sub-paragraph (b) of 
paragraph 7 of article 2 of the draft convention 
should be retained on account of the positive char
acter of that provision. Moreover, it was in con
formity with his country's legislation. 

His delegation was in favour of the Polish 
amendment (A/C.3j462) which denounced racial 
discrimination. If there was a real desire to avoid 
pogroms, the predominance of a race which 
claimed to be superior, and all other forms of dis
crimination based on considerations of that type, 
it was essential to provide a restrictive clause along 
the lines proposed by Poland. 

For similar reasons it thought the idea of free
dom of worship should also appear in that pro
vision. 

Mr. VAN HEUVEN GoEDHART (Netherlands) 
asked the United Kingdom representative whether 
the modifications suggested by the Netherlands at 
the 211 th meeting had been incorporated in the 
United Kingdom text. 

In the second place, he wondered whether the 
United Kingdom amendment, as also the original 
text of article 2 of the draft convention, should 
not contain very precise clauses concerning censor
ship. By the terms of that article, Governments had 
the right to impose certain obligations and restric
tions. He feared that those restrictive measures 
might in certain cases assume an unacceptable 
character, such, for example, as preliminary cen
sorship. His delegation, for its part, had never 
opposed in principle the adoption of certain clauses 
restricting freedoms, on condition that thev did not 
make States assume obligations incompatible with 
their constitutions. If that were granted, he thought 
it would be desirable to repeat in the draft conven
tion under discussion the provisions concerning 
censorship which had been adopted in the first 
convention. 

In the third place, he had serious doubts concern
ing the value of the amendment proposed by Mex
ico to paragraph 2 of article 2 (A/C.3/417). In his 
opinion, there was no need to introduce a clause 
concerning the right of reply or any other correc
tive remedy; such a clause seemed to him to be 
superfluous, since that right was provided for in a 
general way in the national legislations of States. 
Moreover, it did not appear in the United Kingdom 
draft. 

The Mexican representative had wished to de
velop still further the terms of paragraph 2 of 
article 2 by establishing very serious obligations 
for Contracting States, which would not only be 
required to institute a right of reply, but would 
also have to adopt measures which, in his opinion, 
would entail constant governmental interference 
with the freedom of the Press. 

de Ia Colombie tient a conserver l'alinea j) du 
texte initial, relatif a la diffusion systematique de 
nouvelles fausses ou deformees, car elle estime 
que Ia convention doit preserver la verite avant 
tout, et cn~er la responsabilite de Ia presse dans 
le domaine international. 

M. H. Smitt Ingebretsen (Norvege) prend 
place au fauteuil presidentiel. 

M. MENDEZ (Philippines) declare, au sujet 
de l'amendement propose par le Royaume-Uni 
(A/C.3/459), que l'alinea b) du paragraphe 7 de 
!'article 2 du projet de convention devrait etre 
maintenu en raison du caractere positi£ de cette 
disposition. Celle-ci est d'ailleurs conforme a la 
legislation de son pays. 

La delegation des Philippines est favorable a 
l'amendement de Ia Pologne (AjC.3j462), qui 
s'e!eve contre les discriminations raciales. Si l'on 
veut reellement eviter les pogromes, Ia predomi
nance d'une race qui se proclame superieure et 
toutes autres formes de discrimination fondees sur 
des considerations de cet ordre, il est indispensable 
de prevoir une clause restrictive allant dans le 
sens propose par la Pologne. 

Pour des raisons analogues, elle estime neces
saire que la notion de liberte des cultes figure 
egalement dans cette disposition. 

M. vAN HEUVEN GoEDHART (Pays-Bas) de
sirerait, en premier lieu, que le representant du 
Royaume-Uni precise si les modifications pro
posees par les Pays-Bas a Ia 211eme seance ont 
ete incorporees dans Ie texte du Royaume-Uni. 

En deuxieme lieu, il se demande si l'amende
ment du Royaume-Uni, ainsi que le texte initial 
de !'article 2 du projet de convention, ne devrait 
pas comporter de clauses tres nettes relativement 
a Ia censure. Aux termes de cet article, les gou
vernements ont le droit d'imposer certaines obli
gations et restrictions. M. van Heuven Goedhart 
craint que ces mesures restrictives ne revetent, 
dans certains cas, un caractere inacceptable, telle 
par exemple Ia censure prealable. Pour sa part, 
Ia delegation des Pays-Bas ne s'est jamais opposee 
en principe a !'adoption de certaines clauses res
treignant Ies Iibertes, a Ia condition que celles-ci 
n'entrainent pas les Etats a assumer des obligations 
incompatibles avec leur constitution. Ceci pose, 
M. van Heuven Goedhart considere qu'il y aurait 
interet a repeter, dans le projet de convention 
a !'etude, Ies dispositions relatives a Ia censure 
adoptees dans Ia premiere convention. 

En troisieme lieu, Ie representant des Pays-Bas 
a des doutes serieux sur Ia valeur de I'amende
ment propose par Ie Mexique au paragraphe 2 de 
!'article 2 (A/C.3j417). A son avis, il n'y a au
cunement lieu de faire figurer ici une clause rela
tive. au droit de reponse, ni a toute pratique de 
rectification; une telle clause lui semblerait super
fetatoire etant donne que ce droit est prevu d'une 
maniere generate dans les legislations nationales 
des Etats. Elle ne figure d'ailleurs pas dans le 
projet du Royaume-Uni. 

Mais le representant du Mexique a tenu a 
developper davantage encore les termes du para
graphe 2 de !'article 2, en prevoyant des obliga
tions tres serieuses pour les Etats contractants qui 
seront non seulement tenus d'instituer un droit 
de reponse, mais en outre devront adopter des 
mesures qui, a son avis, exigeraient une ingerence 
constante des gouvernements dans Ie domaine de 
Ia liberte de Ia presse. 



305 

It was the custom of the democratic l'ress to 
publish valid corrections when requested, and it 
should not be the duty of the State to ensure the 
publication of those corrections. Moreover, such 
a procedure was liable to create legal and practical 
problems. What would happen, for example, if a 
newspaper were to refuse to publish in its columns 
a correction required by its Government? Should 
the latter, by way of a penalty, forbid the publica
tion of the newspaper? If such a measure were 
enacted, could it be declared to be in accordance 
with the idea of freedom of information which 
the Committee was defending? 

Moreover, he wondered what the Mexican rep
resentative meant by his reservation concerning 
the commercial tariff. It was customary in the 
Netherlands to publish corrections of that type 
without charge in the pages reserved for leading 
articles. 

For those reasons, he thought, on the one hand, 
that such clauses were not admissible and, on the 
other hand, that the whole Mexican amendment 
was so wide in scope that his delegation would be 
obliged to vote against it. 

On the question of principle, he associated him
self fully with the observations made by the French 
delegation; he also thought it was preferable to 
define as clearly as possible the restrictions on the 
freedoms outlined in the first article. 

Mr. 0TANO VILANOVA (Argentina), examining 
the Polish amendment (A/C.3j462), favoured, in 
the first place, the addition of sub-paragraph ( l) 
concerning the adoption of penalties for the diffu
sion of reports based on racial, national or religious 
discrimination. In his opinion, that addition, as 
also the amendments proposed by the Lebanese 
delegation to sub-paragraph (g) (A/C.3j461) 
and by the Egyptian delegation for the addition of 
a sub-paragraph (k) (A/C.3/463), were based on 
the same idea, with the principle of which he was 
in sympathy. 

With regard to sub-paragraphs ( k) and ( m) 
proposed by the Polish delegation ( AjC.3j462), 
he did not see how such provisions could be in
cluded in the draft convention. He explained that 
in his country, where a system of the most abso
lute freedom of information had always been in 
force, no propaganda could be feared, whether it 
came from fascist elements, from groups with 
totalitarian tendencies or from any other faction. 
Each political group enjoyed the most complete 
freedom of expression, as became a truly demo
cratic country. In principle his Government did not 
advocate either totalitarian or capitalist systems, 
but it was anxious that public opinion should be 
developed freely, interpreting news in the way it 
wished. Hence the publication of expressions of all 
shades of opinion was permitted. He did not there
fore see the necessity of adding a restrictive pro
vision of that nature. 

Passing on to the United Kingdom amendment 
(A/C.3j459), he did not conceal his astonishment 
at the change in the attitude of the United King
dom delegation and the unexpected presentation 
of its text. Indeed, having supported at the pre
vious meeting the very clear and precise text which 

La presse democratique a coutume d'inserer 
les rectifications fondees qui lui sont demandees 
et ce n'est pas a l'Etat que doit incomber !'obliga
tion d'assurer Ia publication de ces rectifications. 
Du reste, une telle procedure risquerait de creer 
des problemes d'ordre juridique et pratique. 
Qu'adviendrait-il, par exemple, si un journal 
venait a refuser de publier dans ses colonnes 
une correction exigee par son gouvernement? Ce 
dernier devrait-il, a titre de sanction, interdire 
la publication de ce journal? U ne telle mesure, 
au cas ou elle serait prise, pourrait-elle etre de
claree conforme a Ia notion de liberte de !'infor
mation que defend ici la Commission? 

D'autre part, M. van Heuven Goedhart se 
demande ce que le representant du Mexique 
entend par sa reserve relative au bareme commer
cial. II est d'usage, aux Pays-Bas, de faire paraitre 
gratuitement les rectifications de cet ordre dans 
les pages reservees aux articles de fond. 

Pour ces raisons, le representant des Pays-Bas 
estime, d'une part, que pareilles clauses ne sont 
pas recevables et, d'autre part, que dans son en
semble l'amendement du Mexique a une portee 
si vaste que Ia delegation des Pays-Bas sera dans 
1' obligation de voter contre lui. 

En ce qui concerne la question de principe, 
M. van Heuven Goedhart s'associe entierement 
aux observations formulees par la delegation de 
Ia France; il pense egalement qu'il est preferable 
de definir le plus nettement possible les limitations 
aux libertes enoncees a !'article premier. 

M. 0TANO VILANOVA (Argentine), examinant 
l'amendement de la Pologne (A/C.3j462), se 
declare tout d'abord favorable a !'addition de 
l'alinea l) relatif a !'adoption de sanctions en 
matiere de diffusion de nouvelles favorables aux 
mesures discriminatoires fondees sur la race, la 
na~ionalite ou la religion. D'apres lui, cette addi
tion, comme d'ailleurs les amendements proposes 
respectivement par la delegation du Liban a 
l'alinea g) (A/C.3/461) et par celle de l'Egypte, 
tendant a ajouter un alinea k) (AjC.3j463), 
s'inspirent d'une meme idee a laquelle vont ses 
sympathies de principe. 

Quant aux alineas k) et m) dont la delegation 
de Ia Pologne propose !'addition (AjC.3j462), 
le representant de 1' Argentine ne voit pas com
ment on pourrait inserer de telles dispositions 
dans le projet de convention. II precise que, dans 
son pays, ou le regime de Ia liberte de !'informa
tion Ia plus absolue a toujours ete en vigueur, on 
ne saurait craindre aucune propagande, qu'elle 
emane d'elements fascistes, de groupes a tendances 
totalitaires ou de factions queUes qu'elles soient. 
Chaque groupement politique jouit en effet de la 
liberte d'expression la plus complete, ainsi qu'il 
sied a un pays vraiment democratique. En principe, 
le gouvernement de !'Argentine n'est partisan ni 
des systemes totalitaires, ni des systemes capita
listes, mais il tient a ce que !'opinion publique 
puisse se former librement en interpretant toute 
information a son gre; aussi tolere-t-il Ia publica
tion d'expressions d'opinions de toutes nuances. 
M. Otafio Vilanova ne voit done pas Ia necessite 
d'ajouter une disposition limitative de cette 
nature. 

Passant a l'amendement du Royaume-Uni (A/ 
C.3j459), il ne dissimule pas Ia surprise que lui a 
causee le changement d'attitude de la delegation 
britannique et Ia presentation inattendue de son 
texte. En effet, apres avoir appuye a Ia seance 
precedente le texte si clair et precis que le 
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the United Kingdom had proposed for article 1, 
the Argentine delegation could not pronounce itself 
in favour of the United Kingdom amendment, 
which was not only vague and unprecise in its 
wording, but also showed certain omissions. 

On the other hand, it unreservedly supported 
the amendments proposed by Mexico ( A/C.3/ 
417). They introduced the idea of ''law and order" 
into sub-paragraph (b) and a moral factor in sub
paragraph (j), to both of which his delegation at
tached much importance. 

He was also in agreement with the idea contained 
in the text proposed for paragraph 2 in the same 
document. Contrary to theN etherlands representa
tive, he did not think that the carrying out of that 
provision would entail constant State intervention. 

He did not see why the clause concerning the 
commercial reservation should not be considered in 
.a more realistic light. 

In those circumstances his delegation would vote 
for the original text, as amended by the Mexican 
<lelegation and by either the Lebanese sub-para
graph (j), the Egyptian sub-paragraph ( k) or 
the Polish sub-paragraph (!). 

Mr. ARAMBURU (Peru) noted that the Com
mittee had before it the following alternatives: 
either to adopt the list of exceptions contained in 
the original text of article 1, or to adopt the formula 
proposed by the United Kingdom. 

In his opinion, it was imperative to introduce the 
idea of law and order into that article, since it 
had been accepted in previously adopted texts. 

Moreover, his delegation was in favour of the 
insertion of a clause relating to the right of correc
tion, a principle which was not stated in sufficiently 
strong terms in the other texts submitted to the 
Committee. 

He pointed out that the Committee was really 
fixing the international status of correspondents. 
The privileges accorded to the latter would, if not 
limited by corresponding obligations, even be liable 
to exceed those reserved to diplomats. It was there
fore important that the States called upon to re
spect that convention should be able to demand 
that correspondents should carry out all their 
duties; it was also just that they should oppose their 
being granted unlimited rights. It was in that spirit 
that his delegation visualized the creation of a sort 
of clearing-house for news, the effect of which 
would be to make the right of correction effective. 
It reserved the right to submit a concrete proposal 
in that sense at the appropriate time. 

According to Mr. Aramburu, it would be well to 
transform that convention, which would probably 
be ratified by very few States, into a declaration of 
principle which would be acceptable to all and 
similar in character to the Universal Declaration 
of Human Rights. 

Finally, his delegation supported the passages of 
the Mexican amendment concerning law and order 
and the right of correction. 

It also considered the amendments proposed by 
Egypt and France very useful. 

Mr. P:EREz PERozo (Venezuela) thought that, of 
the whole convention, article 2 was that which 
raised most difficulties. Those difficulties were due 
to the very nature of the article. The draft of 

Royaume-Uni avait propose a !'article premier, 
Ia delegation de 1' Argentine ne saurait, cette fois, 
se prononcer pour !'amendement du Royaume-Uni, 
lequel, outre une redaction imprecise et vague, 
presente des lactmes. 

Par contre, elle appuie sans reserve les amende
ments proposes par le Mexique ( A/C.3/417). 
Ils introduisent en effet, a l'alinea b), la notion 
d' "ordre public" et, a l'alinea j)' un facteur moral 
auxquels sa delegation attache beaucoup d'im
portance. 

D'autre part, le representant de 1' Argentine ap
prouve egalement !'idee contenue dans le texte 
propose pour le paragraphe 2 dans le meme docu
ment. Contrairement a !'avis du representant des 
Pays-Bas, M. Otafw Vilanova n'estime pas que 
le jeu de cette disposition entrainerait une inter
vention constante de l'Etat. 

II ne voit pas non plus pourquoi la clause rela
tive a la reserve d'ordre commercial ne serait pas 
consideree sous un angle plus realiste. 

Dans ces conditions, la delegation de 1' Argen
tine votera pour le texte primitif modifie dans le 
sense indique par la delegation du Mexique et 
amende indifferemment par les alineas j) du Liban, 
k) de l'Egypte ou l) de la Pologne. 

M. ARA~fBURU (Perou) constate que Ia Com
mission se trouve devant !'alternative suivante: 
soit adopter la liste d'exceptions prevues dans le 
texte initial de !'article premier, soit adopter la 
formule proposee par le Royaume-Uni. 

A son avis, il est indispensable de faire figurer 
le concept d'ordre public dans cet article, puisqu'il 
a ete accepte dans des textes precedemment 
adoptes. 

D'autre part, la delegation du Perou est en fa
veur de !'insertion d'une clause relative au droit 
de rectification, principe qui, dans les autres textes 
soumis a la Commission, n' est pas pose en termes 
assez forts. 

M. Aramburu fait remarquer qu'en realite Ia 
Commission est en train de fixer le statut inter
national des correspondants. Les privileges dont 
j ouiraient ceux-ci, s'ils n' etaient limites par des 
obligations correspondantes, risqueraient meme 
de depasser ceux qui sont reserves aux diplomates. 
II est done important que les Etats appeles a 
respecter cette convention puissent exiger des 
correspondants qu'ils remplissent tous leurs de
voirs; il est juste egalement qu'ils s'opposent a ce 
que des droits illimites ne leur soient accordes. 
C'est dans cet esprit que la delegation du Perou 
envisage la creation d'une sorte de clearing-house 
des informations qui aurait pour effet de rendre 
efficace le droit de rectification. Elle se reserve 
de soumettre une proposition concrete dans ce sens 
au moment opportun. 

D'apres M. Aramburu, il serait bon de trans
former plutot cette convention, qui ne sera vrai
semblablement ratifiee que par tres peu d'Etats, 
en une declaration de principe acceptable par tous 
et ayant un caractere analogue a Ia Declaration 
universelle des droits de l'homme. 

En conclusion, la delegation du Perou appuie 
les passages de l'amendement du Mexique ayant 
trait a l'ordre public et au droit de rectification. 

D'autre part, les amendements proposes par 
l'Egypte et la France lui semblent fort utiles. 

M. PEREZ PERozo (Venezuela) considere que, 
de toute la convention, !'article 2 est celui qui sou
leve le plus de difficultes. Or, celles-ci tiennent a 
la nature meme de cet article. Le projet d'article 
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article 2 contained an enumeration of restrictions 
to be placed on freedom of information in order 
to ensure the application of that principle in na
tional legislations. That method of enumeration 
was always a delicate one, as legislators knew only 
too well; it was very difficult to avoid omissions. 
which in criminal matters enabled delinquents to 
avail themselves of the incomplete nature of the 
provisions in order to escape punishment. 

The original text of article 2 contained a very 
long, very confused and frequently contradictory 
enumeration. It was therefore necessary above all 
things that the Committee should attempt to bring 
some order to that article if it was prepared to 
adopt the principle of enumeration. If the Com
mittee accepted that formula, it must at the same 
time accept the possibility that the enumeration 
might sin by omission. 

On the other hand, if the Committee wished to 
choose the most direct way of avoiding those diffi
culties, it would have no alternative but to adopt 
the United Kingdom proposal (A/C.3/459), al
though the latter was far from satisfactory. Its 
only advantage was that of providing for a broader 
classification than did the original text of article 
2. 

In short, his delegation accepted the United 
Kingdom proposal, with the reservation that para
graph 2 should be retained, the idea of law and 
order should be introduced, and various other pro
posed amendments should be adopted. 

The meeting rose at 1 p.m. 

TWO HUNDRED AND TIDRTEENTH 
MEETING 

Held at Lake Success, New York, 
on Tuesday, 3 May 1949, at 3 p.m. 

Chairman: Mr. Charles MALIK (Lebanon). 

148. Freedom of information: report 
of the Economic and Social Coun· 
cil (A/ 631) (continued) 

DRAFT CONVENTION ON FREEDOM OF INFORMA
TION (E/1065) (CONTINUED) 

Article 2 (continued) 

The CHAIRMAN stated that the Committee had 
before it the United Kingdom amendment 
(AjC.3j459) to article 2 of the draft convention 
on freedom of information, and also a working 
paper (A/C.3/W.15) containing the various 
amendments to that amendment. 

Mr. DEMCHENKO (Ukrainian Soviet Socialist 
Republic) thought that the fundamental question 
was rather that of the degree to which a State 
could permit interference with its free discretion 
rather than that of the relative merits of an ex
tended or condensed text. Both texts, moreover, 
omitted mention of the most essential provision, 
that for the prevention of propaganda for fascism 
and a third world war and the prohibition of the 
preaching of religious or national hatred and of 
incitement to intervention in the domestic affairs 
of a sovereign State. Certain delegations had 
doubted the feasibility of defining fascism; his 
own country's recent and bitter experience per
mitted it no such doubts. Such an omission, fur
thermore, disregarded resolution 2 of the Confer
ence on Freedom of Information1 which specifi-

2 comporte nne enumeration des restrictions qu'il 
£aut apporter a la liberte d'information pour as
surer !'application de ce principe dans les legisla
tions nationales. Cette methode d'enumeration 
est toujours delicate et les legislateurs ne le savent 
que trop: il est en effet tres difficile d'eviter des 
omissions, ce qui, en matiere penale, habilite les 
delinquants a se prevaloir de ces dispositions in
completes pour echapper a une sanction. 

En realite, le texte primitif de !'article 2 con
tient une enumeration tres longue, tres confuse 
et souvent contradictoire. Il faudra done surtout 
que la Commission s'efforce de mettre de l'ordre 
dans cet article si elle se resigne a adopter le prin
cipe d'une enumeration. Si Ia Commission accep
tait cette formule, elle devrait accepter en meme 
temps la possibilite que !'enumeration peche par 
omission. 

Au contraire, si la Commission desire adopter 
la voie la plus directe pour eviter ces difficultes, 
elle n'aurait d'autre solution que d'adopter la pro
position du Royaume-Uni (AjC.3/459) bien que 
celle-ci soit loin d'etre satisfaisante. Le seul avan
tage qu'offre cet amendement est en effet de pre
voir une classification plus large que ne le fait 
le texte primitif de !'article 2. 

En definitive, la delegation du Venezuela ac
cepte la proposition du Royaume-Uni, sous 
reserve du maintien du paragraphe 2 et de !'intro
duction de la notion d'ordre public, ainsi que de 
divers autres amendements proposes. 

La seance est levee a 13 heures. 

DEUX CENT TREIZIEME SEANCE 

Tenue a Lake Success, New-York, 
le mardi 3 mai 1949, a 15 heures. 

President: M. Charles MALIK (Liban). 

148. Liherte de }'information: rapport 
du Conseil economique et social 
(A/631) (suite) 

PROJET DE CONVENTION RELATIF A LA LIBERTE 
DE L'INFORMATION (E./1065) (SUITE) 

Article 2 (suite) 

Le PRESIDENT declare que la Commission est 
saisie d'un amendement presente par le Royaume
Uni (A/C.3/459) a !'article 2 du projet de con
vention relatif a la liberte de !'information et d'un 
document de travail (A/C.3/W.15) qui contient 
les divers amendements qui se rapportent a cet 
amen dement. 

M. DEMTCHENKO (Republique socialiste sovie
tique d'Ukraine) considere que le probleme essen
tiel est non point de savoir s'il vaut mieux adopter 
un texte concis ou detaille, mais d' etablir dans 
queUe mesure un Etat peut permettre que l'on 
empiete sur· sa liberte d'action. D'ailleurs, aucun 
des deux textes ne prevoit l'essentiel, a savoir 
les mesures a prendre pour empecher toute propa
gande en faveur du fascisme et d'une troisieme 
guerre mondiale, ainsi que !'interdiction de precher 
les haines religieuses ou nationales, ou de pousser 
a l'immixtion dans les affaires interieures des Etats 
souverains. Certaines delegations ont exprime des 
doutes quant a la possibilite de definir le fascisme; 
M. Demtchenko declare que son pays ne peut avoir 
de doute de cet ordre apres la cruelle epreuve 




