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This list is in accOl'clc::::;c:c "·ii·(.~ t~le ~t}re:~,-:::.zi~\18 of ssction IV 

paragrar'h 4, of t:ts J:··sl_X.(dj Gf the Co;:u:!,: ttee on Ar-·rangeroe'l.ts 

for Consultation vi:::.th l~cn-G~,~.-e:::-·Il1l:arrcal G:;:·san::..~2t:ions, app:c·ovad 

by tl1e Council on 21 Juns 1546 (l'esolution 2/3 of 21 Ju..ie lS'~-6J 

j_n Official TiecoJ:ds o:f the Economic and Social CoULJ.cil, first 

;year, seco1"d sess~on, JY"'·e;Olc· J(:i,:J-~355). 

C"a+ed ll 11v:~ ,, ·: ':,_c. .L \..) -- ,!--1.1:) -'~ ./ I ... ' ) 

melli::>rcnc11.1:1J. fnr t.he att'3ntion of tlw Hu:,·':0-11 Rights Co:ri!llission on the 

Dra:Y\; Oo·~.~t:rk·.n.t on Humc:.n Rigl1ts, implemcntat:'.on and the q_t:.estion of 

petititio:ns. This memorandtliil may be sulTh:D.ar:'..zed as follov!B: 

of social right,{J, iihic'.1 may l::;e as imporcar~t as cJ.aq_ue-,-t.G· leg::,l :::· .-_-/:.-:::.::-:·~::.. 

for tl':co pJ:otsction of l-be indiv-idual for "vhe e"'bsence o:f socla.l saf'st;L~8l'ds 

may ·oeoJcen the effectiveness of the :::,rua:c~antc.o of legal rights. T~1e 

Consr'ess, th:o:refore, hopes that the Commission will exat11j.ne the 

advj_sabil:ity of ii;clu.o.ine; j_n the ~~-o':~mant a nllillber of the m:~re im:;:1o:rtant 

standard of liYir:g etc. 

B. ~·h~,_:~~;L~:.::_?f ,_tb·~:_~c~:;] cc~cir:J es 

'I'te Ge:1:3ral Assembly;; in :cssol1;.tion 217( III) indicated t~at ths 

Interr:.ntiona.l BHl of :e:·nBn L:I ,shts ,.;as to include a Declaratj_oD) a 

ar..cl Cov-=nant cnns·citu:co part of one eJ:<d the se.:me Bill. The Cc:ngress 

sv.sgosts; t:1erefore; -(,~_at except. as concarns the rosc:r·ve.tic~;s to '.Je 

made __ n tll8 Cov.:mR!'lG_, the co:rx·e3pont.tins EL~tlcles of' t:nt doctu:r:snt should 

use the idsnt.ical la~:·eu.a,ge :i.nco:rp:::-·:rs.teC. in the Declarat.ion. 

'c I . 
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C. Article 4 of the Draft Coven.ant 

~'his article grants the State the right to institute m'2,asures which 

derogate from its obl iga. tions r~:;-J!';.er article 2 of the Draft Co-,re:r:.ant, the 

State being the sol'e judge as to whether an emergency exists and the 

extent a:u.d character of the limitation required by 11the exjgeDcies of the 

situation11
• There is no provision for any international machinery to 

d.etermine the necessity of sucl1 action. 

IJ:'he United States alternative text for article 4 is :ii.n one respect 

preferable in that it specifically excludes the derogettion of hmn1:tn rights 

for 'tlle purposes of discrim::::cect:io:J. o::.1 a.ccc1·cnt of race, sex, language, 

religion_, political or other opinionJ proper'Jy s·{_c~us or nai:;:~onal or 

social origin. On the other hard, it allc·:TS a...J. eYen wider latitude to 

the State by granting t~e State the authori~~y to tlerogate ht:na:J. rights 

in order to secure 11 tlle preservatio:n of peace; order or security or the 

promotion of the general vrelfare. 11 This viOU~d permit the curtailment of 

the hmna..TJ. rights at the ·t.milate:cal 1-1Hl of the State. 

The "promotion of hmnan welfare 11 is howeve:c, a constant feature of 

na·cional life and in the absence of a specH'ic situation requiring 

extraordinary measures, cannot involYe the derogation of any basic human 

:nghts. F-,;.rtnermore, since each article in the ])raft Co-venant contains 

restrj_ctions vhich are J generally speaking 7 sufficient to cover not only 

the ordinary conduct of State affairs but emer.::;encies as 1-rel:~, there is 

hsrdly any necessity for a blo~~};:o·;·, l'8St,ri.c:t:,;i."i?E:J :;,:•:···:.•;·i!\:.iO:-j,~ !i~:\cF .. ~lil. ~he 

Commission decide othervlise, this derogation of human rightE: shoulo. 

relate only to the exercise of these rights an<'l not to the remedies for 

their violation. Therefore, it shot-lld be stated that the d:::rogation of 

human r:Lghts refers only to paragraph (a) of article 2. It Elbould also be 

indicc.ted. that there are a. number of human rights 1-Jhich even in instances 

of 11ar or public elYJ.ergenciesJ are not to be dE!TOge:ced furtheJ• than provided 

for in the specific articles dealing 1-1ith them and that in no case shall 

the curtailment of the rights involve Cl.iscri:ruinatory treatme:nt on acconnt 

of race; reli,::;j_on_, sex, langu.a3e o::.~ social origin. The folloviing rights 

fall jnto this category: 

1. Right to life (article 5) 
Mutilation (article 6) 

Torture (article 7) 
Slavery (axticle 81 pa~a. 1) 
:::..iberty of moveme:rrc ( articl:::: ll) 

J?:>privation of liberty) fair trial (article 9, 13} 
Prohibition o:f retroactive crimins.l laws (article ])!-) 

/8. Deprivation 
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8. De:rri vat2.on of jv.rid ica.:'.. porsor.t13.lit~" (article 15) 
9. F:-.:·ecdom of religion and cor.uscien::.e ( ,}.rtide 16) 

10. R::e:;ht of asse.112!Jly (erticJ.e 2.8) and association (arcicl'3 19) 

11. Arb.cle 22 (Non··lJrctect~.on of' dost,ru•:,·:~ive activities) must ne'Jer 

be ubroga·lJed, especiall.Jr since such ab::."ogation would t.:md to 

The m;::::n.orandl:c.n st:s:l:es t:~at v7hatever res\~rict:ion8 on the exercise of 

human rit;hts are permitted by the '":ovena::-"t, it should be indicated that 

these do r..ot inve.l:!.date o·oligatio:aa rssnl~;ing f:'cm ctJ:Jer internatio:Jal 

conventions cr ~;rec,'>d.~Tlts. '7'ht; :o.::-:mcratJ<:l11ll c.lso ~:.ugcests that the 

Coven~mt establis:O. tbo princi}le that the c:..~rcga;;·;on of human rights is 

not to be i·li"Ghjn tlle sole j·L<risdiction of t:>, ·\2.l'ic-cta States, but sl1ould 

be regulateJ. i·Ti".:hin the fr.:•.mev1orl: of the L.Tni tod ~L~tio::lS machinery. 

The m8more,nJ.um. c::;ncl-..::.d.8s b~r sw;sestin6 trJxc if article 4 is included. 

in the CovGn:tnt, it st.~.ot",ld be andnd.ed in acccrdan.ce 1·rit:1. t:-;.e preceding 

SUtjGesticns) to read &S folJG\-IS: 

(1) 11 
Tc1 time of ·1-1a.r Ol" othel' IJ!.1.blic emerg-3::wy a State lli:ty te.ke 

measure,s dero:::;atjng from :Lts obligatio·.-J.s under article 2(a) above 

to the extent strictly limited o;r tlc0 exi_;encies o3: t:1e situation. 

However~ the rights em::.merated in a::."ticles 5, 6, 7:, 8 (ps.ra. 1), 

S, 11, 13p 14, 15, 16, 18, 19 an:i 22 mnst not be d.orogated under 

any circl:t ... wtances, nor may thsy b-3 impleme.:1tt~d in such ma.11.nar as to 

involve discrimir.ation on the grounds of race, r8ligic:-.~., sex, language 

or orj.t;i:n. Nor shall ar..y restriction be ilr.:.:rcsed '1-!hich m:ty result in 

the denial of assistance or asylllill. to lcy9.l aliens. 

(2) !;A~1.y State party to this convention availir~ itself of the 

r cght of deroga C,ion wi thi11. the 1 imi taJ~icna set f'orth acc·v-e shall 

inform the Secretary-General of the United Nations a·c once of the 

rneasuroG \·:llich it has decided to enact and the reasmlS therefor. It 

shall su:3}Jo:3:Jd those meas·~'.ros at once if tho ir.ternational authorities 

desicsna~<::d in tl1i.3 conven~io:a shall uisapf·l'OYe of them.; furthermore 

it shal:~ ini'orm ti!1e SGcr3tary-General ivhB:1 the derogation has ceased 

t-:> operate a:::1d the provisions of article 2 have been fully 

re -e s ta1J1lshed. 

uNoth::.ng contained in t}Li.s artic~.e s;:1c:.2.1 be conctrued so as to 

l·~nli t the obligationo of tl1e parties to this Covenant i~o respect lmman 

richts resulting f::::'on otlcer conventio!!.s in forc.'3 among ~716lll or 

f:co:;:n p:d.nci:ples of the lav of ::lat:co.os derived from the usage3 

e;3tablished e.mo:::tg civilized pe0ple.s or from the laws of hlillnnit3r and 

the dictates of :p"C.blic ccnsci~:mce. n 


