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LIST OF COMMINICATTIONS RECEIVED TROM ION-GOVERNMENTAL
ORGANIZATIONS C AWTED CATEGCRY () OR (c)

GOVTITIMETV, STATUE
This list is in accordence with the provisicus of section IV
paragraph 4, of the weport of the Comw ties on Arrangemente
for Comsultation with eon-Guoisrnmental Crganliietions, approved

o

by the Council on 21 June 1t4é (resolution 2/3 of 21 Jume 1¢k8,
in Official Recoxds of the Bconomic and Social Council, first

year, sscond session, nage:s 36&w30)),

fd

Vorid Jewish Congress (Congrece

Ly letiter dated 11 May 1044, tho Yonid Jevish Congress submiits a

memorendvn £ the attsnhion of the wmn Rights Commission on ths

T

Draiv Covenent on Humen Rights, implementation and the question of
e -

etitivions. This meworsndum wmay be summparized as follows:

Extont of rights covered by the Covenant
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The Ccagreses states that the Deaft Coveaant omits all onlsg

of soclal righis, vhich may e as important

for the piotsction of the individual for the

may wecken ths effectivensess of the zuarant

Congress, therefore, hopes that the Commission will exzmine the

advigability of imcluding in the Jovenant a nuaber of the more important
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gocial rights, ewch as the 3 ork, the right to an adegusie

gtandard of livirg stc.
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The wording of ths sundry axrtirles

The Gensral Assembly, in rescluiion 217(IIT) indicated that the

o

International Bill of ©uman Lights was to include a Declaration, a

2

Covenent, and measvres Tor igpleusntation, Therefore the Deciarabion
ard Covenant cnnstitute part of one end the same Bill. The Congres
svzgosts, therefors, that except.as concarns the reservaticns 1o be
made _n the Covenanis, the correspomwing articles of t
use the idsntical lapguage incorporeted in the Declaration.

/C.  Aruicle L
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C. Article 4 of the Draft Covenent

This article grants the State the right to institube measurss which

derogate from its obligaticns unier article 2 of the Draft Covemant, the
tate being the sole judge as to whether an emsrgency existe and the
extent and character of the limitation required by "the exigencies of the
situation”. There is no provision for any international machinery to
decermine the necessity of such achHion.

The United States alternative text for article 4 is in one respect
preferable in that it specifically excludes the derogation of human rights
for the purposes of discrimiration on acccunt of race, sex, language,
religion, political or other opinion, propersy siztus or natlonal or
social origin., On the other hand, it allcwe an even wider latitude to
the State by granting tiue State the authority Lo derogate human rights

in order to secure "the preservation of peace, order or security or the

;2
oromotion of the general welfare." This would permit the curtailment of
the human rights at the unilateral will of the Statls.

- The "promotion of humen welfare" is however, a constant Teature of
national 1life and in the absence of a specific gituation requiring
extraordinary measures, cannot involve the derogation of any basic human
righte., Furthermore, since each article in the Draft Covenant contains
restrictions vhich are, generally speaking, sufficient lo cover not only

the ordinary conduct of State affairs but emerzencies as well, there is

-

2.

herdly any necessity for a bianken rosbrictive sworiniom, Shenld the
Commigsicn decide otherwise, this derogation of human rights should
relate only to the exercise of these rights and not to the remsdies for
their violaticon. Therefore, it should be stated that the derogation of
human rights refers only to paragraph (a) of article 2. It should also be
indiceted that there are a number of human rights which even in instances
of var or public emergencies, are not to be derogeted further than provided
Tor in the specific arlicles dealing with them and that in no case shall
the curtailment of the rights involve discriminatory treatmemt on account
of race, relijion, sex, languaze or social origin. he following rights
fall into this category:

1. Right to life (axrticle 5)

Matilation (article 6)

(G3)

Torture (article 7)
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. Slavery (article 8, para. 1

Lo
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Liberty of movement (article 11)

Japrivation of liberty, fair trial (article 9, 13)
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Prohibition of retroactive criminal laws (article 14)

/8.  Deprivation
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8. Deprivation of juridical personalitr (article 15)
. TPrecdom of religion and conscience (article 16)

10.  Right of asssubly (article 18) and association (articls 19)

11, Article 22 (Non-prctection of desiructivs activities) must nsver

be abrogated, especially since such abrogation weuld tend o

aggravate the emergency.

The moucrandta states that whatever resuriciions on the exercise of

human rights are permitied by the “ovenant, it should be indicated that
thegs do not invelidate obligations resul’ing frem clier international
conventicus or nrecedonts. The meomcranium 180 suggests that the
Covenant establish the princinle that the drrcgation of human rights is
not to be within the sole jurisdiction of tis taricus States, but should
be regulated within the framework of the United liotions machinery.

o . -

The momorandum concludes by suggesting that

.}

in the Covenant, it should be amsnded In acccrdance with tThe preceding

suggesticns, to read as follows:

f article 4 is included

(1) "TIa time of wer or other public emergency a Siate may take
measures derozating from its obligations under article 2(a) above

to the exltent strictly limlted by the exisencies of the situation.
However, the rights enumerated in articles 5, 6, 7, 8 {para. 1),

¢, 11, 13, 1k, 15, 16, 18, 19 and 22 must not be dorogated undsr

any circumsiances, nor may thsy bs implemented in such mannsr as to
involve discrimination on the grounds of race, rsligicn, sex, language
or origin., DNor shall any restriction be impcsed which may result in
the denlal of assistance or asylum to leyal aliens.

(2) "Any State party to this convention availing itself of the

r.ght of derogabticn within the limitaticns set forth atcve shall
inform the Secretary-Ceneral of the United Nalions at once of the
measures vhich 1t has decided to enact and the reasons therefor. It
shall suspsnd those measvrcs at cnce if the international authorities
designased in thiz conventvion ghall disapprevs of them; furthermcre
1t shall inform the Sccratary-Gensral whell the derogation has ceased
$o operate and the provisions of article 2 have been fully
re-sglablished.

"Nothing contained in cthis article shall be censctrued so as to
limit the obligations of the parties to this Covenant %o respect human
rights resulting from other ccnventiong in force among Them or
from principles of the law ¢f natlions derived frowm the usagss

established emong civilized penples or from the laws of humanity and

the dictates of rublic censcience.'



