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·. ' 

The Sub-Commiaeion on the Pro~ention of Discrimination and the 

Protection or Minorities 

1. . Considers that the adoption by the Assembly, on 10 December 1948,. 

by 48 votes to o, of the Universal Declaration of Human Rights imposes on 

all states members the obligation to fulf'ill the principles proclaimed 

therein .. 

Part I. Studies 

2.. Racogpizes ~t any arrangement far the effective protection of 

minorities must be based upon the ~oll:owins consideratio~: . 

L 

A. The protection of m.inori~iea implies a right . to treatment that 

is different from that accorded to the rest of the population~ It 
.· 

represents~ therefore, a deviation from the general !ule of equality 
.. 

of treatment. It seeks to eatab1iah -eg,\livalent as opposed to 

identical treatment far all persons. The differential treatment 

which it .establishes is always exceptional. It is sometimes, also, 

only temporary, , 

B. The rieht of a group to protection is optional. It ~a granted 

only upon demand. It is therefore voluntary. 

c. The right is canpleme~tary to the group rights which are 

already included in the Declaration. Any attempt. to duplicate in 

new words the group rights and liberties already proclaimed in these 

instruments must be avoided. It serves merely to weaken the degree 

of protection already afforded. . 

D. Righta .. must be counter-bal~ced by 'duties. · The granting of . 

minority rights ·imposes duties upon three parties: 

~11 
4
§pon the state concerned, to observe ita obligations 

JUN _2 9 Under the Deolal'ationJ . · 
' . 

/(?) .upon the minority, 
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(2) upon th~ minority, to observe civic and national loyalty 

to the state of which its members are nationals; 

(3) upon ou~side states, to refrain tram encouraging dissident 
minority activities (e.g. those fomented among the Sudeten 

Germans by Hitler). 

3· gonsidera that the rights accorded to all individuals by the Declaration 

applies eqttally to rights claimed by minorities and majorities. Strict 
application of the Declaration by ail ~tatss th~refore satisfies most 

minority demands. The group rights already accorded without distinction 
include the right to worship, to·wark, to associate and to express oneself 

freely. The adoption of the Covenant now drafted will serve to strengthen 
these rights. Of a~l the groups rights to differential treatment that may 

'be claimed by minorities, the only one not already covered by existing 

provisions is the right of a minority. to use its language in the courts . . ' 

and in education. 

4. Recognizips that it has en9ountered the Sa.JilA? d:lfficuJ.tiea as the 

r.eneral Assembly in framing provisions that are of world·wide application; 

RecosaiziQs also that these same.ditficultiea arise even in the 
limited field of education; 

Considers that if the measures to be taken are to be just and effecti~e 

they must be drafted in the light of a classification of the different types 
of nrl.nOl'ities and of' the states to which they belong. A first draft of 

these two important classifications is appended to the present resolution 

.o.nd is open to amendment by the members· of the Sub-Comniissio~ and by the 
Secretariat. 

Part II. Recanmendations 

5. Considers that, in view of paragraph 3 above, the Sub-Commission must 
adopt a a~pplementary provisioJ:.l protecting the right to the use of language .• 

The said provision must fulfill the following condi tiona : 
A. In Education 

(i) It must prescribe teaching of 1 not in, the language in 
question. 

(11) It must not exclude all possibility of learning in the 
language of the majority. 

~iii) It must take into account the principle that the preservation 
and use of a langv.age ought to contribute to the greater 

freedom of the individual, the advancement of lmowledge and 
culture and the dignity of the human personality. · 

(1~) Any-definition of the public or private authorities who 

should defray the cost of this education at the request 

/of the minority 



ot the minority shoUld take into account the nature ot the 
1 . 

state cQneerned (it~ la.~cit7, desree ot tolerance, subsidiM 

to pt1ve.te schools et~.) ' . . 
B.o In the Courts 

The rif3ht to a fair. hearing 1n the courts, a:J..:read7 'sranted, is 

in itself a sufficient suarantee that t;Lll persona shall enjoy the 

assistance of an interpreter whenever the ~oceedinB& .take place 1n 
a lansuage that' is not understood b1 the person appearing' in court. 

6. Considers that the present situation 1n regard to action upon 

oamnun:tcations is extreJIJ8ly unsatisf~tory. It is indispensable that the . . . 

ad.option 1 on 10 December 1948 o~ the Declaiofi.tlon of Ruman Right. should 

yield cpneequences 1 and that the govtm1Dents display their intention to 

this effect through the voioe ot their representatives tn the Economic and 
,. , . 

Social Council. Thel 1'1Sht of P.t:ttien1n8 the thited Nations is open to · 
• • < 

all human beinsS• That r18ht impliea a du't7 to reply on the part of tlt.e 

ccmpetent autboritieth Reaol\1t1Q:l., -.t lte ·amended 1n ·order to put an 

end to an intolerable sitWlti,._ '1M ~seton welcanes and supparta . - ... ' . ' 

~he ~itia.tive taken by the e.onws.t· to p-e~erve the good name of the 

United Nations in document E/CB.4/16'j. 
7.- Decides therefore, to establish as sobn as possible a t~ setting 

forth the proced~e for the admissiOn ot groups to the status of a minoritJ' 

ana laying down the expedients open to sue~ m1nor1 ties. 

Part III. Conclusion 

The Sub·Camnission e.tta.ches particular mJ)Ol'tance to the fact tmt 

its members serve in their personal capacity. It ~ · anx~ou to avoid any 

haety device adopted tn the . interests of pttblieity, ar foredoomed to 
' inetf'ectuality,. The te.sk e.ssigned to it calls -ror care:f'ul ·prepare.ttca. 

It intends to s~ive to ·brixl8 to a useful conclusior1 the ·studies and 

rec()JIIlllendations outlined above. In order· to expedite th:!:e ccmmon task, it 

invites its members to forward to the Secretar1a1; for circulation :t>etore 

1~8 next session, their ideas, suggestions e.nd proposals at least on the 

aubJeot of paragraphs 4 and 7 above. 



E/ en. h/ Sub. 2/69 
Pege 4 

ANNEX TO 'lTB.E DRAFT RE$0LUTION ON PRCCEDURE FOR 

FURT.ffu1UNG TEE PRO!':~CTION 01!1 l·IDWRITIES 

· The two class1f1caticins aet out below to which :t•efe:t•ence is made :J.n 

:par~graph 4 of the draft resolution. are drafted subject to amendment by 

membe1•s 
( i 

of the Sub·Corr.illli ssion cr 1Jy: the Secretaria t: . 
' The classes of mirior:i:t>y to be considered include: 

__........,_ . - _- - - - - -
(i) stable cryatalli~ed national groupe such as those covered 

by the in:inority. tr~e.~iea of 1919 tol922; they are usually, 

though riot invariably frontier· peoples; 
(ii) groups in process .of assimilation in lands to which they 

have emigrated 0~ \rhere they have taken ;refuge (e.g. second 
generation immi~ante); . . . . .· ' . . . 

(iii) groups .in process of l'a:Pid social evoi.ution,t ;notably among 
bae~b;d: · p~opl~s; · · 

• '1 . .• • 

( iv) groups which though :they· have preserved the~ special 

chD.raoteriatica are content with the tolerant treatment 

that they receive ·-.. ~ have ·lost. all dee ire for a. special 
,··· 

status; 

( v) groupa · onl:T part of ~;hoes · members wish for protection 9f 

. . their special cte.11~ct.erietica 1 some members deairir.!€: · 

ass~iiation and others differential treatment; 

(vi) splinter groups (e. g. speakers of dialects). ' . . 

B~ The ~tates \-rithin wll:ly_h such gr <J1>Pf3 may rea ~.de likeiwi~e :possess 
( • ' r • ' • 

differing charaeteristics. They include the following . types: 

(1) States containing. national minorities of classic type. 

· CThe Sub·O~i~eion iM:~ aJ.read~; recommended. that the 
opinion of the :fute~national Court be soug..~t in order 

to clarify the present situation and obligations · of . . . ~ . 

states of thie type ) • 

(ii) tTnif1ed or federated States composed of an ~~xture of 

immigrant communities. 
( 111) 

(iv) 

States containing an admixture of l:eligious comm:unities~ 
Federal States c~ntaining minorities geographically 

> • • • • .; y 

situatt:?d 1n com~ct groups. · 
. . ~ 

{v) States whieh hav~ secu:r~d or are en the way to secur ing 

autonomy and in which a m:tnority once domi..11allt l'JUlY require 

protection. 
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