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CHADTENR I

INTRODUCTION

A. Ecope of thls report
1, The Iconomle end Sosisl Council, at it~ sixth senxion, requested the

Soucrotary-Genaral (resolution 116 (VI) B):

"(1) o orgnnilze studiss and preparo analyses deoigned to asslst

tho Sub-Comaglssion on the Provention of Discrimination and the
Protoction of Minoritiss in determining the main types of
dicerimlination which impeds the equal enjoymont by all of human
rights and fundamental fresdorns and ths causes of such discrimination,
the resulis of sush studies to bo made available to the menbers of
tho Sub-Comnission;

"(11) To keep in mind, in ccrmeztion with any stvdies he may make
in the fields of the proventinn of discrimiration and the protection
of miaorities, tho dosirebility of forauletins effective odusational
progrulmes 1n these T'19lds and to report any fincings Shat might
asplst the Sub-Comuisgion in mekiug spvropriate recommendations to
this end."

2. The purpoas of this report, which 1s based upon a broad interpretation

of this request to the Socretery-Genersl, is to put before the Sub-Commission
data relating to the causos and main types of discrimination, and possible
remodios, In preparing this report numerous studies of discrimination, made
by psychologista, aociologiata, enthropologists, economista, historiens,
political soientists, Jurists, end statisticlans, have been erxamined. Many

of these are llsted in a bibliograpby which is lssned separately as

document L/CN.4/Sub.2/40/Add.1. This report therefore repressnts a

systematic organization of the findings of many of those who have conducted
studles in this fileld, presented in such & way as to indicate the propositions
on which a majority of students agree. The report is therefore not to dbe
considered in any way ss an expresaion of any views of the Secretary-General
on this subject, but rather as an attempt to place in a systematic order the
varilous findinge and suggestions of sclehtists, bearing in mind the extremoly
complex nature of the subject. '

3+ The Sub-Commission on the Prevention of Discrimination and the Protection

i

of Minorities has already discussed the meaning of "prevention of discrimination’

end "protection of minorities™. At 1ts first session in Geneva the
Sub-Commigoion decided not to attempt any legal definition of the two terms,
but to confine iteel? to indicating the considerations which, in its opinien,
Should be taken into account in framing provisiona to be included either in
the Universal Declaretion of Huran Rights or in the International Covenant on
Buman Rights. The Sub-Commission suggested that the final draftirg of
articles on the prevention of discrimination and the protection of minorities
night be facilitatod by the following considerations (E/CN.4/52, Chapter V):
/"1, Trevention
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"1, Prevention of d.scrimination is the prevention of any action
which donies to individualas or groups of people equallty of treatment
which they uay wish.

"2. Protectica of minorities 1s the protectlon of non dominant
grounc which, while wisliiing in general for equalliy of treatment

with lhe majority, wish for a mensure of diffuremtlal treatment in
order to rreserve basic characteristica which they possess and whiloh
distinguish them from the majority of tie population. Tha protection
applies equally to individuals bolonging to such groups and wilshing
the seme protection. It follows that differential treatment of puch
grouna or of individuals belonging to such groups is Justified when
1t 18 exorcipsed in the interest of thelr contentient and the welfare
of the comaunity es a whole. ‘'he characteristice meriving such
protection are race, religion and language. In order to qualify for
protection a minority must owo undivided allegiance to the Government
of the State in which 1t lives. Tie members muet also bo nationals
of that State.

"1f & minority wishes for aseimilation and is debarred, the
guastlon 1a one of discrimination and should be troated as such.

b, The Conmissicn on Human Righta, at its second session, approved the
text on the prevention of disorimination submittod by the Sub-Commission,
but pootponed consideration of that on the protection of minorities (x/ 600,
- paragraphs 39 and 40). _

54 This report deals only with the prevention of discriminution. It is
not presented s & formal report on the subJect, nor even as a complete and
oxhaustive study of all the psychologilcal, moclological, legel and
'educationa; aspecta of the facts of discrimination; 1t ie rathsr a summary
statement on the nature, causes and iypes of dlscriminetion. It includes
suggestions which may be of practical value to the Sub-Commission in ite
vork.

B. Differences botween provention of discrimination and protection of

minorities
6. The texts adopted by the Sub-Commission, referred to in paragraph 3,
indicate the fundamental difference between the prevention of discriminaticn
and the protection of minoritics. From these texts, it would appear that
discrimination implies any act or conduct which denies to certain ind{vicuals
equality of treatment with other individuals baecause they belong to particular
social groups. To prevent discrimination, therefore, some means must be
found to suppress or eliminate inequality of treatment which may have
harmful results, aiming at the prevention of any act or conduct which implles
that an unfavourable distinction 1s made betwsen individuals solely becausé
they belong to certain categories or groups nf soclety. The aim 1is to
prevent any act which might imply inequality of treatment on grounds of race,
colour, sex, language, religion, political or other opinion, national or

social origin, property, birth or other status. Thus the prevention of

discrimination meens the supprension or prevention of any conduct which

denles or resiricts a person's right to equality. , ot
B Lo 2N NTha roted
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7. The protection of minuvrities, on the other hand, elthough similarly
ineplred by the principle of squality of treatment of ali peoples, requires
positive action: concrete savvice is rendered to the minority group, such

as the ostablislmen’ of schools in which educstion is given in the native
tongue of the members of the groun. Such meagures are of course also
inspirsd by the principle of equality: for, if a child recoives its
educction in a language which 18 not 1t mother tcngue, this might Imply

that the child is not treated on an equal basis with those children who
recalve trsir education in their mother tongue. The protection of minorition
therefore requires positive actlon to galfeguard the rights of the minority
group, provided of course that the people concevned (or their parents in ceae
of children) wish to mointain thelr difference of langusgo and cultiwre.

3. In applying the principle of the prevecntion of dlescrimination in the
example given above, no child could be excluded frov. any school because .
1is mother tongue or cultwal backzround differed “rom that of the majority
of the children attending the school.
9. Thue It may be seen that the ultimate goal'of the protection of

.

minorities differs from that of the yrevention of discrimination. For this
reascn, the two questions must be dealt with in different ways. No
contradiction exists of course in alming simultaneously at the prevention
of discriminution and the protection of minorities. In each case 1t 1s
desired to obtain and effsctively to maintain equality of treatment of all
peoples. The difference arises from the wishes of the pecple concerred. '
Thogse affectod by any plan designed to protect minoritles are freo to
chonge whether they wish to ghare the cultural and cducational life of the
mejority without any distinction (no discrimination being impoged), or
vwhether they wish to maintain the cultur» of their national, linguistic

or religious group. Thus 1t might be said that the prevention of
discrimination and the protection of minorities represe. different
dovelopments of the same icea of equality of treatmont of all peoplée.

bne requires the elimination of any distinction imposed, and the other
?equires safeguards to preserve certain distinctions voluntarily mainteined.
'For all these reasons the two problems rsquire separate gtudies.

10. The equal enjoyment of the right freely to participate in the cultural
life of the community, to enjoy the arts and to share in scilentific
advancemont and its benefits, under Articles 26 (2) and 27 (1) of the
Universal Declaration of Human Rights, may under ceriain circumstances

Inply some kind of positive protecticn of minorities.

/CEAPIRER IT
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GHAPTIR Ii
PRETIMINARY CONSALLERATIONS

11. Any plan which 10 aimed at the prevontion of diccrimination must be

baged upon (a) certein guiding princliples and (b) actual gocinl conditions.
A.  Guiding principles

2. 'The guicing principles relatirg to the provouiion of discrimination
are lald down in the Unlted Nacions CharferJ end in the Universal
Declaration of Humsn Pights. Uot only do Articloe 2 and T of the
Declaration proclsim the minc!ple pioh’biting discirimination, but thla

inciple permeatos the whole of the Deolaration. It is expresaed In the
Preambls and in overy artinle by virtus of the use of such words as "all
humen beings", "Everycue", "No ong", "all", aiec.

13. Although those gulaing principles of the United Nutlors are clear,

1t wight be well to look into the zroww's vpor which some of them ere besod.
Human beinss are slike in enatomy ead phyalelegy, in their psychological
structure and proceowss, in the essentisl funotions of life, end in their
need for cultural expression. Dut they are different in physinal staturs,
colour, sex, talsnt, virtue, etc.
1k. Since humen belags are both aliks and different, the principle of
eqnality muet be based upon some criterion. Thet critorion is to be found
in an ethicsl concepu, nemely, the idea of the dignity of the human pergon.
Hunen dignity implies that human beinge ere to be troated as ends in themaelves
and not as were means to an end.

13. On the baaie of the ethical concept of the dignity of the human psrson,
the following principles are founded:

(a) The principle of individual freedom, and
(b) The princinle of equality of all human heings befoure the law.

B. EKnowledgs of Social Conditlone

15. The second fundamental thing which is necesaary for preventing
discrimination is knowlodgs of actual soccial conditions. This knowledge
must be baged on sociological analyses of ths facts involving discrimination,
their causen, how they function, snd their effects. From such analyses it

should be possible to ascertain: (a) what dfecriminatory practices may be

1/ Preambls, and Articles 1 (paragraph 3), 13, 55, 56, 62, 68, 73 and 76;
the Declaration of Philadeclphia contained in the Constitution of the
ILO; Conetitution of UNESCO, Preamble, Article 1, paregraphs 1 and 2;
World Health Organization, Preamble of its Constitution. Among the
antecedents: Inter-American Conference on Problems of Wer and Peaco,
Reaclutions 28, 41, and 52; first Declarstion of the United Nations of
1 Jenuary 1942; ani the Atlentic Charter.

/dtrectly
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directly prevented by legal action; (b) what practicec may be curtailed or .
restricted by edminintrutive actions; ard (c) what practicea, although
harmf'ul, carnot bo efectively controlled, except by long-term education
Programacs.,
C. Types of mensures to prevent discrimiretion
17. There are several typus of wemsures to prevenl dincrﬂminatéry practicea:
(a) Some practices may be prevented or supprossed through direct
legel action;
(b) Othor practices cannot be directly conirollod by penal or any
other laws, but might be fought iudirectly by administrative measures
put into effoct by public agencies (for example: the creation of
ingtitutions for promoting botter understanding between different social
groups; regulations prohiditing segregation in all official bodies,
like the army; econcmic measures, svch as builéding and housing projects,
in which different sanclal groups may be bropght togother; the
eotablisiment of public orgens to asaist psrsons discriminated against
to obtain the necessary protection ageinet becoming the victims of
such practices, etc.).
(c) There are other practices which can only be troated indirectly
by educational action. Of course, the whole field of action to prevent
discrimination requires a vast programme of education. This is true
even in the case of practices which may be immediately suppressed by
law, for legal regulations may be Ineffective unless they have a
certain amount of support in the psychologicel attitude of the people.
Therefore any prograume of sducation must take into consideration all
existing manifestations of discriminatory behaviour, and must point
out eapecially the psychological background which givea rise to such
conduct. In order to initiate such a vast programme of education 1t
may bo necescary (1) to suggest educational programmes for both public
and private schools, and (11) to organize and develop a systematic
educational campaign outslde the schools, over as wide a fleld as
possible.

T AT A TS T T



CHAITER III

SOCTOLOGICAL AND JURIDICAL FUNDAMFNTAIS FOR DEFINING
DISCRIMINATION

A, Inter-individusl Relations end Soscial Rolutions
18, Relations between human beings are not alwaye peacsful and friendly;
on the contrary, there is frequenily suspicion, hostility, 111-faith, unfair

campetition, and even ruihless hehaviour. Not all of these are necessarily
manifestations of pre judice or Giscriminution, except when dislike or hatred
between 1ndividusle 1s based on tho faet that the person disliked belongse to
a particular social circle, group, or category.

19. Scme conteuporary sooiclogists are of the opinlon that it 1s necessary
to distinguish between inter-individusl apid gocial relationa.

20, Inter-individual relaticna aro those 3u which two or more persons entor
into relatisnships as individunly on eccount cf their particular individual
characteristice. Each of the persone in such inter-individual relationships
‘15 viewed by thoe other as an individual. This is the case in love, frilendshiy
or sympathy; one loves a swoetheart, one is affectionate to a friend, one

follows a master, one likes a person towards whom one feels sympathetic, on
soocount of his special qualities. 'he same observetions might be made with

" respeot to the corresponding nogative attitudes; hatred, emmity and antipathy
on acocount of individual qualities of the individual concerned.

21, Prejudice, hostility and conflict arising in inter-individual relations
4o not necessarily involve discrimination. Such relations may be of interest
~ to the study of individual psychology, and especially to the etudy of morals
and their educational application, but they are less pertinent to the study
of discrimination. '

22, A second type of human relations 1s "socisl" in the strict sense of the
word: relations which are esvablished between replaceabls, interchangeable,
exchangeable persons, such as colleagues, co-partisans, comrades, citizens,
etc. These relations are osfabliehsd on account of social functions performed
by the related persons, rather than on account of individual characteristics.
'23. Such sociel relations, and their respective attitudes, are established
not on account of the peculiar qualities of the real individuals involved,

but on account of the particular social role which each plays in his capacity
as a member of a special collective group (for example, as a national, an
allen, a neighbour, & well-tred perscn, a believer in scme creed, a
-.co-partisan, a wealthy man, a member of the Western culture, an Orientel,

a professional, & manual workasr, a white person, a Hegro, a man, a woman, eth{
Those eocial rolations ere meinly based on the fact that an individual ig, o
is not, included in & certain social category. i

F LY Term 490 A4 A s
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B. DPreJjudice and discrimination as social behaviour
ok, Tt appears that practices characterized as discriminatory belong to
the second type of human relations, namely, social relations in the strict

gense of this word as explained above.

25, The ildea of discrimination 19 not generally considersd to inolude
unjustified prejudice, hostile attitudes, or rejeotion solely because of
1ikes or dislikes based on strictly Individuel qQualities of behaviour, real
or supposed. On the contrary, 1t decals with prejudico, dlslike, ermliy,

or hatred of one person towards another because the latter belonge to a
particular race, or ethnic group; or has a certain colour of skin; belongs
to the male or female sex; spesks & certain language; or profesgees a
particulaer religion; or stends for a political opiniou; or maintains a
certain scientific opinion; or prefexs a certain artistic style; or 1s a
foreigner; or a wealthy or poor peracn; or belongs to the nobility; or is
an illegitimate chiléd; or is & guldier, & lawyer, etc.

26. The fact that discrimination erisee from the existence of social
categories does not mean that all social categories are unjustified or bad.
On the contrary, it is obvious that such colleotivs patterns are inherent in
any soclety and that among them there are many which are fully Justified.
Other soclal catogories may beceme harmful when they give rise to prejudice
or acts of discrimination.

27. Once the fleld in which discrimination occurs has been established, it
may be possible to find means of preventing discrimination. In doing so it
18 necessary to examine the causes, bath psychological and socisl, which lead
to discriminatory behaviour. Then, knowing the nature of the processes by
which disoriminatory forme of soclal behaviour are developed, one can work
teward both the prevention and the suppreesion of discriminetory practices.
C. Prejudice and discrimination: acquired forms of beheviour

28. The peychological basis for, as well as the practicel manifestations
of, discriminatory practices are not inherent in human nature but are forms
of behaviour acquired through casual asssociation of certain emotions or
impulses with certain mental representations. For example, an unpleasant
experience with 2 person of a particular ethnic group, combined with impulses
of self-assertion or considerations of economic interest, may produce &
mental complex constituting prejudice, which, as it crystallizes and
generalizes, beacomes a social pattern through contagion and imitation. If
the origin of the camplex is known, an attempt may be made to eradicate 1t
by dissociating the various mental ingredients, the associlation of which

- bag engendered the prejudice. If soclal prejudice were a necessary part

,éof aumen nature, any attempt to suppress it would be useless, or at leaat
jPould have little and limited success. But if social prejudice is only a
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form of social behaviour, then it ocan be suppressed, eince 1ts formation
is acoidental rather than necessary. _
29. This does not mean that the suppression of prejudice is un easy task.
Even knowing the fundamental causes of preJjudice, and therefore the means
to suppress it, the actual task of prevention and of suppression will always
be very difficult. Nevertheless, it is certainly worthwhile to make an
attempt in that direction; and it is generally agreed that the goal,.
although difficult, can be reached. It has been noted that no matter how
harmful purely individuwal prejudices towards a fellow-mun may be, theso
are outside the field of discrimination unless they are unduly generalized
and beccome social prejudices and cease to be purely individual. '
D. Meaning and Extent of Equality
30. St4ll another distinction must be made in order to define
disorimination in the most precise terms possidble. The ambiguity of the
term "equality" is eliminated if we consider {t to refer only to moral and
Juridical equality as proclaimed in the Universal Declaration of Human
‘Righte; that 1s %o say, it 1s equality in dignity, formal equality in
righte, and equality of opportunity, but not necessarily material equality
08 to the extent end content of the rights of all individuals.
31. Such equality does not exclude two classes of differences, which are
generally consider=d edmissible and Justified:

(a) differsntiation based on conduct imputable to the individual

(examples: industriousness, idleness; carefulneaa; carelessnegs;

decency, indecency; merit, demerit; delinquency, lawfulness; etc.)
(b) differentiation based on individual qualities, which in spite
of not being imputable to the individual, have a social value
(examples: physical and mental capacities, talent, innate adility,
etc.) '
* 32, On the other hand, moral and Juridical equality excludes any
differentiation based on:
(a) grounds which are not imputable to the individual and should
not be consldered as having any social or legal meening, such as
colour, race, sex;
(b) grounds of social generic categories, such as language, political
or other opinlons, national or social origin, property, birth or other
status.
33. Thus the following delimitation of the meaning of the term
discrimination may be suggested: discrimination includes any conduct
based on & distinction made on grounds of natural or social categories,

which have no relation eithrr to individual capacities or merits, op to

e a2 m e a . m 2a a4 s 2w o=
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34, The most harmful discrimination is that which denies the prinoiples

of equality established by the Charter of the United Nations, the Universal
Doeclaration of Human Rights, and certain national lawa.

35, Furthermore, there is another class of discrimination which oongiets in
unfavourable treatment in social relations only, but not in denying legal
rights to any persons. 7

36, It is clear that ferms of diserimination which Geny legal rights may
and should be fought by legal measures, while those which comprise merely
scclal treatment can only be fought by education and by other social

measures .

;. /CEAPTER IV
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CHAPTER IV
PREJUDICE AS A SOURCE OF DISCRIMINATION
A. Prejudice and Discrimination
37. Discrimination mlght be described as unequal end unfavourable

treatment, elther by denying righte or sociel advantage to_yembera of
a particular soclal category; or by lmposing special burdens on them; or
by granting favours exclueively to the members of enother category, creating
in this woy inequality between those who belong to the privileged category
end the others.
38. Diacrimination manifests itself in actual conduct which is hammful
behaviour extemslly manifested, positively or negatively, towairds percons
belonging to & particular social category for the sole reascn that they
belong to that particular category. The categories which have been most
frequently taken as grounds for discriminatlion include race, colour, sex,
ethnic origin, cultursl circle, langusge, religion, political or other
opinion, national or social origin, pronerty, birth, caste, sociel status,
etc. These different pretexts for discriminetion will be discussed in
another part of this memorendum. The point which 1s emphasized now is that
discrimination is not merely a subjective sttitude but is conduct outwardly
manifested.
39. However, discriminatory acts which are conduct outvwardly manifestcd
originate from within, nemely from prejudice which creates an unfavourable

. ettitude of mind. Such prejudice must be enaelysed and expleined in order

; that it may be understood, and the means for preventing or decreasing it
found. Generally speaking, it is much essier to attack discrimination
directly than to sttempt to suppress prejudice. Discriminstion, et least
in its external form, can be prevented or suppressed by legal measures.
Prejudice, on the other hand, is not controlleble in that sense. But since
moet forms and types of discrimination are based upon prejudice, and,
moreover, since there are meny forms of purvly social discrimination (that
is to say, discrimination which is not expressed in acte which deny legal
rights) 1t 1s most important to study prejudice.
ko. Most soclologists have stated thet prejuiice breeds discrimination,
yet the reverse relationship is also to be fouvnd, for discriminstory
‘practices mey breed prejudice, since they act, in a way, as a medium of
indoctrination.
b). Usually prejudice and discrimination are reciprocally related.
Nevertheless, there are extreme ceses in which only one exists. It is
poesible for inter-group prejudice to exist without specific discrimination;
especially vwhen it is only a mild form of prejuaice which does not take

/tbe form
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the form of external bohaviour or vhon there are legal restrictions which
prevent its outward manifestatlione. Discrimination may aleo exist without
prejudice when it ie based only upon & calculated interest or desire for
sxploitation. However, gonerally there 1s a mutual inter-action between
projudice and discrimination.

42, Prejudice may exist in purely inter-individual reletions, as well

as in poolal relations in the strict meaning of this term indicated above.
But preJjudice which originates and develops among individnals, as such,
insofar as they merely feel and act as individuals, will not be atudied

in this momorandum, oxcept when such prejudices are unduly generalized

and cover entire soolal categories.

B. Social prejudices )

k3. A social or group prejudice is a way of feeling, e blas of disposition,
oonsisting of & commonly sbared attitude of hootility, contempt, or mistrust,
or of devaluation of thu members of a particular‘aocial group, because they
happen to belong to that group. '

L4, Prejudice 1s not a simple thing. It has been stated by scientists
that thers 1s no concrete type of prejudice which cen be considered as
naturelly inherent or inborn in any individual. Infants and pre-school
children do not exhidit prejudice towards any social group. The same
scientistas stats that all types and forms of prejudice have been learmed,
or casually and artificially constituted.

45, The fixation of a preJjudice depends upon a complex of factors, not

the least important of which 1s the attitude of the adults and older
children present in the environment. The adult attitude is especially
importent in determining whether the child builde up habits of friendlinesas
or of antipathy. There eppears to be an equal poseibility of developing
elther of these attitudes.

46, We are told by sociel sclentists ﬁﬂat there 1s no concrete preJjudice
between different social groups which might be considered as universally
prevalent. Yet we find preJjudices everywhere. If prejudice 1s not
Instinctive, why is 1t prevalent?

C. Factors engendering prejudices

-47. There are three factors which regularly engender prejudice:

(a) Among the natural tendencies of men, there are some which
tend to develop the capacity of hostility. Man 1s capable of both
love and hatred. This capacity unconsciously or consciously seeks
a concrete outlet in a certain person or persoms, or in a certain
type of individual person, or in & certain soclal type. It 1s when
the tendency to dislike or to hate 1s directed concretely against a
ecollective tvpe that gocial »nrehudice is borm.
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{b) There are always gonflicta in sooial 1ife which, by their
continuance, support attitudes of antipathy rather than friendliness.
When oconflicts arise between individusls of different social groups,
antipathy between them 18 gometimes projected against the group to
whioh tho dlsliked individual belongs. By the process of projection
and by asscciation of ideas, experiences, and emotione, which have
been formed casually under the influence of particular or acoidental
faotn, prejudicos becomo fixod.

(¢) There is, finally, the social tendency lmown as ethnocentriem
or group centrism. This involves the beliel that tho folk-ways,
customs, culture, 1deas, manners, feelings, and practical behaviour
prevailing in the group to which an individual belongs are considerably
guperior to, or better or truer than those prevailing in any other
group. This belief, explicit or implicit (usually implicit), manifests
itself particularly in the case of ethnic or national groups. Their
members sincerely feel that their own patterns of behaviour are
superior to the patterns of other groups, end in many cases, they
are shocked by the customs of other people. Such a sltuation occurs

not only when oultured people come into contact with a lese advanced
people; it slso exists among people of a gimilar cultural level. The
degree of prejudice is of'ten greater when there io a difference in

culture, but even when there is no such difference preJjudice neverthelecs

occurse frequently.
D. Ratiorel and irrational components of prejudice
48. Many prejudices are rendered more complicated by the fact that they
coneist of two distinct components, one rational and ihe other irrational,
reciprocally combined. For example, on the one hand, prejudice may result

from the experience of an individual with some of the real defects of
behaviour of 1ndividuals belonging to another social group; on the other
hand, such dislike, which might or might not be Justified on account of
that real experience, ls irrationally generelized towards all the pmople
belonging to that social group.

LS. A distinction could be made between the formation of new prejudices
and the prevalence of 0ld ones. The latter problem is of more direct
importance to the question discussed in this memorandum; yet measures of

preventing the formation of new prejudices obviously must not be disregarded,

especially in view of the possibility that new prejudices may arise to
replace old ones. Ne&ertheless, it should be borme in mind that the
principal objJect of this memorandum is to suggest measures by which existing
discrimination may be prevented or suppressed, or at least diminished, and
by which evdatineg nre Muddcea mav be dimindahad
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B. Recapltulation on prejudice .
50, To sum up, it may be said that many péople have acquired a habit of

looking upon the members of other social oategories, not as individuals,
but as members of groups as vhites or blacks, as nationals or foreigners,
a6 men or women, as members of the upper or lower claes, as Protestants,
Catholics, or Jews; as workers or employers. They are viewed in the light
of the alleged attributes (real or supposed) of their groups with all the
distortions Ineplired elther by Lias or self-interest. A social preJjudice
may erise as the result of an unwarrantad4generali;ation of an unpleasant
experience with a member of a particular group, which ieaves a feeling

of aversion and hostility which le unjustly projected againet all the
members of that group. However the most importent and harmful type of
prejudice is that which, once constituted, acts upon the members of one
sociel group against the members of another social group by indoctrination
or habit. " .o prejudices are acceptéd without exemination or even serious
thought, simply because they have become part of the enviromment of the
group. Usually the memﬁers of a gocial group accept the prevailing
preJudioces in the same way as they accept the conventions, the opinions,
the feelings, the labels, the gesturee and in general all the folk-waye

of their group. Therefore a msjor problem in the effert to suppress or to
decreage prejudice is to find ways of exterminating harmful collective
blages.

¥. Degrees of intensity of prejudice -

5ls Prejudice may be mild or violent. There is a difference between
prejudice which is manifested against a group with whom an individual
holding the prejudice has had no perasonal contact, and that manifested
against a group with whom the individual had hed intensive and continuous
contacts Usually the latter is stronger:
52, Social prejudice may be classified according to different degrees of
intensity:
(a) Prejudice which 1is merely an opinion which is not given outward
expression either in words or by positive conduct of hostility or
contempt toward members of a particular group, but which consists
rather in a negative attitude of avoiding contact with members of
that group inasmuch as possibls without expressing such dislike.
This mild form of prejudice, cannot he fought by direct legal
measures, but only through education on & long-term basis.
(b) PreJjudice which consists in internal opinion but which 1s
expressed outwardly in some relations with the members of a disliked
grouy. such as showine a definitely cold attd+tnuds toward tham., Tn
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this case, thero 18 a mild expression of antipathy, dislike, or
devaluation in social rolations, in which no legal problem is
involved and in whioch no dlscriminatory act occurs. Such a
manifedtation is gonsrally connidered inooercible and may only
be treated by education.
(o) PreJjudice which doss not go so far as to deny 1egal rights
to the membere of a disliked group, but whioh leads tc some form
of pocinl ﬁidcrimination, as for example, intentionally and
manifestly avoiding any social contaot with members of the disliked
group. This also cannot be reatrained by legal measures, dbut may
be lessened or abolished by education.
(d) Prejudice which leads to dipcriminatory acts, denying rights
t0 individuals belonging to the group discriminated againet. Such
disocriminatory behaviour may be suporessed by legal measures;
however, the paychological attitude behind such behaviour can be
dealt with only by education.
(e) Prejudice which leads not only to discriminatory bdehaviour,
but goes further and gives rise to propeganda for furthes
diserimination. This propagande may be confined to certain private
circles (for example, trying to convince friends), or it may develop
into public manifestations, such as speeches and written incitement
0 acts of discrimination. It mey be possidle, without abridging
the rights to freedom of epeech and expression proolaimed in the °
Universal Declaration of Human Rights, to find some legal measures
by which such acts of public propagande for discrimination may be
curtailed.
(f) Prejudice which leads to acts of violence againet the members
of a group, committed either by an individual or by a group of
individuals, or committed or tolerated by pudblic authorities. Such
) manifestations of prejudice can be repressed by penal law.
G. Causes engendering prejudice

53. Although there are many causes engendering prejudice, they can be
classified into three groups: (a) cultural conflict; (b) irrational,
emotional reactions; and (c) conflict of interest. These three causes
" are usually closely intermingled In most cases of preJjudice and cannot
be separated one from another. However, it le poesible to examine each
cauee separately. Such an analysis reveals the following results:

(a) Cultural conflict: Almost every sociel or cultural group

has i1ts own sernse of superiority and frequently tries to re-enforce

that sense of superiority by sustaining prejudice. There was a time
/vhen members of
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when members of different social groups resides in different parte
of the world, or in different soocial strata; lived differently,
spoke different .nguages, and had little contact with one another.
Modern methods of trensportation, communications, and the increased
“s001al permeadility" of present-day life make it poseidle and even
necessary for such groups to oome closer together and to intermingle;
but frequently their group prejudlces tend to keep them apart, to
fogter tension and aﬁtegonism, grievances and frustrations.

(v) Irrational, emotional reuctions: Prejudices are often built

up by irrational emotional reactions to such minor factors as smell,
oolour, legends which have inepired fear, habits originating from
early childhood, eto. Among the irraticnal factors which create
prejudioce, special attention should be given to resentment. This

may arise from various causes: e.g. en individual's consciousnese
of his own inferiority. Such resentment usually produces a tendenoy
elther to hate a specifia strange group or’all strange groups, and
to blame such group or groups for all the individual‘e misfortunes.
The individual affected by such & complex usually identifies himself
with the ellte of his own group and hates the strange group becauge
he Imagines that the latter group is responsidle for his failures
and mlsfortunes. This happens most frequently when the disliked
group enjoys succese or prosperity. The prejudiced individual feels
the need of a scapegoat to blame for his frustrations. He will not
accept the responsibilities that are inherent in 1life in a free
world. He tries to hide his own inadequacy in & world which,
however, he cannot adequately explain to himself. BHe is a man

who 18 afraid, not so much of members of other groups, dut primarily
of himeelf; of his conscience, his freedom, of solitude, and of
change. .

(c) Conflict of interest: PreJjudice may arise from the consciousness

of advantage or disadvantege, of power or prestige, of profit or the
means thereto, or of the fear of competition. Hostility is a function
of insecurity; the greater the insecurity, the more intense the
hostility. Therefore inter-group prejudices and conflictes are more
likely to occur when there is high tension in a given soclety as a
result of economic depression, unemployment, or social disorganization.
Prejudice and war

In this connexion, it should be noted that there 1s a close relationship

between the prevehtion of discrimination and prejudice, and the prevention

of war. Any of the three causes of prejudice enumerated above may result

i
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in an attitude favourable to werfare. Furthermors, both ddserimination ;
and war stem, to a large extent, from the same source of pyejudice in '
1nter-nqcie.l relations. In the case of disorimination, sueh prejudice l1s
generally diresoted againet groups inside the State; in the cese of war,
it 1s direotsd egalnst groupe outaide the State - in other words, against
"foreign nations. But to a large extent the two forms co-exist, as when
‘prejudice is dirsoted against membexrs of a certain reliy group who
Wtbin a
neighbouring State. Furthermore, once a strong prejudice has been
established 4in the minds of a pecple againet a certain Rin, it often
loads to 'preJudice against another group, or several otﬁ“&oups , or

may constitute a minority withia the State and a majorit

even to a more general concept of a "superior people” with all that this
implies in the way of prejudice against all "inferior" people; and finally
to wars of extermination against such peoplss.

I. Indootrination

55. Regardless of what may be the origin of social prejuddce, 1t 1s
. usually expanded and kept alive through indoctrination. éonsequently,

in any efforts to eradicate or decrease prejudice, special attention must
be given to measures for oambating hermful indootrination.

J. The "vicious circle"

56, There is a distinot interrelation between practices giving rise to
prejudice, and their effects. Without any Justifiable reason, the members
of one group begin to show dislike or contempt for the men@grs of another
group; the members of the latter group in turn react by showing resentment
and mistrust and in this way they reinforce the prejudice of the former
group against them. Thus prejudices are strengthened by the reaction which
they produce. A vicious ¢ircle 1s thereby created. The sams thing applies
to dlecriminatory practices.

XK. Dynamice of prejudice

57. PreJjudice, of course, is of'ten mutual. One group dimlikes another,

but the second group also dislikes the first. The degree of dislike may
differ in each of the two grrups. For example:

(e.) Group A deaspises Group B without however caring very much

about 1t; and Group B feels a reacticn of hatred against Group A;

(b) Group A feels hostility against Group B, and Group B in turn

feols resentment against Group A but wc_nild 1ike to become more like

Group A 1n order to acquire ites caaracterisitics.

Ordinarily, however, the discrimineting group possesses scme advantage-
It may have greater power socially or politically, or it may have a superior
economic position. For this reason, it is in a position to discriminate

I...‘-I.‘L P _‘



without itself experienoing any ill effects. By its prejudice or hostility
and especlally »y its diaorimination, 1t exclpdee the other group frem many
goolal or economic opportunities. This.cutting-off procese increases the
subordination of the group discriminated againat and.thershy reinforces

the disoriminating group's consciousness of ite assumed superiority. The
offeot of thn agsumed superiority is inoreased even further by the faotual
evidence of inferiority that accompanies the lack of opportunity suffered
by the group discriminated against. Thus, prejudice and discrimination
create situations which févour their perpetuation.

L. Pretexts Ior prejudice

58, The following are the most important pretexts for prejudice: race,
colour, oultural circle, language, religion, national circle, socisl ¢lase
(including cagte, origin, educetional and econamioc status, eto.) political
or other opinion, and sex.

1. Race

59. Contemporary science does nut admit thé_cohcept of race as meaning
a division of mankind into di/ferent parts, each of them characterized by
& complex of special traite) both physical and mental. Anthropology has
failed clearly to establish such a ooncept. There are, of course, _l
differential characteristios of ooloui, of gkin, form of head, nature
end colour of hair, stature, etc. However, ekpérienoe shows that such
characteristics are not constantly correlaied; on the contrary they are
frequently interminéled. If all vhite men woere dolichocephelic, blonde,
with blue eyes, wavy hair, tall, with medium-sized noses; amd all Negroes
were brachicephalic, with black eyes, wooly hair, flat-nosed and smgil;
and ell Indians were mesocephalic, medium-sized, with straight hair,
hooked -noses, étc., then 1t oould. be said that mankind, from a physical
standpoint, 1a divided 1nto distinct physicel sectors. . Indeed the contrary
appears to be true; namely, that there is no necessary correlation among
the various differential characteristics. As a matter of fact, the most
extreme dolichocephalic and brachicephalic types are found among biackr
skinned men; among white people th;re_are many with blue eyes, but atill
more with dark eyes; many hhve wavy-hair dbut a great number have sﬁréight
halr; dark-skinned people are among the tallest and the smallest human.
beings, and noses of all types appear in all colours of skin. Therefore,
1t 1g not poesiﬁle to speak of races as distinct human groups, but only of
differential characteristics as to the .enumerated tralits. . )
60. History, as well as anthropology, ethnology and genetics, ahow that
there have been mixtures of all racial types throughout the centuries.

' /61. History,
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61. History, as well as actual observations and experimontal psyckology,
also shows that 1t 1s not poseible to affiym that mental superiority of any
kind can be ascribed to any particular racial characteristics. The
differences as to cultural achievements do not depend on raclal
ocharacteristice but on historical factors, conditions and’ envirorment.

62. Berious comparetive studies have decisively proved taat no definite
correlation between raoce and orime can be established; that is to say,

1t 1/ not possible to estadlish any connexion between race and the
etatiegtlice of orime.

63. While the conocept of race as a definite humen group appears
1llegitimate fram the sclentific standpoint, the concept of people or
nation expresses a historical and sociologlcal reality. This concept,
hewsver, 1s not based on natural faotors, dut rather on culture. A
nation includes a great variety of physical and mental typea, but it
ugually presents a relative unity in cultural heritage.
.64, The preceding statements are not offered as an explanation of
prejudice, although they could, and might, be teken as a basis for
enlightening people in an effort to suppress prejudice on grounds of race.
They are included here because they explain the conclusion of most
-oontemporary sclentlsts, that ideas of race whioh promote prejudice are
mere blases without any foundation in fact.

65. What are the factors which have most often served to engender racial
prejudice? )

66. Most students of the subJect agree that racial prejudice is not
inborn, but is acquired from the beliefs prevailing in a social group.
The child does not appear to possess any definite natural attitude toward
other persons solely becauss of their colour, the form of their noses,
hair, etc. If he acquires a blas, it 4s usually the result of contact
with the adult environment. The close and intimete relationship between
the white-skinned infant and the dark-skinned nurse - common practice in
some countries -~ is cordial on both sides; this 1mdicates that there is
no Instinctive attitude of aversion. Besides, while in certain regions of
the world white men are prejudiced againat coloured people, in other regions
there is no such prejudice. This further confirms the theory that racial
prejudice is frequently acquired as a result of social patterns of
behaviour. '

67. Despite the vagueness of the concept of race, and the fact that
sclence denies that any mental and moral superiority can be attached to
the physical differeatials enumerated above, many persons are imbued with
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'0oages the idea of race becames the basis of fatwticism. In other cases,
race preJudice is used as a pretext to disguise otuer {ntoreste or reasons
for antegoniam.

68. Once a racial prejudioce has been formed, tha individual holding

1t uesually tries to retionalize it, The attempt as rationaliuetion is
usually, and preduminantly, based on the allegedly lower morals of the
group disliked. Since the morasl beliefs and sentiments diffused through
a sooisty oonstitute the ultimate sanotions of the socizl organizatien,

1t 1s not surprising that the morals of ths opposite race are empbasized.
In this wey, moral distinctions become the final attempt of rationalization
of racial differentiale, for through these collective representatione the
ideas of race are reduced to feelings and gentiments. Therefore, raclal
ideology arouses a false gocial consciousness, which tends to distort
everything that may fall within its sphere. The member of the disliked
racial group must he repressed and made a nonentity, and the idea of
assimilation made repulsive; therefore the out-group is portrayed ae
phyeically and morally unclean.

69. Therc are many different types of prejudice that have race as their
protext. Bome of the differences between them stem from the causes or
motives, consocious or sub-conscious, which have engendered the prejudice.

Among the motives which engender racial prejudice are the following:

(a) Consclousness of belonging to & definite group with certain

charaoteristics, ways of life, manners, and customs. Thie
consciousness induces the members of the group to regard thelr
group as something special. In this way a sense of soliderity and
unity is established. They feel themselves to be exclusive, and
tend to regard others as outsiders, with foreign manners. To be

vith one's own group adds to one's sense of security. When the
boundary between two or more groups is centred around racial
differences, racial prejudice may, and usuelly does, arise. The
group which enjoye e higher status for any reason \sconomic,
political, cultural, etc.) tends to consider itself superior to
the other group. The latter develops a similar consciousness of
forming a different group; but since it does not enjoy a high
status, 1t usually develops, instead of a mense of guperiority, a
feeling of resentment against the more favoured group. On both
sides a certain fear of the other group may arise; and since fear
1tself arouses other automatic emotional responses, prejudices are
born and tend to become part of the reactions of eech individual,
within each group, to his own edvironment and to that of other

: /4nddviduala.
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individuala. If prejudice is manifested in behaviour which 1s outward)
expreesed and directed sgainst the members of the other group, an
opposite reaction and hostile attitude may be aroused among the member
of the other group. Such a reaction, un the one haund, strengthens the
feeling of solidarity of the group vhich is consldexed inferior, and
1te members develop resentment and mistrust. On the other hand, these
reactions on the part of members of the disfavoured group give a
pretoxt to the members of the favoured group for sirengthening their
sense of superiority, and their contempt or hostility towards the
digfavoured group. And so the viclous circle goes on.

(v) An irvatiomal generalization of a certain unpleasant experience
with a member, or a few members, of & 4ifferent racial group is made,
and converted into a negative Judgmont which tends to involve all
persons belonging to that grovp. The fact that & person of a
partioular ethnio group happenz to be dirty, lazy, or mischlevous,

1s attributed to the difference in race, and his defecty are assumed
to be common to other individuale of the same racial group. The »
tendency to criticize, vwhich many persons acquire, is directed

againat those who are congidered to be diff'erent on account of’
their racial characteristics. Viclent misdeeds, no mgﬁter how
remote, are converted into a stereotype, and all the descendants
of those who committed such real or supposed acts are considered to
heve the characteristics of their ancestors.

(¢) A resentment ¢omplex, or the "scapegoat mechanism". Racial
prejudice thus engendered'generally, although it resembles the type

desoribed in the preceding paragraph, has 1ts own pecullar
characteristice. Many persons, driven either by an inferiority
camplex, or by a reaentment complex, or'both, develop pecullar
emotional trends of anxiety, insecurity, weskness in the sense of
vulnerability, dsmaged self-esteem, or other gimilar traita. To
overccme these characteristics, certain defense mechaniams are
employed among which racial preJudice has been found to be one of

" the most important. Many such persons look for & eimple cauge of
all their troubles, worries and sufferings. They do amc fpr many
reagsona: mental laziness; the nesd to find a regular chahnelnfor
hostile impulses; over-simplifisation of their probléms; incapacity
for perceiving all the ingredients of human realities; the desire
to find a means to overcome grievance:. and troubles, etc. Hence
the prevalence of the tendency to f£ind a "ecapegoat"

FarN L
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(a) Survival ¢f concepts originating in peouliar hietoriosl
pituations. BSome ethnic groups have traditionally been relegated
to a low sooial status or to menial servioes, because of various
faotors. The members of privileged groupe begame acoustomed to
looking upon the individuals of a group 8o disddvantaged,aa being
naturally inferior. On the basis of such a stereotype, racial
prejudice arises, develoﬁa, and 1o passed on to othors.
(e) Consclous or unconscious interests underlying the wish to
koop the membery of other raciul groups under submisgion!
(1) Some manifestations or instances of racial projudice,
in its most virulent form, are of relatively reoent origin.
Originated in the expansion of Europe following the Age of
Discovery, they reached their full development after the
Industrial Revolution. Traders sought tropical products,

cheap labour, and slaves to work in the mines and plantations

of the newly-discovered oountries. Arguments to Justify.
these conditions were drawn from imagination. Among these
was a bellef in the racial asuperiority of the exploiters and

the racial inferiority of the colonized or controlled peoples.
When slavery or politicel submission wes abolished, the interest
in considering the peoples formerly subjugated as inferior 414

not disappear, but rather increased. If & man was a slave Or

& mere chattel, to be bought and sold, little attention was

rald to the way he was treated. But when slavery was abolished,

the desire remained to preserve, under another name, the humble

condition of former servants, and to defend their inferior.

status on grounds other than thoge on which alavery had been
bagsed. Certain types of racial prejudices which were almost,

if not entirely, unknown in antiquity, the middle ages and
early modern ages, arose with the slave trade, and persiated
after its abolition for econamic reasons.

(2) 1In other ceses, the conflict of interests takes &
different form, usually combined with irrational rqacﬁiogp
and mechaniems explained above, Resentment and enéj towards
certain individuals of another ethnic 6rigin who have been
successful, associated with the idea that thelr success 1s
dependent on racial characteristics consiating in lack of

gacruples and a stronger sense of group solldarity, results in

an effort to deprive those individuals of their wealth or
influence.
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(f) Racial prejudice intentionally oreated by propaganda.
A pergon, or persons, infected by racial prejudice in any of the
forms desoribved above, may become very fanatic about hie bellefs,

or greatly interested in spreading them, and may thus stert
malioious propsganda, using all possible means to cenvince others
of tle inferiority, or the wickedness, of the hated group. Usually,
such prupeganda combines all the factors which oontribute to arouse
racial prejudice. Sometimes, unforinnatdly, 1t succeeda in
influencing massee of people who otherwise would mnot have had
racial preJjudice.

(g) Reoclel stereotypes. The following statement applies to all
forms of raolal projudice: Sterting from the consolousness of
same differences, more or lees real or even supposed, etereotypes
are formed in many mindes. Those stereotypes are then interposed

betwesn the individual consciousness of the person who holds
prejudices and the members of the group against whom prejudices develop
Thus, 9xperience 1s deformed, or even replaced, by ouch gtereotypes,

2. Colour

70. In the great majority of cases, prejudice against colour is only a
particular manifestation of racial prejudice, which 1s favoured and
etrengthened by the obvious fact of differences in colour of skin.

3. Cultural Circle

Tl. While the facts which are given as reasons for racial prejudice are
not reel but only imaginary, differences which originate from the existence
of various oultural circles, or conceptions of values, are real. This
does not mean that the resul?! ing prejudice or discrimination 1s Justified.
Most preJudices which arise from the contrast between different cultures,
or conceptions of the world end of 1life, are simply manifestations of
ethnocentrism. However, sometime. there is not only the cansclousneass of
s8light, differences and contrasts between two cultural circles, there hay
be a diametrical opposition with regard to ccnceptions of values. Such
prejudice can normally be lesscned only by education and the teaching of
tolerance.

k. Llanguage

T2. Language 1s usually the external manifestation of the existence of a
cultural circle or sub-circle, therefore most of the observations made above

L
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5. Religion .

73. Many religiona inolude tolerance and respect for other oreads in
their tenchings; and many adherents of religions, which have given rise

to aots of intolerance, are tolerant of others. It is, nevertheless, a
fact that some religious leaders and belisvers have fostered or gtinmulated
fanatiolsm or intolerant attitudes. In certain cases a rigid end narrow
interpretation of a religion may give rise to fanatiodsm. To torture

and Lo k111 a fellow man 1y adnitted to be a orime, but some tanatios believ:
that 1t 18 & virtue to kiil devile (those who do not share the true faith).
The treatment of such a prejudice ils very difficult. Any interference
with the right to freedom of thought, conacience and religious worehip,
the right to freedom of opinion and expression, or the right to freedom

of peaceful assembly and association, must be avoided. However, it can

be shown that tolerance cannot harm any religion; and religion should not
be a resson for creating legal dlstinctions. ’

74. Another serious problem arises here. A religion may be tolerant.

But sometimes religious institutions with tendencies of self-assertion,
may foster intolerant attitudes. This does not imply oriticime of any
partioular institution. It is merely a statement of the finding of
sooiologists, whioh has nothing to do with religious conceptions.

75. It is aleo necessary to note that religious bellefs, and adherence

to a particular religion, although they need not necessarily oreate
prejudices which are projected into social, political and legal flelds,
bhave scmetimes engendered such prejudices. It i1s most difficult to
abolish such prejudices because it 1s not sufficient merely to teach
tolerence; 1t is also neceasary to secure the co-operation of the entire
grnup and of the clergymen, and this must be done in such a way that 1%
does not interfere with any humen righté or freedoms, or hurt any sentiment.

6. National Circle

T76. Patriotism is not only respectable; it is praiseworthy. But, harmful
or discriminatory acts are often committed in the name of patriotism whioh
have nothing to do with patriotism in thv true sense of the word. To love
one's own country is good, but to use this love as a pretext for hatred

or contempt for other nations, or as the basis of a prejudice againat

their members, is evil and harmful. Xenophobia 1s often a manifestation

of ethnocentrism. Ioyalty to one's own national group is developed,
perversely, into antagonism towards other groups. While libeling an
individual is considered an offense, maligning a foreign group is sonetimes
decmed a patriotic service, even an act o0f heroism. This perversion la
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not ooneidered selfish, because those who manifest it are not eupposed
to act to their own advantage. As Aldous Euxley writes: '"Men, who in
private life behave as reasonadle and moral beings, became transformed
a8 soon ag they are acting as representativées of a National Person into
the likeneas of their astupid, hysterioal and insanely touchy tridval
divinity." (Ends and Means, page b3). Many people who ap individuals
suffer from an inferioxity oumplex try to compensate for it by the Joy
derived from the aggressive self-assertion of the national group to which
they belong.
T7. Prejudioce linked with the naticnal circle may show itself in three
different wayse:
(a) towards foreigners residing temporarily in the country;
(v) towarde foreigners permanently settled in the country; and
(o) towards people of alisn origin who are citizens of the
ocountry. As regards the third type, a further distinotion must
bte drawn between those who have Deen naturalized, and their
descendante who have been barn in the country but who retain
scme of the oharacteristics of their ancestors.
T8. From another point of view, »+titudea towarde foreigners may be
olapeified as follows:
(a) Prejudice towarde foreigners of sll classes. Thies preJjudice
shows 1tsalf in different forms, fram the greatest hostility to
mild forms of diatrust and fear, based upon fear of exploitation
or the fear that foreigners will endanger national institutions;
(b) The eame attitude, but directed sgainst a certain foreign
group or groups only. It can be based on such reasons as resentment
arising out of past grievances (wars, conquests, aggression), mere
dislike, or fear of ocompetition.

T. Social Clasa
(caste, origin, educational and econcmic status, etc.)

T9. Without attempting to summarize all the discussions regarding social
classes and the crite:r ia which deternine them, it can be recalled that
among these criteria the following are important: birth and origin (that
18 to say, the classification into noble or plebeian atrata); economic
statue (wealth or property); official position; and educational level.
Although there have been, end etill are, historical cases in which the
division into classes 14 determined solely or predaminantly by only one
of these criteria, several are generally involved, )

80. This division into classes varies fram the completely rigid (the
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caote syotem 1a generally considered most rigid because there the supremacy
of the upper oaste 1a conveyed through mystical-magloal beliefs which
pervade the whole system) to the more flexible end milder difforentations
whilch are found among most modern democratic pecples. Between the tio
oxtremes lios the fuedal system, under which the supremacy of the upﬁer
caste. 18 assured by oligarchital institutions and economic and politlcal
pbwers.are fused and vested in a social héirarchy. A considerably milder
form exiets in must of the demooratic countries, where there are neither
all-pervading mythe nor institutions to sanction class division, but where
economic advantage, social premtige and education status are important
factors. Still another form exists, in which the division s totally or
mainly determined by official pumitiocn in the public life of the State,
Within these limits, prejudices vary -dn intensity and extent. The caste
system, of sourse, engenders not only intense prejudice, but also rigid
digorimination, both legally and socially. ,

81, Openly discriminatory institutions and acts which deny or considé;ably
restrict legal rights may be fought by legel measures, which can repeal
sxisting laws under which harmful distindtiions are recognized, or which
can prohibit end punish discriminatory lnstitutions and acts. However,

in democratic societies, claps distinotion alone does not ususlly engender
discriminatory oonduct denying or pestricting human righte, but only causes
prejudices which give rise to forms of social discrimination. The latter
can normally be fought through education. In cases where such prejudlces
developfémong public officials, causing them to treét individuals of
wiprivileged clamsses unfavourably, such abuses usually require specific
legal measures for their supmression. ‘

8. Political or Other Opinion

82. Politics, like.religlon, may sngender passionate and fanatical
attitudes. When this ocours, people hélding a particular political
opinion, or members of a-certain political party, regard their opponents
with intense hostility. Everything is right about the political group
or party to which they belong; and everything is evil and wrong on:the
opposite side. The world, or a nation, thus becomes divided into two
separate and incompatible parte; which are either bémpletély white or
completely black. On one side, heaven with all its angels, on the
opposite side, hell with all 1ts devils. BSuch fanaticism creates ﬁot only
barriers but also all-pervading attitudes nf’hoetllity; The reaulﬁing
prejudice is not only expressed by.acts within the political sphere, but
may pervade all other human activities and relations, and lead to many
/forms
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forms of disorimination. Thus en individual will not wish his servant,
employee or collsague to be militant in, or even to belong to, a politiosl
party contrary to his own.

83, Opinion, other than politiocal, may sometlimes become the ground for
prejudice and even for discrimination. Sometimes people qho are
enthusiastic about a certain philosophy, a sclentific theory, or a
partioular artistic etyle, wish their opinions to prevail and predeminate
over all others to the extent that they adopt an attitude of hostility
towards everyone who does not share their views. This attitude is sometiues
expressed in attempts to bar their opponents from opportunities, such as
public posts, teaching positions, or other employment.

B4, These preJudices, engendered by differences of opinion (political

or other) can hardly be oontrolled by legal measures, #ince the manner

in which thoy are expressed is usually disguised in such a way that it

is very difficult to prove the exietence of any unfair motive. Nevertheless
laws may be enacted which make 1illegal any decisions regarding appointments
‘which take politicel or other opinions into account. The teaching of
tolerance, however, 1s the best and surest means of overooming these
prejudices.

9. Sex

85. It 1s a well-known faot that for long periode of history prejudice
based on sex has existed. This prejudice haes funetioned to the detriment
of men (matriarchy). But in most ceses and for the longest periods of
time it has worked to the diseadvantage of women. It has fortunately
greatly diminished in recent time and is now dlsappearing in most parts
of the world. As the principle of the fundemental dignity of the human
being has gained acceptance, women have rightly demanded recognition of
their right to be considered as equal with men. Scilence also has proved
that, apart from the fundamental biologlcal differences between men and
women, there 1s no essential inequality. However, notwithetanding the
progress which has been made in the achievement of equelity between men
and women, soclal prejudices on grounds of sex stl1ll persist, and are
maintéined through the survival of old traditions and customs. For
example, many men who support the principle of equal rights for women

do not like to work under a woman. This 1s apt to give rise to a degree
of discrimination.

86. Legal measures may be teken to abolish restrictions on the political
and civil rights of women, and to give women full opportunities for
education and employment. But education can also help fight this prejudices
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CHAFTIR V
DISCRIMINATION

A, Definitlon
87+ The word “"discrimination" is used here in its peJorative sense, 1.e,,
1t is woed to refer not to all differentiations, but only to distinotions
whioch have beon established to the detrimsnt of individuals belonging to
a particulaxr groupe The Sub-Comaission on the Prevention of Discrimination
ond the Protection of Minorities has recognized this meaning of the word.

The following concepts may help us arrive at an accurate definition
of those practices which should be included in the term "discrimination",
and in determiniryg what diseriminatory acts should be combatted:

(a) Discriminatory practices are those detrimental distinctions

vhich take no account of the particuler characteristics of an

individunl as such, but consider him es o member of a particular

group; that 1s to may, they tele into account only collectlve

qualifications deriving from his wembership In a certein social

or other group;

(b) Certain distinctions, which do not constitute discrimination,

are Justified, These include: (1) differences of conduct imputable

or attributable to an individual, that is to say, controlled by

him (i.e. industriousness-idlensss; carefulness-carelessness;

decency-indecency; merit-demerit; lawfulness-delinguency); and

(2) differencee in individual qualities not imputable to the

person, but having a social value (physical or mental capacity).
83. Thus, discrimination might be defined as a detrimental distinction
based on grounds which mey not be attributed to the individual and which
have no Justified consequences in social, political or legal relations
(colour, race, sex, etc.), or on grounﬂs of membership in social categories
(cultural, language, religious, politicel or other opinion, national
circle, soclal origin, social class, property, birth or other status).
89, Acts of discrimination assume three forms: '

{a) Inequality in treatment which takes the form of imposing

disabilities;

(b) Inequality in treatment which takes the form of granting

privileges; and

(¢) Inequality in treatment which takes the form of imposing

odious obligntions,

/90. In studying
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90, In studying disorimination, and especially measures for ite

provention, a digtinotlon muet always. be made between dlscriminatcery

conduot on the part of authorities, officlals, and agents of the

government on the one hand, and by private pecople on the others This

point will be dealt with in detaeil later.

Bs Facts concernirz disorimination

91, It might be said in goneral that there are as many forms of

discrimination as there ere forms of prejudice.

92. However, as has already been pointed out, there may exist cases in

which pre judice is not expressed in acts of discrimination, the person

concernsd being restrained either by the law or moral reasons.

93. On the other hand, there are some discriminatory aots which do not

dorive from prejudice tut rather from the contrast between groups of

different cultural levels and standerds, Sometimes there are also

discriminatory acts not inspired by prejudice but by economic interesto.

Although the latter forms of discrimination are not based on prejudice,
"they usually engender it in the long run.

94, Another type of discrimination which 1s not based on prejudice may

be mentioned, This ooccurs whare persons who, while not prejudiced

themselves, are afraid of appearing to be differvent from the other meambors

of their social groupe They think: "I would not wmind having such people
a8 neighbours; but I know that some of my friends would not visit me if a

family belonging to that group lived in the same house., There is a

difference between my personal point of view and the point of view of

the comminity."

9. Discriminastory customs considerably reinforce prejudice, Discrimination

treeds prejudice just as prejudice btreeds discrimination. Independently

of the motives behind e particuler prejudice, when this has been translated

into acte of dlscrimination, future generations will acquire 1t malnly

through the influence of prevalling customs., Prejudice 1s mainly sustained

by social usages and sanctions, Therefore, 1f the materilalization of such

‘attitudes into custom could be wiped out, prejudice would be considerably
"lossened.,

. 96, As indicated above, discrimination implies inequallty in the treatment
of individuals because of theilr membership In a particular social group.
Ordinarily, the group discriminated egeinst is a minority in comparison
with the group discriminating, However, there mny be and actually are cases
in which the group discriminated against 1s in the majority, dominated by
e minority. Thie may occur, for example, in countries where a colonlal

regime, or colonial customs, prevail.

/7. A dietinction 4
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97+ A distinction must be made on the basls of the nature of the group
disoriminnted agalnst: 1t can be either a comminity (that is to say,
a collectivity which possesses en important and dynamic cultural patrimony
and an active cense of solidarity); or it may be merely a loosely-knit
masg of people with certain common characteristics but which 1s not
olosely bound together soclally and poesesses no strong solidarity,
There are, of course, many types of @roups between these two extremes,
98, Finally, a vicious circle such as has already boon described with
regpect to prejudice, also exists with respect to discrimination; indeed,
the latter siltuatlion 1s even more seriocus, A group suffering from
discriminntion frequently becomes disaffected or rebellious, and the
evidence of its disaffection in turn is used as a new ground for
disorimination,
Cs Main Clnsgsificatlons of Discrimination
95, Ag this memorandum atteupts to indicate or outline preventive measures,
logal and educational, & distinotion shoidd be 6ﬁde between discriminatory
acts which may be contrery to or in ccnfliet with the law, and those which
pregent soclal aspects onJy} A further distinotion must then be rade,
in both these categories, on the basis of the content of the acts of:
disorimination commitied,
1, Discrimination Denying Rights

100, Discriminatlion has legal relsvance when it consists of acts or
omissions which violate legal rights, This class of discriminatory conduct
may be sub-clasgifled into two groups:

(a) Discriminatory conduct by an official authority (the central

government; the member state, regionsl or provincial governments;

the municipal government; or any other government), by eny of

their organs (legislative, administrative or executive, Judiciael);

o.' by any of thelr agents; :.

(b) Discriminatory conduct by private peoplee.
101, Discrimination committed by public organs or officials may be further
clagpified as followe:

(1) unequal treatment in the form of disabilities;

(2) wunequal treatment in the form of wrivileges; and

(3) unequal treatment in the form of odious obligations,

A pt1l1) further classification may be made on the basis of different
types of rights violated cr restricted.
102, The main types of discriminatory conduct with legel effects, in
violetion of wquality of human rights, committed by officials, are listed
below, With respect to all the types of discrimination by public

Javi+hard ~4aa
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authorities so listed, the following distinctions have been taken into
consideration:

(a) Establichment of legal rules (stetutes, regulations, etc.)

vhich imply discrimination against one or more perticular socinl

grouys. : - .

(b) Enforcement of statites or regulations by executive, administrativ

or Jjudicial offioclels,

(o) Administrellve acty or Judicilul docinions, token arbitrarily by

authorities or officials without any legal basls, or contrary to the

law. )

In the firset case, discrimination is committed by the leglslator or
by an authority entitled to enact laws; in the second case, it 1s committed
Yy executive) administrative or judicial officials in carrying out the
law; in the third case, it 1s committed by adwinistrative officials or
Judges, acting outside the law or contrary to the law.

2+ Disoriminatior by Public Offioclals
'(a) Public Discrimination in Forw of Dissbilities
103. A. Unequel recognition of the Buman Person Before the Law

(a) establishment or enforcement of any regulation which implies

a denial or restriction of the full effects of the individual person

before the law, on account of his membership in a particular social

group;*

(v) any concrete measure, action, or omission contrsry to, or outside

the law, by a public official, which luplies a denial or restriction

of the legal personslity of an individual because he belongs to a

particular soclal group.
1ok, B, Inequality in Personal Security
(a) establishment or enforcement of specific legal barriers to, or

restrictions upon, the personal security of an indjvidual because he
belongs to a particuler social group;

(b) eany adminfstrative or executive action, contrary to, or outside
the lew, imposing arbitrary arrests, detention, or exlle upon an
individual beceuse he belongs to a partisular soclal group;

(c) establishment or enforcement of any specific legal norm

denying or restricting the rights of non-interference with the privacy,

* As used here, the expression "particuler social group” refers to any
group mentioned in Article 2 of the Universal Decleration of Human Rights;
such as race, colour, sex, lenguage, religion, political or other opinion
naetional or sociel origin, property, birth or other status.

/family,
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famlly, home and correrpondence of individuale because they belong

to a particular social group;

(d) any interference contrary to or outside the law by any authority
or ite agonts with the privacy, family, home or correspondence, or
attack upon the honour and reputation, of an individuel because he
belonge to a particular sociel group;

(e) any legal measure or administrative sotion incompatible with

o social and internationnl order in which the rights and freedoms

set forth 4in the Universal Declaration of Human Righte oan be fully
realized;

(£) establishment oxr enforcement of rules implying eny inequality

in the administration of Justice am regerds individuwals belonging

to & partiocular social group; such as lnequallty in Judicial
guarantees of a public hearing, a falr trial by impertial Judges,
agsumption of innoocence, etcs; ,

(g) any arbitrary Judicial decision implying the denisl or restriction
of any of the rights mentlioned in the preceding paregraph to an
individual because he belongs to a particular soclal group;

(h) establishmont or enforcement of rules implying an increase

in the penaltles imposed on a convicted 1lndividuel because of his
membership in a particular socilal group;

(1) eany Judicial decision contrary to or outside the lew imposing

a heavier penalty upon an individual because he belongs to a particular
soclal group;

(J) any srvitrary aduministraotive measure taken by police or
penitentiery officials, implylng an actual aggravation of the penalty
imposed upon a convicted individual, because of his membership in a
rarticular scclal group;

(k) establishment or enforcement of rules excluding the individuals
of a particular soclal group from participating as members of Juries,
or restricting their varticipation on equal terms;

(1) any arbitrary administrative or Judicial ection denying or
restricting equality in the enjoyment of the rights mentioned in the
preceding parsgraph, by any individual because of his membership

in a particular social group;

(m) establishment or enforcement of rules prohibiting or restricting
acceps to the lsgal profession by an individual because he belongs to a
particular socilal group; and

(n) eany arbitrary administrative or Judicial action prohiditing or
restricting access to the legal profession to any individual on acoount
of his membership in a particular soclal group,

Ja g . - =meaa
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Ce - Inoguality in I'reecdom of Movement and Resildounoe
(n) establishmer.t or enforcement of specific legal borrlers to,
or restriotions on the right of freedom of movement within the

borders of & state of individvals because they belong to a
porticulear social group; .

(p) any arbitrary administrative action denying an individual the
right to freedom of movement within the bvorders of hle state because
he belongs to & pertiouler soclal group;

(6) establishment or enforcement of any law oompelling 1ndividualo,
because they belong to a particulasr eocial group, to reside in
certain zones, ghettoes, or reserved areas;

(d) eny arbitrary administrative esction compelling en individual

to reside in a certain ares because he belongs to a particular
goclal group;

(o) establishment or enforcomsnt of laws determining restricted
areas which are "forbidden" to individuals of & particular social
group;

(£f) any arvitrary administratiw meesure creating a restricted

aree forbldden to individuals of a particular soclal group;

(g) establishment or enforcement of any rule forbidding individuals
(nationals or foreigners) to leave the country, because of their
rombership in a particular soolal group;

(h) any arbitrery administrative mction preventing eny individual
from leaving the country because of his membership in a particular
soclal group;

(1) establishment or enactment of any regulations forbidding
individuals belonging to a particular socinl group to return to thelr
home country;

(3) any arbitrary administrative action preventing an individual
from retu—aing to his home country because he belongs {0 a
particular soclal group;

(k) ony measure violating the migration laws of a State, implying

a denial of the righte granted by such laws; or an unequal application
of such laws, to individuals because they belong to & particular
social group;

(1) osetablishment or enforcement of specific legal barriers to, or
restrictiona upon, trensit through a State, 1luposed on individuals
because they belong to a particular social group;

(m) any arbitrary administrative measure prohibiting transit through
a State to an Individual on account of his membership in a particular :
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(n) establishment or enforcemefib of any regulation denying or
restricting the right of aﬁ individual belonging to a particular
gocial group to seek and to enjoy, aesylum from pers: sution;

(o) any arbitrary sdministrative measure denying or restricting
the right indicated in the preceding paragreph (n) to an individual,
because he belongs to a particular goclal group.

D. Inequality in the Recognition and Proteotion of the Right of
Froedom of Thought, Conscience and Religion

(a) establishment or enforosment of any law or regulation implying
the denial or restriotion of the right of freedom of thought,
oongolence and religion of individuals because they belong to a
particular social group; and

(t) any arbitrary adminietrative measure denying or restricting
the right of the freedom of thought, conscience or religion of
individuels because they belong to a particular sociel group.

E.  Inegvrlity in the Enjoyment of the Right of Freedom of Opinion
and Expre,gion and Freedom to Receive and Impart Information.

(a) estevlishment or enforcement of rules denying or restricting
the freedam of individuals to hold and to express opinioms, to

seek or receive information and ideas, through any medis regardless
of frontiers, because they belong to a particular social group; and
(b) any arbitrary administrative measure denying, or restricting
the right of individuals to the full enjoyment of any of the freedoms
listed in the precedirg paragraph because they be “ong to a partioular
social group.

F. Inequality in the Enjoyment of the Right of Freedom of Peaceful
Assoclation

(a) establisiment or enforcement of ‘rules denying or restricting

the right of individuals of a particular social group to freedom

of peaceful assembly;
(b) eny arbitrary administrative action denying or restricting

the right of any individual to freedom of peaceful asaembly because
of his membership in a particular social group;

(c) establishment or enforcement of laws or regulations denying or
restricting the right of individuals, belonging to a particular
soclal group, to freedom of peaceful association or denying or
regtricting their right to enter into, or to leave an association;
or compalling them to belong to an association; and

(d) aay arbitrary administrative action agailnst any individual
because he belonges tou a particular social groun. imvplvine denial
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or restricticn of the right of peadeful association, of entering
into an assooiation, of abandoning it, or oompelling him to belong
to an association.

109. G. Ineduality of Treatment of those born out of Wedlock
(a) estpblishment or enforcement of specific legal bgrriers to,
or restrictions upon, the recogniticn, guarantee and effective
realization of the human rights of individuals dorn out of
wedlock; aad
(b) any erditrary administrative or Judicial measure denying or
restrioting any human rights eof an individual born out of wedlock.

110. H. Inequality in the Enjoyment of the Right to Marry and to
Found a Family )

(a) estadlisiment or enforcement of specific legal barriers to,
or restriotions on, the right to marry & persom of different ethnic
origin, colour, religion, olass, language, political opinion, or on
. the right to found a family, of individuale because they belong to
a particular social group; and .
(b) eany arbitrary administrative or judicial messure implying a
denial or restriction of the rights mentioned in the preceding
raragraph.

111, I. Inequality in the Injoyment of the Right of Free Cholce of
Employment, and Inequality in Business and Professional Opportunities
‘(a) establistment or enforcement of specific legal barriers to, or
restrictions upon, the eligibility for employment or pramotion of
individuals because they belong to a particular social group;

(b) eany arbitrary administrative action denying or restricting the
righte of individuals mentioned in the preceding paragraph. because
they belong to & particular social group;

(c) establishment or enforcement of distinctions in working
conditions, rates of pay, days of rest, vacations, etc., applying
solely or principally tv individuals belonging to.a purticular
gocial group;

td) any arbltrary adminietrative measure, elong the lines of those
enumerated in the preceding paragraph, egainst an individual because
he belongs to & particular social group;

(e) refusal to enforce accepted standards, particularly those
regarding child labour and the protection of women, with reepect

to individuale belonging to a particular sociel group;

(f) customary Eraining,.recruitment, and employment policies or
procedures of state establishments or state-controlled labour unions,
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vhich prohibit the hiring of individuals belonging to a partioular
social group, limit the number which can be hired, restriot their
agsignoent to oertain types of work or to ocertain physiocal areas,
limit their possibilities of on-the-Job training (including
apprent.iceship) or promotion, or make them more liable to discharge;
a8 well as oustomary arrangements or practices whish prevent or
discourage such individuals from training for, entering into, or
enguging in purticular professions or types of dusineas {ouch as
the arbitrary refusal to teach, to patronize, or to assist financially
such individuals or groups of pesople in their efforts to enter or
engage in such professiona or typss of business);
(g) confinement, by law or practice, of the activities of individuals
of a particular sooial group, engaged in a business or profession,
to dealings with individusls or groups of the same or lower social
standing only; as well as goverrmental licéasing arrangements whioh
have the effect of prohiliiting or inhibiting the entry of such
individuals into certain businesees or professiona.

112, J.  Inequality in the Rogulation and Treatment of Ownership
(a) establisiment or enforcement of specific legal barriers to,
or restriotions upon, the ownerehip of property, by individuals
80lely because they belong to a percvicular social group;
(v) any arbitrary administrative or Judicial measure implying such
denial or restrictions as are mentioned in the preceding paragraph;

(¢) arbitrary confiscation, destruction, or alteration of any form
of property legally owned by individualy of a particular gooial
group; :
(4) failure actively to guarantee the prohibition of trespassing
upon the property owned by the indiQiduale of a particular sdcial
8roup;
(e) establishment or enforcement, through licensing arrangements,
of barriers to the ownership or use of certa.a goods (for example,
automobiles, airplanes, radios, etc.) by members of a particular
social group; and
(f) 1n the case of earnings, official recognition of the custom
of regarding the pay of an unmarried person as the property of the
head of the femily, or the pay of a married woman as the property
of her husbard.

113. K.  Inequality in the Protection of Authorship
(a) establishment or enforcement of epecific rules denying, or
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resulting from any scientific, 1i£erary or artistic production by
an individual beoause he belonge to a particular social group; and
(b) any arbitrary adminietrative or Jjudioial aotion denying or
restricting an individual in the protection referred to in the’
preoedirq puragréph because he belongs to a particular social
group.
L. Inequality of Opportunity for Fducation or the Developgen

of Ability or Talent

(a) establisiment or enforoement of rules denying or restrioting
the aoccess of the individuals of a particular social group to publie,
private or roligious echools, or to other opportunities for the
development of ability or talent through education;

(b) inadequate enforoement, or non-enforcement, of the compulaory
features of educational systems, insofar as members of partioular

social groups are oconcerned;
(¢) establishment, in law or practice, of inferior state or
state-supported schools for members of particular sociel groups,
with respect to:

(1) ourriouls,

(2) qualificatiene.of teachers, pay and opportunities for
pramotion, or

(3) 14braries, playgrounds, athletic fields, school lunches,
achool medical care and treatment, special classes and
arrangements for the physically defective, eto.;

(4) establisment or enforcement, by law or in practice, of quota

or percentage aystems, limiting the number of members of particular
social groupe who can attend state or state-supported schools or
recelive certaln types of instruction therein; and

(e) any arbitrary administrative action implying any denial or
restriction of tanosé rights reforrod t0 in the preceding paragraphs (a)
to (d), to individuals solely because they are members of a particular
social group.

M. Inequality of Opportunity for Sharing the Benefits of Culture
(a) establishment or enf'orcement of specific legal barriers %o, or
restrictions upon, the free participation in the cultural life of

the cammunity, enjoyment of the erts, and a share in scientific
advancement and lts benefits, by individuels belonging to e
rarticular social group; and

(b) any arbitrary administrative action denying or restricting
the rights mentioned in the preceding paregraph to an individual
solely because he belongs to a particular social group. ;
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N.  Inegquality in Services rondered
(a) ostablishment or enforcement of specific legal barriers to,
or restriotions upon, the access of indiviiuals belonging to a
particular social group to:

(1) publioly-distributed or rationed commodities,

(2) public assistance and social gecurity programmes,

(3) public housing programmes,

(") public hoalth and hospitalization programmos,

(5) public services, including post-offices, transportation
oystems, banking and loan facilitles, etc.;

(6) public reorsationsl facilities, including parks, playgrounds,
publioc lidraries, eto.;

() estedlistment by lew or practice of inforior public services
for memhers of particular social groups; and

(6) eny arbitrary administratlive action or Jjudiolal decision
denying or restricting the enjoyment of benefits of the services
mentioned in the two preceding paragraphs to individuals belonging
to a partioular sooial group.

0. Inequality in the EnjJoyment of the Right to a Nationality
(a) establishment or enforcement of specific legel barriers or
restrlotions implying the denial to individuals of a particular
social group of the right to a naticnality, or of the :ght to
change their nationality;

(v) eny arbitrary administrative act or amission denying or
restricting the rights mentioned in the preceding paregraph to
individuals belonging to a particular social group.

P.  Inequality in the Enjoyment of the Democratio Right to
Participete in Govermment

(a) establishment or enforcement:df specific legal barriers to,
or restriotions upon, the right of individuals to vote or to be
elected because they belong to a particular social group;
(v) extension of the definition of legal incompetence to include
members of a particular social group;
(c) establistment of property, literacy, education, local
citizenshlp, or other qualifications having no necessary connexion
with the process of selecting candidates or casting votes, which in
practice yave the effect of limiting or restricting opportunities
open to members of a particular social group;
(a) accordance, by law, of a lesser weight to the votes of members
of particular social groups;

1 al admntdmn



(e) adoption of voting systems which are inconvenient for membere
of partioular soolal groups; '
(f) adoption of systems of taxation, in connexion with voting
procedures, whioch in practice have the effect of limiting or
restrioting the right to vote of members of particular sooclal
groups;
(g) division of the population for electoral purpdsea in guoch a
manner that the votes of members of partioular ancial groups are
widely Aiffused and therefore play a less important part in the
voting procedure;
(h) permitting members of partioular social groups to vote only
in the less importent elections or for the less important posts;
and

(1) refusal to acknowledge the legally established rights

of members of particular social groups.

(NOTE: In oonnexion with the question if distinotions
"on the basis of the political, Juripdiotional
or international status of the country or
territory to which a person belongs", it should
be borns in mind that the Charter of the United
Nations recognizes, in Article 73, the existence
of territories whose peoples have not yet atbained
a full measure of self-government. The members of
the United Natioms whioch have responsibility for
the adminisgtration of suoch territories have agreed,
inter alia,

“,es (b) to develop self-goverrment, to take due
acoount of the political aspirations of the peoples,
and to aseist them in the progressive development

of their free political institutions acocording o
the perticular oircumstances of each territory and
its peoples and their verying stages of advancement..:

119. Q. Inequality in Access to Public Office

(a) establishment or enforcement of rules denying or restricting

the right of individuals to be appointed to a non-political,
non-confidential public office because of their membership in

such a group;

(b) any erbitrery administrative action or omigsion, or Judi-ial
ldecision, denying or restrioting the right of any individual, because
'he-belongs to a particular social group, to appointment to a non-

political, non-confidential public office for which he qualifies as

the most suitable candidate.
120. R. Inequality on the Ground of Political, Jurisdiotionai and

International Status

Any measures implying distinction on the ground of political,

Jurisdictional or internat‘onal status of the country or territory to .

which a person belongs. lan a T,-,“,1{j



121, 8¢ Inequality of Treatment in Specific Cawes

Tuequalities established by so-called "racial" laws fall into the
cutegories mentioned above. However, since they have oonatituted an
ospooially effective method of disorimination agoinst mombers of partioula;
soolal groups. they may be repeeted and listed as followa:

(n) legislation sstablishing speciel oourts for the trial of oases

involving individuals helonging to perticular soclal groups;

(b) legislation subJecting such individuals to police, instead

of ocourt Jurisdiction;
(¢) 1leglslation compelling such individuals:
1. %o register, declare, or sell their real or personal property;
2. 1o move from their homes to other areas;
3. to give up their means of earning a livelihood, or
4. to observe curfew restriotions;
{d) legislation restricting such individuals to trading on certain
days, at certain hours, or in certain places, eto.
(v) Public Discriminmation Manifested by the Grastting of Privileges
122, Privileges may be Justified in particular cases, provided that they
do not result in (e) a denial or restriction of the human rights of any
individual belonging to a non-privileged social group; or (b) illegitimate
transference of soolal groups into recognized legal categorion, )
123. By (a) is meant that priviloges ought not to consist of measures
the effect of which is to oreate inequality in the exercise of human
rights. By (b) is meant hat the categories of people, to whom privileges
are granted, must be established by the law and not be merely a legalf
recogaltion of existing social groups, unless the purpose is to protoLt
minorities. For example, 1t would be inadmissible to grant a certain
legel privilege to white or to coloured people, or to Catholics or to
Protestants, because by such action the law would recognize social
differences which did not previously have any legal effect. But it might
be admissible to grant exemption from taxation to the promoters of a new
Industry, to give ellowances to owners undertsking to provide sanitation
in unhealthy regions, or to grant scholarships to outstanding but poor
students, etc. WNor should the privilege result in a burden on the
non-privileged; for example, if too large a category of people, or if too

many categories, are exampted from taxation, the burden of taxes would
then fall unduly upon those liable for them.
12k. The following privileges may be considered as acts of discrimination:
A. speclal opportunities for public service, open only to individuals
belonging to particular social groups;

/B. special
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B, specinl welght given to votes of members of partioular sooclal
groupy;

C. speoilal oxamption from the law fur members of partioular soclal
groups; ‘

D. special limitations on the right of members of particular sccial
groups to owvn property or ocertain kinds of properdy;

E. spoolal provisions with respect to transportation facilities
applying to members cf particular social groups;

" F. apecial employment, dbusinegs or profeesional opportunities for
wombers of particular goclal groupo;

G. speclal facilitles of education for members of particular social
groups, or for the developmont of their abilities or talents;

H. special privileges for information medla oporated by, or Intended
for the uge of, members of particular soclal groups;

I. special public and private services for members of particular
social groups;

J. special legal exemptions for membors of particular social
groups (such as exemption from taxation, military services, etc.),
with the exception of lawful privileges and immunitles such as
those acoorded diplomate, membere of leglslatures, etc.

(o) Public Discrimination Imposing Odious Duties

125. The imposition of duties which ere considered base or odlous upon
individuals, solely because they belong to peartloular social groups,
sonstitutes & third major category of dimcriminatory practices. Methods
by whioh theqe obligations are imposed incluvde the following:

(A) imposition of forced or compulsory labour, or slavery, upon
meubers of particular soclal groups;

(B) imposition of special taxes upon members of particular scclal
" groups;

(C) enforcemsnt of laws or customs compelling members of particular
soclal groups:

(1) to wear or otherwise display specilal distinguishing marks;
(2) +to carry special identification papers;

(3) to obtain special pessports, visas, or other forms of
permission for movement either within, or outside, thelir
own country or territory, in addition to those normally
required of all individuals; or

(4) to undertake tasks which sre considered to be beneath the
dignity of members of other soclal groups.

3. Legitimate Distinctions Which Do Not Constitute Discrimination

126, Meny distinctions, established by lew, do not constitute éiscrimination
because they are established on Just grounds and apply to all alike, not

merely to members of certain particular soclal groups. Examples of these
include:

[(a) legal
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{a) lepgul inouvmpetenoey due to minority, to eriminality, to insanity,
or to abssnoe from the country;

(v) restriction of liberty in virtue of lawful arrest or conviciicn;
{c) denial of political rights to forvigners;

(d) lawful oxpropriation with fair indemniiy;

(e) Aaiplomatic immmnities;

(f) 4inviolability and imuunities of members of Parlisnent, etc.

The ebove list 1s noh intended to be nxhauetive.

4, Discrimination by Private People

127. Although the most serious forms of dimcrimination are those embodied
in laws and regulations, legally establishing or permitting acts of
dlscrimination, these practised by suthorities and public officlals in
enforcing the lav, and the arbitrary discriminatory measures taken by
guch authcrities and publlc officials,_diecriminatory bshaviour by
private people must also be taken into account. Conduct which explicitly
or implicitly congtitutes discrimination by private people may be divided
into two kinds: . '

(a) acte or omissions by private people the effect of which is

to deny or limit the legal rights of individvals belonging to

particular social. groups; end

(b) other acts which do not involve any legal infraction, but

actually result in discriminatory treatment in social reletions.
128. Befors analysing and listing these forms of disorimination, escme
oxariples may be described. One form is the denial of equal access to
opportunities: Opportunities for employment may be denied to individuals
belonging to a particular social group, or members of such & group are
given employment only in menial tasks; or if they obtain better Jobs,
these Jobs ure restricted to a very small number; or they have to meet
insurmountable difficulties in obtaining promotions; or the salaries paid
to them are lower; they are compelled to work under less favourable labour
oondltiong; vacations, as well as other advantages, are denied them or
restricted.
129. Another form of discrimination by private people is manifested in
the refusal to admit members of particular social groups to housing areas
occupled by privileged groups, which results in segregation. The groups
discriminated ageinet are in practice reduced to living in areas for
members of their own groups only. Such areas or ghettos are usually
characterized by poor sanitation, congestion, end scant faci{lities for
- recreation.
i /130. A third form
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137, A third form of disorimination by private people conslats in denyling
individuals ol the group discriminated againet entry into, or use of,
hotels, ocafes, restaurants, theatros, or other places of entertalnmen:

or recroation; or the wse of certaln means of transportation, or othsr
services or facilities, when these establishments or inatitutions are
operated by private individuals or companies. The two latter forms of
diacrimination produce segregation in social relatiorg, and lead to the
opening of' speclal hotels, cales, restaurants, lheatres, or other plucuy
of entertainment, vehicles, etc., for the groups discriminated against.
131. A feurth form of discrimination by private persone is the refusal

to enter into social relations with an individual, solely because he
belongs to & particular social group.

132. Finally, there is a Ffifth form of discrimination which involves
. dleguised and somotimes explicit llbelling of particular social groups.
This ranges from insiduwous and meliclous misrepresentation of facte and
the preséntation of distorted types or caricaiures, to open libel agalnst
such groups and explicit demands for both social and legal discriminetion.
Suoch lidel may take many forms. Waen a misdeed is ccmmitted by an
individual belonging to the group discriminated against, his membership
in that group 1s emphasized in newspapers or other media of communication:
"A Negro reped & weman"; "A Jew exploi%s poor workers"; "Alien breaks the
law'; "Women fails in a Job"; "Ra&isal runs eway with the funds Sf the
Union", etc. This procedure may also be reversed and the news concerning
the heroic and noble acts of members of the groups discriminated againet
guppressed or toned down. Caricetures of members of such groups are also
propagated. Many plays, sketches, and motion-pictures in which cheracters
representing particular social groups appear show such characters in
stereotypes: The Negro as a happy clown or a criminal; the Jew as a
ruthleas monoylender; the alien who has been unable to adapt himself

to the sustoms of hls new home; the lower-cless men living outeide the
law, etc. :

133. No one, of course, can be forced to sympathize. Sentiments - as
well as ideas - are incoercible. It is impossible to compel anyone Lo
think or feel in a particular way. Even by resorting to torture, 1t is
not possible to create or change 1deas and sympathies. Moreover, freedcm
of thought and opinion 1s one of the fundamental freedoms proclaimed by
the Universal Declaration of Human Rights, and any attempt to influencs
ldess or sentiments by coercive measures would constitute a violatlon of
this fundemental right. '

JaAl MM m e a1 am
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134%. The problem is differont es regards externrl behaviour. There ave,
of' oourse, many acts whioh should not be repressed Ly compulsion, since
they are only the extornal expreassion of ideas, of sentiuents and opinions,
of likes ard alslilos, tho freodam of whioh 18 recognized. On the other
hand, there ere exizriwl Friws of deraviowr vhich twyly an unJuetified
denial or restvisiion of the wighor of obnors; such foims of behaviouwr
nay be restroined by legal mewne without Interfoyring with the rights of
individual Iroodon.
135. Applyias thyee princlnles to discrimination, one must differentiate
between disorimination which carnot be copulsorily restrained by the law,
and discrimination which may be eradicated by legal measures.
136, Conduct with a discriminatory beckground or intention, but iucossoible,
would include such examples as the following: "I do not send my children
to that school because the director belongs to a particular social group
which I dislike, or because there are too many pqpils belonging to a
particuler social grrup; therefore, I have chosen a school of which the
director ani the maJority.of the teachsrs and pupils belong to my own
group.” "I do not buy in e certain rtore because it is owned by a member
of a race, or class, or church, I dislike." "I do not go to a certain
cafe for the samo reamons." Or vice versa: "I buy in that store, or go
to that cafe, becavse ihs proprieisr brlongs to my own social group."
Such conduct implies discrimination, sud may produce very harmful effects;
but it cannot be abolisnad or resirsined directly by measures of coercion;
it may only be counteracted in ths long run through education.
137. Following are a fow exeitplos of types of discriminatory acts by
private people which may be Girectly suppressed by law:
(2) any obvious and unequivoczclly intentional 1ible against a
particular goclel group in genoral,.expressed directly or indirectly
(through attributing the cause of the misdeed of an individuai to
the characteristic of the particular soclal group to which he
belongs);
(b) any deliberats act clearly intended to arouse public opinion
to restrict incdividuals of particular social groups in the free
exerclse of thelr legel. rights, participation in educationsl or
cultural opportunities, sharing in the benefits of public gervices,
access to public office, or in voting procedures;
(c) eany act which makes 1t physically difficult, hazardous or
impossible for individuale of & particular social group freely
to exerclse thelr rights or take part in the activities enumerated
in paragraph (b);
: J{a) anv act
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(a)" any aot ténding %o inclto people to aote of violence against
individuals bf & particular sooial group ov against that group as
a ﬁhole;

(o) any covenant denying or restricting the right of individualo
of a parbticuler soolal group to aoquire property of any kind (vy
legal means), or to use or transfer 1t according to general laws;
(f) sny concrete act committed by proprietors, manogers, or
euployees of etores, implying explicit or implicit denial to sell
goods offersed for publiv purchese to lndlviduuls bolonging to o
partioular social group;

(g8) eny act by proprietors, managers or employees of & banking
or oredit institution denying or restricting the enjoyment by
members of & particular social grour of the facilities generally
offered to the public;

{h) the denial or restriction of the right to ‘buy property, the
sale of which has been publicly offered to the highest bidder;
(1) any act committed by prnprietors, managers, employees or
agenty, of restaurents, cafes, theatres, moving picture housses,
and othar places of entertainment, open to the public, implying
elther prohibition of entry into or segregation of members of any
particular social group, on the grounds cf their memhership in
that group, end not for legitimate reasons relating to the individual
(such as drunkenness, uncleanliness, or indecent behaviour);

(3) eny act committed by proprietors, managers, employees or
agonts of transportation enterprises denying or limiting access
of, or imposing- segregatlon on individuals of a particuler social
group; o '

(k) eny act committed by proprietors, managers, or employees of
ar. industrial, commercial or cultural enterprise which imposes
employment restrictions on individuvsls belonging to a particular
social group, or hinders their promotion;

(1) any act committed by proprietors, managers or employees of
industrial, commercial, or cultural institutions establishing or
enforcing detrimental distinctions in working conditions, rates
of pay, days of rest, vacations, which apply only or principally
to individuals belonging to a particular social group;

(m) eny refusal by proprietors, managers or employees of industrial,
commercial or cultural enterprises to enforce lsbour standards,
particularly those relating to child labour and the mrotection of
women, for individuals belonging to & particular social group;
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(n) ony act or omiselem by proprietors, trustees, direotorus,
pupervisors and teachers of private schoolns which establishes or
enf'oroos barriers to or restristions on the eocess of individualo
belonging to a particular social group to olasses or recreation,

or which segregates them, or imposes quota oyslems or special
eduocational systens;

(o) any teaching of discrimination of any kind in private sohools;
and

(p) any act committod by proprietors, managers or employees of
nevs or informaticn enterprises which bars or restricts the uaie

of eny media of information by individuals belonging to a partioular
soclal group, elther by general, particular or other, measures.

TOHAPTRR VT
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CHAPTER VI
LEGAL MFASURES FOR PREVENTING DISCRIMINATION

A. 'The effective power of the law and 1tg limite
138. Although it may not be pousible campletoly to eradioate discrimination
vy lew, many forms of disoriminutory oonduot may be gupprooead or greatly

lessoned by lesgal measuren.
139. While law is a very powerful factor in changing soclal conditions,
1t 1o not oamnipotont. The posulbilitlos of tho law aro limited by the
aotual conditions of society: i1f a legal system is to be enforced, it
muet be supported by some degree of soocial reality. A legal system, or
partiocular rules, which are out of line with the real oconditions of
soclety will probably be ineffeotive, or they will produce results which
are different or sven contrary to those whioh were intended. But this
does not mean thet the law 1s restrioted to refleoting existing conditions.
It oan and must go further. Bocial conditions can be and have been changed
. by legal measures. The law is, and ought to be, a factor in progress.
140. The most importent ways in whick the law acts as a factor in preventing
disorimination are!
(a) It fosters the oonviction that disorimination is wrong by fixing
atandards which are respeoted by the great majority of paople.
(b) People who have little respect for the law are neverthelens
efreid of the consequences of unlawful. conduct; they therefore obey
the law in order to avoid 1ts penalties.
(c¢) In both cmmes and whatever the motive, the resulting daily
behaviour tends to create social customs which are in harmony with
the law; these customs constitute a powerful collective force.
(4) The law can also help repair the harm produced by unlawful
oonduct, insofar as 1t can provide indemnities and reparation for
the person wronged.
141, Soo‘al conditions in many parts of the world have developed to a
pvint where it is possible to enact new legislation prohibiting many
'disogiminatory practices. The very fact that the United Nations has
adopted the Universal Declaration of Human Rights, and established the
Sub-Cormission on the Preventicn of Diecrimination and the Protsction of
Minoritien, indicates that the eradication of discrimination is considersd
to be possidvle. !
142, Some forms of discrimination cannot be abolished by law because they
are beyond the reach of legal action; but law can and should suppress all
disoriminatory acte which imply a denial or violation of legai equality. ,%

J1bh2. The law. Jé
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13, The law, howover, can control prejudice only indireotly becauoce 1t
1g a puttor of the mind which ip and should be outgide the aotion of the
legal rules. Nor can disorimination be eradionted by law alone. There
are aloo many subtle forme of dilgcrimination against whioh coorcion is of
11ttle uoe.
14k. On theo other hand, there are other forms of purely sovial disorimination
whioh, even though they cannot be suppressed by logel cverclon, may be
loggened by certoin adminlatrative measuros which do not imply compulsion,
but which rathor tond to bring nbout a change in these conditiona, such
as, for examplo, rendering positive servlces to the groups disoriminated
against,
145, The law eaould not howsver be used to interfere unduly with individual
freedom. Important as the prevention of disorimination is, individual
froedom is at lesst equally important. Individuael freedom does not of
course include the right to commit acts which are clearly and unequivuoally
defined a8 offenses. But in the case of frecdow of epeech and all the
other forms of expression of opinion, there are zones in which it is both
very difficult and dengerous to draw the lino betweon legitimate and
1llegitimate exercise of liberty. The legal-judicial mechanism is
particularly ill-equipped to draw a line between proper comment or
legitimate oriticiem on the one hand, and malicious libel of & group
on the other hand. To widen the fleld of legal intervention too greatly
would unduly restrict liverty of thought and speech. “When we outlaw
any dootrine, no matter how detestable we think it, we give to the
progecutor and the Judge a discreticnary power that can easily beccme
the wodge of tyranny cutting into the first of all liberties".* Only in
the clearest cases of insult or outright 1ibel, and then only with the
greatest dlscretion, if at all, and in cases of definite incitement to
violence, should the 1ntervenﬁion of the law be sought. Moreover, even
as regards malicious utterances agalnst particular sociul groups, there
ie a field which cannot be controlled by law, namely, the surreptitiou-
ppreading of rwiors and insidious remarks.
146, Finally, there is another consideration which pointe toward restraint
in recourse to certain forms of legal action, namely, the danger of producin;
effects contpary to those desired. This may happen in two ways:

(1) The fact that legal action is taken may cause rementment,

which accentuates the prejudice against which the law is directed.

* R. McIver "More Perfect Union".

/(2) The fact
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(2) he fanot that legal mction 1s taken, by the publioity associatod
with it, gives undue importance and notoriety to the scandal-monger
and rabble-rouser. In this age of mass communjoantions, the prooecution
of persons who have uttered malicious statemente fosteriug
dlsorimination multiplies a thousand-fold the attention paid to
their utterances. It has aptly been sald: "Never repeat a rumouy,
even 1o deny it; whon you ropeat a rumour, you are spreading the
rumour.”

147, The limitations on effectivo legnl action in proventing discriminetion

whioch have been indicated are not intended to minimize the foroce of such

aotion. In spite of these limitationa, the law ls very powerful and can

provent many forms of discrimination. Wherever thore are rules which

prohibit and penalize acts of discrimination, experisnce provees that

these rules are effective, and there are still many more possibilities

of using legel mensures to eradicate many forms of discrimination. The

‘limitations indicated are merely intended to show that legal action is

not cmnipotent. Legal rules are powerful and will probably be still

more effective in th» fulure, but thelir limitations must be kept in

mind, It may be recalled that there are encouraging precedents for

fighﬁing discrimination by legal mewasurass, pafticularly by penal laws,

in international treaties and legislation, and in the consgtitutions of

some Member States of the United Nations. References to such measures

may be found in documnnts E/CN.4/Sub.2/3, 4, %, end 6; as well as in the

Year Book of Human Rightas. _

B. Pogsible legal Measures to Prevent Discrimination

148. The enjoyment of human rights without dietinction as to race, colour,
pex, language, religion, political or other opinion, national or social
origin, property, birth, or other status can be guaranteed to all peraong
within the Jurisdictior of a particular State by the enacfment and’
entorcement of leglslation which (a) abrogates all laws which permit

. .or entail any discrimination, and (b) prohibits and penalizes
discrimination by both official and private persons. In countries
where a distinction ls made between constituﬁional and ordinary law,
these provisiona could be made part of the constitution which could also
prohibit the enactment, either by the central or local-leéislative organs,
of any ordinary law which entails discrimination. In countries which do
not recognize this distinction, recourse would have to be had to ordinary
law, !

i
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C. Non-Penal Legpl Measures
149. Although the measures here outlined are already iuplioclt in those
ou£11ned in the previous section, the attention of the Sub-Commission
dravn to the possibility of suggesting laws for the following purposes:
(a) to abrogate any existing laws or regulations implying inequality
in the treatment of members of different social groups;
(b) to abrogate any existing laws or regulations implying inequality
in the rights to personal seocurity of members of a partiouler social
group;
(c) to abrogste eny laws or regulations forbidding or restrioting
marriage between persons of different race, colour, religion, class,
languuge, or political opinion;
(4) to abrogate any laws or regulations implying inequality in the
right of freedom of movement and residence of members of particular
social groups;
(e) to abrogate any laws or regulations implying inequality in the
exercise of the right to freedom of thought, conscience and religion,
of opinion and expression, the right to receive and impart information
through any media, and in the guarantees of such rights, as between
members of partioular social groups;
(f) to abrogate any laws or regulations implying inequality in the
right to freedom of peaceful assembly and association as betwsen
members of different social groups;
(g) to abrogate any laws and regulations restricting the rights
of individuale born out of wedlock;
(h) to abrogate any laws or regulations implying inequality in the
exorcise of the right to free choice of employment, or inequality
of treatment in‘business or professional opportunities or in labour

conditions, as between members of different sociel groups;

(1) to abrogate any laws or regulations establishing specific legal
barriers to, or restrictions upon, the free participation in the
cultural life of the comunity, and the sharing in scientific
advancement and its benefits, by any individual becau- > he belongs
to a particular soclal group;

(3 to abrogate any laws or regulations ’mplying specific legal
barriers to, or restrictions upon, the access of any individual

to public services such as the public distribution of commodities,
public assistance, social securily, medical treatment or
hospitalization, recreational facilities, because he belongs to

e partioular social group; and to abrogate any laws or regulations
implying segregation as regards these services;

F Y
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(k) to abrogate any law or regulation denying, restrioting, or

rendering difficult the exeroise of the right to vote of members

of a partioular soocial group;
(1) to abrogate laws or regulations denying, restrioting or

making diffioult the eleotlon to publio offioce of individuels
belonging to a particular social group;

(m) to abrogate any laws or regulations denying, restrioting or
making difficult the appointment to publio office of any individual
because he belongs .to a particular group;

(n) to abrogate any laws or regulations establishing apevial
conditions for the trial of ocases involving individuals belonging
to partioular social groups; or subjecting such individuals to
police instead of ocourt Jurlsdiotion; or compelling ouch individuval:
or groups to regilster, declere, or sell real or personal property,

or to move frou their homes to other areas, or to give up thelir
means of earning a livelihood, or to observe curfew restrictions,
to trede on certaln deys, on certaln hours, or in certain places;
(o) to declare null and void and without any legal effect all
covenants denying or restricting the acquisition, lease, full use,
enjoyment, or transfer of property of any kind by individuels
because they belong to a particular social group;

(p) to grant a right of indemnity to individual members of
perticular social groups whose interests (material or moral) have
suffered damage as a result of the applicatlon of any covenants .
referred to In the preceding paragraph, irrespective of any penalty
which mey be imposed in commection with the usteblislment or
observance of such covenants;

(q) to declare mull and void all regulations and con.tracts of any
kind conesrning labour relations, which imply disorimination;

(r) to grant right of indemnity to individuals discriminated agains
in labour relations, irrespective of any penalty which may be
impogsed in connection with the wstadblishment or observance of such
regulations and contracts;

(8) to declare null and void all iaws and regulations implying
elther discrimination or segrepation in schools and cultural
Institutions;

(t) %o declare null and void all private regulations and
arrangements implying discrimination or segresation in private
gchools, except religious schools when such segregation is applied
golely for the purpose of religlous tesching; )
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(u) ‘to abrogate any law or regulation estubllishing any dlstinotion
between oitizens by birth and oitizons by nationalization, except

a3 regards their capacity for appointment to the highest

political posts; and

(v) ‘o abrogate restrictions on women as regards thelr eligibility

to public office and the exeroise of politicsl and civil rights,
D, Penal Measures and thelr Posaible Scope
150, There are certain discriminatory practices which may be discouraged
by penal law, Any discriminatory act or omission committed contrary to
or outgilde the law by edministretivs or exeocutive offlclals, or by
private indlviduals, could be made & criminal offense; dut 1t is more
difficult to penslize legislators whe have enacted laws whioh imply
dieorimination, or who have faniled or refumed to enact such regulations

a3 are necessury to prevent disorirination, The Sub-Commission may
neverthelens wish to conolder such a pogaibility.
151, The prevention of such disorimination as {:a implied in legislation
mey be indirectly echieved by -various means. The first is, in those
Stetes in which this 1s possidle, to establich legal procedures, for
axample, by way of recowrse against the constitutionality of laws lmplying
dlscrimination, The second 1s to establish legal means for stopping any
act by a public official who pute into effect & law, whether general or
local, which is in conflict with constltutionsl provisions which prohibit
discriminatior, and to deny the official the possibility of obJecting on
the grounds that he acted in sccordance with the law.
152, The Sub-Commicsaion may consider thet some forms of discrimination
prectised by public officiale and private people should constitute penal
offenses., The list of dlscriminatory practices given above (Chapter V
of this memorandum) might be used in determining which acts of
discrimination should be declared penal offenses.
153, The Sub-Commission may wish to recommend that any act of discrimination
oconmitted by & public official, which is outside or contrary to the law,
should constitute a penal offense.
154, A great rumber of discriminatory acts are already implicitly or
explicitly deofined as criminal in most legal systems, since many forms
of discrimination implying denial, restriction, or violation of human
*ighte constitute offenses, irrespective of the sccial group to which the
. victinm belongz, For example, the violation of the senctity of the home
- or of co: respondence, illegal arrest, the unlawful restriction of freedom,
otc,, constitute offenses in most penal systemo. In facve of special
itases of such offenses, which are determined or inspired by discriminstory
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attitudes, new solutions might be found, Thus the faot that the victim
belonge to a partioular soocial group might be considered as an
, aggravating olroumstance, This soluti-n could be adopted not only in
countries vhere a partiouler crime is alreedy defined, btut also in thone
where a new crime would have to be defined. Many legal systems already
consider it to be an aggravating circumstance 1f the victim of a orime
1y at a disadvantage oompared to the perpetrator of the orime. Since
membership in a soclal group vhich suffers discrimination 1s a disadvantage,
the sugpested solution would be & conerete application of that criterion,
E, Public Administrative Measures
155, Qovernments 40 not only cnect laws; they also organize public
gervices of many kinds, Among such public services there are some which
might be used to ¢iscourage disorimination, TFor example, irrespective of
the legal measures whioh prohibit and punish the imposition of housing
restrictions, governments can build houses which can be rented or sold
without discrimination., It 18 also possible to set up edministrative
boddies with a view to decreasing tensilones between different groups.
" 156, Studles might bYe mede of the results of co-operation between
individuels belonging to different groups, in economis, cultural and
recreational enterprises and opportunities, etc, Finally, governments can
encourage and promote the mingling of individuals of different social
" groups in 1ts own institutions; for example, in military units in which
all ethnic, religlous, and social groups are adequately represented,
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~ CHAPYER VII
EDUCATTONAL MEASURES#H

A, Alme
157, Much mey be accomplished in the prevention of disor mination through
education, The principal goals of education to this end should be:

(a) To abollsh, or at least diminish, such prejudiocro and

attitudes as may engender eote of discrimination which

should be suppressed by law. The law should, of course, act

immediately to prevent certein formo of discrimination; 1t

does not have to walt for changes slowly effected by education,

It 1s possible to prevent discrimination without removing its

cause, However, 1t is equally true that the law wlll be

more offective 1f prejudices and attitudes from which

disorimination originate ere lessened or eradicated,

(b) To abolish, or at lsast to diminish, all forms of

social discrimination which camot be attacked by law.
Flelds of Education,
158, It would be an errér to think of education only in terms of scrools,
These, of course, play the most fundemental part, but education covors not
only formal instruction; it also comprises ell the elements, factors and
conditions of the soolal envirorment which influence the individual's
behaviour,
159, Education given to children in school is frequently frustrated by the
contrary influences prevailing in the home and in other soclal
institutions or circles., It is therefore necessery to harmonize school
training and all other educational factors, It may be easier, however, to
obtain positive results more promptly in the school than in other soclal
spheres, The influence of the school upon children is definite and
immediate, while the convictions and attitudes of adults, which are
predominant in forming the social environment, can be ohanged only slowly.
It 1s for this reason that the wldest poselble programme of adult
educetion must be planned and developed.

B. Educational Principles for the Prevention of Discrimination.

160, Educational principlss for the prevontion of diserimination incinde:
(1) Ethicel and legal principles, with regard to humen dignity,
ind{vidual freedom, equality of men, fraternity and justice;

(2) Correct explanation of facts, showing that general images
including tho totality or the majority of the individuals who

[form a

Under Resolution 116 (VI) B of the Economic and Social Council, UNESCO
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form a soclel group are distorted end unfair, do not correspend
to aotual facts, and that every oulture 1s made up of
contributions of many different ethnic and soocial groups (to
thio end, a great many conocrete exemples may be given);
(3) Ewmphasis on the faot thet the prevention of disorimination
is not a requirement of Justice only, dbut that disorimination
is also detrimental to the development of community and rational
1life; no community oan live in peace until it becomes a plece
safe for differences.
Educational programmes to prevent discrimination should oocmprise both 1
. rational and emotional appeals, oclosely oomnected, Practical experience
end the findings of social research within the fileld of education indicate :
that oorreot information alone is not suffioclent to eradicate prejudloe. l
A purely rational eppeal may in some oases serve to inorease the prejudiced
peraonts inner conflicts end cause him to use more.devious methods of
disoriminating, On the other hand, educational progremmes vhich ares based
solely on emotion mey arouse unoontrolled sentiments that result in _
disoriminatory praoctises. Therefore both elements, rational and emotional,
must be combined, aiming toward the building up of adequate self-control
‘4n individuals before they become pre judiced, or toward the relief of
Trustration or enxiety in those who have adopted disoriminatory practises
a8 a means of solving same of thelr own difficultles.
C. Educetion in Schools. i
162, Concidering education in itself, and putting aside for the moment the
frustrating effects of an unfavoursble sociasl atmosphere, one finds that
it offers a wide Pield of positive results. Meny educationalists have
sta.téd. that education directed towards achieving Justice for all, based
on the recognition of equality in rights, and insepired by e true feeling
of fraternity and solidarity, succeeds in the primary schools without
snocountering serious obstacles because the child starts his life without
prejudioce and seems almost incapable of hostility egalnst any group es
such., On the other hend, in elementary and secondary schools certain
obstacles will need to be eliminated or overcame, since most attitudes
of prejudice originaste in the years of late childhood and adolescence.
Even when there 1s no discrimination in a school, puplls are scmetimes
affected by the prejudices of, and active indoctrination by, persons
outside the school.
162, Any school progremme to prevent discriminetion might well take the
following suggestions into acoount: '

22 N - A "
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(a) PFacta uoually hava @ stronger influonce then epolten or
written words., Tho firet obvious measure %o be untertaken is
to vliminato any aot of discrimination in the school, such as
sogregation of different sooial categories of pupile in
differont clesses and ploygrounds (for sopropation, encourages
hotred, suspicion and disreocpect); or pexrmitting pupils to
uttor oxprecsions of dislike towords particular social groupe;
or evidense of preforenso for or dislike of poarticular groups
by teachers, ilnapectors, etc, It would alweo help if, as for
ag fenulble, each school could include in Its enrollment and
toaching oteff reprouentatives of all sosiol groups, Mere

routine teaching in accordanco with an assigned programme is
not enough, Even more important perhaps ic the teacher's
vhole approach, the spirlt thet animates his toaching, his
; attitudo tovard his otudents, and the incidental coumments he
| may make, For tha same reason, orgenizations cuch as summer
camps, scouting groups, etc, vhich stimulate inter-group
contaots, may become very effective in carrying out education
against prejudice and discrimination, '
(v) A progremme based on ethical principles, the oultural
contributions of different soclal groups, and the creation
of & real sense of solidarity for the good of the country as
a whole could be intensively developed. This three-fold
programme should, of course, be sultebly adapted to each
stauge of education,
(c) The principles mentioned in the preceding paregraph
could also be developed through text-books. This implies a
oareful review of fext-books nov in use, since many of them
are prejudiced. '
E. Educetion Outside of Schools
163, An educational programme for the prevention of discrimination, outside
the schools, would have to be o very iroad one if it is to succeed. A
general cempalgn of enlightermont might be underteaken. Such a campaign
would make use of all the available means of mass communication, including

the press, pemphlets, posters, lectures, radio, moving pictures,

exhibitions, etc. Such a campaign could be developed elong several lines. .
- An official ceampaign could be undertaken, -organized and carried out by
Q-the official educetional authorities and their agencies, These officlels
Emight also provide private institutlons, willing to co~operate, with

s
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necessary maﬁerials. Private institutions could be oncouraged to
widortake similar cempeigns. The official ceampaign would have to be
developed constantly on a permanent spiritual diet, for if it were
confined to coertain specified periods (for example, establishing & woek
for the cempaign against discrimination), it might only serve to drev
unfavourabdle attention to discriminstion.
164. Discrimination may and does develop in all ambits of soclety,
but 1t can be more serious in certein spheres tlen others. Special
ettention must be given to such opheres., These include parents'
organizations, labour relstions, trade unions, and sports and
recreational groups.
165. Where parents' associations exist, en educational programme
nigh%t be developed espseclally for them. If the perents could be
persuaded, the teachers would be more successful in the schools.
166. Discriminstory practices frequently occur in labour relations.
They tske two principal forms:
(a) discrimination by employers in their relations with employees
and workers; and
(b) discriminetion among the workers.
167. Discrimination by employers varies in intensity. Some discriminatory
acte by employers can be suppressed by law, but other forms, manifested
in intangible or impomderable decisions end behaviour, cannot be
controlled by legal measures (as, for example, discrimination in the
selection of employees for confidentiel posts for vwhich the employer
kas the decision over the appointment; or preference shown towards
members of & certain sociel group over others whose qualifications are
squal, in giving promotiomns). An effort must therefore be made to
educate employers.
168. In so far as employces are concernsd, discrimination sometimes
meanifests 1tself as e cold or hostlle attitude of c.:ne group to another.
In trade unions, 1t sometimes happens that the dominant group reduces
the chances of employment or promotion available to individuals belonging
to another group.
169. For all these reasons, a special cempaign, designed to enlighten
employers, workers and trade union leaders, might be developed. ZEmployers
might be taught to regard each employee as an individuel, with
potentialities and limitations, who takes his or her place in the
enterprise on the basis of merit as a worker alone, and not beceuse he or
she belon:s to a particular soclal group; and to open supervisory Jobs
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170, Among the workers, the ultimate gosl is to prevent or at least ‘
to decrease the friction which may develop between groups. A programme
of education might be developed to teach the workers to sccept the
principle that employment and promotion should be based on skill and
efficliency.
171. Trede unions might be encoureged to teach their members to regerd
thelr fellow workers as equals, without any distinction based on the
gocial group to vwhich they bolong. Unione might elso be encouraged to
carry on a constant, vigorous educational progremme for the promotion
of better understanding among their members.
172. Great success may be achieved with good educational programmes
connected with sports and recreational activities, especilally sportas
sctivities in which individual skill wore easily obtains recognition.
Co-operating without discrimination in sports can have beneficiel
consequences in other relationships. . .
173. In cultural institutions (scientific, philosophic, artistic, etc.,)-
emphasis should be leid on the fact that culture has no frontiers, either
in 1ts origin or in the enjoyment of its benefits.
F. Orientation end Principal Content of Educational Progremmes
174, Modern pedegogics emphasize the fact that all educationsl progremmes
for the provention of discrimination, both in and out of school, should
alm at enlightenment end stress facts, and at the same time influence
sentiment in favour of harmonious end fair socisl relationships. Falee
generalizetions should be refuted. It may be necessary to substitute
symhols that express the truth for symbols based on ignorence and narrov
interesta. IHEducation can set itself to no higher task then to teach
people the lesson that prejudice blurs the vision of human reelity.
175. Education should aim at showing that the consciousness of the "ve"
vhich 1s poseeseed by the members of most social groups, should not iwply
any condemnation of the "they" who constitute other groups.
176. The following principles might well be taken into account in any
progrenme of education:

(A) Ethicel Principles _

There are certain principles of civilization which have been
generally accept:.d and which have, amongst other things, inspired
the Universal Declaration of Humen Rights. They are:

' (a) the essential dignity of the individual humen being;

(b) individual freedom;

(c) equality;

(4) Justice; amd
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Cortain facts should be stated and euphasized. Among these ave;

(1) Anthropologicel ‘
(a) The essential equality of all human beings biologicaly,

paychologically, and in the essential functions of humen
1ife. ) '
(b) The fact that science has proved that there ie no

such thing as "race" applied to human types. ALl peoples

are ethnically mixed, end none of them are separated by
isolating mechanisms or geographical distributions. T
a fallacy to speak of races es pure end definite types, for
during the wholo history of humenity there have comstantly
been so many ctralc intermi-.cares that no individual can
claim to be the descend-ut of eny one pure ethnic type.
(¢) The fact that scismce tae proved that there 1s no
demonstrable corrala’ion beotween raclal types and
intelligence, so thet thele is no natural and necessary
mental superiority of certein ethnic types, or inferiority
of others.,

(8) The fact that peoples and nations are not formed

by recial doundaries or factors, but by historical
developuments and culturel achievements.

(e) The fact that differences in cultural level depend
on historical factors and conditions, which are the result
of human action, and not of nature.

(f) The fact that none of the theories concerning the
biologlcal evils of miscegenation or mixture of races bhave

been proved: On the contrery modern science teaches that

interbreeding between differént ethnic groups is sometimes

biologically advantageous, increased vigour following

hybridization having long beem recognized by biologiste.

(As a matter of fact, inbreeding is now seid to tend to

stabilize the type and, in the long run, to diminish in

vigour, while outbreeding increases the variablility of

the type and gives evolutionary processes a greater

opportunity to work. Increases in stature and fertility

are among the most important characteristice of hybridizatim’
(2) Sociological

(a) Fects which show that all the great civilizatione

have been the result of contributions of men and women _

belonging to different social groups, from the point of vie¥ i

of athnic origdn class status. religion. etc. -
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(b) Pacts which show that a nation is not biologically
uniform but a complex integration of many different people
vho have contributed, and are contributing to its
develcpment;
(c) The fect that humanity is indebted to all peoples
and all social groups that have acted throughout human
history.
(C) Nationel Welfare end International Peace
Not only would the abolition of prejudice and discriminstion
encourage national unity and welfare, 1t would also increase the
universal solidarity of meankind and help bring about world peace.
G. Dangers to be Avoided '
177. Any educational campaign against prejudice end discrimination should
be planned and executed with the greatest care if results contrary to
those desired are to be avoided. Porcing e prejidiced person to reed or
hear exhortations on tolerence mey only increase his prejudice. Over-
enthusiastic appraisels of the comtributions of a minority mey create
a reaction of distaste for members .r thut minority; and progremmes
lmproperly presented, even with the best intentions, may create an
svareness of group differences which did not preoviously exist.
E. Inter-group Coptacts ‘
178. Another mesns which may be used to break down barriers between
different social groups is the atimulation of contacts between members
of such groups. These contacts may be made in dealing with common tasks,
common problems, or common dangers, which require members of one group
to deal reslistically with members of another. '
179. The effective use of spontaneous inter-group contacts for this
purpose involves the stimulation of common life experiences. This can be
accomplished in many weys, e.g. '
(a) the promotion of inter-group discussions, meetings, d social
activities which provide an opportunity for face-to-fi contacts;
(b) the integration of members of the minority into jJobs, schools, '
public positions, etc., where they are in daily contact with members
of the meJority; end
(c) the formation of committees and other officiesl or semi-officlal
groups to which members of the majority and mirority groups are

appointed on an equal footing.
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I. [Research Work Relatingz to Fducational Progremmes for the

Prevention of Discrimination
180. This memorandum has dealt only with the general principles which

might inspire education for the purpose of preventing discrimination.

On the besis of these general principles, concrete programmes might be
established by experts in every brenmch of educetion. But st1l]l another
task night be sccomplished. Research vork might be undertaksn In order
to determine the best means to be applied in education to this end. Such
researoh vork might have many aspects, and cover several flelds.

181. One of those fields might oconsist in research by means of interviews,
teots, surveys, eto., cn the different types of prejudice and the most
fitting means of eradicating the various types. Another fleld of research |
might be covered by pasychiatriste. Many hostile attitudes, prejudices, *;
dislikes, etc., which et first glence seem to be relatively simple behaviour
have a very dark and complicated origin in the zones of subconsclousness. ‘

In orxder to bring these origine to light, and to find the propér thempeutic:;
means of oombatting them, vwork by psychietriste and psychcanalyste may be j
necessery. Research work im soclology might elso be undertaken; this is ',
‘particularly importent since discrimination is after all a soclal fact
'and'ehoum therefore be analyzed from a soclological point of view.

182, The results of such research work, as well as the goals at

which the prevention of discrimination aims, should be taken into account
in draving up educetional precedures. This task might best be entrusted
to experte in education, for they are best gqualified to draw up

U, AR g e e

practical plans.,

103, ®-3envch might also be undertaken for the purpose of:
(aY llacovering areas where educational programmes in these fields
heve proved successful, and studying the techniques which provide
the T ¢t results; '
(v) icovering areas where educational progremmes in these fields
have no. proved successful, and seeking to determine the reasons
for their failure, in order to correct and improve such programmes.

“wmew



