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INlWODUCTIoN 

A. Eco~e of thtu ~~014 -. m-w--- w 
1, Ths E:conoml(* and Social Council, at :tn si;:th soooion, requostod the 

&Jcxwtary-%%~:Jr8~ (rooo!.u’iJ on 116 (VI) H) : 

l*(i) TO orgnwlzo .9ham and prepare a~~alyses a00ifpa to asoist 
the Sub-CormuJealon on tine Prcvontion of Dlnarim~tion and th0 
Pratoction of Mjnorities In detemlnlny the main ty&-W of 
diocrjmJ;lation which -:mooas the eqtml m~,jopmt, by n-31 of huincn 
rights a:lcl fundomentnl fresr20%1 and 1;hs causes of such d iscrimlnation, 
the mfluli;a ol’ such ntudlocr to bs mdo avail.able to the mombere of 
tho Sub-Com~lsolOn; 

“( j 1) To keep in mind, In cc-u:e~tion with any stl’dles he may make 
in ‘thr, field0 of the proventiOn of dS.ecrimination and the protection 
of ml~lor2tles, the doeirebil.Sty Of for~nl&t,inf. effective odun&tional 
progrommos in those fje3.d.a a;ld l;o report any finZIngs :hat might 
aosiot the Sub-Commiucion in making appropriate recommendations to 
tioo end.” 

2. The purpo~? of this report, wh:ch 10 bsced.‘upon a broad interpretation 

of this rcqueot to the Socratary-Cenorsl., is to put before the Sub-Commission 

data relating to the cauuoe and main types of dlecrlsination, and possible 

remodioe. In preparing th2J report numerous studies of discrimination, made 

by peychologiets, soc?Llogiata, e.nthropologiate, economista, historians, 

Political eclontlste , ,Wists, and etatietic!ans, have been examined. Mar&v 

Of these are listed In a bibliography which is Issued 6eparatsl.y a6 

document, E/CN.4/Sub.2/40/Aad.l. This report therefore represents a 

eystematic organlzation of the findings of many of those who have conducted 

studies in this field, presented in ouch a way as to indicate the proposition8 

on Which a majority of student0 agree. The report is therefore not to be 

conald0rud in any way es an expreeslon of any viewe of the Secretary-General 

on this subject, but yather as an attempt to place in a aystematlc order the 
I 

various finding0 and suggestions of scientists, bearing in mind the extreLu0l.y 

cOmPlex nature of the subject, / 
3* The Sub-Commiesion on the Prevention of Discrlmimtlon and the Protection , 
Of Minorities has already aiscuooea the meaning of “prevention of dlscrlminatiOn’ 

and “protection of minorities”. At its f iret session In Geneva the 

Sub-Commission decided not to att0mpt any leg01 def Initlon of the two terms, 

but to confin itself to indicating the considerations which, In its opinion, 

ebo~ld he taken into account in framing provisions to be included eithsr in 

the Universal Declaration of Human Rights or in the International Covenant on 

Human Rights. The Sub-Commission suggested that the final drafting of 

articles on the prevention of discrimination and the protection of minorities 

misht be facilitated by the following considerat.ione (E/CN.4/52, Chapter ‘7): 
1 
k /“l. fi.dvelltion 



“1. Prevention of d~ucr.imlnntion la the provrmtion OT any action ! 

whjoh doniuo to individuals or groups of people oquallty- of treatment : 
which Lhoy any wieh. I 
“2. I’rutsctic-n of ml.noJ*itieo is the I;rotectioa of non dominnnt 
groupc which, k’hilo wjtrhing In generA1 for equality of treatment 
with ‘Lho mAjor.lty, wish for a me~uro o e diffurontlal treabnent in 
OrdeX to pxervo baaio chArACtork4tiCa Which they poeoe0a and whioh 
distinguish them fr;rm the ,aajorlty of t.:le populntlork The protection 
Applies equA11: to indlviduAlo bolonglng to suck!. groups And wlohlng 
the qeme protection. It fol.lowo thut differential treatment Of UUdl 
@Ou?S or of lndSvid.uals bfd.Oil~!iiI@ to ar!ch grouan ia juatlfied when 
it ie exorcised in the Interest of their oontentLlont and the welfAl*e 
vr’ the comkNnity ae R whole. ‘i’he charscteristjco mori i;J.ng tluch 
Protection nre race,, religion And. lsnguege. In order to gut31ify for 
protection a minority muet owo undivldod all.og:ance to the Covornment 
of the State In which It lives. Its member0 muat also bo natlonr~ls 
of that stclto. 

“If a mlnorlty wiahao for aueS;nj.latlon and is debarred, the 
quas+:lon is one of diecrlmination Anfi should be treat04 a8 such.” 

4; The Commiesici~ on HumAn R!.ghto, at, its second nesulon, Approved the 

WXt on the prevention of dloorkuinatlon -subm¶ttod by the Sub-Commission, 

but pootponed considcratlon of that on the protection of minorities (E/~oo, 

- pare@ZrAphs 39 a’ld 40). 

5. This report deals only wjth the prevont:l.on of diocrlmi.Ution. It i0 

not preeented es a formal report on the subject, nor even ae a complete And 

oxhoustlve etudy rif all the peychologlcal, oociologicnl, legal and 

‘eduoational aspecto of the fActA of dlscrlmlnAtlon; it ie rather A summarY 

statement on the nature, cAuees and :.ypes of diecriminAtlon. It iccludea 

euggestlons which may be of practical value to the Sub-Commiselon In Its 

work. 

B. Differences between preventlon of discrjminatlon and protection of WY.- - ------- a--- 
mlnoritieo 

6. The texts adopted by the Sxb-Commission, referred to in paragraph 3, 

Indicate the fundamental difference between the prevention of discrl.mlnetiCn 

And the protection of minorities. From these terto, it would appear that 

dlecrimination impiice any act or conduct which Cenieo to certain lndlvidue~ 

equality of treatment with other individuals becauoe they belong to particular 

social groups. To prevent discrlminAtion, therefore, some meAn must be 

foUn$ to suppreso or ellmlnate inequality of treatment which Mary hsve 

harmful rssultn, aiming at the prevention of any act or conduct which Implie 

that an unfavourable distinction 10 mAdo between individuals solely beoauee 

they belong to certain categoriee or groups qf society. The aim ia to 

prevent any act which might imply inequality of treatment on grvdnds of rat*, 

colour, BOX, lnngurrge, religion, political or other opinion, national or 

AOCiAl origin, ?roFerty, birth or other otatue. Thuo the prevention @f 

dlecrimination means the eupprension or prevention of any conduct which 

denies or reetricto a pereon’e right to equality. 



7s The protection of lII~II~JFi~~~e3, on the other haild, e.lthouc;h similarly 

inrphd by the yrinclp,3.e of cqua.lity of treatment of a3.i peoples, requires , 

positlvo action: cvncrnte savv1r.e ie rendered to the minority group, swh --- -- -- .--. 
ao the ost~bliel~~aen’~ of achool.a in which sducotion in given. in the native 

tongue of the members of the c:roa?. Stach titea~ur~~ are of course also 

Inspired by the principle of equality: for, l.f a child receives its 

eduoction In a lun&uqe which Is not its mother tcngue, thie ~l.ght lmpjy 

that the child la not treated on an equal tasio with those children who 

reonlve their oducatlon In the1.r wqt,h+r torqua. Thn Rrotrct7on of’ mlnoritioo 

,therefore require6 poeltivo action to safeguard the r?ghts of the minority 

group, provided of OOWE~ that the people conce?rled (or their parents in case 

of ohildren) wish to maintain theU difference of longuaqo and culture. 

a. In applying the principle of the prevcntlon of d.locr-lmination in the 

eXample given aboz 8, no child coirld be excluded from. any school because 

ita mother tongue or cultural backqnou:ld differed .Prom that of the majority 

of the children attending the school. I 

90 Thus it may be seen that the ultimate goel.of t.he protection of 

minorities differs from thst of tha prevention of discrimitition. For thie 

reason, the two questions must be dealt with in different ways. No 

contradiction exists of course in ajsing simultaneously at the gwention 

of discrimination and the protection of minorities. In each case It is 

desired to obtain and effectively to mafntain equality of treatment of all 

Beoples. The difference arioos from the wishes of the pocple concerned. 

Those affected by any plan dosigned to protect minorltles are free to 

choose whether they wish ta share the cultural and educational life of the 

majority without any distinction (no discrimination being imposed), or 

whether they wish to maintain the cultuz> of their national, linguistic 

or roligioue group. Thus It might be said that the prevention of 

discrimination and the protection of minorities reprase;;: different 

developments of the saae idea of equality of treatmont of all peoples- 

‘One requires the elimination of any distinction jmposed., and the other 

requires safeguards to preserve certain distinctions voluntarl ly mainte.lned. 

‘For all these reasons the two problems require separate studies. 

10. The equal enjoyment of the right freely to participate in the cultUr8l 

life of the community, to enJoy the arta and to share in ecientlfic 

advancement and. its benefits, undor Articles 26 (2) and 2’1 (1) of the 

Univoreal Doclaratlon of Hulman Rights, may under certain circumstances 

f~~2ly scme kind of positive protection of minorities. 



E/CN. 4/8ub.2/40 
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11. Any pl:tn which lo &.mad al; the provqr~t:on of dlocrlmillatlon muet be 

baaed upon (a) cerkoln g.~lng princlpl.eo and (b) actual eo$al conditions. 
I 

A. Guidi~, prl.nclgL& -- -. 
12. The guic:ing princjpleg relatirg to the prtivo;G;ton of dIscrSm!natlon 

are laid down in. the Unlted Ns;;joiln v Charter. owl in tho Unnlvors& 

DockWtfo~ of Hnmen 3?lqhta. r!d, only do hr%it:lc>e 2 ar~2 7 OB the 

Declarakion proclsim the pjc+nc:'ple p*oh*.bi',irg discrlm?nat~.on, but thin 

p+inoiple permeatoa the vhola of tie GcoJ.aration. It io oxpre33eti in the 

Preambls and in every axtir,la by vit4v.9 of the u3c of 3uch word3 aa "all 

human beinga", "Ever:,cne", "No <m3", "%jl", ok. 

13* Although &hose [{ulding princjgl.e3 of' th9 kited Kiltior?s are clear, 

It m-leht be dell to look into the 3r0~ti1~!.> ugvc wh'ic!~ oomo of them cre besod. 

Human beins are alike in e.nata~&- and ~hyeloii~$y, :n their pfJyChO~OgiCal 

crtructwe and proceouoa, in the ~soent!.al funollon3 of life, end in their 

need for cultura2 erpreaoion. But they are difPsrent :n physic81 stnturw, 

COlW, 80x, talent, virtue, etc. 

14. Bincs human beinge arc both al:ks and different, the principle of 

eqnallty meat be baeed upon 3ome cr.?terlon. T&t critor:on lo to be Pound 

: in M ethics1 cor~apt, nepal;, the jdti,n of the di&Ly of the human peroon. 

&nMn dignity i~apl.ies that human beings e.re to be treated ~3 end3 in them3elvco 

and not a8 mere meam to an end. 

. 13. On the baai of the ethic%1 concept of the dignity of the hwrcm p9r3on, 

the f0110wing principles am founded: 

(a) The principle of individual freedom, and 

(b) The princi$e oi equal.ity of all huxsan beings boforo the law. 

B. Knowledge of Social Conditione -. .--- 
15. The second fundamental thlm which is necessary for preventing 

dlecrimination 19 knoxlcdga of' actual oocial conditions. This knouledge 

DlU& ba based on ooclological analpce of th, Q facts involving discrimination, 

their cauaen, how they function, trlld their effects. From such analyses It 

ehould be possible to aacerta:n: (a) what djocrlminatory procticso may be 

u Preamble, and Artkloo 1 (paraffraph 31, 13, 55, 56, 62, 68, 73 ad 76; 
the Declaration of Philadelphia contained In the Constitution of the 
ZO; Conotitution of UPTELSCO, Preamble, Article 1, parE.grapho 1 and 2; 
krld Health OrKanization, Preamble of its Consti-tution. Axong the 
antecedents: Inter-American Conference on Problcmu of Wfir and Peace, 
Reaolutlong 28, 41, and 52; firet Declaretion of the United lvationo of 
1 January 1942; an< the Atl&ntlc Charter. 

/directly 1 
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directly prevented by legal action; (b) what practlcou may be curtailed or 4 
ruotrlcted by edminlotrative actlono; and (c) what practicea, although 

harmful, casnot be efrectlvely controlled, except by lorg-term education 

progmmosI 

C. TPo of merraureo torevcnt dlecr!.mir?ati.on .---I-- e---.- -.-a.--- 
17. There are oeveral typee of meaaurae to prevent dlacrjminatory practices: 

(a) Some prac-tlceo may be prevonted or eupprossed through direct 

leg81 action; 

(b) 3thor practice8 cannot be directly controlled by penal. or any 

other 1~8, but m'.ght be fought i:rdlroct.l.y by nti!nletratlve meaf!turee 
put into effect by public agencleo (for example: the creation of 

lnetltutlons for pro,noting botter underatandi~< belxeen different social 

groups; regulalxlons prohlbit:~: segregat:on In all official bodies, 

like the army; econcmic meaaureo, ouch ao bulldlxq and houmiw projects, 

In wh-lch different eocia1 f~;'oups may be brought together; the 

eatabllshment of pub'I.io organs to aerolet persons ddscrimlnated against 

to obtain the necessary protection agalnet becomlng the vlctlms of 

such practices, etc.). 

(c) There are othor practices which can only be treated indirectly 

by educational action. Of course, the whole field of action to prevent 

dl8crlmlnatlon require8 a vast progranune of education. This I8 true 

even in the ca3e of practice8 which may be ?mmedlately suppressed by 

law, for legal regulations may 'be Ineffective unless they have a 

certain amount of support in the peychologlcal attitude of the people. 

Therefore any programme of education must take Into con8lderatlon all 

existing manlfeetations of discriminatory behaviour, and must point 
out eopeclally the psycholoi;lcal background which give8 rise to such 

conduct. In order to initiate 6uc.h a vest programme of education It 
may be necet3Eary (i) to suggeet efiucational programmes for both public 

and private schoola, and (II) to organise and develop a systematic 
educational campaign outside the schools, over aa wide a field a8 

pOEI8 iblo. 

/CHAPTER III 



SOCIOL~ICAL ADD JURIDiCAL FUNDAi4FNTAI.S FOR DRP’INiNG 

DE?CRIMINA!t’JX!~~ 

A. gter-indiv;duel Relat~one end Social 170la+.i0~~ --.U_ ----.-e. 
18. Relatione betwsen human beings are not alwayo peaceful and friendly; 

on the contrary, there is freqnant?.a ous2lcion, hostlllty, ill-faith, unfair 
ocmpet2tion, an& even ruthlesc hehavlour. Not all of these are noceesarjly 

manifecttatlona of pre$uaioe or G1eorUainutlon, exoept when dislike or hatred 

between Indlviamla ie bsma on tho fact thd the ~N-EIOI~ disliked belon@ to 

8 particular eoclal circle, Goap, or cetaqmy. 

194 Sane conteUporar;r eooioloGletn are of the opinion that it Is mceesary 

to dfetlnguish betWe Inter-lndlvMU%!. an$ coolal relationa. m.- .- -.m we -.- 
20, Inter~individuaJ relationa are theme 3~ 8Mch two or more pereans enter ---..AIuLuI 
into relatlmahlpa EIEJ indlvldwlo on account cf their particular lndlvldual 
oharsoterlstics. Each of the persons jn such inber-individual relationehfps 

1s viewed by the other BB an lndivldual. This 1~ the case in love, frlendshly . 
or esmpathy; one lovee a sweetheart, one ie affectjonate to a friend, one 

follow8 a master, one likes a person towe.rde whom one feela eyrW;athetic, on 

aOOOU& of hie especial qualitlee. !.he came observations might be made with 

reepeati to .the corresponding nemtive attitudes; hatred, enmity and antipathy 

on aooount of individual qualities of the individual concerned. 

.21. Prejudice, hostility and conflict arjaing in inter-individ.ual relstion0 

do not necesearlly involve dlscrimlration. Such relations may be of Interest 

to the study of Individual psychology, and eepeclally to the study of morals 

and their educational application, but they are leso pertinent to the etudy 

of diecrimlnation. 

22, A second type of human relations le “1~~181” 5.n the strict aen of the c--- 
word : reZatlons which are esr&blSehed between replaceable, interchangeable, 

exchangeable persons, such as colleagues, co-partisans, cmiadee, citizens, 
etc. These relatlonu are oatablishsd on account of eoclal functiona perfOrmed 

by the related persons, rather than on account of individual characteristics* 

‘23. Such social relations, and their reBpeCtiVe attitudes, are eatabllshed 

not Oh aCC0I.U-A Of the peculiar qualitieti of the real indiViduala inVOlVBd, 

but on account of the particular social role which each plays in his capacity 

a8 a member of a special collective proup (for example, as a national, an 

alien, a neighbour, a well-bred person, a believer in BCae creed, a 

-~-co-partisan, a wealthy man, a member of the Western culture, an Oriental, 
a Drofeeelonal, a manual worker, a white person, a Negro, a man, a woman, etC#Il 

Thoee eocial rolatlone are mainly baaed on the fact that Bi; lndivldual is, or .i i 
is not, lnoluded In a certain social ca”qory. 

/B* Prejudice 



B. preJudioe and discrimination as eooial behaviour I-s- .---- 
24. It appears that praotjcee characterlead a0 discriminatory belong to 

the second type of human relations, namely, social relntlone in the etrlot -- 
senee of this word ae explained above. 

25. the idea of discrimination 3.e not generally oonsldered to lnolude 

~Justlfled preJudlce, hoetile attitudes, or rejeotlon eolely because of 

likes or dislikes baaed on etrlotly jndlvidual qualities of beh8viow, reel 

or Oupp000a. On the contrary, it doala with projudlco, diullko, onmitY, 
or hatred of one person towards another beoauee the letter belongs to a 

particular raoe, or ethnic group ; or haa a certain oolour of skin; belonge 

to the male or female sex; speaka a certain language; or profeeeee a 
particular religion; or stands for a politloal opinion; or maintains a 

certain scientific opinion; or *afar9 a certain artist40 style; or is a 

foreigner; or a wealthy or poor perrun; or brlorqa to the nobility; or le 

an llleqltimats child; or 1s a oo;Ldlla~ a le&yer,,etc. 
26. The fact that discrimination arisee from the existence of social 

categories does not mean that all social categories are unjustified or bad. 

On,the contrary, it la obvious that suoh oolleotfvs patterns are inherent in 
any eoolety and that among them there are many whioh are fully Justified. 

Other social oatogarles may beoclrme harmful when they @ve rise to prejudioe 

or acte of dlacrlmination. 

27. Once the field in which dlscrimlnatlon occurs ha@ been established, it 

may be possible to find meane of preventing dlacrimlnatlon. In doing 80 it 
is neceseary to examine the- oauaee, bath p8yChdOgiOd and eoclal, which lead 

to dlacrimlnatory behaviour. Then, knowing the nature of the prooeeeee by 
which disortilnatory forms of eoclal behaviour are developed, one can work 

tcward both the prevention and the suppreseion of discriminatory praotlces. 
C. mudice and discrimination: acquired form of behaviour .- 
28. The payoholo@cal basic for, RE well 88 the >ractlcal manlfeetatlona 

of, diacrimlnatory practices are not inherent In human nature but are forms 
Of behaviour acquired through caeual association of oertaln emotions or 

~pu1see with oertalnmental representations. For example, an unpleasant 

experience with a pereon of a particular ethnic group, combined with lmpulsee 

of self-assertion or conoideratlons of economic interest, may produce a 

mental complex constituting preJudic0, which, ae it cryatalllzee and 
Benerallzes, becomes a eoclei pattern through contagion and Imitation. ff 

the origin of the cxnplex lo known, an attempt may be made to eradicate lt 

bY dissociating the various mental ingredients, the aesociatlon of which 

has engendered the prejudice. If eooisl prejudice were a necessary part 
i of bUman nature, any attempt to suppress lt wou3.d be uselese, or at least 

d have little and limited aucceee. But if social prejudice is only a 



form of soolal behaviour, then it oan be euppreeeed, einoe Its formation 

le aooldental rather than neoeeeary. 
29. Thle doee not mean that the euppreeslon of pre,judloe la an eaey taok. 

Eve!1 knowing the fundamental oauet=+s of prejudloe, and therefore the meane 

to supprese it, the aotual task of prevention and of suppreeelon will alwaye 
be very difficult. Neverthelaee, It Is certainly worthwhile to make an 

attempt In that direction; and it la generally agreed that the 6081,. 
although difficult, can be reached. It hae boon noted that no matter how 

harmful purely lndlvldual prsJudloes towards a fellow-mm may be, thesc 

are outelde the field of dleorlminatlc+n unleee they are unduly generallzed 

and become eoclal prejudioee and oeaee to be purely individual. 

D. MeanlnR and Extent of Equality 
30. Still another dletlnotion must be made In order to define 

dieorimlnatlon In the moat greolse terma possible. The amblgulty of the 
term “equality” is eliminated if WQ coneider it to refer only to moral aa 
jurldloal equality ae proclaimed in the Universal Declaration of Human 

*Righte; that ie to eay, it ie equality In dignity, formal equality in 

: rlghte, and equality of opportunity, but not necessarily mterlal equality 

QB to the extent and content of the rights of all Individuala. 

31. Such equality does not exclude two claeees of differences, which are 
‘generally ooneld~~r4 admleelble and juetified: 

(a) differ-sntia’cion based on conduct imputable to the individual 
(example8 : lnduetriousnesa, idlenese; carefulneee, careleesneos; 

:. decency, Indecency; merit, demwitj delinquency, L3wfulnese; etc.) 

(b) differentiation baeed ?n individual qualities, which In eplte 

of not being Imputable to the individual, have a eoclal value 

(examples: physical and mental capacitlee, talent, Innate ability, 

etc.) 

' 32. On the other hand, moral and juridical equality exclude0 any 
dlfferentlation based on: 

(a) grounds which are not imputable to the Individual and should 

not be considered ae having any social or legal meaning, euch ae 

colour, race, 08x; 

(b) grounds or' social generic categorlee, such as language, political 

or other opinions, national or social origin, property, birth or other 

statue. 

33* Thus the following dellmltation of the meaning of the term 

discrlmlnatlon may be euggested: dlecriminatlon lncludee any conduct 
baaed on a dlatlnction~made on grounde of natural or social categories, 

which have no relation elthrr to Individual capacities or merits, 0~ to 

the conusete behaviour of the lndlvlaual pereon, 
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34. The most harmful discrimination is that which genies the prinolplee , 

of equality eetablished by the Charter of the United Natione, the Universal 

Declaration of Human Rights, and certain national lawa. 

35* Furthermore, there ie another claes of diecrimination which ooneiete in 

unfavourable treatment in eocial relation8 only, but not in denying legal 

rlghta to any pereons- 

36. It Is clear that farm of dlecriminatlon which deny legal rlghte may 

and should be fought by legal meaeuree, while thoee which comprise merely 
social treatment can only be fought by education and by other eoolal 

meaeuree. 

/CHAPTER Iv 
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CHAPTER XV 

PRXJIJDICE AS A SOURCE OF DISCRIMINATION 

A. Prejudice and Diecrlmination 

37. Diecrimlnetlon might be described a8 unequal and unfavourable 

treatment, either by denying rlghte or oociel advantage to membern of 

a particular social category; or by imgooing epecial burden8 on them; or 

by granting fevourti exclusively to the members of another category, creating 
in thla way inequality between those who belong to the prlv:leged cetegoW 

and the othere. 

9. Dlocrimlnation manifontb lteelf in actual conduct which le harmful 
behaviour externally manlfeeted; poeitlvely or negatively, towertie peroone 

belonging to a particular social category for the 0010 raaaon that they 
belong to that particular category. The categories which have been most 

frequently taken a8 ground0 for dlocrimlnation include race, colour, sex, 

ethnic origin, cultuxol circle, language, religion, political or other 
opinion, netionel or oocial origin, property, birth, caste, social stetus, 

etc. These different pretext0 for discrimination will be dlscusoed In 

another part of this memorend.um. The po!nt which le emphasised now Is that 

dlecrlmlnation is not merely a subjective attitude but la conduct outwardly 
manifested. 

39. However, discriminatory acts which are conduct outwardly manlfcstod 

originate from within, namely :‘rorn prejudice which creates an unfavourable 

attitude of mind. Such prejudice must be analyoed and explained In order 

that It may be understood, and the means for preventing or decreaeing It 

found. Generally speaking, It is much easier to attack dlRcriminatlon 

directly than to attempt to sw~press prejudice. Diecrlmlnation, at leasi; 
In Its external form, can be prevented or oupgreosed by legal meaeures. 

Prejudice, on the other hand, ie not controllable In that 683188. But since 

moat forms and types of dlscrlmination ore baeed upon prejudice, and, 

moreover, eince there are many forms of purvly social diocrlninatlon (that 

IS to Bay, discrimination which Is not exprenoed in act8 which deny legal 
rights) it lo most important to otudy prejudice. 

40. Most sociologists have stated that prejudice breedo diocrimination, 

yet the reverse relationship ie also to be fou.nd, for diecrimlnator,y 

*practIcea may breed prejudice, since they act, in a way, a8 a medium of 

Indoctrination. 

41. Usually prejudice and discrimination are reciprocally related, 

Nevertheless, there are extreme caeea in which only one exlsta. It ie 

poesible for inter-group prejudice to exiet without specific discrimination; 
eepecially when it Is only a mild form of prejudice which does not take 

/the form 



the form of oxtornal behaviour or when there are legal roatrictlone whloh , 
prevent it8 outwflrd manifeetationo. Discrimination u~y aleo exist without 

prejudiao whon it la baaed only upon a oalculatod lntereet or Besire for 

exploitation. However, generally there is a mutual inter-action between 

pre()udioe and diecrimlnation, 

42. Prejudloe may exiet in purely inter-individual relatione, 88 well 

as in sooial relationa in the &riot meaning of thie term indioated above. 

Btit, prejudloo which orlgina’tee and develope amow indlvldr.lale, as euoh, 
insofar a~ they merely feel and act as individuals, will not be etudied 

in thirr mnorandum, oxoept when euch pre$adloes are unduly generallzod 

and cover entire so0181 oategoriee. 

B. Soolal pre,judlcee 

43. A eoclal or group prejudloe 10 a way of feeling, a biee of die~oeltion, 

ooneietlng of a counnonly ehared attitude of hostility, oontemipt, or m.ietrMt, 
or of devaluation of thu member-o of a particular eoolal group, because they I 
happen to belong to that group. 

44. Prejudice le not a Blmple thing. It baas been etated by eolentlete 

that there ie no concrete type of prejudice which can be coneidored a8 

n&urall.y Inherent or Inborn in my Individual, Infant8 and pre-eohool 

children do not exhibit prejudice toward8 any eocial group. The same 

ecientiste state that all types and forme of prejudice have been learned, 
or caeually and artif lclally oonstituted. 

45. The fixation of a prejudice depend8 upon a complex of factore, not 

the leaet Important of which ie the attitude of the adulte and older 
children present in the environment. The adult attitude is eepeclally 

important in determining whether the child builds up hablta of frlendllneee 

or of antipathy. There appears to be an equal possl4llity of developing 

either of theee attltudee. 

46, We are told by social acientiots &at there le no concrete prejudloe 
between different social group8 which might be considered ae universally 

prevalent. Yet we find prejudices everywhere. If prejudice le not 
inetinctlve, why IS It prevalent? 
C. F_actors engendering prejudices 

: 47. There are three factors which regularly engendm prejudice: 
(a) Among the natura3. tendencies of man, there are come which 

tend to develop the capacity of hostility. Man Is capable of both 

love and hatred. This capacity unconeciously or coneclouely seek8 

a concrete outlet In a certain person or persons, or In a certain 
type of Individual person, or In a certain social type. It Is when 

t 

i’ the tendency to dislike or to hate Is directed concretely a&net a I : . . . 
-collective type that social pre,!udloe 18 born, 



(b) Thero are alwaye oonfllote In eooial life whioh, by their -s--s- -I--- 
oontinuanae, oupport attitudes of antipathy rather than friendlineos. 

When oonfliote ariee between Individuals of different eoolal groupe, 

antipathy between theaa le eometimee projooted again& the group to 
whioh tho diollked Individual belonga. By the prootm of projection 

and by asoociatlon of ldeae, exyerienoee, and emotione, which have 

been formed oaeually under the Influence of particular or acoidental 

faote, projudlcos becomo flxod. 

(0) There lo, finally, the eoolal tendency known ae ethnocentrlam 
or group oentrlemr Thle Involvoo the belle: that tho folk-waye, 

oustoms, oulture, ideas, mannere, feelinge, and practical behaviour 
prevailing in the group to which M individual belongs are considerably 

euperlor to, or better or truer than thoee prevailing in any other 

group* Thle belief, explicit. or Implicit (usually lmpllolt), manifesta 

Itself partioularly In the case of ethnic or national groups* Their 

memberti eincerely feel that their own pattern0 of behaviour are 

superior to the patterns of other groups, and in many caee~, they 
are ehooked by the cuetoma of other people. Such a situation oooure 

not only when oultured people come Into oontaot with a lees advanced 
people; it aleo exiete among people of a slmmilar cultural level. The 

degree of prejudice Is often greater when there lo a difference in 

culture, but even when there Is no such difference prejudice nevertheleoe 

oocure frequently. 

D. Ratio%1 and Irrational ootnponenta of prejudice -- 
48. M&y prejudice8 are rendered more complicated by the fact that they 

ooneiet of two distinct cOmponent6, one rational and the other irrational, 
reciprocally combined. For example, on the one hand, prejudice may result 

from the experience of an individual with Borne of the real defect8 of 

behaviour of Individuals belonging to another social group; on the other 

hand, such dislike, which might or might not be juotifled on account of 

that real experience, ie irrationally genoralized. toward0 all the people 
belonging to that social group. 

49. A. distinction could be made between the formation of new prejudicea 

and the prevalence of old onea. The latter problem is of more direct 
Importance to the question diocussed in thiR memorandum; yet measures of 

preventing the formation of new prejudices obviouely must not be dieregarded, 
eepeclally in view of the possibility that new prejudices may arise to 

replace old one8. Nevertheless, it should be borne in mind that the 

principal object of this memorandum IO to euggest measures by which exleting 
dleorimination may be prevented or suppressed, or at least diminished, and 
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E. Reoapitulation an pauai09 I- 

50. TO sum up, it may be eaid thnt many people have acquired a habit of 

looking upon the membera of other 00~131 oategories, not BE lndivltluale, 

but 3e membera of group8 8~ whites or blade, 88 nationale or foreignera, 

aa men or women, a8 member6 of the upper or lower olaes, ae Protestants, 

Catholi~e, or Jeve; ae workers or employere. They are viewed in the light 

of the alleged attributes (real or euppoeed). of their groupe with al$ the 

diatortlona lnsplrod either’ by Litre or self-intereet. A eoclal prejudice 

may arise aB the rseult of an unwarranted generalicat$on of an unpleasant 
experience with a member of a particular group, whioh leave6 a feeling 

of avereion and hoetility which ie un,luatly projeoted againet ill the 

member8 of that group, However the most important and harmful type of 

prejudice la that whloh, onoe conetltuteb, aote upon the member8 of one 

eooiel group against the member0 of another social group by indoctrination 

or habit. e -a prejudloee are accepted without Bxamination or even eerioue 
thought, simply because they have beccane part of the environment of the 

group- Ueually the member8 of a eocial group accept the prevailing 

prejudioes in the came way as they accept the conventlone, 4he opinione, 

the feelings, the labele, the gesture@ and in general all the folk-way0 
of their group. Therefore a mador problem in the effort to euppreee or to 

decrease prejudice 1.5 to find ways of exterminating harmful collective 
blaeee. 

F. Degree6 of inteneity of pre$dice --.s -I_ 
51. Prejudice May be mild or violent. There ie a difference between 

prejudice which la manifested against a group with whom an individual 

holding the pre$dice has had no personal contact, and that manifested 

agalnet a group with whrxn the Individual had had intensive and continuous 
contact. Usually the latter is strongerr 

52. Social preJudlce may be classifi-ed according to different degreee of 
intensity: 

(3) Prejudice which is merel;r an opinion which is not given outward 

expression either in words or by positive conduct of hostlllty or 
contempt toward members of a particular group, but which conslsts 

rather in a negative attitude of avoiding contact with membera of 

that group inasmuch aa possible without cxpresoing such dislike. 

This mild form of preJudice, CaMOt be fought by direct log31 

meaeures, but only through education on a long-term basis, 

(b) Prejudice which consists in Internal opinion but which ie 

eXpre8fmd outwardly in eca&e relatione with the membera of a disllkea 

group, such ae ehowlng a definitely cold’ attitude toward them. In 



thie cnee, them le a mild oxpreeslon of antipathy, dlellke, or 

devaluation in eocial relationa, In which no legal problem ie 

Involved and In which no dlocrImln8tory act OCCUWJ. Such 8 

manifestation ie generally conoidered lnooercible and may only 

be treated by education. 
(0) Prejudice which doee not go 60 far ae to &my legal rjghts 

to the mepbere of a diellked group, but which leads tc some fcnn 

of eocjnl di&iminatlon, RR fop axample, f.ntonttonfX4.y and 

manifestly avoldiqj any eoolal contact with membsre of the dlollked 

group* Thle aleo csnnot be reetrsined by leaal meaeuree, but m&y 
be lessened or abollehed by education. 

(d) Prejublce which leede to dlaariminatory acts, denying right6 

to lndlvlduale belonging to tho group diecrlminsted against. Such 

dlecrlmlnatory behaviour may be suppreeeed by legal meaeures; 

however, the peycholo@al attitude behind euch behavloup oan be 
dealt with only by education. 

(e) Prejudice which lead8 not only to discriminatory behaviour, 

but goee further and give8 rlee to propaganda for furthei 

dlecri+atlon. This prcpeganda may be confined to certain private 

circle4 (for example, trying to convince friends), or It may develop 

into public manlfeetations, such BE epeechee and written Incitement 

to acte of dieorimlnation. It may be poeelble, without abrld@ng 

the rlghte to freedom of epeech and expreeelon proolalmed In the ’ 

Univereal Declaration of Human Rlghte, to find Borne legal meaeuree 

by which euch acts of public propaganda for diecriminatlon may be 

curtailed. 
(f) Prejudice which leads to acte of violence a&net the members 

of 8 group, cmmitted either by an Individual or by 6 group of 

lndlvlduals, or cormltted or tolerated by public authorities. Such 

manifestations of prejudice can be repressed by penal law. 
0. Causes engendering prejudice 

53. Although there are many cau8ea cng&dering prejudice, they can be 
claeelfied into three groups: (a) cultural conflict; (b) irrational, 

emotional reactions; and (c) conflict of Interest. Theoe three cause8 
are usually closely intermingled In moot cases of prejudice and cannot 

be separated one from another. However, It Is possible to examine each 
came separately. Such an analysie reveals the following results : 

(a) Cultural conflict: Almost every eoclal or cultural group 
hEif iti4 OWIl Beme of euperiorlty and frequently tries $0 re-ttnf’orce 

that eenee of euperiorlty by suetaining prejudice. There wae a -bj.me 
/when membere of 
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when membere of different eoolal groupe resides in different parte , 
of the world, or in different eoolal etrata; lived differently, 

spoke different .4nwagee, end had little oontaot with one another. 

Modern methods of tranaportatlon, o~unicatlone, and the lnoreeeed 

“ooolal permeability” of present-day life make It poseible and even 

neoeaeary for euoh groups to oome oloeer together and to interminglei 
but frequently their group prejudSoee tend to keep them apart, to 

foster tension and e&agoniem, grievanoee and fruetratione- 

(b) Irrational, emotional reuotione: PreJudloee are often built 

up by Irrational emotional reaotione to euoh minor faotora ae emell, 

oolour, legends which have inepired fear, hab,ite orl&natl~ frcm 

early childhood, eto. Am- the irrational faotore which create 

prejudloe, epeoial’attentlon ehould be given to reeentznent. Thle 

may arlee from various oaueear e*g. an indivldual~e coneoioueneee 

of hie own inferiority, &oh resentment usually produoee a tendenoy 

either to hate a epeolfia etrange group oi’all etrenge groupe, and 
to blame suoh group or groups for all the indlvidual’e miefortunee. 

The individual affeoted by euch a oanplex ueually ldentiflee hlmaelf 

with the elite of his own group and hates the &range group beoauge 

he imagines that the latter group ie responsible for his f’ailuree 

and miefortunee. Thle happen8 meet frequently when the dislike% , 

group enjoys euooeee or proeperlty. The preJudioed individual feels 

the need of a scapegoat to blame for hle frustrations. He will not 

accept the reeponeibllltiee that are inherent in life in a free 

world. He’tries to hide hle own Inadequacy in a world which, 

however, he cannot adequately explain to hImself. He ia a man 

who 18 afraid, not ao much of members of other groups, but primarily 
of himeelf; of hie conscience, hie freedam, of solitude, and of 

Change. 

(c) Conflict of interest: Prejudice may arise from tihe oonaciousneee 
of advantage or disadvantage, of power or prestige, of profit or the 

means thereto, or of the fear of competition. Hostility ie a function 
of lneecuxity; the greater the ineecurity, the more intenee the 

hostility. Therefore inter-group prejudices and conflicte are more 
likely to occur when there Is high tension In a given eociety as a 
result of economic depression, unemployment, or social dieorganization; 

H. Prejudice and war 

540 In this oonnexlon, it should be noted that there 1s a close rebtion&ip 

between the preve&on of dlecrSmlnatlon and preJudloe, and the prevention 

of war* Any of the three cause0 of prejudice enumerated above may result 

C 



ln an attitude fsvuux8ble ,to warfare. Furthermore, both dieorlmln8tion 

and w8r atem, to a large extent’, from the a8me aouxoe of WeJudice In 
Inter-eoolal r618tlona. In the 08s~ of ti:sorimiu8tion, 8uoh prejudloe Is 

gonerally dlreoted again& groupa insIde the S&its; in the oaee of war, 

it is direoted agelnet gxoupe outaide the Stste - In othsr worde, agalnat 

.. foreign nationlr. But to a large extent the two forms oo-oxlet, a8 when 

prejudloe la dirsoted 8galnet membexe of a oertain roll group who 

may oonatltute a minority withls the Stnte and a majort thin 8 

neighbouring State. Furthermore, onoe a etrong prejudipe hae been 

e~tabllehed in the minda of a people ag8inat a oert8ln , It often 

load8 to prejudloe again& another gxoup, ox several ot 2. ’ F% oup8, or 

even to a more general oonoept of 8 “Buperlor people” with aN that thle 

lmpliee in the way of pre Judioe against all “Inferior” people; and finally 

to w8rs’of extexmlaatlon again& euoh peoples. . 
r. Indoctrination 

55. Regsrdleas of what may be the origin of ~0~181 prejuddce, It le 
. usu8lJ.y expanded end kept alive through indootrln8tlon. &nsequently, 

In & effort@ to eradioate or decrease prejudloe, epeolal attention mtWt 

be given to meaeuxee fox ocanbating harmful lndootrinatlon. 

J. The “vicloue circle” 

‘56. There ie a diotlnot interrelation between pxactloee giving rise to 

preJudlce, and their effects. Without any Justifiable reason, the members 

of one group begin to show diellke or oontempt fox the men&r8 of another 
group; the membexe of the latter group in turn react by ehowing resentment 

and mletruet end in thie way they reinforce the prejudice of the foxmer 
gxoup against them. Thus prejudicea are strengthened by tS\e reaction whioh 

they produce. A viclou8 circle 18 thereby created. The acme thing eppllee 

to dieorlminatoxy pxacticee. 
K. Dynamics of prejudice 

57* Prejudice, of couxae, ie often mutual. One group dislikes another, 

but the second group also dlellkes the first. T;ae degree of dislike may 

differ In each of the two gxnups. For example: 

(a) Group A despises Group B without however caring very much 

about It; and Group B feels a reaction of hatred against Group A; 

(b) Group A feels hostility against Group B, and Group B in turn 

feels resentment against Group A but would like to become more like 

Group A In order to acquire its c&xacteristlcs. 

Ordinarily, however, the dlscrlminatlng group possesses some advantage- 

It may have greeter power sooially or politically, or it mey have a superi@ 

econcxnlo poaitlon. For thie reaeon, It le In a poeltlon to dlacrlminate 

/without A 



without fteelf experienoing any Ill effeots. By Its prejudioe or hoetllify 

and espeoially by fts disorimlnatlon, it exolpdee,the other group f+! many ’ 

tjooial or eooncanlo opportunitlee~ Thle.outtlng-off prooese inoreaqea the 

eubordination of the group diecrlminated ageSin& and.therehy relnforoee 

the di~orlmlnatl~ group% conecioisfmeea of its assumed euperiorlty, The 

effeot of thq aeeumed euperlorlty is iiorsaeed even further by the faotual 

eildence of inferlorlty that aoacmpaniee thb laak of -opportunity suffered 
by the group dlecrlminated against. Thus, prejudloe and dieorimlnatlgn 

create eituatlone whioh f&our their perpetuation. 
L. Pretexte for prbjudiob 

58. The following are the moet important pretexte for prejudice: raoe, 

oolour, oultur&l oirole, language, religion, national circle, eoolsl oleee 
(lnoluding caste, origin, bduoationa’l and eooncanio e,tBtue, eto.) politioal 

OT other opinion, and eex. 

59. Contemporary eoienob does not admit the ooIX?ept ,f+’ rat% 68 mwXdn# 

a division of mankind Into diiferent partrs, each of. them oharaoterleed by 

a complex of epeolal traits, both phyaiosl and mental. Anthropolpgy haa 
failed clearly to. establish suoh a oonoept. There are, of obese, . ‘. 
dlffbre.nthl oharaoterieflos of oolok, of akin, form of head, nabre 

and colour of hair, etature, eta. However, experienoe showa that eioh 
oh@rasterlatioe are not constantly correlated; on the !ontraFy they .are 

frequently intermingled. If all white men were doliohocephallo, blonde, 
with blue eyes, wavy hair, tall, with medium-sized noees; and all Negroee 

were braohlcephallo, with black eyea, wooly hair, flat-nosed and emfrll; 
and all. Indians were mesooephallc, medium-sized, with et?aight .hair, 

hooked-noses, e&o., then it oo& be eaid that mankind, from 8 physiCal 

standpolnt, la dlvlrIed into dletjmt physical sectore. IndeeP the oantr8xP 

appears to. be true; namely,‘. that there is no neceeeary oorrelatlon among 
the varloue dlfferentiai oharaot~rlstios. Ae a matter of fact, the most 
extreme dollchooephalio and brachicephallc typee are found among b&k- 

ekinned men; among white people there are many with blue eyes, but etill 

more with dark eyes; many have wavy .balr but a great number have s&&t 
hair; dark-skinned people are among the tallest and the smallest human 

beings; and noses of ali types appear 1~ all. cdloqs of skin.. Therefore, 
it is not possible to speak of races as dlstinot human groups, ’ but only of 
differential oharaotsrletics as to the,enumerated traits. 

60. Hietory, as well as anthropology, ethnology and genetics, show that 

there have been mixtures of aX& racial types thrpu@out the centuriee, 
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&I.. Himtory, BB well as actual obaervatlono and eXPerimonta1 PsYcho%Y, 

aleo t&owe that It Is not Possible to affirm that mental suPericrltY of any 

kind oan be ascribed to any Partloular racial chareoteristics. The 

differences as to cultural aohievemente do not depend on racial 
charaoterlstics but on hletorical factors, aondltione and‘ envlroransut. 

62. Gerioua comparative etudlee have dealelvely proved that 110 definite 

correlation between race and crime can be established; that ie to cay, 

It is not possible to eetablieh any aonnexlon between race and the 
etatietlce of crime. 

63. While the concept of race aa a definite human group appears 

lllegltlmate from the scientific etandpoint, the concept of people or 
nation expreeeee a hletorlaal and soalologioal reality. This concept, 

however, is not baaed on natural factors, but rather on culture. A 
nation lnoludea a @eat variety of physical and mental typea, but It 

UEIUS~ PrWents a rel.%tiVe unity In cultural heritage. 

,64; The preceding etatements are not offered as an expianation of 
PreJudlce, although they could, and might, be taken aa a basic for 

enlightening People in an effort to euppreee prejudice on grounds of race. 
’ They are Included here because they explain the oonoluelon of most 

~OOntgmpOr~y scientists, that ldeae of race which prcanate prejudice are 

mere blaees without any foundation in fact. 
6% What are the factors which have most often served to engender racial 

prejudice? 

.660 Meet students of the subject agree that racial prejudice Is not 

inborn, but Is acquired f?rcxn the beliefs prevailing in a social group. 

The child does not appear to poesess any definite natural attitude toward 

other persons solely because of their colour, the form of their noses, 
hair, etc. If he acquires a blaa, It 1s usually the reeult of contact 
with the adult environment. The oloee and Intimate relatlcnship between 
the white-skinned infant and the dark-skinned nurse - common practice in 

come countries - Is cordial on both sides; this W5ioates that there Is 
no lnstlnotlve attitude of aversion. Besides, while in certain regions of 

the world white men exe preJudIcea against coloured people, in other reglc3s 

there is no such prejudica. This further confirms the theory that racial 

PreJudloe 1s frequently acquired as a result of social patterns of 
behaviour. 

67. Despite the vagueness of the concept of race, and the fact that 

science denies that any mental and moral superiority can be attached to 

the physical differautlals enumerated above, mrsny persona are imbued with 

strong prejudicea due to certain Ideas of race which they hold. In some 4 



‘ca8ee the idea of raoe beoomes the bnsie of fatu&.oism. In other Oases, 

raoe pre&Qioe ia used ae a pretext t0 disgUi0e oU6r inbere6te or reasons 

for antagonism. 
68. hoe a raolal prejudioe hae been formed, tha individual holding , 

it usually triee to rationallee It, The attempt ae ratlonalibation iS 

usuauy, and predominantly, based on the alleged4 lower morals of the 

group disliked. Slnoe the moral beliefs and eentlmente dlffueed thrOugh 

a sooisty oonstitute the ultimate eanotions of the eooi~l organleatioq 

it Is not surprising that the mor8ls of the opposite raoe are smrphasdeed~ 

In this way, moral dlstlnotions beccnne the final attempt of ratlonallestion 
of racial dlfferentiale, for through these oolleotlve representations the 

Ideas of raoe are reduoed to feeling6 and eentlmente. Therefore, raolal 

ideology aroueee a falee soolal ooneolouaneee, whloh tends to distort 

everything that may fall wlthln lte ephere. The member of the disliked 

racial group must be repressed and made a nonentity, snd the idea of 
aseimilatlon made repulelve; therefore the out-grbup le portrayed ae 

phye ioally and mora1.I.y unolean. 

69. TherG are many different types of prejudioe that have race a8 their 
pretext. Some of the differences between them stem from the o8uaes or 

motives, oonsoious or sub-oonsolous, which have engendered the prejudioe. 

Amongl the inotlvee whioh engender reclal preJudloe are the following: 

(8) C&nsclousness of belon@ng to a definite group with certain 

$araoterletios, ways of life, mannere, and ouetoms. This 
ooneolouenese induoee the member6 of the group to regard their 

group a6 ecmmthing eyeolal, In this way a eense of solidarity an6 

unity Is establiehed. They feel themselves to be exoluslre, and 
tend to regard othere as outsiders, with foreign mannere, To be 
with one's OWII group adds to one 'e 6en6e of security, '&en the 

boundary between two.or more groupe ‘is oentred around raolal 

differences, racial prejudice may, and wual4 doee, arise. The 

RrouP which enjoys a higher status for any reaeon <sooncanic, 

PoiitiOal, cultural, etc.) tends to coneider itself euperior to 
the other group. The latter develop0 a similar consoioueness of 
faming a dlffeknt group; but since It doee not enjoy a high 

statue, it u6uall~ develops, Instead of a eenae of sul>eriority, a 

feeling of resentment against the more favoured group. on both 

eidee a certain fear of the other group may arise; and since fear 

iteelf aroueee other autamatlc emotional responses, prejudices are 

born and tend to beaome part of the reactions of each individual, 

within each group, to his own environment and to that of other 

/indivlduale. 
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iildlvlduale. If prejudice. le manifeeted in behaviour vh!.ch la outwerdl 

expreeeed and direoted flgalrW the membere of the other group, an 

oppoolte reaotlon and hostile attitude rmry be aroueed among the members 

of the other group. Such a reaotlon, on the one hand, strengthens the 

feel.lng of edlidnrlty of the group rrhlch la conuldeped Inferior, and 

lte hembere develop retsentient and mletrust. On the other hand, theee 

roaotione on the pert of members of the disfavoured grcup give a 

yretoxt to the membera of the favoured group for atrengthenlng the?r 

aenr~ of euparlority, and their oontemgt or hostility towards the 
diefavoured group. And 80 the vlolous circle goes on. 

(b) An Irrational ~onsralleatlon of a certain unpleasant experience -- L- -- 
with a member, or R few members of a different racial gr oup .-- la made, 

and converted Into a nega_tlve @&nont which tende to invol-re& -- -- ---- 
persons belonging to that gro~!p. The fact that CL person of a 

partlouler ethnlo group happena to be dirty, lazy, or mlechlevoue, 

ia attributed to the difference In race, and hle defeat3 are aesumed 

to be c-on to other lnalvldualo of the same racial groupl ‘The 
tendency to criticlee, whloh many parsone acquire, is directed 

agM.nst those who are conoldsred to be different on account of 
their r&Ad OhEWaCt6rl8tlCS. Vlclent misdeeds, no m$tter how 

remote, are converted into a stereotype, and all the descendants 

of those who committed such real or eupposed a& are considered to 

have the characterlstlce of their anceetore. 

(c) A resentment CompleLor .the “ecsD=t mechanl.mn”. Rat la: --. --I_- 
pre$udlce thue engendered. generally, althourqh it resembles the type 

desorlbed In the preceding paragraph, hae Its own pecullnr 
characterletlce. Many pereone, driien either by EUI inferiority 

acx~plex, or by a resentment complex, or both, develop peculiar 
emotional trenda of anxl.ety, lneecurlty, weakness in the oenet! of 

vulnerability, damaged self-esteem, or other &l&lar traits. TO 

overcQme these. chartxterietlce, certain def ense mechaniama are 

employed among which racial prejudice has been found to be one of 

the moat .Important. Many such persons look for a simple, cause of 

all their troubles, worries and sufferIn@. They a0 BC fpr fnany 
reaeone : menIX laziness; the need to find a regnlar c.hanne~.fOr 

hoetlle lmpulsee; over-simpllfl~atlon of their problem; incapgcity 
for perceiving all the ingredients of .human realltlpe; the .desire 

to find a means to overcome grIevancei, and troublee, etc. Senoe 

the prevalencs of the tendeticy to find k. “scapegdat”; 

. /(a> survive1 i 



(a) Survival r-f oonoepte originating in pouliar historloal -V-.--d..- 
eituations. Some ethnic groups have tredltlonally been relegated 

to a low eooiel status or to menial eervioes, beoeuee’of vnrloua 

feotore. The members oi privileged groupe beoome ecoustomed to , 
looking upon the lndlvlduela of Q group so dieadvantaged ae beiryl 
naturally inferior. On the beeie of such a etereotype, racial 

preJudloe arleee, develope, end le paeeed on to others. 

(e) Conicloue or unconscious intsreets underlging the &h to 

lroop the membere of other: racial WOWS under eubmlselon: 
(1) Some manifestations or lnstenoee of reoiel projudioe, 

in its most virulent form, ere of relstively resent origin. 

Originated in the expansion of Europe followlnq the Age Of 

Dleoovery, they reaohed their full development after the 

Industrial Revolution. Trader8 eowht troploel producte, 

cheep labour, end elavee to-work in the mines and plantatIOna , 
of the newly-diecovered oountriee. Arbnte to Justify. 

these oondltlons were drawn frc#a imegin8tiOn. Among these 

was a belief in the raoiel superiority of the exploitere and 

the racial inferiority of the coloniced or oontrolled peoples. 

When d&very or political. eubxtlaeion was ebollehed, the lntereet 

in coneldering the people8 formerly eubJugeted ee inferior did 
not dieappear, but rather inoreaeed. If 8 men we0 a eleve or 

a mere chattel, to be bought end sold, little attention was 
paid to the way he was treated. Hut when elavery was ebollehed, 
the deeire remained to preeerve, under another name, the hrrmble 

condition of former servanta, and to defend their inferior. 

statue on grounds other than those on whioh slavery had been 
baaed. Certain types of racial prejudicea which were elmoet, 
if not entirely, unknown In er&quity, the middle ages and 

early modern ages, eroae with tke slave trade, and persisted 

after its abolition for econcnnic reeeons. 

(2) In other oasee, the conflict of interests takes a. 

different form, usually combined with Irrational r?ckoqe 
and mechaniems explained above, Resentment and envy towards 
Certtiln indivldusls of another ethnic origin who have been 

succea’sful, associated with the idea that their euccese is 
dependent on racial characteristioe conslating in lack of 

scruples and a stronger sense of group solidarity, results in 

an effort t0 deprive those individuals of their wealth or 
Influence. 



(f) Raoial prejudice intsntlon6Lly orecrtetl by prp~Xiu.snda. 

A person, or pereono, infected by racial prejudice in any of the 

forms deeorlbed above, may become very fan&lo ttbout hie beliefs, 

or peatly interested in epreadlng them, and may thue etart 

malioloue propaganba, uair# all pooalble mane to oenvlnce othere 
of tke inferiority, or the wickedneea, of the hated group* Ueually, 

euoh propagendar canblnse all the factore whloh oontrlbute to arouee 

raoial prejuGice. Sometimea, unforWmth4, It euooeede in 

lnfluenolng melees of people who otherwiee would not have had 
racial prejudice. 

(8) Reolal stereotyree. The following statement appliee to all 

fOrI& of raOla1 prejudiceI Startln# frcm the coneoloueneee of 

fmme differencea, more or lees real or even eupposea, etereotypee 

are formed in many mlnde. Thoee stereotype8 are then interposed 

between the lndlvldual oonecloueneee of the pereon who holde 
preJudlcee and the members of the group against whcm preJudioes develop 

ThUe, 4mxperience ie defarmed, or even rtiplaoefl, by auoh etereotypes, 
* . 

2. Colour 

709 In the great mBJorlty of caeee, prejudice against colour ie only a 
particular manlfeetation of raoial prejudice, which ie favoured and 

strengthened by the obvious fact of dlfferencee ln colour of akin. 

3. Cultural Circle 

71. While the facts which are given ae reaeona for racial preJudice are 

not real but only imeginary, differences which originate from the exietence 

of various oulturel oirclee, or conceptions of values, are’real. Thie 

doee not mean that the resul?Ing prejudice or discrimination ie Justified. 

Moet preJudIcea which arise frcrm the contraet between different cultures, 

or conceptlone of the world and of life, are simply manifeatatione of 

ethnocentrlem. However, emetlmeti there 18 not on4 the consciousness of 

alight cllfferencee and contrast8 between two cultural clrclee, there hay 

be 8 diametrical oppoeition with regard to ccnceptions of valuea. Such 

prejudice can normally be lessoned only by oducatlon and the taaching of 
tolerance, 

4. language 

72. Language le ueually the externalmanifeetation of the exle*uence of a 

cultural circle or sub-circle, therefore moat of the observation8 made abow 

cm ethnlo and cultural groupe also apply to language ae a ground of praJud4 
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5. Hellglon 

73, Many relig?one lnolude toleranoe and roopeot for other oreede In 

their teaohlnge; and many adherenta of rellglone, whloh have given rise 

to acto of lntoleranoe, are tolerant of othere. It ie, nevertheloes, a 
fact that come religious leaders and believers have foetered or stimulated 

fanatioiam or intolerant attihudee. ti oertaln oaeee a rigid and narrow 

interpretation of a religion may give rlee to fanatiobem. To torture 
trrrd ‘Lo kill ti fellow 10~ I!# trdmitted to be a orlme, but come fanatloe bellevl 

that it la a virtue to kjil devile (those who do not share the true faith)@ 

The treatment of euoh a prejudioe le very difficult. Any lnterferenoe 
with the right to freedom of thought, oonacienoe and religious worship, 

the right to freedom of opinion and expression, or the right to freedom 

of peaoeful assembly and aeooclation, muet be avoided. However, it can 

be shown that toleranoe cannot harm any religion; and religion should not 
be a reason for creating legal dletlnotione. ’ 

74. Another eerious problem arleee here. A religion may be tolerant. 

But sometlmee rellgloue lnetltutlone with tendenolee of aelf-aseertion, 

may footer Intolerant attitudes. Thie doea not imply oritlolme of any 

partioular institution. It Is merely a statement of the finding of 
eooiologlste, whloh has nothlng to do with rellgioua oonoeptions. 

75. It 1s also neoeesary to note that rellgioue bellefe, and adherenoe 

to a particular religion, although they need not neoessarl:y oreate 

prejudices which are projeoted into eooial, political and legal flelde, 

have eometlmes engendered euch prejudlcee. It le moat difficult to 

abolleh euoh prejudices becauee It ie not suffloientmerely to teach 

toleranoe; It ia also neceeeary to eeoure the co-operation of the entire 

group and of the clergymen, and this must be done In euoh a way that it 

doee not interfere with any human righti or freed=, or hurt any eentlment. 

6. National Circle 

76. Patrlotlmn 18 not only respectable; it Is praiseworthy. But, harmful 
or dieorlmlnatory act8 are often ccmmitted In the name of patriotism whioh 

have nothing to do with patriotism In tha true eenae of the word. To love 

one’s own country is good, but to uee thle love ae a pretext for hatred 
or contempt for other nations, or a8 the basis of a prejudice again& 
their membere, Is evil and harmful. Xenophobia IS often a manifestation 

of ethnocentrlam. Loyalty to one’s own national group is developed, 

pervereely, Into antagonlem toward6 other groupe. While llbeling an 

indlvldual is oonsidered an offence, mallgnlng a foreign group is saizetlmee 

deemed a patriotic service, even an aot Of’ heroism. This perversion 18 



not ooneldered eelfleh, beoaum thorn who mmifeet it are not euppoeed 

to sot to their own advmtage~ Aa Aldoua Buxle) wrltee: ‘%n, who in 
private llrs behave aa reaeoneble and noral beings, beoome transformed 

ae won (SEI they are aoting aa repemntatlv6e or a National Poreon into 

ths llkenees of their etugld, hyaterlaal and lruane4 touohy tribal 

divlnlty.” (Ende snb Wema, page kg). h&my people who B-E indIvIduala 

suffer fram an inferl0plty ocmplex try to oaupmestb ror It by the Jo3 
derived from the aggre8ol~e1 aelf-sorartion of the naitloml group to which 

they belong. 

77. Prejudloe linked with the nation81 olrole my ehov iteelf in three 

dlfr0rent wnye : 
(8) tovarde forelgner8 reuldlng temporarily In the oountry; 

(b) towarde rorelgmrr pemcmently settled In the oounfry; and 

(a) towards people of alien origin who ere oltleene of the 

country. Ae regerde the third type, a further dietlnotlon met 

be drawn between thoro who have been naturalleed, and their 

deeoendante who have been bm In the country but who retain 

eaae of the oh&reoterIetloe of their anoeetore. 
78. Fran another point or view, s+titudee toward0 forelgnere my be 

oberifled ae follows: 

(a) Prejudlae toward6 foreignem of all okeeee. Thle prejudice 

ehowe lteblf in different form, fran the greateet hoetlllty to 

mild forme of dietmet and fear, heed UPOXI rear or exploltatlon 

or the fear that roreignere will endanger natloml lnetitutlone; 

(b) The em attitd 6) but direoted a&net e certain foreign 

Brow a- GOUP f=4* It oan be bmed an euoh reaaau as rerentrnent 

arlrlng out or part ~10v~oer (wan, 00mped8, ag~lr01313ibn), mm 

diulilce, or rdsr of ocmpetltlcxl. 

7. Sool81 Claee 

(caste, origin, educational and eoonomio statue, etc. ) 

79. Without attsmptlng to rumarire all the dleouarlone regarding eoclsl 

Ok~se~s and the oritezia which detemlm them, it can be recalled that 

among them criteria the following are Important: birth and origin (that 

le to my, the claeelfloetion Into noble or plebeian &rata); econanlc 

statue (wealth or property); offlolal positian; and educational level. 
Although there have been, and etill are, hietorloal caeee ln which the 

division into clwree ill determined eolely ox predcminantly by only one 
of these criteria, reveml are generally Involved. 

80. Thie dlvlelon Into claesea varies frau the caupletely rigid (the 

lcaate eYutem> 
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oaote eyetelp $8 genersll$ considered meet rigid beaause there the iupremoy 

of the upper oaete in conveyed through myeti~lo8l-~~loel beliefo which 

pervade the whole system) to the more flexible and mildor differentiation8 

which tie found among moet modern democra%ic pedplko. Between the t&o 

extreme&!! llee the fuedal oyetem; under which the eupremaoy of the tiptier 

caste. le ~eured by ollgarchibal inetitutionct and econaio and polltioal 

p&ers. are fused and oeeted in a social h6lrerchy. A considerably milder 
form exlei’&~ In most of the demooratlc countries, where there are neither 

all-pervading myths nor lnstitutione to sanction c&es division, but where 

economic advantage, social preetlp and eduoation status are Important 

faotoro. Still another form existe, in which the division is totally or 

mainly determined by official poaltion In the pub110 life of the,Statd, 

Within these limits, prejudioee wirr .ln ititenslty and extent. The caste ’ 

system, of uourse, engenders not only Intense prejudice, but ale6 rlgfd 
disorlmination, both legally and eoctally. , 

81; Openly discriminatory lnetltutione and acts which deny or conSid&ably 
restrict legal rights may be fought by legal meaauree, which can .repeal 

existing laws under which harmful dlstlnbi;ione are reco@zed, or which 

can prohibit and punish dlecrlminatory lnstitutlone and acts. However, 

in democratlo eooleties, class dlstlnotlon alone does not usually engender 

discriminatory oonduct denying’or restricting human rights, but only oauaea 

prejudices which give rise to forms of social dlsoriminat~on. The latter 
can normally be fought through education. In cases where euch preJu8loee 

develop: amow public officials, oausir@ them to treat individuals of 
unprivileged classee unfavourably, such abuees usually require specific 

legalmoaeures for their eup?reeeion. 

8. Political or Other Oplnlon 

82. Politics, llke.religion, may engender’passionate and fanatical 
attitudes. When this ocours, people holdiw a ‘particular political 
opinion, or membere of a.certain polittcal party, *e@rd their opponents 

with Intense hoetl&lty. Everything is right about the political &roup 
or party to which they belong; and everything lb evil and wrong on the 

’ oppo.sito e ide . The world, .or a nation, thus becomes divided Into two 
separate and Incompatible parts ; which are either bompletely white or 
completely black. On one side, heaven with all its angels, on the 

opposite side, hel.l with all. its devila. Such fanaticlsti ‘creates not dpirs 

barriers but also all-pervading attitudes of -hoet;ilIty; The resulting 

pre Judlce is not only. expreseed by, a’cts .wlthin the pol’itical sphere, but 

may pervade all other human astlvltles and relations, and lead to many 



forms of disorimlnatlon~ Thus an individual will not wish his mmmneY, 

employee or oolleagus to be militant in, or even to belong to, a politioal 
party oontrary to hia own. 

83. Opinion, other than polltioal, may ecrmetlmes become the ground for 

prejudice and even for dieorlmination~ SomeMmee people who are . 
enthusiastlo about a oertain philosophy, a solentifio theory, or 8 

partloulax artlstio style, wish their opinions to prevail and predominate 
over all others to the extent that they adopt an attitude of hostility 

towards everyone who aoee not &are their views. Thie attitude ie sometlnee 

expressed in attempte to bar their opponents from opportunitloe, euoh as 

public poete, teachI% positions, or other employment. . 

84. Theee preJudioes, ewendered by dlfferenoee of opinion (political 

or other) can hardly be oontrolled by legal meaeures, slnoe the manner 
ln whloh they are expressed ia ueually dlegulsed in euoh a way that it 

le very dlffloult to prove the existenoe of any unfair motive. Nevertheleee. 

laws may be enacted which make Illegal any deoielons regarding appointments 

‘which take political or other opinlone into aooount. The teaching of 

toleranoe, however, la the best and sureet means of overoomlw these 

greJudloee. 

85. It Is a well-known faot that for long periods of history prejudice 

based on eex has existed. This pro;udioe has functioned to the detriment 

of men (matriarchy). But in most oases and for the longest periods of 

time It has worked to the dieadvantage of women. It hae fortunately 

greatly diminished in reoent time and Is now disappearlng in most parts 
of the world. As the principle of the fundamental dignity of the human 

being has gained aooeptance, women have rightly demanded recognition of 

their right to be oonsldered as equal with men* Science also has proved 

that, apart from the fundamental biological differenoes between men and 

women, there is no essential Inequality. However, notwlthetandix the 

progress which hae been made In the achievement of equality between men 

and women, social prejudices on grounde of sex still perelst, and are 

mainta.ined through the survival of old traditions and customs. For 

example, many men who support the pr lnciple of equal r Ighte for women 

do not like to work under a woman. This is apt to give rise to a degree 
of discrimination. 

86. Legal measures may be taken to abolieh restriotlons on the political 

and Civil rights of women, and to give women full opportunities for 

education and employment. ‘But education can also help fight this prejudice@ 
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DISCXIMINATION 

A. Definition 

37. The word “diucrimlnatlon” le used here In Its pejorative 8enaoI i.er, 

it is uood to refer not to all differentiatione, but only to distin5tlona 

whioh have baon eotabllehed to the detriment of lndividusls belonging to 

a particular groupa The Sub-Oonunisalon on t.hs Prevention ol’ DiflCriDln~tiOn 

and the Protection of Minorltleo haa reoognized this meaning of the word. 

The followfnC concepts may help US arrive at an accurate definition 

of those practlcos which should be inaludod in the tern “discrimination”, 

and in determlnira what discriminatory acte should be combatted: 

(a) Discriminatory practices are those detrimental distlnctiona 

which take no acoount of the gartlculcr characteristicfl of an 

individual aa ouch, but coneider him CEI a member of a particular 
group; that is to say, they take into account on&y collective 

qualiflcationB der:vlng from hle Wmberahip In a certain social 

or other group; 

(b) Certain diotlnctlona, which do not con&ltute disorimlnatlon, 

are Justified. These Include: (1) differences of conduct Imputable 
or attributable to an individual, that la to say, controlled by 

him (I&. industriousness-ldlenese; oare?XLnesa-onrelessneso; 

decency-indecency; merit-demerit; lawf’ulnese-delinquency); and 

(2) difference0 In tndlvidual qualities not imputable to the 

peroon, but having a oocial value (physical or mental eapaoityj. 

83. Thus, dlscrimina$lon might be defined as a detrimental distinction 

based on grounds which may not be attributed to the individual and which 

have no Justified consequences in eocial, political or legal relation 

(colour, race, 8ex) etc.), or on grounds of membership in ooclal categories 

(cultural, language, religious, political or other opinion, natlortal 

circle, social origin, Etocial claos, property, birth or other status). 
89. Acte of discrimination assume three forms: 

(a) Inequality In treatment which takes the form of imposing 
disabilities; 

(b) Inequality in treatment which takes the form of granting 
privilegeo; and 

(c ) Inequallt y n I t reatment which takes the form of imposing 

odious obligations. 

/90. In studying 
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90. In studying dlsorlmlnatlon; and t3epeolally measures for Its 

prevention, a aistlnotion must always. be ma0 between dlsorimlnatcry 

oonduot on the part of’ authorities, offlolals, and agents of the 

government on the one hana, and by private people on the other, This 

point will be dealt with in dstail later. 
B. Facts oonoernlrg dieorimimtion 

91. It might be said In general that there are as many forms of 

dlaorlminatlon as there are forms of Fe&dice. 

92. However, as hao already been pointed out, there nay exist oases in 

whioh prejuclloe Is not sxpreseed in aots of dfsorlmlnatlon, the person 

oonoerned belr@ restrained either by the law ox moral reasons* 

93. On the other hand, there are some discriminatory sots which do not j 

derive from pejualce but rather from the contrast between groups of 

different oultural levels and standards, Sometimea there are aluo 
dlsorlnlnatory aots not inspired by preJudice but WJ ooonomio lnteresto. ! 

Although the latter forms of aisorlmlnatlon are not based on prejudice, 
‘they usually engender It In the low run. 

9, Another type of dlscriminntlon which Is not based on preJudioe may I 

be mentioned. This ooours where persons who, wh1l.e not prefidloed 

themselves, are afraid of appearing to be different ,frorn the other rnelnburs 

of their eooial groupc They think: “1 would not mind having such people 

as neighbours; but I ?XJW that some of my friends would not vlslt me If a 

family belon&ng to that group lived In the same house. There lo a 

difference between q personal polnt of view and the point of view of 
the oornmunity.” 

9. Dlscrimlnat~ customs considerably reinforce prejudice, Discrimination 

breeds pre$udlce Just as prejudice breeds dlscrlmlnatlon. Independently 
of the motives behind a pertioular prejudice, when this has been translated 

Into acts of discrlninstlon, future generations will acquire it mainly 

through the influence of prevailing oustono. Prejudice is mainly oustninod 

by social usafpo and sanctions. Therefore, if the materializatlon of such 

atf;i’tuaes Into custom could be wiped out, prejudice would be considerably 
‘lessened. 
96, As indicated above, discrimination implies inequality In the treatment 

of lndivlduals because of their membership In a particular social group* 

Ordinarily, the group discriminated .aSainst is a minority in comparison 

with the group dissrlminating. However, there any be and actually are caW 

In which the group discriminated aSalnst is in the majority, dominated by 

a minority. Thle may occur, for example, In countries where a colonial 

regime, or c01.0111Fcl. Gu&colns, prera11. 

197. A distinction d 



$17. A diutinotion muot be made on the basis of the nature of the group 

disorimimted against: It oan be either a oormmxnfty (that is to say, 

a oolleotivity whioh possesme an Important and dynamio cultural patrimony 

and an aotlve oense of eolldarlty); or it mryr be merely a loosely-knit 

mass of people with oortain oonnnon oharaoteristlos but which Is not 

oloaely bound together socially and poeeeasea no etrong solidarity, 

There are# of oourae, many types of (p’oupe between these two extremes, 
98, Finally, a Ylolous olrale ouoh aa has already been deaorlbed with 

reupeot to prejudice, also exlats with respect to dl8OriDlIBtiOn; Indeed, 

the latter BltUatiOn is eYen mere 86rlGW~ A group suffering from 

discrimination frequently beoomee disaffeoted or rebellloue, and the 

evidence of its disaffection In turn ie ueed ao a new ground for 

disorlminatlon. . 

C. Main Claselficatlons of Disorlmination 

99, As this memorandum atteupte to indicate or outline preventive measurea 
legal and educational, a dl&lnotion ehtild be &de between dlsorlmlnatory 

acts whloh nay be contrazy to or In ocnfllot with the lag, and those whioh 

preoent soolal aepecte o&, A further dlstlnotlon must then be rade, 

In both these categories, on the basis of the content of the aots of* 
dlsorinlnatlon oommltted. 

1, Dlsorlmlnatlon Denying Rights 

100. Dlsorlminatlon hae legal relevance when it conslets of acts or 

omieslona whloh vlolate legal rights, This olarjs of dlsorlnlnatory OondUOt 

may be sub-classified Into two groups: 

(a) Discriminatory conduct by an official authority (the central 

government; the nember state, regional or provincial governments; 

the municipal gavornment; or any other government), by aIQ’ of 

their organo (legislative, administrative or executive, Judlolal)t 
’ 

cr,’ by any of their agents; 

(b) Dlecrimlnatory oonduct by private people. 

101. Dieorlmlnatlon committed by public organs co? officials may be further 
olaoolfied as follows: 

(1) unequal treatment ln the form of dlsabllltlee; 

(2) unequal treatment In the form of pr’ivllegeo; and 

(3) unequal treatment in the form of odtous obligations. 

A otlll further classification may be made on the basis of different 

types of rights violated cr restricted. 

102. The main types of discriminatory conduct with legal effects, In 

violation of uquality of human rights, committed by officials, are listed 

belOW. With reepect to all the types of discriminatdon by public 

L /authori’$ee 

* 



authorltlea oo listed, the following distinotione have been taken Into 
oonsideration: 

(a) Establishment of legal rules (statutes, regulations, etc.) 
which imply dlsorlminatlon against one or more particuti social 
grcYllps* ' 
(II) Enforcement of stat'ates or regulations by executive, administrative 
or judicial offiolalsr 
(0) Adminiutra-tlti'o a&~ or JudlcLtil doclnions, t&on arbitrarily by 
authorities or offlolals without any legal basis, or oontrary to the 
law. 
In the first 0868, discrimination Is oornmltted by the legislator or 

by an authority entitled to enact l.awsj In the second case# it Is committed 
by executive; administrative or judioial offioiala in carrying out the 
law; in the third case, It is oommii3~3d by administrative officials or 
Ju&ges, acting outside the law or contrary to the law, 

2. Dlsorlrninatlon kpubllc Offl.oials 
(a) Publio DisoriminrttizinGOf Disabilitiz 
103. A. Unequal reoognltion of the Human Person Before the Law 

(4 establishment or enforcement of any regulation which implies 
a denial or restriction of the full effects of the indlYidUa1 person 
befclre the law, on account of his membership in a particular social 
group;* 
(b) q concrete measure, aotlon, or omission contrary to, or outside 
the law, by a public official, which implies a denial. or restriction 
of the legal personality of an individual because he belongs to a 
particular social group. 

ldt. B. Inequality In Personal Security 
(a) establishment or enforcement of specific legal barriers to, or 
restrictions upon, the personal Security of an Individual becaUEIe ho 
belon@3 to a particular social group; 
(b) any administrative or executive action, contrary to, or outside 
the lad, imposing arbitrary arrests, detention, or exile upon an 
'individual because he belongs to a partir,ular social group; 

Cc) establiohment or enforcement of any specific logal norm 
denying or reotricting the rights of non-interference with the privacy) 

* As used hero, the expression "particular social group" refers to any 
group mentioned in Article 2 of the Universal Declaration of Human Rights! 
such aa race) colour, sex, knguage, religion, political or other opiniosl 
national or social origin, voperty, birth or other status. 

/faDw, 



family, home and oorrerp~ndence of lndividuale beoaune they belong 

to a pt%rticular social group; 

(d) any interferenoe oontrary to or outside the law by any authority 

or Its agenta with the prlvaoy, family, home or oorrespondonoe, or 

attack upon the honour and reputation, of an Individual beoauoe he 

belonga to a partloulez social group; 

(6) any logal meamre or administrative notion lnoompatlble with 
a oocial and International order In which the rlghtn and fresdnma 

set forth In the Universal Deolaration of Human Rlghte uan be fully 

reallzed; 

(f) eetablishment or enforcement of rulee Implying any Inequality 
In the administration of &&ice ae regards lndividuati belonging 

to a particular social group; suoh as InequalIty In Judiolal 

guaranteee of a public hearing, a fair trial by impertlal Judgea, 

assumption of lnnooence, etc.; 
(g) any arbitrary Judicial decision imply& the denial or restrlotlon 

of any of the right% mentioned in the preceding paragraph to an 

individual because he belongs to a particular social group; 

(h) establishment or enforcement of rules implying an increase 

In the penaltlee imposed on a convicted individual because of his 

membership in a partioular social group; 

(i) any Judicial decision contrary to or outeide the law iuposlng 

a heavier penalty upon an individual because he belongs to a partlculnr 

eucial group; 
(J) any arbitrary administrative measure taken by police or 

penitentiary officials, implying an actual aggravation of the penalty 

Imposed upon a convicted individual, because of hle membership In a 

particular 605181 group; 

(k) establishment OT enforcements of rule8 excluding the Individuals 

of a particular social group from participating as members of Juries, 
or restrlctlng their participation on equal terms; 

(1) any arbitrary adminietrative or Judicial action denying or 

restricting equality in the enjoyment of the rights mentioned in the 

preceding paragraph, by any individual because of his membership 

in a particular 13ocial group; 
(m) establishment or enforcement of rules prohibiting or reetricting 

acceua to the legal profeaslon by an individual because he belongs to a 

particular social group; and 
(n) any arbitrary administrative or judicial action prohibiting or 

reotrictlng accs3a to the legal profession to any individual on aooount 

of his membership In a particular social group* 
c /105. C . Inesuallts 
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105; C. I.nogurrl.lty in FreedomofMovement and Residanoz 

(a) establ1ehmer.t or enforcement of 8peoJfio legal barriera to, 

or restriotions on the right of freedom of movement within the 

borders of a state of individuals bsocuzse they belong to a 

pwtioulw social group; 

(b) any arbitrary adminletrative notion dewing an individual the 

right to freedom of movement within the border8 of his 8tate becaueo 

he belongs to a partloular 8OOia1 group; 

(0) establishment or enforoemsnt of any law oompelllng lndividualo, 
beoause they belong to 8 particular eooial groupl to rooide in 

oertain zones, ghettoee, or reserved areasi 

(d) any arbitrary admltistratlve a&Ion oompolling en Individual 
to reside in a oertain area beoause he belong8 to a particular 

soolal group; 
(e) establishment OT enforoonent of laws d8tertinillg restricted 

areas which axe “forbidden” to lnd1vSdual.s of a particular soclul. 

63rpl’oup; 
(f) any arbitrary administrative w&sure creating a restrioted 
area forbidden to lndlvlduals of a particular social group; 

(g) establishment or enforcetint of any rule forbidding individuals 

(nationals or foreigners) to leave the oountpJ, because of their 
aJmbershlp in a particular sooial group; 

(h) any arbitrary admlnirkrative action preventing any individual 

from leaving the country beoause of his membership in a particular 

eoelal group; 

(i) establishment or enaotment of any regulations forbiddlw 

individual8 belonging to a particular social group to return to their 

home country; 

(j). any arbitrary administrative action preventing an Individual 

from r&u-;llng to his how country because he belongs to a 

particular eoclal group; 

I (k) any measure violating the migration laws of a State, implying 
a denial of the rights granted by such laws; or an unequal application 

of such laws, to individuals because they belong to a particular 

social group; 

(1) ~etabllohment or enforcement of specific legal barriers to, or 
restrictions upon, transit through a State, imposed on Individuals 

because they belong to a poxt$cul.ar social group; 

(m) any arbitrary admlnistratlve measure prohibiting transit through 
a State to an lndi’vidual’on account of his membership in a particular 

social group; d 



(n) estnbllehment or enforoemefit of eny re@lation denying or 

reetrlotlng the rQht of an lndlvldu81 belonging to a particular 
~00isl group to eeek Ma to enjoy, 8eylIIm from per01 9utlon; 

(0) any arbitrary edminietretlve meaeure denying or roetrlcting 
the right Indicated in the preoedinng para@%ph (n) to an individual, 

beoauee he belonge to 8 particular eOOla1 GOUp* 

106. c. Inepusllty In the Recognition and Protection of the Right of 

Freedorm of Tho~Coneclenoe and Rel.iai.on --. -Me-..... 
(a) establlehment or enforoement of any lew or rogtlkticm hplYing 

the denial or reetrlotlon of the right of freedom of thought, 
ooneolence snd rell&lon of indlvldusle beoauee they belong to 8 

p8rtiCUk BOO181 @'OUp; 8nd 

(I!.) any arbitrary admlnietrative me8aure denying or re8triOting 

the right of the freedom of thou@, coneolenoe or religion of 

individuals beoauee they belon@ to a partlou& 800181 group. 

107. E. I&)pllty In the EnJoyment of. the Right of Freedom of Opinion 

8nd Exprc Jslon an8 heethni to I?OOO~VO and Impart Information, 

(8) esttIl.lshmenTZ3nforcement of rulee denying or restricting 
the freedcan of indlVidU8& to hold and to expreee oplnlone, to 

eeek or receive infarmation an& ldeae, through any media reerdlees 

of frontlere, becauee they belong to a particular s00181 group; end 

(b) any arbitrary admlnletrative measure denying, or reetrioting 

the right of lndlvlduale to the full enjoyment of any of the freed- 

lieted in the precedlrg paragraph becauee they br'ong to 8 partiaular 

eocial group. 
108. F. Inequality in the Enjo.ment of the Rluht of Freedom of Peaceful 

Aeaoclaticn 
(a) eetabl4sbment or enforoment 0f'rulee deny- 0r restricting 

the right of indiYiau8 of 8 partl&lar 800181 group to freedom 

Of peaceful 8eBanbl.y; 

(b) any arbitrary admlnlstr8tlve action denying or restricting 

the right of any Individual to freedom of peaoeful 8ssembl.y because 

of his membership In a particular social group; 

(cl eetabllshment or enforcement of laws or regulations denying or 

restricting the right of individuals, belongin& to 8 particular 
social group, to freedom of peaceful assoolstlon or denying or 

restricting their right to enter Into, or to leave an association; 

or compelling them to belong to an aeaociation; and 

(d) mY arbitrary sdminlstrative aotlon egainat any individual 

bec8uee he belongs to a particular social group, implying denial 
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or reetriation of the right of peadefuf oeso0iatim~ of enterllle 

into an aesoaistlon, of abandoning it, or acunpelling him to belong 

to an 8ssociatlon. 

log. 0. Inequality of Treatment of thoes born out of Wedlook 

(8) est(rbllshumt or enforaement of epealflo legal barriers to, 

or reetrlotlom upon, the reoqjnition, @WfMItee an8 effective 

-realle8tiOn Of the human rights Of indiViflW& born Out Of 

wedlock; aad 
(b) my arbitrary 8dtini0tr8tiYe or judiolal measure denyintj or 

restricting any human rights of an individual born out of wedlock. 
llo. H. Ineguallty In the EnJqment of the Rluht.to Marry 8118 to 

Found 8 Fanllr 

(8) eetebllehment or enforoement of epeoiflo leg81 barriers to, 

0r reetriotlons on, the right to marry a person of different ethnic 
orikin, colour, religion, alaee,~ Isngtqe, politioel opinfon, or on 

the right to foUnd 8 family, of lndivldu8le beoouse they belong to . 
8 p8I'tiCU;lar 000181 &rOUQ; eilId 

(b) any arbitrary admlnirtrativs or Judlola~ meamre imPl.ying a 

denial or reetrlatlon of the rights mentioned in the preceding 

PWegr8Ph. 
111. I. Inequality In the EnJoyment of the Right of ,Free Choice of 

&PlOyIWnt, an8 Inequsllty ln Bueineee and Profees~l OPPOrtUnit&3: 

'(8) estab~iehment or enforosment of epeolfio legal barriers to, or 
reetrictiofis upon, the eligibility for mployment or prcunotlon of 

inaiviaualt4 because they belong to 8 p8rtlcul8r social group; 

(b) any 8rbi’tr@Z$ b&inletratlve aotlon denying or restricting the 

right6 of inaiviamle mentioned in the piCeCedin8 pWXgr8ph.bec8use 

they belong to a @artYaular eooisl group; 

(c) establlebmnt or enforcement of distinctions in working 

conditions, rates of pay, clays of rest, vacations, etc., applying 

solely or principally to individuals belon@ng to.8 pr~t1aUl.m 
eocial group; 

id) anY arbitrary admlnletrative meaeuTe, along the lines of those 
enUlMrated In the preceding paragraph, against an individual becaufie 

he belonge to a particular eocial groz?p; 

(e) refueal to enforce acc8ptea standards, particularly those 

regarding child labour and the protection of women, with respect 
to individuala beloraing to a particular social group; 

(f) customary 6ralnlng, -recruitment, and employment policitis or 

Procedures Of state estabLlsbmente or state-controlled labour uniojls, 1 



which prohibit the hiring OP jndivldutrls beloqirqj to a particular 
eocialgroup, limit tho number which can be hirod, reetriot their 
aesl@ment to certain typeo of work or to certain phyeioal areee, 

limit their poeslbllltles 09 on-the-job treinin& (lnoluding 

8pprentiooohip) or Praotlon, or make them more liable to dleohargoi 

ae wellac auat-ry exrangemente or praatlcea whloh prevent or 

diecourage euoh lndividuale from training for, entering into, or 

ery~@ly~ in purticular profeeeione or typee of busineee (euoh a8 

the arbitrary refueel to teach, to patronice, or to aeeiet finanoially 

ouch individuals or group8 of people in their effort@ to enter or 

engage in euch profoeeionn or typgs of buelnees); 

(6) confinement, by law or Practlae, of the activltiae of lndividuale 

of a particular eooial group, engaged In a buelneae or profeeelon, 

to deallnge with lndividuale or groups of the same or lower sooial 

etandlng only; 88 well ae gooePmaenta1 lic&eirg zcrenesmente whioh 

have the effect of prohl?iltin& or Inhibiting the entry of euah 

indlvlduale Into certain bueineeeee or profeselons. 
112. J. Inequality In the Regulation and Treatment of Ownership 

(a) e&Xlielnnent or enforaement of epeoiflo legal berriere to, 
or reetrlotlone upon, the ownership of property, by indlvlduele 

solely becauee they belong to a particular eocial group; 

(b) any arbitrary adminletretlve or ~udicialmeesure implying such 
denial or restrictione ae are mentioned in the preoedlng paragraph; 

(c) arbitrary aonflecation, deetruction, or alteration of any form 
Of property legally owned by Individuals of a particular eooial 

group; 
(d) failure aotlvely to guarantee the prohibition of trespeaelng 

upon the property owned by the lndibiduale of a partioular eocial 

wwx 

(e) esteblishmnn* or enforcement, through lioenslng arrangemente, 

Of barrier8 to the ownership or uee of certe.,n goods (for example, 

automobiles, airplanes, radios, etc.) by member8 of a pertlculer 

eoclel group; end 

(f > In the case of earnlnge, official recognition of the custom 

of regarding the pay of an unmarried parson ae the property of the 

head of the femlly, or the pay of a married wcunan aa the property 
of her husbatd. 

113. IL Inequality in the Protection of Authorship 

(a) eetabllshtnent or enforcement of specific rulee denying, or 
reBtrlctlng the protection of the moral and mterial interests 



reoulting from any eoientific, likmry or artietla produotion by 
an individual beoauee he belonge to e partioular eooial group; and 

(b) any arbitrary adminietrative or judloiel a&ion denying or 

restrloti~ an lndivldual In the proteotion referred to in the' 

preoodiy pnra&ph because he belonge to a partioular eoolal 
group. ' 

L. Inequality of Opportunity for Rluaation or the Development 
of Ability or Tulont 

(8) eetabliehment or etioroemnt of rulee denying or restrrloting 

the aooeaa of the indlvlduele of a part.loular eoolal group to publia, 

private or roligiouii 8OhOOl0, or to other opportunitlee for the 

development of ability or talent through eduoatlon; 
(b) Inadequate enforoeknt, or non-enforoement, of the ocunpiloory 

feature8 of eduoational eyetome, lneofsr 86 member8 of partloular 

8oolal group8 are oonoerned; 

(0) establlehment, In law or praotioe, of inferior &ate or 

atate-supported 8OhWle for member8 of partloular social groupa, 

with respeot to: 

(1) ourrloula, 

(2) q.uallflcation8 of teachers, pay and op#n+xnitiee for 
promotion, or 

(3) l'lbrariee, pkiY@Oun88, 8thletlO flelde, 8OhOOl lunches, 
eohool medioal Oare and treatment, speoial olaeees and 
arran$emente for the physically defeotlve, eta.; 

(a) eetablishment or enforoement, by law or In practice, of quota 

or percentage 8yatem8, limlti~ the number of membera of particular 

8Oaial group8 who 0e.n attend state or etate-siapported eohoole or 
r?iOeiVe Oertain type8 of inatruc~blon therein; and 

(e) any arbitrary administrative action .lmplylng any denial or 
re8trictiOn of tiiosi rights reforrod to In the preoeding paragraphs (a) 

to (a>, to individuals solely becauee they are members of a particular 
eooial group* 

M. Inequality of CPPortunlty for Sharing the Benefite of Culture 

(8) eetabllehment or enforcement of specific legal barrier8 to, or 

reetrictione upon, the free participation In the cultural life of 

the CcanmunitY, enjoyment of the ark, and a ehare in scientific 
advancement and its beneflt8, by individual8 belonging to a 

particular social group; and 

(b) =Y arbitrary administrative action denying or reetrioting 

the r&hte mentioned In the preceding paragraph to an~lndlvldual 

fJOlelY because he belong8 to a particular 8OCial group, 
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116. N. &ewality in &3erviooe rendered 

(8) establishment or enforoement of sgeoiflo logal. barriers to, 

or reetriotiona upon, the aooeee of lndl~i31~le belonging to a 

partioular sooial group to: 

(1) publioly-dietrlbuted or rationed oomUioditie8, 

(2) p:ibllo aesietanoe and eoolal eeourltY Pro&v-E, 

( 3) pub110 housing progrmmee , 

(II ) publlo houlth and hoopltallzation progrommoo, 
( 5) pub110 eervloee, lnoludlng poet-offloee, traneportation 

ayateme, banking and loan faollltlee, 0to.l 

(6) pub110 reorentional faollitiee, inoludlng parka, playgrounds, 
yublfo llbrar lee, eta. i 

(b) establlehment by 1.s.w or prcrotioe of inforlor pub110 eervloes 

for muhers of particular sooial groups; an4 

(0) any arbitrary adminletrat1v.e aotlon or judiolal deolsion 
denying or restric?ting the enjoyment of be&fit6 of the eervioee 

mentioned In the two preoeding pmragraphe to lndividuale belonglrg 

to 8 partloular eoolal woup. 
117. 0. Inequality In the Enjoyment of the Right to 8 Nationality 

(4 establlehment or enforoement of speoiflo legal barriers or 

roetriotlons implylw the denial to lndlviduale of a partloular 

social group of the right to a nationality, or of the pght to 

ohanc~e their nationality; 
(b) any arbitrary admlnletratlve act or canleeion denying or 

r%etrlctlng the rlghte mentioned in the preoeding pareGraph to 

lndlvlduale belonglw to a particular eoolal group. 
118. P. Inequality In the Enjoyment of the Demooratio Right to -- 

Participate In Government 

(a) establlahment or enforoement.df epecifio legal barriers to, 
Or Feetrlotlons upon, the right of individuals to vote or to be 

elected because they belong to 8 particular eocial group; 

b! extension of the definition of legal Incompetence to include 

members of a particular social group; 

(0) establishment of property, 3 iteraoy, education, local 

citizenship, or other qualifications having no necessary connexion 

with the procees of selecting candidates or castiw votes, which In 
Practioe have the effect of limiting or restricting opportunities . 
open to members of a particular social group; 

(d) accordance, by law, of a lesser weight to the votes of membere 

of particular eoclal graupsj 

/(e) adopt102 



(e) adoption of voting eyetema whioh are Inconvenient for memb& 

of partlaular eoolal groupet 

(f) adoption of eyeteme of taxation, in oonnexlon with voting 

prooeduree, whioh In praotloe have the effeot of limiting or 
reetyio$lng the r@ht to vote of members of particular sooial 
groups I 
(g) divlelon of the population for eleotoral purpdeee In euoh a 

manner that the votee of members of partioular eoolal groupe are 

widely dlffueed and therefore play R leee Important part In the 

ootlng prooedure; 
(h) permlttl ng membera of partloular eoolal. group8 to vote only 

in the leee Important eleotlone or for the leee important porste; 
and 

(1) refueal to ao!snQwledge the legally eetabllehed right8 

of member0 of particular aooial groupa 

(NCYJX: In oonrlexlon with the queetlon If dietlnotlone 
“on the baeie of the pollfloal, jurlediotlonal 
or International efatue of the oountry or 
territory to whioh a pereon belonga”, It ehould 
be born:, In mind that the Charter of the United 
Natlone reco8nleee, In Artlole 73, the exle$enoe 
of terrltorlee whose peoplee have not yet attained 
a full meaeure of eelf-government. The members of 
the United Nationa whloh have reeponeibillty for 
the adminietratlon of euoh terrltorlee have agreed, 
Inter alla, 
II . . . (b) to develop eelf-government, to take due 
aogount of the polltloal aepiratlone of the peoplee, 
and to aeelet them In the progreeeioe development 
of their free polltioal lnatltutlona aooordlng ire 
the partloular olroumetanoes of eaoh territory and 
lte peoplee and their varying etagee of advancement., 

U.9m Q. Inequality in Aooeee to Public Office 

(a) eetabliehment or enforcement of rules denying or reetrioting 

the right of lndirlduale to be appointed to a non-political, 

non-oonfidentlal pub110 offloe beoauee of their memberahlp In 

euch a group; 

(b) any arbitrary administrative action or omiesion, or judi-:lal 

dooislon, denying or restricting the right of any individual, because 

he belongs to a particular social group, to appointment to a non- 
polltlcal, non-confidential public offlce for which he qualiflee ae 

the moet suitable candidate, 
120. R. Inequality on the Uromd of Political, JurisdlctlonaB and 

International Statue 

Any meaauree implying dietlnctlon on the ground of political, 
jurledlotlonal or internatIonal etatue of the oomtry or territory to 
whloh a person belongs. 

112. s. Dd 



121. S* inequality of' !keatment In Saeoifio CaUz -.-- 
Inequalitiee established by eo-oelled "racial" I.~WEI faii into the 

o~t0gorlee m0ntl.oned above. However, ainoe they have oonetituted an 

egpeoially effeotlve method of dlsortiinatlon against mombors of PWtiOUk 

aooial goupel they may be repeated and liuted AO follotre: 

(a) 1eglslatiOn establi&llng speoial oourte for the trial oif oaee8 

involving individuala helonging to particular social groups; 

(b) k&elation subjecting such individual8 to poJ.ioe, lnskad 

of 00~t Juriediotion; 
(0) 1egislati on aompelllng such individuala: 

1. to register, declare, or eel1 their real or psreonal property1 

2. to move fram their homea to other areas; 

38 to give up their meant of earning a livelihood, or 
4. to observe curfew reetriotlone; 

(d) legiolation restrio?ing such individuals to trading on Oertain 

daye, at certain hours, or in certain places, etc. 

(b) Publio Diecrlmlnatlon Manifested by the CratrtinR Of Privilege6 -._I_ 
122. Prlvilsgecl may be Justified In particular caee6, provided that they 

do aot result in (a) a denial or rostrlotlon of the human rights of any 

individual belongIn@: to a non-privileged eoolal group; or (b) Illegitimate 

traneferenoo of soolal 32-ouprr into roco&ee& legal ootcgorieo, , 
123. By (a) is meant that privileges ought not to conelet of meaeurea 

the effeot of which ie to oreate Inequality in the exercise of human ' 

rights. By (b) ie meant that the oategoriee of people, to whom prlvl)egee 
are granted, must be established by the law and not be merely A legal,’ 

reoo~ltion of exleting social groups, unlees the purpoee ie to proto t * 0 
minoritiee. For example, It would be lnadmlsslble to grant a certain 

legal privilege to white or to coloured people, or to Catholic8 or to 
ProteetQnts, beoauee by ouch action the law would rgco@lr,ize social 

differences whioh did not previouflly have any legal effect. But it might 

be admissible to grant exemption from taxation to the promoters of a new 

induetry, to glve~8ll0wances to okmere ur&rt&i:ng to provide t3anitation ' 

in unhealthy regions, or to grant echolarehips to outstanding but poor 

etudents, etc. Nor shOuld the privilege result in a burden on the 
non-privileged; for example, if too large a category of people, or if too 

many categories, are exampted from taxation, the burden of taxes would 
then fall unduly upon those liable for them, 

J-24. The following privilegeo may be considered ae acts Of diocrimination: 

A. special opportunities for public aervlce, open only to lndivldusle 
belonging to particular aooial groups; 

/B* special 
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syocii~l wejght given to voteE4 of mombors of particular sooial 
group0 ; 

special oxamptlon from the law fur mombors of pertioular oocinl 
groupe ; 

epeciel Umitatlons on the right of .members of particular sccial 
groupe to ovm property or oertsin kinde of property; 
epooial provlsiono with reepect to transportation facilities 
applying to members cf particular oociel groupo; 

oPncl.nl emplo,ymsnt, business or professional opportunftibs for 
mombero of perticul8r social groupa; 

epeciel fscllit+os of eduoation for member8 of partlculti ~loclnl 
groapc, or for the development of their abilitleo or talents; 

special privilagee for information media oporeted by, or intended 
for the uee of, member8 of particular eocial groupe; 

special public and grlvnte services for members of particular 
social groupe; 

epecial legal exemptlonrj for members of particular uoclal 
groups (such es exemption from tnxation, military t?Wvicee, eta. ), 
with the exception of lawful privileges and Wnunlties Euoh as 
those ecoorded diplomata, members of legislaturoo, etc. 

(0) Public Dlacrimination Imposfnn Odious Duties .-- 
125. The imposition of dutiee which are considered base or odious upon 

lndlvlduale, eolely because they belong to particular social groups, 

bonetitutee a third mar)or category of discriminatory practices. Methods 
by whioh these obligations are Imposed include the followdng: 

(A) Imposition of forced or compulsory labour, or slavery, upon 
metibers of Partioular social groupe; 

(B) imposition of special taxes upon members of particular eccial 
63roups; 

(C) enforcemsnt of law8 or customs compelling members of particular 
social @-ouge : 

. (1) to wear or otnerwlse dlaplay special diatingulshing marko; 

(2) to carry epecial idontlflcatlon papers; 

(3) to obtain epeclal paasporto, visas, or other forme of 
permission for movement either within, or outside, their. 
own country or territory, In addition to those normally 
required of all indlvidutiler; or 

(4) to undertake taska which are considered to be beneath the 
dignity of members of other social groups. 

3. Legitimate Distinctions Which Do Not Conotitute Discrlminatlon 

126. Many distinctions, established by len, do not constitute ciiscriminati~ 

becauee they are eotabliahsd on juot &rounds and apply to all alike, not 

merely to members of certain particular social groups. Examples of those 
include: . 



(a) legal incompoteno$ due to minority, to grlminality, to Insanity, 
or to abpenoe from the count:y; 

b) raf3triotion of liberty in virtue of lnwful arrest or conviction; 

(c) denial of polltLca1 righte’to foroignero; 

(a) lawful expropriation with fair indemnity; 
(u) aipl0mdc in~dtm; 
(f) InAolability- and immunities of member0 of Parliament, etc. 

The above liot 10 not intcndad to be nxbauetivo. 

4. Diecrimlnatlcn by Private People -- - 

127. Although the most sariouo forms of 8iocriminatlon are thoee embodied 

in lawa and regulations, legally eatabllahing or permitting aoto of 

discrimhatlon, thcae grdiisod by authorities and public offlcialEt in 

enforclw the law, and t’ne arbitrary dlROriminatory mea8ure8 taken by 

8uch authcrities and public officials, dlecrimlnatory behaviour by 

private people must al@o bo taken into aoctxnt. Conduct which explicitly 

or implicItLy constitutes ~discrlmlnatlon by private people may be divided 

Into two kinds: 
(a) acte or amlseiono by pr1vat.e people the effect of which ie 

to deny or 1Jmi.t the le@ rights of indivldualfl belonglng to 

partJ.cular social. groupe; and 

(b) other acts which do not involve any le& infraction, but 

actually result in dlocrimlnatory treatment in social relationa. 
128. Before analysing and listing theee forma of diecriminatlon, some 

examplee may be desoribed. One form ie the denial of equal accees to 
cpportunl ties : Opportunities for employment may be aenif3a to individuals 
bslonglng to a particular eccial group, or membere of such a group are 

given employment only in menial tasks; or if they obtain better jobs, 

theee jobs ci’e restricted to a very small’number; or they have to meet 
insurmountable dlff icultics in obtaining. promotions; or the salaries paid 

to them are lower; they are compelLed to nork under less favourable labour 
ccndltlone; vacationo, as well aa other advantages, ark denied them or 

restricted. 

129. Another form cf dlscrimlnatlon by private people is manlfested.ln 

the rofuaal to admit members of particular social groups to hoaolng area3 
occupied by privileged groups, whioh results in segregation. The groups 
discriminated against are in practice reduced to living in areas for 

members of their own groupo only. Such areas or ghettos are usually 
characterized by poor sanitation, congestion, and scant facilities for 
recreation. 

/130. A third form 



13% A third fern’ of dlsorirninatlon by private people oonolsts In denying 

lndlvltlu~le 0: the group dlecriminated against entry into, or uee of, 

hotels, oafes, restaurante, theatres, or other places of ent8rtal~enL 

or recreation; or the use of oertaln means of transportation, or oYnsr 

services or facllitieo, when these establishments 01’ institutions are 

operated by private Individuals or companlee. The two latter forms of 

disorlmination produce sogreg>tion in social relatlor?s, and lead to the 

opening of speolal botel.0, cal’ae, restaurants, thtratres, or &her ylucu~~ 

of entertainment, vehicles, etc., for the groups dlscrlmlnatod against. 

131. A fourth form of discrimination by private persons is the refusal 

to enter Into social relations with an lndlvldual, sole.ly because he 

belongs to a particular eocial group. 

132. FlualLy, there Is a fifth form of dlscrlminatlon which invol.ves 
disguised and sometimes explicit llbelllng of partloular social groupa. 

This rangee from lnsldwous aad mallolous misrepresentation of facts and 
the presentation of distorted typee or caricatures, to open libel againot 

such groups and explicit demands for both social and legal dlscrlmination. 

duoh libel may take many forms. W&n a misdeed IS committed by an 
lndlvldusl belonging to the group discriminated against, his membership 

in that group Is emphasized in newspapers or other media of communication: 

“A Negro raped a wclm~n”; “A Jew exploits poor workers”; “Allen breaks the 

law” ; ‘5?oman falls in a job”; 

Union” , ,t,- 
-%'h8; %W.lS t%f?CJJ With the tiJ@ bf the 

This procedure may also be reversed and the news concerning 

the heroic and noble acts of members of the groups di9criminated agalnst 

suppreaaed or toned a0wb Caricatures of members of such groups are al.80 

propagated. Many plays, aketches, and motion-pi&urea in which characters 

representing particular social @oups appear show such characters In 

stereotypes: The Negro as a happy cl.own or a criminal; the Jew as a 

ruthless moneylender; the alien who has been unable to adapt himself 

to the :nstoms of his new home; the lower-class man living outside the 

law, etc. 

133. No one, of course, can be forced to eympathlze. Sentiments - cs 
well & ideas - are Incoercible. It Is Impossible to compel anyone to 
think or feel in a particular way. Even by resorting to torture, it Is 
not possible to create or change ideas and sympathies. Moreover, freedcm 

Of thought and opinion is one of the fundamental freedoms proclaimed by 

the Univereal Declaration of Human Rights, and any attempt to Influence 

idea8 or sentiments by coercive measures would conetitnte a violation of 

thie fundamental rlght. 

/134. The problem 
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134. The problem is differ&t a8 rogar& external behaviour. There are, 

of aouree, many acts whioh should not be ropresoed by oompulaion, sines 

they are only the extornal expreaeion of lc?eaa, of eentlm~nts and opinjone, 

of likee asd <~.G::!!...JR~ iho freor?m of whlOh je rscr~~~dmXl, Cn the other 

hand, there r?Xo CX?Z:-~..:~.S~ 5~23 of h?~~ii).l 1 T :,:hll:h iill.;:ly an un,juetlfied 

denial. or rofl?.;r~sciA33 of’ t!~ :cj!;h;;e cf otn9rs i cuch f’cZme of behaviour 

may be roetr~.~%d ty legal rne’lr18 w?thcJut lntnrfnring with the rights of 
individual ~rc~~t!om. 

135. Applyin!; th 3Oe principles to dlecrimination, one must differentiate 
between dl6orimination which cannot be oacpulsorily restrained by the law, 

end discrlm!nation which may be eradicated by legal measurea. 

136. Conduct with a discriminatory background or intention, but ~~co~~~o~b,l,e~ 

would include such examples ae the following: “I do not aend my ohllaren 
to that school because the director belongs to a part,lcul.ar eocfal group 

which I dislike, or bscanee thers are too many p~.?pile belonging to a 

~EbrtiCU~~ social grVup; therefore, I have chosen 8 school of whloh the 

director an3 the majority of the tonohsrs and pupil8 belong to my own 
group. ” “I do not buy in a certain @tore because It Is owned by a member 

of a race, oi” claee, or church, I diolikc.” “I do not go to a oertaln 
cafe for the same reaRon?.” Cr Vic0 vcrAa: “I buy In that store, or go 
to that cafe, because ‘sh.za prop~ioLr.~r b2Lmg3 to my own social group.” 

Such conduct lmpliea d:nc.~irnin~~+ a -. IlUn, alid may produce very harmful effeote; 
but It cannot be abciis2?sd or re~trainzd directly by meaeuree of ooerolon; 
it may only be counteractad in tlla long run through education. 

137* Following are a few ex~z~’ .r,l-o~ cf types of dlscrimimtory acts by 
private people which may be directly suppressed by law: 

(‘1) any obvious and unequivocally Intentional llble a@n&.. a 

particular social group In genoral,.expreesed directly or indirectly 

(through attributing the cause of the misdeed of an lndividuai to 

the characterietic of the particular eocial group to which he 

belongs > ; 
(b) any deliberate act clearly lntonded to arouse public opinion 

to restrict in&ividuals of particular eocial groups In the free 

exercise of their lc~al. riehts, participation ln educational or 

cultural opportunit lee, sharing in tha benefits of public eorvicee, 
aoceee to pubUc office, or in voting procedures; 

(c) any act which makee it phyeically difficult, hazardous or 

impoesible for individuals of e particular 6ocinl group freely 
to exercise their rights or take part in the actlvitiee enumerated 

in paragraph (b) ; 



(a)' any &Cl; CfMdin~ to inolto peoplo to aote of vlolenoo agohut 

individuali M--a particular ~ooial poup or a&nst that group au 

a ihole; 

(e) any oovanant denying or r&rioting tha right of individual0 

of a particular so&al group to aoqulre property of any kina (by 

legalm~ans), or to uee or transfer It 8CCOrdlng t0 general IaWe; 

(f) any concrete ac% oammittsd by proprietors, manugcro, or 

employeea of &ores, implying ex?liclt or lmplloit denial to sell 

goode of'fered fur pu'llfo puroheee to lndlviduulu bulon&~~~ to a 

partioular eooial group; 

(g) any act by proprietors, managers or emplOyeM of a banking 

or oredit lnetitutlon denying or restricting the en,jo,vnent by 

members of a particular soolal group- of the facilltlefl generally 

offered to the publAo; 

(h) the dbn1-A or roofrlotlon of the right to 'buy property, the , 

sale of which has been publicly offered to the higherrt bidder; 

(9) any act committed by prnprietors, managera, employees or 

agents, of restauranQ4, cafes, theatres, moving picture houdea, 

and other pl8ces of entertainment, open to the public, implying 

either prohibition of entry into or segreaatlon of members of any 

particular eocial group, on the grounds cf their membership in 

that glroup, and not for le@timate reasons rel8tlq to the Individual 

(such ae drunkenness, uncleanliness, or Indecent behaviour); 

(3) any act committed by proprietors, managers, employees or 

agento of transportation enterprises denying or ljmlting acceBa 

of, or imposlng~segregation on lndivlduals of 8 particular social 

group; '. .I 

(k) anyact.cammittea by proprietors, managers, or employees of 

ar- industrial, commercial or cultural enterprise which lmpoees 

employment restriction6! on lndivldu&ls belongIng to a partl.cular 

Elocial group, or hinder8 their prmotlon; 

hi any act committed by proprietors, managers or employeea of 

industrial, commercial, or cultural institutions eatabllshlng or 

enforcing detrimental dlstlnctlons In working conditions, ratoe 

of pay, daya of rest, vacations, which apply only or principally 

to individual8 belonging to a particular social group; 

(4 any refusal by proprietors, managere or employees of lndmtrial, 

commercial or cultural, enterprises to enforce labour standarda, 

particularly those relating to child labour and the -Jrotection of 

warnen, for Individuals belonging to a particular social group; 



(n) wy aot or omiee?u~ by propriotoro, tru8tee8, direatoru, 
eugervleoru and teachere of prlvtite ~~olloolo whloh eotabllohos or 

enfoross barriers to or reetri)tione on the aocoe~ of lndlvldualu 
belonging to fl particular ooolal group to olaeoee or recreation, 

or which segregatea them, or impooeo quoter oystema or special. 

sduoational oyotems; 

(0) any teaching of diecrtilnation of any kind in private sohoole; 

and 
(p) any aot committed by proprietors, parlager or employeea of 
newa or Information enterprise6 which bare or restricta the uile 
of eny media of information by Individuala belonging to EL partloular 

soolal group, either by goneral, tartlculex or other, measures. 
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LWAL MIQUUnEB FOR PRJJVRNTING D.ISCRIMI?iAT1IUN 

A. The effeotlve power of the law and lto limlte 

138. Although It may not be pobsible oomplotely to erodlaate dlecrlmltllztlon 

by law, many forms of dloorlmlntrtory oonduot may be aupprbaoad or greatly 
leaeonea by legal meaeurec. 

139. While law Is 8 very powerful factor In ohanglng ~loolal oondltlona, 
it in not ullnip0l011t. The pooulbllitloo of the hbw 01’~) limited by the 

aotual oondltlons of eoolety: If a lo@ oyntem le to be enforoed, It 

muet be euppcrted by home degree of eool~l reality. A legal eyetem, or 
pertioular ruleo, whloh are out of line with the real oondltlona of 

eoolety will probably be lneffeotlvo, or they will produoe reeulte whloh 

are different w  even oontrery to thoee whlah were Intended. But thle 

does not mean that the law Is reetrloted to refleotlng exletlna oondltlonse 

It aan and must go further. Eloolsl oondltlonu oan be and have been ohanged 

.by leaal measurea. The law la, and ou&t to be, a faotor in progress. 

140. The moat important ways In whlok the law sots 88 a faotor in preventing 
dloorlmlnatlon are: 

(a) It foetere the oonvlotlon that dleorlmlna+Jlon 16 wrong by fixing 

etandards which are reepeoted by the great majority of paople. 

(b) People who have little re8peot for the law are nevertheleaa 

8frald of the ooneequenoee of unlawfu:, oonduot; they therefore obey 
the law In order to avoid Its penalties. 

(0) In both OBFJ~~ and whe,tever the motive, the reeultlng dally 

behaviour tends to create social customs which are In harmony with 

the law; these oustcaDs oonstltute 8 powerful colleot’ive foroe. 

(d) The law can aleo help repair the harm produoed by unlawful 

oonduct, Insofar as It can provide lndemnltlea and reparation for 
the person wronged. 

141. Boo!~l COndltiOn8 In many part8 of the world have developed to a 

pdint where it 18 poeelble to enact new leglf&tion prohlblting many 

dleorlmlnatory practices. The very fact that the United Natlone has 
adopted the Unlvereal Declaration of Human Rights, and eatabliahed the 

Sub-Canrmlsslon on the Preventfcn of Diecrlminatlon and the Protectlon of 

Mlnorltleo, Indicates that the eradication of dleorlmimtlon 1s confildered 

to be possible. I 

142. i%Ile forms of dl8orimlmtlon cannot be abolished by law becauuse they 

are beyond the reach of legal action; but law can and should eupprese all 

dlsorlmlnatory actc which imply a denial or vlolatlon of lega; equality. 1; 

•I 1143. The law, : -A 



11pj. The law, howover, oan oontrol grejUdiOe Only lndlreotly booaum it 

ie 8 m&tor of tho mind whioh la and should be outslds the aotion of the 

leg1 rulno. Nor om dlsoriminatlon be era6iodxd by law alone. There 

are a].ao mavly subtle form of dlocrlfninotlon a,pinst whioh ooeroion ie of 

l$t’tJl.o uuo * 

144. r)n tho ofhsr bind, thsro are other Pcrmo of purely ooolal dioorlmination 

whioh, even though they cannot be ouppreeesd by logal ooorclon, may be 
leoeened by aortaln adminiotratlve meaauroe which do not imply aompul~lon, 

but which Fnthor tond to brine nbout R r!hn~g~ In thoon condltl o??~,nn, Auah 

ae, for oxtunplo, rendering poaltlve aervlote to the groups disorimlnated 

welnst. 

145. The law ehould not however be used to interfere unduly with Individual 
freedom. Zinportant ao the prevention of disorlmlnatlon lo, Individual 

freedom la at leaat equally important. Individual freedcm does not of 

course include the right to commit aote whloll are olearly and unoquivcloally 

defined es off enoea. But In the case of fretdaof epeech and all the 

other forma of expreaeion of opinion, there are zone0 in whloh it le both 

very difficult and dangerous to drew the line between legitimate and 

illegitimate exerolee of liberty. The legal- jud lo la1 meohanlem Is 
particularly ill-equipped to draw a line between proper comment or 

legitimate oriticlsm on the one band, and mal.iclouer libel of e group 
on the other hand. To widen the field of legal Intervention too greatly 
would unduly restrict liberty of thought end epeech. “When we outlaw 

any dootrlne, no matter how deteefeble we think it, we give to the 

proseoutor and the Judge a discretionary power that can easily beocune 

the wedge of tyxanny cutting Into the first of all. libertiee”.+ Only in 

the oleerest oa8ea of insult or outright libel, end then only with the 

greateet discretion, if et all, a?d In caaee of deflnlte lnoltement to / 

violenoe, should the intervent’ion of the law be eought. Moreover, even 

a8 regard8 malloious utterances agelnst particular socitA groupe, there 

is a field which cannot be controlled by law, namely, the eurreptltlr~~~* 

epreading of runor and ineldlous remarks. 

146. Finally, there ie another consideration which points toward restraint 

in r8oourBe to certain forma of legal action, namely, the danger of produoin: 

effecte contrary to thoee deeired. Thie may happen in two ways: 
(1) The fact that legal action is taken may cause reeentment, 

which accentuatee the prejudice a&in& which the law ie directed. 

* R. McIver “More Perfeot Union”. 

/(2) The Pact 



(2) 2%~ faot that legal action is taken, by the publioity aoaocinted 

with it, give8 undue importanoe and notoriety to Bhe ooandnl-monger 

and rabble-roueer. In thle ago of make communiontione, the prooeoution 

of peruone who have uttered mulloiouo etstemente fOf#tering 

dleorlminatlon multlpliee a thouoand-fold the attention pnid to 

tholr uttorenooe. It ha3 sptJy been oaid: “Never repeat a rumour, 

even to deny It; whorl you repeat a rumour, you are oprending the 

rumour. ” 
147. The limitationa on effeotivo legal action in preventing dirxriminntion 

whloh have been indicated are not Intended to mfnlmize the foroe of ouoh 

aotion. In eplte of these llmltatlono, the law io very powerful and can 

prevent many forme of dlocrim%nation, Wherever there are rule0 which 

prohibit and pennllze act& of discrimination, erporience provee that 

these.rules pro effective, and there are otlll many more posoibllities 
of using le,& merlsuree to eradicate many forma of discrimination. The 

Umitatlone indloafed are merely Intended to show that legal action la 

not cmnlpotent . Legal rules are powerful and will probably be still 

more, effective In thr, fnture, but their llmitatlone must be kept In 

mind. It may be rsoalled that there are encouraging precedents for 

fightin dlscrlmlnat!.on by leeal meaaur38, particularly by penal lawa) 
in international .treatlee and legieletion, and in the constitutiona of 

home Member States of the Unit& Kations. References to such measure8 
may be found in docun195its E/CIV.4/Sub.2/3, 4, 4, and 6; as ~311 ae In the 

Year Book of Human Righta. 
B. Poeelble Legal M&urea to Prevent Dlscrixnlnatlon 

148. The enjoyment of human rights without .dietinction RB to race, colour, 

08X, language, religion, political or other ophion, natW.ml or social 

origin, property; birtii, or other status can be guaranteed to all pereono 
within the juriedictiorr.of 9 particular Ctate by the enactment and. 

enYOrC0ment of legislation which (a) abrogate6 all laws which permit 

, .or entail any discrimination, and (b) prohibits and penalizes 
. dlecri,mminatlon by both official and private persons. In countriee 

where a distinction la made’between constitutional and ordinary law, 

these provleiono could be made part of the constitution which could also 

prohibit the enactment, either by the central or local. lebislative organe, 
Of any ordinary law which entail0 discrimination. In countriee which do 
not reco~lze this dlstinctlon, reoour6o would have to be had to ordinary 
law. . 

/Co Non-Penal 



C. Non-Penal Leml Meueures -cI_ 
149. Althowh the ‘measures here outlined are already tiplioi% in those 

outlined in the previous .eeotion, the attention of the 8ubComieelon 
drawn to the poeelbility of euaeotlnS laws for the followting pUrPOse8: 

(a) to abrogate any existing laws or re@d.etions implying ineqUalitY 

in the treatment of membera of different eociel groupei 

(b) to abro@e any exletlng lawe or regulatlone Implying inequality 

In the rlghte to pereonal eeourlty of members of a partioular eooial 

i3rw i 
(c) to abrogate any lawe or regulatlone forbIddIng or metrioting 
marriage between pereone of different raoe) colour, religion, claes, 

languii.ge, or politloal opinion; 

(d) to abrogate any lawe or regulatione implying inequality in the 

right of freedom or movement and reeidenoe Of menibere of partlOU& 
800 la1 group0 ; 

(e) ‘to ebrogste any lawe or r&trlatlons *plying inequality in the 
exerolee of the right to freedom of thought, consolenoe and religion, 

of opinion and expreeelon, the right to receive and impart information 
through any media, and In the guarantees of euoh rights, aa between 

members of partioular eocial groupa ; , 

(f) to Bbrogate any lawe or regulationa Implying Inequality In the 

right to freedom of peaceful aesembly and aeeooiatlon ea between 

member0 of different eoclsl groups; 

(8) to abrogate any laws and regulationa restrioting the right8 

of lndlvlduele born out of wedlock; 

(h) to abrogate any lawe or regulatlone implying inequality In the 

exeroiee of the right to free oholoe of employment, or Inequality 

of treatment ln‘buelneee or profeeelonal opportunltlee or In labour 

conditiona, a6 between membera of. different social groups; 

(I) to abrogate any Lawa or regulations eetabliehlng epeciflo lo&l 
barrlere to, or reatrlctlona upon, the free participation in the 

CUltUkd life of the o-unity, and the &aring in ecient&c 

advancement and Its benefits, by any Individual becau, 1 he belongs 

to a particular eooial group; 

(J) to abrogate any laws or regulations ?mplying epecific ie-1 

barriers to, or restrictions upon, the accea8 of any individual 
to public eervloes such ae the public dietrlhtion of commodities, 

public aeelstance, eocia& security, medical treatment or 
hoepltalization, reoreational facilities, be&se hg belone; to 

a Partioular eoclel group; and to abrogate any lawa or regulatione 

hPulaS segregAtion as regards theee aervicee; 
/(k) to ubro#ate 



(k) to Rbroaate any law or re@datiOn denying, rQstri~tiw, Or 

rendering dlffioult the exerome of the right to vote of members 

of a partloular eooial group; 
(1) to abrogate lawcr or regulations denytic, restriotinQ or 

makm diffloult the eleotion to pub110 offloe of lndlvldualu . 
belonging to a pertloular aooial group1 

(m) to abro@e any laws or reguletlons denying, re&?iotinq or 
making diffioult the appointment to pub110 office of any indivzKlua1 

because he belong8 .to a particular @oupj i 
(n) to abrogate any laws or regulatlon~ eetabllshlng npecial ! 
conditions for the trial of o&sea Involving tidlviduala belonging ’ 

to partloular sooial group,s; or subjecting ruoh Individuals to 

polioe instead of oourt jurisdiotionj or cornpoll- ouoh indlvMuah 
or groups to register, deolare, or 8811 real or peroonal property, 

or to move frcm their homes to other areaa, or to g;ive up their 

means of earning a ldvellhood, or to observe ourfew reetrlctfona, 
to trade on certain dsya, on certain hours, or In oertati platen; 

(0) to deolare null and void and without any legal effect all 
covenants denying or restrlotlng the acquleitlon, lease, full UBB, 

enjoyment, or transfer of property of any kind by Mividuala 
because they belong to a particular sooial group; 

(p) to grant a right of Indemnity to individual members of 

particular social groups whose interests (material. or moral) have 
suffered damage aa a result of the application of q covenants 

referred to in the preoeding paragraph, irreopective of any penalty 

which mey be Imposed In oonneotion with the sstablinhment or 
observance of such covenante; 

(q) to declare null and void all re&ations and contracts of any 

kind con.corning labour relationa, which impls dieoriminatlon; 

(r) to grant right of M emnity to Mlvlduale discriminated a&M 

in labour relations, irrespective of any penalty which may be 

imposed In connection with the ustabliohment or observance of such 
regulationa end contracto; 

(8) to declare null and void all iawa and regulations implsing 

either discrimination or segregation In schools and cultural 

Inetitutlons; 

(t) to declare null and void all private regulations and 

errangements implying discrimination or segregation in private .,, 

schools, except religious sohools when such segregation lo applied % 

solely for the purpose of religious teach- 

/(u) to nbro 



(u) to abrogatg any law or re@latlon oatubllahing any distlnotion 
between oitieene by birth nnrl oitizana by nationalizatlon, except 

BB regssdo their capacity for appointment to the higheet 

politioal goottq and 

(v) to abrogate rentriotlone on women as regards their oI.i&.biillty 

to public offloe rind the ereroieo of political and civil ri&ts. 

D. Penal Measurofl am!4 their Pomible Boops - 
IfjO. There are certain dlsorimimtorg pmctioea which may be dlsoouraged 

by penal law. Any dlscrlminatay act or 0miJslon connnltted contxw to 

or outalde the law by timlnlstratlve or oxeoutive officials, or by 

private inalvidunls, coulcl be We a crianl.ml offetm; but it Is more 

difficult to pnaliee lf3gielfbtora who hfm enaotod 18~3 whioh Imply 

dleorimlnatlon, OF who have f&llad or refused to enact such regulations 

a3 are neoessaq to prevent diaark-.inatlon. The Sub-Comisslon may 

nevertheless wish to oonslder WA& h .powaibdlitg. 

151. The prevention of such cliarorlmim&lon 88 ib implied In Leglelation 

may be Indirectly achieved by.oarloua tnetum The firet Is, in thoae 
Statas ln which thla is possible, to eRtebllsh legal procedures, for 

example, by way of recourse againet the con&ftutlonality of laws Implying 

dlscrixninatlon. The second lo to eotabllsh legal means for stopping any 

act by a public official who puta into effect a law, whether general or 

10~81, which is ln conflict with constitutional provisions which prohibit 

diocrlmlnati.or, and to deny the official the poesibility of objecting on 

the grounds that he acted In accordance wlth the law. 

152. The Sub-Coxnieeion may consider that 3one forma of diaorimlnation 

practised b public officials and private people should oonetltute penal 

offet-ms, The list of.dlocr?mlnatory practice8 given above (Chapter V 

of thie memora&um) might be used In determining which acts of 

diocrlmination ehcmld be declared penal bffonses. 

153. The Sub-Conmission my wish to recomend that any act of diocriminatlon 

OomMtted by a public official, which is outside or contrary to the law, 

should constitute a penal offanse. 

154.. A great number of discriminatoqv acts are already implicitly or 

OXpllcitly defined a3 crlmW2.l Fn most lsgal .qystsnS, since many fom 

Of discrimination inplying denial, restriction, or violation of human 

rightcJ constitute offonnes, irreapoctive of the eo:lal group to which the 
i. 
i. TictIm belonga. For exam$e, the violation of the sanctity of tho home 
k-:- 
&.-' Or of co:respondence, illegal arrest, the unlaMu1 restriction of freedom, 

constitute offensee in mt3t penal 3ydmm. Is fac;e of special 

6888 of such offenses, which exe determined or inspired by diacrimlnatory 

/attitudes, 



attitudea, new aolutiono mf&t be found, Thus the fact that the victim 

belongs to a particular soolal group might be considered a8 an 

, aggravating oircumetance. Thla solutl -n could be adopted not only in 
oountriee where a partioular crime le already defined, but aloo In thone 

where a new crime would hava to be defined. Many .leSal syoteme already 

oonslder it to be an aggravating circumfltance If the vic43m of a orime 
Is at a dieadvantage otipared to the perpetrator of the orlme, Since 

membership in a social group whloh euffare dlscrjmlnatlon Is a disadvantage, 
the Rugcested nolution would be a concrete appLicati.on of thet criterion, 

E. Public Admlniotratlve Meanuren 

155, Wvermmetita do not only anact lawa; they also or.geniee public 

aervloes of many kinds. Among euch public oerviceo there are some which 

might be used to Ciocoura8e dleorim.inatlon. For example, Irrespective of 
the lee;al measure8 whioh prohibit and punloh the imposition of housing 

restrictions, governments OM ‘build houoes which o8n be rented or sold 

without discrimination. It Is also poaslble to set up administrative 

bodica with a v&n? to dooreaaing tenefono between different @oupe. 
* 156. Studios might be made of the results of co-operation between 

Mlviduale belonging to different groups, in ooonomio , cultural and 

recreational enterprises and opportunities, etc. Finally, gave-nts can 

encourage and promote the rnln&lnS of individual8 of different soolal 
group8 in Its own institutions; for example, in m3litary unlta in which 

all ethnic, religious, and social groupe are adequately represented. 



CHARTER VII 

.EDUCA!l!IONAL MMWRI!'S+ 

A. Alnlo 
157. Muoh may be Jimomplished In the prevention uf disor.'mnlnatlon ,throtagh 
eduoatlon. The prlnolpal goals of eduoatlon to this end should be: 

(a) To abolish, or at least dimlnieh, suoh prejudlom and 
attitudes as may engender sots of disorlmlnatlon which 
ehould be suppressed by 18W. The law should, of oour08, aot 
immediately to prevent oortaln form0 of dloorlmlnatlon; It 
does not have to wait for ohanges slowly effeoted by education. 
It le possible to prevent dlsorlmlnatlon without removing its 
cause. However, It Is equally true that the law will be 
more effeotlve If prejudices and attitudes from whloh 
dlsorlmlnatlon originate klpe lmsonsd or eradloated, 
(b) To abolish, or at losrret to diminish, all forms of 
soolal dlsorlmlnatlon which oantiot be etta+ed by law. 

Fields of Eduoatlon, 
1%. St would be an error to think of eduoatlon only in terms of sok.~O18. 
These, of oouroe, play the most fundamental part, but education oovl)rs not 
only formal Instruction; It also oomprlsee ell the elements, faotors and 
conditions of the soolal environment whloh influence the lndlvldualts 
behaviour. 
159. Eduoatlon &lven to ohlldren In school Is frequently frustrated by the 
oontrery lnfluerxes prevailing in the home and In other sooial 
lnstltutlone or olroles. It 1s therefore neoessary to hsrmonlee school 
tralnlng and all other educatlo&i. factors. It may be easier, however, to 

obtain posltlve results more promptly In the sohool than In other social 
epheres. The lnfluenoe of the school upon children Is definite and 
immediate, while the convictions and attitudes of adults, which are 
predominsnt in forming the sooial environment, can be ohanged only slowly. 
It Is for th::s reason that the widest pooslblo programrae of adult 
education must be planned and developed. 
B. Educational Principles for the Prevention of Discrimination. --_--_--.- __I .__ .-----.. 
160. Educational prlnolplrjs for the prevvntion of discrim:nation inc1m-b: 

(1) Ethical and legal prlnclplee, ti-kh regard to human dlgnlty, 
Individual freedom, equality of men, fraternity and Juotlce; 
(2) Correct expLanatlon of facts, showing that general. images 
including the totality or the majority of the individuals who 

/form a 

Under Resolution 1.16 (VI) B of the Economlo and ~0oie1 Council, UXURY3CO 
bare been Invite8 to take certain stege in this field, 



foiltl a Sooid group axe distorted and unfair, do not oorrefQond 
to aotual faots, and that every oulture Is made up of 

oontrlbutions of many different ethnlo and eoolal groups (to 

th?a end, a great many oonorete example8 may be given); 

(3) l!kghasl8 on the faot that the prevention of disorl&lnation 

is not a requirement of juetioe only, but that disorimination 

1: also detrimental to the development of OomaDunity'and rational 

life; no oommtity oan live in peaae until it beoomei3 a plaoe 

88fe for dlfferenQe8. 

Eduoational programmes to prevent dlaorlminatlon should oomprise Ix 
, rational and emotional appeals, olosely oonneoted, Praotloal exgerienoc 

and the flndlngs of eooial reeearoh wlthln the field of eduoatlon lndloe 

l$at oorraot InfoPmatlon alone lo not euffioient to eradioate prejudloe, 

A purely rational appeal may In some oaae8 serve to inurease the prejudj 

ger80nts iZIIBr oonfllot8 end 081188 him to u8e more.devloue method8 of 

dl8tMmlna~ing. Cn the other hand, eduoatlonal programmes whloh am bar 

solely cm emotion may amuee unoontrolled sentiments that result In 

iliaoriminatory praotises. Therefore both elements, rational and emotla 

met be oomblned, aiming tow&d the building up of adequate aelf-oontro: 

in individuals before they beoome prejudioed, or toward the relief of 

frueliratlon or anxiety In those who have adopted dleorlminatory praotisc 

80 a meana of solving 8cm8 of their own difficulties. 
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0. Eduoatlon in Schools. 

16:. Considering eduoatlon in itself, and putting aside for the moment the 

fruetrat?ng efFecta of an unfavourable eooial atmosphere, one finds that 

5t'offere a wide field of poRitive results. Many educationallEt have 

stated that education directed towards aohleving Juetioe for all, based 
a the reoognitlon of equality In rights, and Inspired by a true feeling 

of fraternity and solidarity, EiuoOeed8 In the primary school8 without 

enoounterlng serious obstaolee beoause the child starts hie life without 

prejudioe and seen8 almost Incapable of hostility against any &roup as 

euoh . Cn the other hand, in elementary and secondary school8 certain 

obstaclerj wlJ.l need to be ellmlnated or overocune, olnoe most attitudes 

of prejudice originate in the years of l..kte childhood and adoleeoence. 

Even when there ie no discrimination in a school, pupils are scmetimes 
affeoted by the preJudiGe8 of, and active indoctrination by, person8 ' 

outside the sohool. 

162. Arul school progremae to prevent dlscrlmlnation might well take the 

f0llowlng euggeetions into acoount: 

/(a) Fact6 j 



E. 

163. An educational programme for the prevention of discrimination, outside 

the schools, would have to be a very tread one If it Is to succeed, A 

general campaign of enllghtenmont might be undertaken. Such a campaign 
would m&e use of al.1 the available means of ma88 communication, lr~cludlng 

the prese, pamphlets, poatero, lectures, radio, moving pictures, 

exhibitions, etc. Such a campaign could be developed elong several Llnee. 

An official campaign could be undertaken, organlzed end carried out by 

i-the official educational authorltlcs and their agencies, 
L 

These off lclale 

-might also provide private Institutiona, willing to co-operate, with 

t /neceosary 

(a) Fncta uouaJ.ly lasvo ti etrongar lnfluonc@ Z;Jlan opolcen or 

wrlttsn words. The fir& obvious meanurs to be un?.ertaken 1.s 

to eliminate any act of diecrlmlnatlon In the school, suoh as 

eogrs~atlon of different social categorloa of pupllu In 

different clasoea and plcypoundo (for so(,~oSatlon, encourag0e 

hatred, suoplcios and dloreopect); or permIttInS pupils to 

utter oxprscslono of diollko toward0 particular social noups; 
or ovIdonce of preforencc for or diallke of particular QXJI,I~O 

by teachero, Inspectors, etc. It would alt:o help If, as fnr 

a0 fenolblo, each school could lncludo In 1 ts erzollment and 
toachlnp, otnff roprooentatlvoe of all social poupn. Mere 

routin tonchlng In accordanca wSth an assigned progrmme 10 

not enou& , Even more important perhaps lo the teachsr’s 

wholo approach, the spirit that: animates his toaohlng, his 
attltudo toward his otuclento, and the InaGiental ccnmnents he 

may make, For tha ~lamo reason, organi%atlono r;uoh ao suDrmer 

camps, scouting (~cups, etc. which stlmulatc Inter-group 
contacts, may become very effective in carrying out education 

against prejudloe and dlscrlmlnatlon, 

(b) A progremme baaed on ethical principles, the cultural 

contributions of different soolsl groups, and the creation 

of a real sense of solldarl’ty for the good of the country ae 

a whole could be lntenslvoly developed. This three-fold 

programme should, of course, be suitably adapted to each 

stage of education. 

(c) The prlncl 1 p es mentioned In the preceding paragraph 

could also be developed through text-books. This implies a 

cRlrefu1 review of text-books now In use, since many of them 
are pre Judlced . 

Education Outside of Schools 



necesaar~ muterialo. Private institutione c&d be oncouraGed to 

widortake simile r cempa ignu. The offioi.el campaign would. have to be 
developed constantly on a permanent spiritual d.iet, for if It were 

confined to certain specified perlods (for sxample, establishing e week 
for the cempaign egalnet discrimination), it might only eerve to drew 

unfavourable attention to dlecrimlna Mon. 

164. Dlocrimlnstlon mny and doea dovelop In all emblts of ooclbty, 

but it can be more serious In certain spheres than others. Special 

attention must be given to such opheree. Thofle include perente’ 

organlzetions, labour relationa, trrlde unione, and erporte and 

reoreatlonal groups. 
165. Where parent.6 I essociatlons exist, an educe tional programme 
might be developed especially for them. If the parents could be 

persuaded, the teacher8 would be more successful In the echoole. 

166. Discriminatory pmcticee frequently occur in labour relations. 

’ They take two principal forme: 

(a) discrimination by employers in their relations with employees 

and workore; and 

(b) diecrlmination among the workers. 

’ 167. Diecrlmlnation by employere varies In intensity. Some discriminatory 

note by employers can be suppressed by law, but other forma, manlfeeted 

In lntan&ble or imponderable decisions atid behaviour, cannot be 

controlled by legal measure8 (as, for example, dlecrimlnation in the 

eeleotlon of employees for confidential post0 for which the employer 

baa the decision over the appointment ; or preference shown toward0 

members of a certain sociel group over other8 whose quallflcetlons are 

equal, In glvi9g promotions) . An effort must therefore be made to 

educate employers. 
168. In 80 far a8 employees are concerned, dlecrimlnatlon sometimes 

aPenlfeete lteelf a8 e cold or hostile attitude of one group to another. 

In trade unions, It eometlmee happens that the dcrmlnant group reduces 

tha chances of employment or promotion available to Individual8 belon&lng 

to another group. 

169. For all these reasons, a special campaign, designed to enllghten 

employers, workera snd trade union leaders, might be developed. Employera 
might be taught to regard each employee a8 an Individual, with 

potentialities and limitatlone, who takes hi8 or her place In the 

enterpriee on the baa18 of merit a8 a worker alone, and not because he OF 

she beloq:e to a particular social group; and to open supervisory Jobe 

to members of all social grpupe. 
A 



1’0. &nong the workere, the ul.tlmete goal ia to prevent or at least .I 

to deoreaee the friction which may develop between gr~upe. A programme 

of education might be developed to teach the worker% to eoaept the 

prln>lPle that employment and plwmotlon ehould be based on eklll end 
eff lclenoy . 

171. Trade unlone might be enoouregad to teach their metnbera to rogeti 

their fellow workers a8 equale, without any dlatinctlon baaed on the 
ooclal group to which they belong. Union8 might alao be enoounaged to 

carry on a constant, rlgolvua eduoatlonal programme for the promotion 

of better understanding among their members. 

172. Qreat eucceee may be achieved with good educe tlonal progrommee 

couneoted with aporte and reoreetlonal ectlvltlea, especially aporte 

activltiee in which lndlvldual eklIl more easily obtain6 recognition. 

Co-operating without dleorlmlnatlon in eporte can have benefloial 

consequences In other raletlonahlps’. , 

173. In cultural inetltutlone (sclentifio, phllosophio, artistic, etc.,). 

amphaala should be Ialh on the faot that culture haa no frontiera, either 
in lte origin or In the enjoyment of lte benefits. 

F. Orlentatloa and Principal Content of Fduoatioasl Programmea 

1’74. Modern pedagoglce emphaeize the fact th$ all. educational progremmee 

for the prevention of dlsorlmlnatlon, both In and out of aohool, ehould 

aim at enlightenment and streea facts, and at the aame time lnfluenoe 

sentiment In favour of harmonloua and falr social rela tionahipe. Felee 
ganerelleatlona ehould be refuted, It may be neceseary to eubetitute 

eymhola that expreae the truth for symbol8 based on ignorance and narrow 
Intereats, Education oau eet lteelf to no higher taak than to teach 
people the leeeon ttit preJudlce blure the vlelon of human reell?y. 

175. Education ehould elm at ehowlng that the conacloueneea of the “we” 

which ti poaseesed by the member6 of .moat eooiel groups, should not imply 

any condemnation of the “they” who conetltutc other groups. 

176. The following prlaciplee might well be taken Into account In any 
Prognsmme of education: 

(A) Ethical Princlplee 
There are certain principles of clvillzatlon which have been 

genarelly acceptitid and which have, amongst other thlnga, Inspired 

the Universal Declaretlon of Human Rights. They are: 

(a) the easentlal dignity of the Individual human being; 

(b) Individual freedom; 

(c) equality; 

(d) @&Ice; and 

(e) the bmtherhood of man. 
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(13) Oorreot Ex~lanebi~ *’ 
Certain faote e,hupld bb Bteted. and eargheeieed. Among these arat’ 

(1) Anthropolo~lccl 

(a) The eesentlel equality of all human being0 blologicaS;g 
peychologically, and In the essential funotlons of human 

life I . 
(b) The fact thet eclence he proved’ that there ie no 

such thing a8 ” 2808” applied to human typee. All people8 

are ethnically mixed, and none of them are RepszVtted by 

ieolatin# mechmleme or geographical dletrlbut!.ons. ’ It :s 

a fallacy to apeak of race0 fte pure and definite typee, ior 

during the who13 hietozy of humanity there have constantly 

been so many ct!:nic intezmL:..~.~rea that no individual can 

claim to be the descend-nt of any one pure ethnic type. 

(c) The fact that ac1c:lce i!nE proved that there Is no 

demonstreble CO??rd~J’;ioh bfr.tHeen racial type8 and 
intelligence, 80 that there le no nature1 end neceecrarg 

mental euperiority of certain ethnic types, or inferiority 

of othew. 

(d) The fact that peoples and nations are not formed 

by ntclel bounderlee or factoro, but by historical 

developments and cultural achlevemente. 

(e) The fact that differences In cultural level depend 

on hlstorlcal factor-a and conditions, which are the result 

of human actlou, and not of nature. 

(f) The fact that none of the theories concerning the 

biological evils of miscegenation or mixture of recea have 
been proved: On the contrary modern science teachee that 

interbreeding between different ethnic group8 ie eometlmea 
biologioally advantageous, increased vigour following 

hybrldizatlon having long been recognized by biologists. 

(As 8 matter of fact, inbreeding ie now eald to tend to 

stablllee the type and, in the long run, to diminish In 
vigour, while outbreeding increases the variabflity of 

the type and glvee evolutionary pmoea8e8 a greater 

opportunity to work. Increases jn eteture and fetillity 

are among the most Important charecteristlcs of hybridizati~) 

(2) Socloloulca~ 

(a) Fact.8 which show that all the great civllizatione 

have been the result of contribution8 of mea and women 

belonging to different eocial groups, from the point 
of ethnic origin, class status, religion, etc. 



(b) Faots which chow that e nation 18 not biologically 

uniform but a complex lnteggration of many different people 

who have contributed., end are contributing to lte 

iievelopment; 

(c) The fact that h umanlty ie indebted to all peoples 

and all eoclal groups that have acted throughout human 
hietory , 

(C) Netionel Welfare and Internetion Peace 

Not only would the abolition of pre()udice and diocrlmlnetlon ’ 
encousige national ‘unity and welfare, It would aleo increaee the 

universal solidarity of mankind and help bring about world Pease. 

0. &nger8 to be Avoided 

177. Any education& cempign against @rejudlce and discrimination should 

be planned and executed with tho greateet care If reeulte contrary to 

those deeired are to be avolded. Ponrq a preJddlced person to read or 

hear exhortations on tolexrnoe meg aalJr issoreaee hi8 prejudice. Over-. 

snthualastic appreleale of the oontrlbutlone of a minority may create 

a reaction of dletaete for memberm .I that minority; and programmes 

improperly presented, even with the best Intentions, may create an 
awareness of group difference8 which did not prevlouely exist. 

H. Intsr-J!rouD Contacte 

178. Another mean8 which may be used to break down barriers between 

different aoclal groups la the etlmuLetlon of contact8 between member8 

of such groups. Theee contacts mey be made in deellng with common bake, 

common problems, or c-on dangen,, which require member8 of one group 

to de&L reell8tlcally .wlth members of another. 

179. The effective uee of epontaneous inter-glloup contact6 for this 

purpoee lnvolvee the etimulation of com&on life experlencee. This can be 

eccompllehed In many ways, e .g . 

(a) the promotion of Inter-group diecuseiane, meeting8 d social 

ectivltlee which provide an opportunity for face-to-f 4 contacts; 

(b) the integration of members of the minority into jobs, schools, 

public poeltlona, etc., where they are In dally contact with member6 

of the majority; end 

(c) the formation of committees and other official or semi-official 

group to which membere of the majority and minority grpupe are 

appointed on an equal footing. 

/I. Reaea rch 



I. Research Work ReletMa to Educational, Pro&~unnes for the 

Prevention of Dlsorimination -- 2. 
180. This memorrlndum ha9 &ealt only with the general prlnclples which 

might ineplre education for the purpose of preventing dlscrlminetlon. 

On the be818 of these general prlnciplee, concrete progratm~~es miebt be 

eetabliehed by experts in every bxanah of education, But etill another 

task might be accompllahed. Research work might bs undertak% j.n older 
>I 

to det8XQIlne the best meaue to be applleg in ebucatlon to thie end. Such 'r, 

reeearoh work might have many aapeot8, and cover sevezxil fields. 
1 :., 
d 

181. One of those field8 might oonslst in re8earCh by mean8 of lnterVieW8, j 
t88t8, 9UI'Vey8, eta., cn the different type8 of prejudice and the most ', 
fitting mean8 of eredlaatlng the varioue types. Another field of m8e8rCh ’ 

mi(tht be covered by peychlatriets. Maoy hoetlle attitudea, preJudice8, ,'i 

alellkee, etc., which at flret glance 84em to be relat;rvely elmple behaviour 

have 8 very dark and complicated origin In the zone8 of 8UbOOn8ClOU8ne88. 

Inotder to bring the8e origin8 to light, and to find the proper thempeutia 

meana Of oambettlng them, work by p9JlChlatrl8t8 and p8yChOarXily8t8 may be 

neceeeerg. Reeearch work In 8ociology might also be auidertaken; this I8 1 

prtloularly Important elnce dl8Oriml~tiOn 18 after all a eocial fact 

and'should therefore be analyzed from a 8oolologlcal point of view. 

ti2. The reefit of euch reeea%-Ch work, at; WeJT a8 the goal8 at 

which the prevention of hiecrimination aims, ehotid be taken into account : 

in drewlng up educational prxedur88. Thie tack ml@ beet be entrusted 

to ssqperte In education, for they are beet qualified to draw up 

pxctisel plana. 

dj. ?-ZXI-ch might al80 be undertaken for the purpose of: 
\ (.: 1 , .'.lacoverlng area8 where educational prcgnxnmee In theee field8 

hetcve pro~gd 8UCCe88fU1, and studying the t8ChniqueS which provide 

the t Tt I-38Ult8; 

(b) a rcovering area8 where educational programmes in these fields 

have not. proved SucceSSfuj., and eeeklng to determine the reason8 

for their failure, in order to correct and Improve such programmes. 


