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1. In the Declaration of Philadelphial, adopted by the International
Labour Conference in its Twenty-sixth Séssion (Philadelphia, 1944) the
Conference affirmed that:

"(a) all human beings, irrespective of race, creed or sex, have the
right to pursue both their material well-being and their spiritual -
deveiopment in conditions of freedom and dignity, of economic security
and equal opportunity’

(b) the attainment of the conditions in which this shall be poseible
mist constitute the central aim of nationsl and international policy;
(¢) all national and international policies and measures » in

particuler those of an economic and financial character, should be Jjudged
in this light and accepted only in so far as they may be held to promote
and not to hinder the achievement of this fundamental obJective;

() 1t is a responsibility of the International Labour Organization

to examine and consider all international economic and flnancial policies
and measures in the light of this fundamental obJective;

(e) 1in discharging the tasks entrusted to it the International Labour

Organization, having considered all relevant economic and financial
factors, may include in its decisions and recommendations any provisions

e C 1 Rtiere appropriate.”

i1 T
—7—NQV 1947
1 The 3 Pgclpxavionsof| Philadelphia has since been incorporated with the
”Eonaatu-améﬁ of tht International Labour Organization as amended by the
ution of the International Labour Organization Instrument of
Amendment 1946,
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2, The principles emunciated in the Declaration of Philadelphia have
received detailed implemenation in the International Labour Conventions

and Recommendations adopted by the Conference. Verious of these Conventions
and Recommendations contain specific provisions regerding discriminatory
practices as between different groups of workers, as for exemple, in the
fiolds of women's work, maritime labour, social policy in non-metropolitan
territories and social insurance.

Women's Work

o AR s T International Labour Orgenization has repeatedly claimed as one

of its essential alms that a1l workers should be afforded equality under
labour legislation and consequently that women workers should be ensured
full opportunities in their work life. Such a principle to be complete,
however, has called for certain protection for the function of maternity in
order to safeguard the bearing and rearing of children, for which women
inevitably carry greater responsibility than men.

L, The policy folloved by the Organization in this respect was stated in
the following terms in The International Labour Organization, The First

Decade, which was published by the International Labour Office in 1931:

" . all special protection for women workers must, if it 1is to be true

to its end, be based on the necessity for avoiding the serious consequences
s Gl the physiological injuries which certain types of unhealthy or
trying conditions of work may cause to women, Or, in short, for protecting
the maternal function. Any protective measure which aimed solely at
vrestricting the scope of employment for women without being inspired by
the above considerations would constitute an infringement of the principle
of the equality of the sexes Lt

5, The Orgenization has made limited use of Conventions applying only to
women workers, It has had recourse to such measures only where important
differences in biological characteristics and related social conditions
have made particular action seem ossential to promote speciel measures in
their interest. For the most part, women workers have shared with all
workers in the benefits derived from the Conventions adopted to improve

conditions of work and gtandards of living.

/6. Of eighty<

1 pages 141-142
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6. Of eighty eix Conventions adopted in thirty sessions of the International
Lebour Conference, from 1919 to 1947, eighty were concerned with the
protection of workers without distinction as regards sex, The majority of all
these Conventions &pply in practice to women as well as men,
7+ Three Conventions, which in génerel apply to workers of both sexes,
dontain special provisiohs relating to women workers, namely: No, 13, White
Lead (Painting), 1921 {Article 3); No. 29, Forced Labour, 1930 {Article 11),
and No. 56, Sickness Insurence (8ea), 1936 (Article 5 concexning maternity).
One Convention, No. 82, Social Polidy in NonsMetropoliten Territories, 1947,
contains epecial provisions prohibiting sex discrimination,
8. Nine Conventions which relate to the social insurances: Nos, 24 and 25,
1927; Noss 35 to 40, 1933} and No. 56, 1936, contain provisions of especial
interest to women, not gainfully occupied, as members of workers' families,
9« Four Conventions are specifically concerned with the smployment of women,
They aret No. 3, Childbisth; 1919; No, b, Night Work (Women), 1919} No, ul,
Night Work (Women) (Revised), 193%; and No. 45, Underground Work {(Wemen), 1935,
10, Of the eighty two Recommendations adopted at the thirty sessions of the -
Internationel Labour Conference from 1919 to 1947 inclusive, seventy-six
apply %o all workers without distinction of wsex.
11, PFour recommendations apply spetifically to women and provide for special
measures of provection, namely: No, %, Lead Polsoning (Women end C'lild.m),
1919; No, 12, Childbirth {Agriculture), 1921; No. 13, Night Work of Women
(Agriculture), 1981; and No, 26, Migretion {Protection of Pemales at Sea),
1926. y
12, Eleven of the genmeral Recommendations contain, however, wpecial
provisions for wemen, generally with & view to ensuring egual treetment of
workers of both mexes under the tezrms of the international veguiations.,
13, Cecxrtain of there gererel Feo mrendations suggesting methode of
apblication in relation to adopted Conventions provide in particular for:
equal Yemuneration for work of equal value; maternity protection within the
frefework of the insurance system; and adequate representation of women on
the administrative bodies of Invalidity, old«~sge and survivors® insurance,
Other Resommendations of this group tend to ensure equality of “stetus of
-women labour insrectors; equality of rights of admission to techn:!.-cal and
voeational schools and equal rights to obtain the same certificates and
diplomas on completion -of technical and vocational training; provision of
adequate trainimg facilities for women's occupationg; representstiom and
participation of women in the setting wp and the opsration of training and
selection facilities for young workers; creation of employment opportunities
for women through public works; and provision of standards of employment
for female workers in dependent territories,

/14, 1In addition,
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1k, In eddition, four Recommendations suggest measures in favour of non-
gainfully occupied women members of workers' families, as regards social
insurance, migrant workers and workers in dépendent territories.
15, One of the Recommendations - the Employment (Transition from War to
Peace) Recommendation, 194k - defines principles of labour policy in respect
of women workers for the period of transition from war to peace, It provides
by specific clauses for equality of opportunity for women with men as
regards admission to employment; it sets forth the principle of establishing
wage rates based on job content regardless of the sex of the worker; and
it calls for programmes to raise the status of industries and occupations
traditionally employing women,
16, This Recommendation has already played an importent role in the programme
of the International Labour Orgenization in the immediate post-war years,
The principles which it enunciates for ensuring full and equal opportunities
for women in accordance with individual capacity in all phases of their
employment constitute a significant step in codification of international
labour standards as regards women workers,
17. In conclusion, the point should be made that any analysis of leglslation
as regards women enacted between 1919 and 1947 must take into account the
change which has taken place in the demand for legislation protecting women,
Much progress has been achieved during the period in improving conditions of
work and life Ffor all workers, both men and women, The movemeat to provide
protection againgt the special hazards which affect workers in industrialized
nations has frequently utilized legislation for women to point the way to
adequate provisions for men and women, General improvement, however, lessens
the demand for special provisions for women,
18. In addition, widespread technological changes altering in part the
traditional distinctions between men's and women's employment and the
increased lmportance of women in the labour markéts of lndustrialized nations
have both played a part in lessening the exploitation of women workers, which
often has accompanied the early stages of industrialization,
19, Moreover, the change in the economic and political status of women which
hag teken place during this period in varying degrees in the major part of
the world has exerted considerable influence upon the legislation covering
women in many countries, The acquisition of the franchise by women in a
large number of States and their increasing orgenization into trade unlons
have tended to increase thelr abllity to exercise democratic rights, including
gome choice of occupation and self-direction, Women theneelves have
increagingly demanded the minimum of restraint upon their employment that may

be consistent with blological requilrements,
/20, In 1919
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20, In 1919, as in earlier years, progressive laws in maeny industrisll zed
nations were enacted to pyotect women as wards of the State, largsly incapabdle
of action on their own behelf. In addition, earlier leglslative provisions
protected women as & special category of persons, either becguse women were
particularly exposed to danger or exploitation in industrial work, or because
oppositi~n to the regulation of working conditions could only be overcome

in a limited field of applicetion.

21. By 1946, the basis for legislation regarding women workers had shifted
considerably, becoming, in effect, an effort to equalize in part the
position of women workers in comparison with that of men workers with respect
to the speeific burdens of child-bearing and famlly care which women carry
in larger measure than men. Beyond that, the intercets of both men and
women have been seen increasingly as the same, and the interests of all
workers have been advenced together.

22, A review of the Conventions and Recommendations whiech, sither in whole
or in part, are concerned especially with women workers indicates clearly

the development which has taeken place during the years between 1919 and

1547 in both national and international legislative policilses as regards
women, Early action was concerned primarily with the protection of maternity. :
In the course of the years a network of standards has been established both
to protect the maternal function and to provide rest end sustensnce for
women at the time of childbirth.

23, In later years increasing emphesis hes been placed upon ensuring equal
treatment for women with men workers. The principles which proclaimed the
right of women to both equality of trecatment and meternity protestien have
been evident throughout the 1life of the International Labour Organization,

Maritime Labour

24, The Shipowners' Liability (Sick and Injured Sesmen) Convention, 1936,
provides that national laws or regulations relating to benefite under the
terms of the Convention "shell be so interpreted and enforced as to ensure

cquality of treatment to all seamen irrespective of nationality, domicile
1 -

or rece".
25. In the discussion on this point in the Intermational Labour Conference,
some delegates drew attention to the fact that it was & principle hitherto
recognlzed in International Lebour Conventions that, where an execeptidn was
not made in respect of foreign workers, equality of treatment was presumed.
Sincc that particular Convention as it stood suthorized no diseyrimination
against foreign seamen, they argued, the insertion of a clause to that effect
was unnecessary. The mover explained that it was thc experience of non-

17 International Lebour Code, 1939, Articlc 716, and notc 3, page 450
fdomiciled seamen
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domiciled seamen that they did not in practice obtain the same benefits

as other seamen employed on the same ships. For thls reason, he desired an
explicit affirmation of the principle of equallty of treatment to be embodied
in the Convention.

26, The question of hours of work, combined with the question of the manning
of merchant vessels, was first dealt with in 1936, A Convention on this
subject cdopted at that time. did not, however, receive a sufficlent number of
ratifications to bring 1t into force. After the Second World War it was felt
that 1t would be possible to reach international agreement on working hours
for seafarers, and also that more satisfactory results might be obtained if
the Convention on this subjJect dealt also with the allied question of wages.
Consequently, in 1946, the Maritime Session of the Conference at Seattle
adopted a new Convention on wages, hours of work and manning.l
27. One special difficulty which arose in comnection with the minimum wage

was the position of certain classes of seamen (such as Chinese, Indian and

African seamen) who are employed in considerable numbers on ships of countries
other than their own, The Conference was unamimous in its view that there
ought not to be any discriminatory treatment of these seamen by reason merely
of their race, The majority were agreed, however, on the necessity for
taking account of the fact that it is at present the practice to employ

these seamen in larger numbers than would be the case if the crew were
composed of nationals of the country of the ship's flag. It was therefore
thought desirable to apply in such cases the principle of equal pay for

equal work, but to provide that the minimum basic pay should be the equivalent
of the general minimum, adjusted to take account of the numbers employed and
other factors affecting the cost of operation of the ship,

28, The Seattle Session of the Conference adopted, at the same time, a
Convention on crew accommodation on board sﬁipe, so as to lay down certain
international minimum standards,

29, The special situation of certain categories of séafarers had to be

teken into account in this Conventlon, as in the Convention dealing with
wages, The Conference was unanimously of the opinion that there should be

no discrimination against crews of any nationality simply on account of
racial characteristics, It recognized, however, that if the crew which had

. Convention (No. 76) Concerning Wages, Hours of Work on Board Ship and
Manning., For the relevant provislond of this Convention, see Annex I,

= Convention (Nb. 75) Concerning Crew Accommodation on Board Ship. For the
relevent provisions of this Convention, see Annex II,

Jto be cerried
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to be carried was larger than would otherwise be required for a vessel of any
given size, the owner could not reasonably be expected to provide the standard
space for each individual and thus reduce 'the carrying capacity and earning
power of the vessel. The Convention therefore provides that there may be
a proportionate reduction in the minimum flc;or area of sleeping rooms per
person 1n such cases, provided that the total sleeping space is not less
than would have been allotted to a crew of different nationality, and that
the minimmn area per person does not fall below certain specified limits,
Social Policy in Non-Metropolitan Territories
30. The Internetional Labour Conference adopted at its Pwenty-Sixth
(Philsdelphia, 194k} and Twenty-Seventh (Paris, 1945) Session, two
Recammendations’ on social policy in dependent territories, each of which
contained provisions against discriminatory prac;tices. The easential points
of these provisions were incorporated in the Convention concerning Social
Policy in Non-Metropoliten Territories which was adopted by the Conferemce
at its Thirtieth Session (Geneva, 1947).° This Convention provided that "it
shall be an aim of policy to abolish all discrimination among workers on
grounds of race, colour, sex, belief, tribal assoclation or trade wnion
affiliation in reaspect of:

(s} labour legislation and agreements which shall afford eguitable

econcmic treatment to all those lawfully residemt or working in the

territory;

(b) edmission to public or private employment;

{c} conditions of engagement and promotion;

(3} opportunities for vocatiomal training;

(e) conditions of wark;

(£) heslth, safety and welfare measures;

(g) discipline;

(n) pérticipation in the negotiation of collective asgreements;

. (1) wage rates, which shall be fixed according to the principle of
'eq,wal pay for work ¢f equal value In the same operation and wndertaking -
to the extent to which recognition of this principle is accorded in the
metropolitan territary."

Recommendation (No, 70) Concerning Minimum Standayrds of Social Policy in

Dependent Territories, and Recomméndation (No, 74) Concerning Minimum

Standards of Soclal Policy in Dependent Territories ?Supplamntary

Ernov'lsions?. For the relevant provisioms of these Recommendations, see
nex III.

Convention (No. 82) Concerning Social Policy in Non-Metropolitan Perritories,
For the relevant provisions, see Annex IV,

‘ /Social Insurance
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ANNEX I
Relevent Provisions of Convention (No. 76)
Concerning Wages, Hours of Work om Board
Ship and Manning

- L L ) @ ® L] L

Article 6

1. TIn the case of ships in which are employed such groups of ratings as
necessitate the employmesnt of larger groups of ratings than would otherwise
be employed the minimum basic may or wages of an able seaman shall be an
amount fixed as the adjusted equiwalent of the minimum basic pay or wages
stipulated in the preceding article. 5
2. The adjusted equivalent shall be fixed in accardance with the
principle of Qqual pay for equal work and due allowance shall be made for =

(a) +the extra number of ratings of such groups who are

employed; and

(b) any increase or decrease in cost to the ‘shipowmer consequent

on the employment of such groups of ratings.
3. The adjusted equiwvalent shall be determined by collective agreement
between the organizatioms of shipowners and seafarers concerned or, failing
suchyagreement and subject to both countries concerned having ratified the
Convention, by the competent authority of the territory of the group of
‘seafarers concerned.

JANNEX IT
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ANNEX II
Relevant Provisions of Convention (No. T5)
Concerning Crew Accommodation on
Board Ship

Article 16
T Tn the case of the ships mentioned in paragraph 5 of Article 10l the
competent guthority mey, in respect of the members of the crew there
referred to, modify the requirements laid dowvn in the foregoing articles as
far as may be necessary to take account of thelr distinctive national habite
and customs and in particular may make special arrangements concerning the
number of persons occupying sleeping rooms and concerning mess room and
sanitery facilities.
2k Tn modifying the saild requirements the competent authority shall be
bound by the specifications set forth in paragraphs 1 and 2 of Article 102
and by the minimum sleeping space requirements prescribed for such groups
of ratings in paragreph 5 of Article 10.

1 The text of paragraph 5 of Article 10 is as follows:

"1 the case of ships in which are employed such groups of
ratings as necessitate the employment of a substantially larger
aumber of ratinge than would otherwise be employed, the competent
guthority may, in respect of such groups, reduce the minimum
floor area of sleeping rooms per person, subject to the
conditions that -

(a) the total sleeping space allotted to the group or

groups is not less than would have been allotted had

the numbers not been 8O increased, and

(b) the minimum floor area of sleeping rooms is not less

than -

(1; 18 sq. ft. per person in ships under 3,000 tons;

20 8¢, ft. per person in ships of 3,000 tons or
over.

2 The text of paragrarhs 1 and 2 of Article 10 is as follcws:

. Sleeping rooms shall be situated above the load line

amidships or aft.
o, TIn exceptional cases the competent authority may if

the size, type or intended service of the ship render any
other location unreasonable or impracticable, permit the location
of sleeping rooms in the fore part of the ship, but in no
case forward of the collision bulkhead."

(11

/3. In ships
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3. In ships in which the crew in any department are persons of widely
different national habits and customs, separate and appropriate sleeping
and living acconmodation shall be provided as mey be necessary to meet the
requirements of the different groups.

b, TIn the case of the ships mentioned in paragraph 5 of Article 10'the
hospital, dining, bathing and sanitary facilities shall be provided and
mainteined on a standard, in regard to their quantity and practical
usefulness, equal or comparable to that which obtains aboard all other
ships of similar type and belonging to the same registry.

wow E['he competent authority shall, when framing special regulations under
this Article, consult the recognized bona fide trade unions of seafarers
concerned and the organizations of shipowners and/ or the shipowners
employing them.,

/ANNEX IIT






E/CN. bf8ab.2/10

Page 13

Relevant Provisions of Recommendation (No,7h)
Concerning Minimum Standards of Soclal
Policy in Dependent Territories
(Supplementary Provisions)
ANNEX

L L ® ] () L] L] L] L] ° L L L] L] L] L] L] L] L d L] L] 4 L] . L] L ® L]

Section 1, Weges and Thrift

L . L 2 L] L] L] L] Ll L] B L] @ L L] . . L L . L - [ 2 ‘ . L) L4 - -

Article 2
1. Vhere no adequate arrangements exiat for the effective fiximng of
minimwm wages by collective agreement, official machinery whereby minimum
rates of wages can be fixed for the workers shall be created and maintained,
2. Any minimm rates sd fixed by decision of the competent authority
shall observe the principle of equal remneration for men and women for work

of equal wvalue,

e o6 ® o © @& e © & @ S 4 o & 6 S 6 © & o S O 9 O & & &

Article 6
1., It shall be en aim of policy effectively to establish the principle of
equal wages for work of equal value in the same operation and undértaking
and to prevent discrimination directed against workers by reason of their
race, religion or sex ‘in respect of opportunities for employment and
prométion and in respect of wage rates,
2, All practicable measures shall be taken to lessen any existing
differences in wage rates which are due to discrimination by reason of race,
religion or sex by raising the rates applicable to the lower paid workers,
3. Workers engaged for employment from outside any dependent territory may
be granted additional payments to meet any reasonable personal or family -
expenges resulting froh employment away from their homes.

Section 3, Social Security

Article 11
1, There shall be equality of treatment for national and foreign workers in
respect of workmen's compensation for accidents and occupatioma]l diseases,
2, Foreign workers who are entitled to workmen's compensatiom ,benpﬁta and who
are returning to their countries of origin shall be entitled to any compensation
which would have been due to them if they had remained in the territory of :
employment. If benefit.payments are periodical, they shall continume to receive

such benefits or be granted a lump sum in lieu thereof.
: JANNEX IV
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ANNEX IV

Relevant Provisions of Convention (No,82) Concerning
Social Policy in Non-Metropolitan Territories

Part VI - Non-Discrimination on Grounds of Race,
Colour, Sex, Belief, Tribal Association or
Trade Union Affiliation

Article 18
1. It shall be an aim of policy to abolish all discrimination among workers
on grounds of race, colour, sex, belief, tribal association or trade union

affiliation in respect of:
(a) 1labour legislation and agreements which shall afford equitable

economic treatment to all those lawfully resident or working in the
territory;
(b) admission to public or private employment;
(c) conditions of engagement and promotion;
(d) opportunities for vocational training;
(e) conditions of work;
(f) health, safety and welfare measures;
(g) discipline;
(nh) participation in the negotiation of collective agreements;
(1) wage rates, which shall be fixed according to the principle of equal
pay for work of equal value in the same operation and undertaking to the
extent to which recognition of this principle is accorded in the
metropolitan territory.
2 . Subject to the provisions of sub-paragraph (1) of the preceding
paragraph, all practicable measures shall be taken to lessen, by railsing
the rates applicable to the lower-paid workers, any existing differences
in wage rates due to discrimination by reason of race, colour, sex, belief,
tribal association, or trade union affiliation,
3. Workers from one territory engeged for employment in another territory
may be granted in additon to their wages benefits in cash or in kind to
meet any reasonable personal or family expenses resulting from emplbyment away
from their homes,
L, The foregoing provisions of this Article shall be without prejudice to
such measures as the competent authority may think it necessary or desirable to

take for the safeguarding of motherhood and for ensuring the health, safety

and welfare of women workers,




