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not under any specific provisions of the Charter 
but under the direct mandate contained in 
General Assembly resolution '181 (II) on the 
future government of Palestine. The question 
of the Council's competence in the matter was 
one for the General Assembly, rather than for 
the Council itself, to decide upon. 

The meeting rose at 12.05 p. m. 

TWENTIETH MEETING 
Held at Lake Success, New York 

on Thursday, 19 February 1948, at 2 p.m. 

President: Mr. F. B. SA YHE 

(United States of America). 

Present: The representatives of the following 
countries: Australia, Belgium, China, France, 
Mexico, New Zealand, Philippines, United 
Kingdom, United States of America. 

3. Statement by the representative 
of the United States of America 

Mr. GERIG (United States of America) wished 
to reply briefly to the remarks that had been 
made by the representative of Iraq at the 
preceding meeting of the Trusteeship Council. 
He did not consider that the Trusteeship 
Council was the proper forum in which to 
debate the broad issues of the future govern­
ment of Palestine. That problem had been 
dealt with by the General Assembly, and the 
Trusteeship Council had been given the specific 
task of drawing up a statute for the City of 
Jerusalem and of administering the City on 
behalf of the United Nations. The United 
States delegation to the Trusteeship Council 
would therefore confine itself to the imple­
mentation of that task. 

Referring to the allegation by the repre­
sentative of Iraq that the United States 
Government had exerted pressure on dele­
gations and governments to influence the 
voting on the Palestine question in the General 
Assembly, i\lr. Gerig stated that it was untrue, 
and that his Government rejected it categori­
cally. 

4. Representation of Costa Rica 
on the Trusteeship Council 

The PRESIDENT stated that Mr. Fournier, 
the representative of Costa Rica on the Trus­
teeship Council, had sent him a telegram to 
say that illness prevented his attending the 
Council before 24 February. 

5. Communication from the Jewish Agency 
for Palestine 

The PnESIDENT read a letter dated 
16 February 1948 from Mr. Arthur Lourie, 
Director of the New York Office of the Jewish 
Agency for Palestine, requesting that a repre­
sentative of the Agency should he permitted 
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dispositions speci fiques de la Charte, mais en 
application du mandat direct que lui assigne 
la resolution '181 (II) de I' Assemblee generale 
relative au futur gouvernement de la Palestine. 
La question de la competence du Conseil en 
la matiere est du res sort de I' A ssemblee gene­
rule et non du ressort du Conseillui-meme. 

La seance est levee a 12 h. 5. 

VINGTIEME SEANCE 
Tenue a Lake Success, New-York, 

le jeudi 19 jePrier 1948, a J4 heures 

President: M. F. B. SAYRE 

(Etats-Unis d'Amerique). 

Presents : Les representants des pays sui­
vants : Australie, Belgique, Chine, Etats- Unis 
d' Amerique, France, Mexique, Nouvelle-Ze­
lande, Philippines, Royaume-Uni. 

3. Declaration du representant 
des Etats· Unis d' Amerique 

M. GERIG (Etats-Unis d' Amerique) desire 
repondre brievement aux observations formu­
lees par le representant de l' Irak a la precedente 
seance du Conseil de tutelle. II ne lui semble pa:J 
que le Conseil de tutelle puisse servir de tri­
bune a un dehat sur les grandes questions rela­
tives au futur gouvernement de la Palestine. 
L' Assemblee a ete saisie de ce probleme et 
I' on a con fie au Conseil de tutelle I a tache 
concrete de rediger un statut pour la Ville de 
Jerusalem et d'administrer Ia Ville au nom 
de !'Organisation des Nations Unies. La dele­
gation des Etats- Unis au Conseil de tutelle 
entend done s'en tenir a l'accomplissement de 
cette tache. 

Faisant allusion a !'allegation du represen­
tant de l'Irak, selon laquelle le Gouvernement 
des Etats- Unis aurait fait pression sur les dele­
gations et les gouvernements au moment du 
vote de I' Assemblee generale sur Ia question 
palestinienne, M. Gerig affirme que cette asser­
tion est contraire a Ia verite et que son gouver­
nement la repousse integralement. 

4. Representation du Costa-Rica 
au Conseil de tutelle 

Le PRESIDENT donne lecture d'un tele­
gramme de M. Fournier, representant du Costa­
Rica au Conseil de tutelle, qui, malade, ne 
pourra pas prendre part anx travaux du Conseil 
avant le 24 fevrier. 

5. Communication de I' Agence juive 
pour Ia Palestine 

Le PRESIDENT donne ensuitc lecture d'une 
lettre en date du 16 fevrier 1948 de M. Arthur 
Lourie, Directeur du Bureau de New-York de 
I' Agence juive pour la falestine, ~emand~n~ 
qu'un representant de I Agence smt autor~se 
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to participate in the meetings of the Trus­
teeship Council devoted to the consideration 
of the draft Statute for the City of Jerusalem. 
The President pointed out that while the 
Council would welcome help from the repre­
sentatives of any responsible agencies, it had 
not been the practice in the past for any of 
the principal organs of the United Nations to 
allow such representatives actually to parti­
cipate in their deliberations. He then read 
a draft reply to Mr. Lourie's letter, which he 
had prepared for the Council's consideration. 
The reply stated, inter alia, that an opportunity 
would be given to representatives of the 
Jewish Agency, by specific invitation, to 
present their views to the Council, orally or 
in writing, on the understanding that the 
members of the Council would be free to ask 
questions on the statements made. 

In answer to a point raised by Mr. RYcK­
MANs (Belgium), the PRESIDENT explained 
that the representatives of the Jewish Agency 
were fully cognizant of the results of the sugges­
tions they had made to the Working Committee 
and that their observations on the final draft 
statute prepared by the Working Committee 
could be found in document T/123. 

Mr. LAURENTIE (France) thought it should 
be made clear that the principle followed both 
by the \Vorking Committee and by the Trustee­
ship Council was that representatives of all 
the interested communities should be granted 
an opportunity to be heard. 

The PnEsiDENT fully agreed with that 
principle and explained that there had been 
no intention whatever of singling out the 
Jewish Agency from among other equally 
responsible and representative groups. 

Mr. FoRSYTH (Australia) supported the 
view expressed by the representative of France. 
He pointed out that the Trusteeship Council 
was now dealing with a special question and 
would therefore not be setting any precedent 
that would later apply in its consideration 
of matters regarding Trust Territories. 

Referring to the words "by specific invita­
tion" used in the draft reply, Mr. Forsyth 
proposed that a general communique should be 
issued through the Press stating the Council's 
willingness to hear representatives of all 
responsible groups that might be of assistance 
to it in its deliberations. That procedure 
would ensure impartiality, and specific invita­
tions would later be issued only on request. 

Mr. Forsyth further suggested that in order 
to avoid the danger of a debate between the 
representatives of the interested agencies and 
the members of the Council, it would be better 
to grant opportunities for a hearing at a fairly 
late stage in the Council's consideration of the 
draft Statute, so that the interested parties 
could give their final views in the light of the 
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a assister aux seances du Conseil de tutelle 
consacrees a l'examen du projet de Statut de 
la Ville de Jerusalem. II fait observer que, 
tandis que le Conseil est pret a accueillir favo­
rablement tout concours de la part de represen­
tants d'institutions qualifiees quelles qu' elles 
soient, il n'a pas ete d'usage dans le passe que 
l'un quelconque des organes principaux de 
!'Organisation des Nations Unies admette que 
ces representants prennent une part active 
a ses deliberations. II donne alors lecture d'un 
projet de reponse a la lettre de M. Lourie qu'il 
a etabli pour le soumettre a l' QXamen du Conseil. 
II y dit, entre autres, qu'on devrait offrir aux 
representants de l' Agence juive !'occasion de 
venir exposer leurs vues au Conseil, oralement 
ou par ecrit, sur invitation speciale, etant 
entendu que les membres du Conseil auront 
la faculte de poser des questions a propos des 
declarations qui seraient ainsi faites. 

Repondant a une question posee par M. RYCK­
MANS (Belgique), le PRESIDENT explique que 
les representants de I' Agence juive sont par­
faitement au courant de la suite donnee aux 
suggestions qu'ils ont presentees au Comite 
de travail et que leurs observations relatives 
au projet de Statut redige par ce Comite pen­
vent etre consultees sous la cote T/123. 

M. LAURENTIE (France) tient a specifier que 
le principe qui a inspire tant le Comite de travail 
que le Conseil de tutelle exige que des repre­
sentants de tous les groupements interesses 
puissent avoir !'occasion de se faire entendre. 

Le PnESIDENT admet ce principe sans reserve 
et expose qu'on n'a nullement eu !'intention 
d' etablir une distinction entre l' Agence juive 
et d'autres groupements pareillement qualifies 
et representatifs. 

M. FoRSYTH (Australie) appuie l'avis exprime 
par le representant de la France. II fait valoir 
par ailleurs que le Conseil de tutelle est actuelle­
ment saisi d'un cas particulier et que, par conse­
quent, il ne creerait pas de precedent qu'on 
put invoquer plus tard, lors de l'examen 
d'autres questions concernant les territoires 
sous tutelle. 

Revenant sur les termes « sur invitation 
speciale )) employes dans le projet de reponse, 
M. Forsyth propose de publier par la voie de 
presse un communique de caractere general 
pour faire savoir que le Conseil est pret a 
entendre les representants de tout groupe du­
ment qualifie dont le concours pourrait lui etre 
utile dans ses deliberations. Cette fagon de 
proceder serait de nature a assurer l'impar­
tialite, et l'on pourrait alors lancer plus tard 
des invitations speciales uniquement sur de­
mande. 

M. Forsyth suggere, en outre, que pour eviter 
qu'une discussion s' engage entre les represen­
tants des institutions interessees et les membres 
du Conseil, il serait peut-etre preferable de 
donner audience aux interesses a un stade plus 
avance des deliberations du Conseil sur le projet 
de Statut, de maniere que ceux-ci puissent 
exposer leurs considerations definitives apres 
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preliminary opinions expressed by the members 
of the Council. 

The PRESIDENT observed that while the 
members of the Council would have the right 
to question the representatives of the groups 
in question, there would be no danger of a 
debate, as the latter would not take part in 
thel.Council's discussion. 

Mr. RYcKMANS (Belgium) suggested the 
omission of the words "by specific invitation ". 
In that way there would be no implication 
that the Council would take the initiative in 
inviting representatives of interested agencies 
to appear before it. As the Jewish Agency 
had itself requested that privilege, the Council 
was granting it. Other organizations were 
free to make the same request. 

Mr. LIU (China), while agreeing with the 
views expressed by the representatives of 
France, Australia and Belgium, stressed the 
importance of the Council's maintaining com­
plete objectivity in its formulation of the 
Statute. 

In addition to the deletion of the words 
" by specific invitation ", the word " parti­
cipation " should also be deleted from the 
letter, as it implied a more active role than 
the Council intended to give to representa­
tives of interested agencies. The letter should 
state that, in answer to the request made by 
the Jewish Agency, an opportunity would be 
g~anted to its representatives to present their 
VJeWS. 

Mr. GERIG (United States of America) had 
understood the words "by specific invitation" 
to mean that the Council would specify the 
time when it would hear the representative 
of the Jewish Agency. If, therefore, those 
words were omitted, it would be well to add 
"at a time convenient to the Council". He 
also suggested that the second paragraph of 
the letter, which referred to the opportunity 
given to the representatives of the Jewish 
Agency to present their views to the Working 
Committee, should include the following sen­
tence : " Such an opportunity was also accorded 
to representatives of other religious faiths". 

The Council approved the draft letter as 
amended, on the understanding that the President 
would have the right to make any minor drafting 
changes which might prove necessary. 

6. Procedure to be followed in connexion with 
matters arising out of the draft statute for 
the City of Jerusalem 

Sir Alan BuRNS (United Kingdom) suggested 
that the work of the Council would be expedited 
if two small committees were appointed to 
deal respectively with sub-paragraphs (b) 
and (d) of agenda item 3, namely, " Consider­
ation of instructions to the Governor ", and 
"Consideration of the budgetary implications 
of the draft statute", including the salary of 
the Governor, the cost of the police force and 
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avoir eu connaissance des avis preliminaires 
exprimes par les membres du Conseil. 

Le PRESIDENT intervient pour dire que les 
membres du Conseil auront le droit de poser 
des questions aux representants des groupe­
ments interesses, mais qu'aucune discussion 
n' est a craindre puis que ces representants ne 
participent pas aux deliberations du Conseil. 

M. RYCKJIIANS (Belgique) propose de sup­
primer les mots « sur invitation speciale »; on 
eviterait ainsi de donner !'impression que le 
Conseil prendra !'initiative d'inviter les repre­
sentants des institutions interessees a compa­
raltre devant lui. Dans le cas de I' Agence juive, 
celle-ci avait spontanement sollicite cette faveur, 
et le Conseil allait faire droit a sa demande. 
II est loisible a d' autres organisations de for­
muler une demande analogue. 

M. LIU (Chine) partage !'opinion exprimee 
par les representants de I' Australie, de la France 
et de Ia Belgique et insiste sur !'importance 
qu'il y a pour le Conseil a maintenir une entiere 
objectivite dans Ia redaction du Statut. 

Outre les mots cc sur invitation speciale », on 
devrait egalement supprimer du texte de la 
lettre le mot cc participation » qui semble recon­
naitre aux representants des institutions inte­
ressees un role plus actif que ne le voudrait le 
Conseil. La lettre devrait dire que, comme suite 
a la demande presentee par I' Agence juive, on 
fournirait a ses representants !'occasion d'expo­
ser leurs vucs. 

Pour M. GEni G (Etats-Unis d' Amerique) les 
termes « sur invitation speciale >> signi fient 
que le Conseil fixer a I' epoque a laquelle il 
entendra le representant de I' Agence juive. Par 
consequent, si l'on supprime ces mots, on ferait 
bien d'ajouter : « Lorsque le Conseil le jugera 
opportun. >> II propose, en outre, d'inserer au 
deuxieme paragraphe de Ia lettre qui traite 
de la faculte accordee aux representants de 
l'Agence juive d'exposer leurs vues au Comite 
de travail, Ia phrase suivante : « Cette meme 
faculte sera egalement accordee aux represen­
tants d'autres confessions. >> 

Le Conseil approuve le projet de lettre apres 
amendement, etant entendu que le President aura 
la faculte d'apporter a son texte les modifications 
de forme qui parattraient necessaires. 

6. Procedure a suivre a l'egard des questions 
soulevees a propos du projet de Statut de 
Ia Ville de Jerusalem 

Sir Alan BuRNS (Royaume-U~i) estime qu.e 
les travaux du Conseil avancera1ent plus rapi­
dement si I' on nommait deux comites restreints 
pour s'occuper respectivement du point 3, b, 
de l'ordre du jour, « Projet d'instructions pre­
liminaires a adresser au Gouverneur de Jeru­
salem » et du point 3, d, « Examen des p~o­
blemes d' ordre budgetaire poses par le proJet 
de Statut, en particulier le traitement du Gou· 
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related matters. Those matters were of the 
greatest importance and urgency. 

Mr. LIU (China) pointed out the close 
connexion between sub-paragraphs (b) and 
(c). It would be difficult to decide on the 
matter of instructions to the Governor before 
a decision had been taken on the scope of 
the activities of the Trusteeship Council in 
connexion with the administration of the City 
dealt with in item 3 (c). He therefore suggested 
that those two sub-paragraphs should be 
considered together. 

Sir Alan BuRNS (United Kingdom) agreed 
with the suggestion of the Chinese represent­
ative. 

As there were no objections, the PRESIDENT 
appointed the representatives of the United 
Kingdom and Belgium as the committee to 
consider instructions to the Governor as well 
as the rules of procedure governing the acti­
vities of the Trusteeship Council in connexion 
with the administration of the City of Jeru­
salem. He also appointed the representa­
tives of China, Mexico and the United States 
as the committee to consider the budgetary 
implications of the draft statute, including 
recommendations regarding the salary of the 
Governor of Jerusalem. 

Mr. PADILLA NERVo (Mexico) asked to be 
excused from participating in the latter com­
mittee, as the number of members of his 
delegation was limited and it would be diffi­
cult for him to take part in any additional 
meetings. 

The PRESIDENT asked that he should be 
authorized to a}lpoint another member to 
take the place of the representative of Mexico 
if the latter could not be persuaded to recon­
sider his decision. 

The President also suggested that the 
Council should consider the Working Committee 
on Jerusalem as still in existence and should 
refer to it all drafting changes to be made in 
the draft statute. During the first exchange 
of views, representatives should express them­
selves freely on matters of principle, as they 
would not be committing themselves. No 
decisions would be taken until the final read­
ing of the draft statute. 

7. Consideration of the draft statute for the 
City of Jerusalem (T/118 and T/122) 

Mr. LIU (China) wished to state his Govern­
ment's position on the general question before 
entering into a detailed discussion of the draft 
statute. His Government considered that the 
problem of Palestine, with all its complexities, 
was not within the purview of the Trusteeship 
Council. In the deliberations on the question 
in the General Assembly, the Chinese dele­
gation had consistently maintained the view 
that there could be no successful solution of 
the problem unless agreement existed between 
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verneur, I'entretien d'une force de police et 
questions connexes ». Ces questions sont extr@­
mement urgentes et importantes. 

M. LIU (Chine) fait ressortir que les points 3, b, 
et 3, c, sont etroitement lies. II serait difficile 
de prendre une decision au sujet des instruc­
tions a adresser au Gouverneur avant d'avoir 
decide de l'etendue des attributions du Conseil 
de tutelle relatives a l' administration de Ia 
Ville (point 3, c), il propose done d'examiner 
ces deux points ensemble. 

Sir Alan BuRNS (Royaume-Uni) partage 
l'avis du representant de la Chine. 

Aucune objection lil'etant formulee, le PRESI­
DENT decide que les representants du Royaume­
Uni et de Ia Belgique formeront un comite 
charge d'examiner les instructions a adresser 
au Gouverneur et le reglement afferent a 
l'activite du Conseil de tutelle en ce qui concerne 
!'administration de Ia Ville de Jerusalem. II 
decide egalement que les representants de la 
Chine, du Mexique, et des E tats-Unis d' Ame­
rique formeront un comite qui examinera les 
incidences budgetaires du projet de Statut et, 
notamment, les recommandations relatives au 
traitement du Gouverneur de Jerusalem. 

M. PADILLA NERVO (Mexique) demande a 
ne pas faire partie de ce dernier comite. II 
allegue que les efJectifs de sa delegation sont 
limites et qu'il lui serait difficile d'assister a 
des seances supplementaires. 

Le PRESIDENT demande l'autorisation de 
designer un autre membre pour remplacer le 
representant du Mexique, si ce dernier ne reve­
nait pas sur sa decision. 

Le President propose, par ailleurs, au Conseil 
de considerer que le Comite de travail charge 
d'elaborer le Statut de Jerusalem est toujours 
en fonctions et de renvoyer a ce Comite toutes 
les modifications de texte a apporter au projet 
de Statut. Au cours d'un premier cchange de 
vues, les representants devraient s'exprimer 
librement sur les questions de principe puisque, 
ce faisant, ils n'auraient pas a s'engager. On ne 
prendrait aucune decision avant l'examen du 
projet de Statut en derniere lecture. 

7. Examen du pro jet de Statut de Ia Ville de 
Jerusalem (T/118 et T/122) 

M. LIU (Chine) desire exposer le point de vue 
de son Gouvernement sur la question de prin­
cipe avant d'aborder la discussion detai.llee 
du projet de Statut. Son Gou."crne~ent e~t1me 
que le probleme de la Palestme qm est smgu­
lierement complexe ne releve pas de la compe­
tence du Conseil de tutelle. Au cours du debat 
sur Ia question a I' Assemblee generale, la dele­
gation chinoise a constamment affirme le 
point de vue selon lequel auc~ne. solutio.n 
heureuse au probleme ne pouvmt mtervemr 
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the two parties concerned. China had there­
fore abstained when the vote was taken in the 
Assembly inasmuch as the solution proposed 
did not meet with the consent of both parties 
and China felt that it might jeopardize peace 
in that part of the world. 

The Chinese delegation had, nevertheless, for 
various reasons, participated in the work of 
the Committee set up to prepare a draft statute 
for the City of Jerusalem. In the first place, 
it recognized that the task assigned to the 
Trusteeship Council was not political but 
technical, in that it merely involved the drafting 
of a statute for Jerusalem and certain subse­
quent administrative functions. Secondly, as 
the proposed international regime for Jeru­
salem was only a part of the partition plan 
and could be carried out only if the general 
plan were put into operation, the Council's 
technical work would be based on the assump­
tion that the whole plan would become effec­
tive. Thirdly, it was possible that a separate 
regime to preserve the Peligious character of 
Jerusalem might be acceptable to Loth parties. 
The Chinese delegation's participation in the 
work of the Trusteeship Council in connexion 
''ith the City of Jerusalem would, however, 
in no way prejudice the position its Govern­
ment might take at a later stage. 

l\Ir. INGLES (Philippines), before entering into 
a discussion of the draft Statute itself, wished to 
have some clarification concerning the guiding 
principles which the Working Committee had 
followed. He referred to part II, section 1, 
of the report of the Working Committee 
(T/122) in which it was stated that Jerusalem 
was not a Trust Territory and that the provi­
sions of Chapters XII and XIII of the Charter 
were therefore not generally applicable. Mr. In­
gles felt that the basic principles not only 
of Chapters XII and XIII of the Charter but 
also of Chapter XI were applicable to any 
regime set up by the United Nations. The 
provisions in Chapters XI, XII and XIII for 
the political advancement of peoples in the 
Non-Self-Governing Territories and in Trust 
Territories and for the eventual self-govern­
ment of all dependent territories should be 
taken into consideration and applied in so far 
as they were not inconsistent with the special 
conditions laid down in General Assembly 
resolution 181 (II). The Trusteeship Council 
could not deny autonomy to the inhabitants 
of the City of Jerusalem. The Council could 
certainly do no less than observe, in its admi­
nistration of the City of Jerusalem, the prin­
ciples which it required of Administering 
Authorities. The fact that Jerusalem was to 
be an international City did not mean that 
its people were less capable of self-govern­
ment than the peoples of the Arab and Jewish 
States which were to be created, and the 
Council should therefore make every effort to 
accord them as much self-government as was 
compatible with the international regime en­
visaged by the General Assembly. 
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a moins d'un accord entre les deux parties 
interessees. La Chine s' est en consequence 
abstenue au moment du vote a I' Assemblee 
parce que la solution proposec n'emportait 
pas !'adhesion des deux parties et, a son avis, 
risquait de compromettre la paix dans cette 
partie du monde. 

La delegation de la Chine a neanmoins, pour 
differentes raisons, participe aux travaux du 
Comite nomme pour rediger un projet de Statut 
de la Ville de Jerusalem. Elle a admis, en pre­
mier lieu, que la tache assignee au Conseil de 
tutelle n' est pas d' ordre politique et qu' elle 
ne comporte que la redaction d'un statut pour 
Jerusalem et, subsequemment, certaines fonc­
tions administratives. En deuxieme lieu, etant 
donne que le regime international propose pour 
Jerusalem n' est qu' une partie du proj et de 
partage et ne peut etrc applique que si I' en­
semble du projet est mis a execution, le travail 
pratique du Conseil est fonde sur !'hypothese 
de la mise en vigueur du plan integral. En 
troisieme lieu, il se peut qu'un regime special, 
qui sauvegaraerait le caractere religieux de 
Jerusalem, soit acceptable aux deux parties. 
La participation de la delegation chinoisc -
aux travaux du Conseil de tutclle relatifs a la 
Ville de Jerusalem nc doit, toutefois, fairc 
aucunement prejuger de I' attitude que son 
Gouvernemcnt pourrait adopter ulterieurement. 

Avant d' adopter la discussion du pro jet de 
Statut proprement dit, l\I. INGLES (Philippines) 
demande quelques explications au sujet des 
principes qui ont guide le Comite de travail. 
II cite la section I de Ia deuxieme partie du 
rapport du Comite de travail (T/122) oil il est 
dit que Jerusalem n'est pas un Territoire sous 
tutclle et que, par consequent, les dispositions 
des Chapitres XII et XIII de la Charte ne lui 
sont pas entierement applicables. Or, pour 
l\1. Ingles, non seulement les principes fonda­
mentaux des Chapitres XII et XIII de la 
Charte, mais aussi ceux du Chapitre XI sont 
applicables a tout regime etabli par !'Organi­
sation des Nations Unies. Les dispositions des 
Chapitres XI, XII et XIII qui tendent a £avo­
riser le progres politique des populations des 
territoires non autonomes et des Territoires 
so us tutelle, et a favoriser I' evolution progres­
sive vers la capacite de tous les territoires sons 
dependance, a s' administrer eux-memes, doi­
vent etre prises en consideration et appliquees 
dans la mesure ou elles ne sont pas incompa­
tibles avec les conditions particulieres, speci· 
fiees dans I a resolution 181 (II) de I' Assemblee 
generale. Le Conseil de tutelle ne peut refuser 
l'autonomie aux habitants de la Ville de 
Jerusalem, le Conseil ne peut certainement 
pas faire moins que de respecter les princip~s 
qu'il impose aux autorites chargees de l'ad~I­
nistration des Territoires sous tutelle. Le fmt, 
pour Jerusalem, d' etrc une ville internation~le 
ne signifie pas que ses habitants sont moms 
capables de se gouverner eux-memes que la 
population des futurs Etats juif e~ arabe, et 
le Conseil doit, en consequence, fa1re tout ce 
qui est en son pouvoir pour accorder l'auto­
nomie aux habitants de Jerusalem dans toute 
la mesure compatible avec le regime interna­
tional envisage par I' Assemblee generale. 
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Mr. GERIG (United States of America) 
explained that the ·working Committee had 
discussed at length the basic question raised 
by the representative of the Philippines. The 
Committee had taken the position that, while 
the Charter was applicable as a whole, Chap­
ters XI, XII and XIII did not apply specifi­
cally. The Committee had worked on the 
basis that the Statute for Jerusalem was not 
a trusteeship agreement. There was histori­
cal support for that point of view, since the 
General Assembly had at one time considered 
the Security Council, or a special committee of 
the General Assembly itself, as possible organs 
for handling the administration of the City. 
If either of those had been chosen, certainly 
Chapters XI, XII and XIII would not have 
been specifically applicable. The fact that the 
Trusteeship Council had finally been entrusted 
with the task did not mean that Jerusalem 
fell within the Trusteeship System, but merely 
that the Council was the instrument for carry-
ing out the will of the Assembly. · 

The PRESIDENT observed that Palestine was 
still a mandated territory and did not come 
under any trusteeship agreement approved by 
the General Assembly. 

Mr. LAunE::'lTIE (France) supported the 
representative of the United States in his 
explanation of the Committee's view, and 
added that the plan was a juridical innovation 
subject to revision within ten years. The 
Committee had made every attempt to give 
the maximum liberty possible under the special 
conditions laid down by the General Assembly 
resolution and to ensure that the statute was 
not in conflict with any of the fundamental 
rights proclaimed in the Charter. 

Mr. Lm (China) felt that the task of admi­
nistering Jerusalem rightly belonged to the 
Trusteeship Council, because, first, Palestine, 
as a mandated territory, fell within the pur­
view of the Council; secondly, the Council 
would be carrying out the fundamental idea 
of trusteeship, which was that the responsible 
authority should be a guardian of the interests 
of the people; and, thirdly, Article 81 of the 
Charter explicitly mentioned the possibility 
that the United Nations as as Organization 
might act as an Administering Authority. 
The promotion of self-government mentioned 
by the representative of the Philippines had 
been constantly on the mind of the Working 
Committee in drafting the articles relating to 
the legislative body for the people of Jerusa­
lem. 

Mr. RYCKl\IANS (Belgium) agreed with the 
representative of China that the Trusteeship 
Council was the organ of the United Nations 
best suited to assume responsibility for the 
City of Jerusalem; but he also agreed with 
the representative of France that, in assuming 
such responsibility, the Council would not be 
exercising its normal functions, as Jerusalem 
would not be a Trust Territory but would be 
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1\i. GERIG (:Etats-Unis d' Amerique) explique 
que le Comite de travail a discute, de facon 
approfondie, la question de principe soulevee 
par le representant des Philippines. Le Comite 
a ete d'avis que, tandis que Ia Charte est appli­
cable dans son ensemble, Ies Chapitres XI, 
XII et XIII ne trouvent pas leur application 
d.ans ce cas concret. Le Comite part de ce prin­
cipe que Ie Statut de Jerusalem n'est pas un 
accord de tutelle. Cette opinion se justifie du 
point de vue historique, puisque, a un certain 
moment, I' Assemblee generale a envisage I' even· 
tualite de confier !'administration de Ia ville 
au Conseil de securite ou a une commission 
speciale de I' Assemblee generale elle·m~me. 
Si I' on avait opte pour l'une de ces deux solu­
tions, les Chapitres XI, XII et XIII ne seraient 
certainement pas applicables directement. Le 
fait qu' en definitive, c' est le Conseil de tutelle 
qui a ete charge de cette tache ne veut pas dire 
que Jerusalem soit assujettie au regime de 
tutelle, mais uniquement que c' est Ie Conseil 
de tutelle qu' on a choisi pour executer Ia volonte 
de I' Assemblee. 

Le Pn:EsiDENT fait observer que Ia Palestine 
est encore un territoire so us mandat et n' entre 
pas dans les accords de tutelle approuves par 
I' Assemblee generale. 

M. LAURENTIE (France) approuve I' explica· 
tion que le representant des Etats-Unis a 
donnee du point de vue du Comite et ajoute 
que le Plan est une innovation juridique 
sujette a revision dans les dix annees a venir. 
Le Comite a fait tout son possible pour que le 
maximum de liberte possible soit accorde dans 
Ia limite des conditions speciales etablies par 
Ia resolution de I' Assemblee generale, et pour 
que Ie Statut ne soit pas en contradiction avec 
les droits fondamentaux enonces dans la 
Charte. 

M. Lm (Chine) estime que Ia tache d'admi­
nistrer Ia Ville de Jerusalem revient directe· 
ment au Conseil. Tout d'abord Ia question de 
Ia Palestine, en tant que territoire actuelle­
ment sous mandat est du ressort du Conseil; 
en second lieu, Ie Conseil ne ferait que mettre 
en application Ie principe fondamental de Ia 
tutelle, a sa voir, que I' autorite responsable 
doit Hre le defenseur des interMs de Ia popu­
lation, enfin l' Article 81 de Ia Charte dit expli­
citement que les Nations Unies peuvent en 
tant qu'organisation jouer Ic role d' « autorite 
chargee de !'administration )). En redigeant les 
articles relatifs aux pouvoirs legislatifs des 
habitants de Jerusalem, le Comite de travail 
n'a pas un instant perdu de vue le developpe­
ment de leur capacite a s'administrer eux­
m~mes, ce dont vient de parler le representant 
des Philippines. 

M. RYCKMANS (Belgique) pense, comme le 
representant de Ia Chine, que le Conseil de 
tutelle est l'organe des Nations Unies Ie plus 
apte a assumer Ia responsabilite de !'adminis­
tration de Ia Ville de Jerusalem; mais il recon­
nait egalement, avec le representant de Ia 
France, qu' en assumant cette responsabilite, 
Ie Conseil n' exercerait pas ses fonctions nor­
males, car Jerusalem ne serait pas un Terri-
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placed under a new form of government 
established by the General Assembly. Chap· 
ters XI, XII and XIII were not, therefore, 
specifically applicable. The concern of the 
General Assembly was not primarily the 
political advancement of the people but rather 
the protection of the unique religious interests 
located in Jerusalem. The Working Com­
mittee had, however, provided as much self­
government as possible for the inhabitants. 

Mr. REID (New Zealand) pointed out the 
legal difference between Jerusalem and the 
Trust Territories and Non-Self-Governing 
Territories. The General Assembly had not 
provided that Jerusalem should not be free 
because it was unfitted for self-government, 
nor was the ten-year period of United Nations 
administration a period to be devoted to 
preparation for self-government. The idea 
was that Jerusalem should be self-governing 
within certain specific limits which would 
ensure the preservation of the religious and 
historical interests of the City. The veto 
power of the Governor, for example, was 
limited to measures necessary to protect those 
particular interests and to preserve order and 
security. 

Mr. L.wRENTIE (France) felt that the opi­
nions expressed by the representatives of 
Belgium and New Zealand correctly reflected 
the discussions that had taken place in the 
Working Committee. He drew attention to 
part III, section 3, of the Committee's report, 
which explained that the Legislative Council 
had wide powers, and that only when it func· 
tioned abnormally or in some way obstructed 
the purposes of the international regime would 
steps be taken under the Statute to restore 
the normal balance. 

The Council took up the consideration of the 
draft Statute (T/118). 

PREA!IIBLE 

The preamble was proPisionally adopted 
without amendment. 

ARTICLE 1. SPECIAL INTERNATIONAL REGiliiE 

Paragraph 1 was proPisionally adopted. 

Sir Alan BuRNS (United Kingdom) suggested 
that the last three words in paragraph 2, 
"including the preamble", might be deleted, 
as they were unnecessary and misleading. 
It should be made clear that the preamble 
was to be considered as part of the Statute 
on every occaswn. 

Mr. GERIG (United States of America) agreed 
with the United Kingdom representative. It 
had been the opinion of the Working Committee 
that no act should interfere with the objectives 
contained in the preamble. He further pro­
posed that the second sentence in paragraph 2 
should be amended to read : " No ad minis-
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toire sous tutelle mais serait place sous une 
nouvelle forme de gouvernement etablie par 
I' Assemblee generale. Les Chapitres XI, XII 
et XII I ne seraient done plus applicables a Ia 
lettre. L' Assemblee generale s' est interessee 
avant tout, non pas au progres politique de Ia 
population de Jerusalem, mais plutot a Ia 
protection d'interets religieux uniques. Le 
Comite de travail a toutefois prevu pour Ies 
habitants Ia plus large autonomic possible. 

M. REID (Nouvelle-Zelande) souligne Ia dif­
ference juridique existant entre Jerusalem 
d'une part et Ies Territoires sous tutelle et Ies 
territoires non autonomes d'autre part. Ce 
n'est pas parce que Jerusalem ne serait pas 
a pte a s' administrer elle-meme que 1' Assemblee 
generale a prevu qu'elle ne doit pas etre libre 
et d' ailleurs la peri ode de dix ans pendant 
laquelle Ia Ville sera administree parIes Nations 
Unies ne doit pas etre consacree ala preparation 
de son autonomic. L'intention de I' Assemblee 
etait que Jerusalem devrait etre autonome dans 
certaines Iimites bien definies, qui assureraient 
Ia protection des interets religieux et histo­
riques de Ia Ville. Le droit de veto du Gouver­
neur, par exemple, doit se limiter aux mesures 
necessaires pour proteger ces interHs particu­
liers et pour maintenir I' ordre et Ia securite. 

Selon l\f. LAURENTIE (France), Ies points 
de vue exprimes par les representants de Ia 
Belgique et de Ia Nouvelle-Zelande refletent 
exactement les discussions qui ont eu lieu au 
Comite de travail. 11 rappelle le rapport du 
Comite ou il est explique, a Ia section 3 de la 
troisieme partie, que le Conscil legislatif sera 
dote de larges pouvoirs et que ce n'est qu'en 
cas de fonctionnement anormal ou d'obstruction 
aux buts du regime international que certaines 
mesures seraient prises, aux termes du Statut, 
pour retablir l' equilibre. 

Le Conseil aborde l'examen du projet de Statut 
(T/118). 

PREAMBULE 

Le preambule est proPisoirement adopte sans 
amendement. 

ARTICLE PREMIEll. REGIME INTERNATIONAL 
SPECIAL 

Le paragraphe 1 est proPisoirement adopte. 

Sir Alan BuRNS (Royaume-Uni) propose de 
supprimer les deux mots de la quatrieme li~ne 
du second paragraphe « preambule compr1s » 
qui, a son avis,. sont ~nuti!es et. pretent ~ confu­
sion. II conviCndrait d exphquer cla1rement 
toutes les fois ou cela est possible que le prea~­
bule doit etre considere comme une partie 
du Statut. 

M. GERIG (Etats- Unis d' Amerique) partag.e 
!'opinion du representant du Royaum~-Um. 
Le Comite de travail charge de Ia questwn de 
Jerusalem avait estime qu'aucune mesure ne 
doit venir contrarier les objectifs figurant dans 
Ie pream bule. II propose en outre que la seconde 
phrase d u paragraphe 2 soit amen dee comme 
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trative act, legislative measure or judicial 
decision which conflicts or interferes with the 
provisions of this Statute shall be valid." 

Mr. LIU (China) said that, to meet the point 
of the United Kingdom representative, the 
end of the original sentence might be changed 
to: " ... with the preamble or the provisions 
of this Statute ". 

Mr. RYCKMANS (Belgium) said that it was 
necessary to distinguish between the preamble, 
which was a statement of principles, and the 
law, which was the Statute. It was the duty 
of the Council to eliminate any possible conflict 
between the preamble and the Statute; once 
that had been done, however, in case of doubt 
the provisions of the Statute must prevail. 

Mr. REID (New Zealand) could not agree 
with the Belgian representative. Even if the 
preamble and the Statute should be regarded 
as two separate entities, the objectives outlined 
in the former could still be invoked. He 
supported the United Kingdom amendment. 

As regards the United States proposal, he 
believed that it might be redrafted to advan­
tage. 

Paragraph 2 was referred to the Working 
Committee, to be redrafted in the light of the 
views expressed in the Council. 

ARTICLE 2. BoUNDARIES OF THE TERRITORY OF 
THE CITY 

Paragraph 1 was provisionally adopted. 

Mr. REID (New Zealand) pointed out, with 
respect to paragraph 2, that, if the precise 
boundaries of the City of Jerusalem were 
known in time, they might be described in the 
body of the Statute. 

The PRESIDENT stated that the paragraph 
would be referred to the Working Committee, 
which might make recommendations with 
respect to it later in the session. 

ARTICLE 3. FuNCTIONS OF THE TRusTEESHIP 
CouNCIL 

Article 3 was proPisionally adopted. 

ARTICLE 4. TERRITORIAL INTEGRITY 

Paragraph 1 was proPisionally adopted. 

Mr. FoRSYTH (Australia) remarked that 
paragraph 2 failed to state explicitly what 
agency was to inform the Security Council 
that a threat to the peace existed, whereas 
article 15 stated that the agency was to be 
the Governor of Jerusalem. It might be 
necessary to say, in article 4, that the Security 
Council was to be informed by the Governor, 
or perhaps by the Trusteeship Council. 
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suit : « aucun acte administratif, aucune 
mesure legislative ni aucune decision judiciaire 
qui contredisent les dispositions du present 
Statut ou en entravent I' application ne seront 
valables ». 

M. LIU (Chine) declare que, pour repondre a 
l'intention du representant du Royaume-Uni, 
on potirrait modifier comme suit la fin de la 
phrase « .. .le preambule ou les dispositions du 
present Statut ». 

M. RYcKMANs (Belgique) declare qu'il est 
inutile de faire une distinction entre le pream­
bule qui est une declaration de principe et le 
Statut qui represente la loi. C'est au Conseil 
d' eliminer toute contradiction possible entre 
le preambule et le Statut; cela fait, les dispo­
sitions du Statut feront autorite en cas de 
doute. 

M. REID (Nouvelle-Zelande) n'est pas d'ac­
cord avec le representant de la Belgique. Meme 
si le preambule et le Statut doivent etre consi­
deres comme deux entites distinctes, les buts 
decrits dans le preambule peuvent cependant 
Hre invoques. II appuie l'amendement de la 
delegation du Royaume-Uni. 

En ce qui concerne Ia proposition des Etats­
Unis, il pense qu'il serait bon de proceder a 
une nouvelle redaction. 

Le paragraphe 2 est renPoye au Comite de 
tra~Jail qui procedera a une noupelle redaction, 
en s'inspirant des points de vue exprimes au 
Conseil. 

ARTICLE 2. FnoNTiimEs DU TERRITOIRE DE LA 
VILLE 

Le paragraphe 1 est pro~Jisoirement adopte. 

M. REID (Nouvelle-Zelande), parlant du para-
graphe 2, fait remarquer que si l'on connait 
a temps les frontieres precises de la Ville de 
Jerusalem, elles pourraient etre indiquees dans 
le Statut. 

Le Pn::EsiDENT declare que le paragraphe sera 
renvoye au Comite de travail qui pourra ulte­
rieurement faire des recommandations a son 
sujet, au cours de la session. 

ARTICLE 3. FoNCTIONS DU CoNSEIL DE TUTELLE 

L' article 3 est propisoirement ado pte. 

ARTICLE 4. INTEGRITE TERRITORIALE 

Le paragraphe 1 est pro~Jisoirement adopte. 

M. FoRSYTH (Australie) fait remarquer que 
le paragraphe 2 ne mentionne pas explicitement 
quel sera I' organisme charge d'informer le 
Conseil de securite en cas de menace contre la 
paix; par ailleurs, !'article 15 declare que cette 
tache incombe au Gouverneur de Jerusalem. 
II pourrait etre necessaire d'ajouter, dans 
!'article 4, que le Conseil de securite sera 
informe par le Gouverneur, ou peut-etre par 
le Conseil de tutelle. 
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Mr. GERIG (United States of America) 
observed that the omission was intentional. 
Article 4, paragraph 2, contained a general 
statement of conditions under which the 
Security Council might be informed by a 
variety of agencies, such as the Secretary­
General, the Trusteeship Council or a :Member 
State. Article 15, on the other hand, speci­
fically authorized the Governor to inform the 
Security Council, through the intermediary of 
the Secretary-General, whenever there was an 
imminent threat to the territorial integrity of 
the City. That measure had been designed 
to save time. He would prefer that article 4, 
paragraph 2, should remain unaltered. 

Mr. Lr.N (China) pointed out that the Working 
Committee in its report (T/122) had indicated 
that the emergency powers granted to the 
Governor in article 15 constituted an exception 
to the general principle laid down in article 4. 
In his opinion, however, the procedure stated 
in article 15 should be the normal rather than 
the exceptional procedure. If the provisions 
of article 15 were to be regarded as applying 
to exceptional cases, article 4 should state 
that the Security Council was to he informed 
hy the Trusteeship Council. 

:Mr. RYcKMAJSS (Belgium) said that if the 
Council accepted the Chinese representative's 
view that, whenever a threat existed, the 
Governor should inform the Security Council 
without going through the intermediary of the 
Trusteeship Council, the word "imminent" 
in article 15 should he deleted. It was his 
opinion, however, as it had been the opinion 
of the \Vorking Committee, that, except 
when an " imminent " threat existed, the 
Governor should address himself to the Trus­
teeship Council. A precise rule on the matter 
was necessary. 

He raised the question whether the Security 
Council might feel that its rights were being 
encroached upon if the procedure which he 
suggested were adopted. 

Mr. GARREAU (France) stated that, in the 
view of the Working Committee, article 4 
covered the normal procedure, whereas article 
15 was designed for cases of emergency. 
As the responsibility for the administration 
of the City of Jerusalem rested with the Trus­
teeship Council, that Council, in all save the 
most urgent cases, should decide whether or 
not the Security Council was to be informed. 
Otherwise the Governor, who was a functionary 
of the Trusteeship Council, would be entrusted 
with excessive powers and, at the same time, 
burdened with excessive responsibility. 

In reply to the PRESIDENT's remark that 
the Trusteeship Council was not in constant 
session, Mr. Garreau said that the Governor 
could always communicate with the President 
of the Council, who might either decide to 
call a special session, or, if empowered by the 
Council to do so, could himself communicate 
with the Security Council in the name of the 
Trusteeship Council. 

14 19 February 1948 

M. GERIG (Etats-Unis d' Amerique) fait obser­
ver que cette omission etait volontaire. Le 
paragraphe 2 de !'article 4 contient un expose 
general des conditions dans lesquelles le Conseil 
de securite pourrait etre informe par diverses 
autorites, comme le Secretaire general, le 
Conseil de tutelle ou un Etat membre. D' autre 
part, I' article 15 autorise expressement le 
Gouverneur a informer le Conseil de securite, 
par l'intermediaire du Secretaire general, en 
cas de menace imminente a l'integrite terri­
toriale de la Ville. On a voulu ainsi pouvoir 
gagner du temps. II est done preferable que le 
paragraphe 2 de !'article 4 reste inchange. 

M. LIN (Chine) fait remarquer que le Comite 
de travail a indique dans son rapport (docu­
ment T /122) que les pouvoirs exceptionnels 
accordes au Gouverneur par !'article 15 cons­
tituent une exception a la regie generale posee 
a !'article 4. Toutefois, la procedure decrite a 
l' article 15 devrait etre, selon lui, I a procedure 
normale plutot que la procedure exceptionnelle. 
Si les dispositions de !'article 15 doivent etre 
considerees com me s' appliquant dans des cas 
exceptionnels, l' article 4 devrait mentionner 
que c'est le Conseil de tutellc qui doit informer 
le Conseil de securite. 

M. RYciOIANS (Belgique) declare que si le 
Conseil accepte Ie point de vue du representant 
de Ia Chine selon lequel toutes les fois qu'il 
existe une menace, le Gouverneur doit informer 
le Conseil de securite sans passer par l'inter­
mediaire du Conseil de tutelle, le mot « immi­
nente » devrait etre supprime de }'article 15. 
II estime toutefois, comme le Comite de travail, 
que sauf en cas de menace « imminente >>, le 
Gouverneur devrait s'adresser au Conseil de 
tutelle. Une decision precise tt ce sujet est 
indispensable. 

M. Ryckmans demande si le Conseil de 
securite estimerait que l'on empiete sur ses 
droits en adoptant la procedure qu'il a suggeree. 

M. GARREAU (France) declare que dans 
!'esprit des membres du Comite de travail, 
!'article 4 s'applique a la procedure normale, 
alors que !'article 15 s'applique aux cas excep­
tionnels. Comme c'est au Conseil de tutelle que 
revient la responsabilite de }'administration de 
la Ville de Jerusalem, ce Conseil doit decider 
dans tous les cas, sauf dans les cas d'extreme 
urgence, s'il convient ou non d'inforlll:er le 
Conseil de securite. Sinon on confiermt au 
Gouverneur, qui est un fonctionnaire du Conseil 
de tutelle, des pouvoirs excessifs et aussi une 
trop lourde responsabilite. 

Repondant ala remarque du PRESIDENT selon 
laquelle le Conseil de tutelle n' est pas constam­
ment en session, M. Garreau declare que le 
Gouverneur pourrait toujours se mettre en 
rapport avec le President du Conseil ql!i pou:· 
rait soit decider de convoquer une session spe­
ciale soit si le Conseil l'autorise a le faire, 
entrer lui:meme en relation avec le Conseil de 
securite au nom du Conseil de tutelle. 
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Sir Alan BuRNS (United Kingdom) observed ' 
that the President, between sessions, might 
be in some country far distant from the United 
States. 

He agreed that, if there were imminent 
danger, the Governor should be permitted to 
act as provided for in article 15; whenever 
the;e was no immediate urgency, however, 
actiOn should be taken by the Trusteeship 
Council. He suggested that paragraph 2 of 
article 4 was unnecessary and should be 
deleted. 

Mr. REID (New Zealand) supported that 
suggestion. 

Mr. FoRSYTH (Australia) urged that the 
word "imminent " in article 15 should be 
retained. It was absolutely necessary that 
the Governor should have no doubt when he 
should address the Security Council. Arti­
cle 4, paragraph 2, on the other hand, was not 
sufficiently specific. 

Mr. PADILLA NERVO (Mexico) remarked that 
the wording of article 4, paragraph 2, and of 
article 15 'vas confusing; the only difference 
between the two lay in the word " immi­
nent ". The distinction between a " threat " 
and an " imminent threat " was not made 
in Chapters VI and VII of the Charter, which 
gave the Security Council the right to deal 
with situations whose continuance was likely 
to endanger the maintenance of peace and 
security, and with threats to the peace, breaches 
of the peace and acts of aggression. The 
Charter empowered States, and, under arti­
cle 99, the Secretary-General, to call any of 
the foregoing to the attention of the Security 
Council. 

Jerusalem was not a State; its Governor, 
therefore, could not address the Security 
Council directly. He might do so, however, 
through the intermediary of the Secretary­
General, as suggested in article 15 of the 
Statute. It was important for the Governor 
to have that power, since he was the person 
likely to be informed at the earliest date of 
any danger to the City. The Security Council 
would then determine the existence of anv 
threat to the peace or any situation the co:r{­
tinuance of which was likely to endanger peace. 

The Mexican representative consequently 
supported the United Kingdom proposal that 
paragraph 2 of article 4 should be deleted. 
He further proposed that the word " immi­
nent " should be deleted from article 15, and 
a reference to any situation " the continuance 
of which is likely to endanger the maintenance 
of international peace and security " should 
be inserted. 

Mr. GERIG (United States of America) agreed 
that paragraph 2 of article 4 might be deleted. 
In that case the last phrase in that paragraph, 
" or any other attempt to alter by force the 
special regime as defined in this Statute ", 
might be inserted in article 15. In reply to 
the Mexican representative, he pointed out 
that there was no need to invoke Chapter VI 
of the Charter in that article. There was no 
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Sir Alan BuRNS (Royaume- Uni) fait observer 
qu'il pourrait arriver qu' entre les sessions, le 
President se trouve dans quelque pays eloigne 
des Etats-U nis. 

II reconnait qu' en cas de danger imminent, 
le Gouverneur devrait etre autorise a agir 
comme il est prevu a l' article 15; toutefois, 
lorsqu'il n'y a pas urgence extreme, c'est le 
Conseil de tutelle qui devrait prendre toutes les 
mesures. A son avis, le paragraphe 2 de l' ar­
ticle 4 est inutile, et devrait etre supprime. 

M. REID (Nouvelle-zelande) appme cette 
suggestion. 

~f. FoRSYTH (Australie) soutient que le mot 
(( imminente )) figurant a I' article 15 do it etre 
conserve. II est absolument necessaire que le 
Gouverneur n'ait aucun doute sur les cas ou il 
devrait s'adresser au Conseil de securite. Le 
paragraphe 2 de !'article 4, d'autre part, n'est 
pas suffisamment precis. 

M. PADILLA NERvo (Mexique) fait remarquer 
que le texte du paragraphe 2 de !'article 4 et 
le texte de l' article 15 pretent a confusion; I a 
seule difference entre ces deux textes reside 
dans le mot << imminente >J. La distinction entre 
les mots << menace )) et << menace imminente JJ 

n'existe pas dans les Chapitres VI et VII de la 
Charte, qui donnent au Conseil de securite le 
droit de s' occuper des situations dont I a prolon­
gation est susceptible de menacer le maintien 
de la paix et de la securite aussi bien que des 
menaces contre la paix, ruptures de la paix et 
actes d'agression. La Charte donne aux Ihats et, 
aux termes de I' Article 99, au Secretaire general 
tous pouvoirs pour attirer !'attention du 
Conseil de securite sur toutes ces questions. 

Jerusalem n'est pas un Etat; son Gouver­
neur ne peut done pas s'adresser directement 
au Conseil de securite. Toutefois, il pourrait 
le faire par l'intermediaire du Secretaire gene­
ral ainsi que le prevoit !'article 15 du Statut. 
Il est important que le Gouverneur dispose de 
ce droit comme etant la personne la plus sus­
ceptible d'etre informee au plus tot de tout 
danger menagant la Ville. Le Conseil de secu­
rite determine alors s'il existe une menace a la 
paix ou une situation dont la prolongation est 
susceptible de menacer le maintien de la paix. 

Le representant du Mexique appuie done la 
proposition du Royaume- Uni demandant la 
suppression du paragraphe 2 de !'article 4. 
II propose, en outre, que I' on supprime le mot 
(( imminente )) figurant a I' article 15 et qu' on 
insere dans cet article une mention relative 
a toute situation dont la prolongation est sus­
ceptible de menacer le maintien de la paix et 
de la securite internationales. 

M. GERIG (Etats-Unis d' Amerique) accepte 
la suppression du paragraphe 2 de l' article 4. 
Dans ce cas on pourrait inserer a !'article 15 
la fin du paragraphe supprime : << ou de toute 
autre tentative faite pour modifier par la force 
le regime special tel qu'il est defini dans le 
present Statut ». En reponse au representant 
du Mexique, il fait remarquer qu'il n' est pas 
necessaire d'invoquer dans cet article le Cha-
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doubt as regards the authority of the Security 
Council under both Chapter VI and Chap­
ter VII; the question was merely by what 
agency the Security Council should be ap­
proached. The Trusteeship Council, which was, 
in effect, the Administering Authority of the City 
of Jerusalem, could not relinquish its respon­
sibility save in exceptional cases. 

. Mr. Lx::-; (China) said that, in the Working 
Committee, he had expressed the view that 
the word " imminent " in article 15 should 
be deleted, and that the Governor should, 
in the case of any threat, have the right to 
address himself to the Security Council through 
the intermediary of the Secretary-General. 

He agreed that paragraph 2 of article 4 
should he deleted, and supported the United 
States proposal with regard to an insertion 
in article 15. 

i\Ir. GAnnEAU (France), in reply to a remark 
by the Belgian representative, stated that 
general principles should he laid down in arti­
cle 4, while exceptional circumstances might 
be dealt with in article 15. If the Trustee­
ship Council were the agency normally respon­
sible for the decision "hether or not the Se­
curity Council was to he informed, a statement 
to that effect should appear in article 4. He 
proposed the insertion of the words " by the 
Trusteeship Council " after the words " The 
Security Council shall be informed" in the 
beginning of paragraph 2 of that article. 

?\Ir. RYCK)IA:-<s (Belgium) supported the 
observations of the French representative. 
The Governor should, save in the most urgent 
cases, address himself to the Trusteeship 
Council, as the Administering .Authority. 

The PnESIDENT introduced a proposal sub­
mitted jointly by several representatives. Para­
graph 2 of article 4 would be retained, with 
the addition, after the words " The Security 
Council shall he informed ", of the words 
"by the Trusteeship Council". The provi­
sions of article 15 should be made to depend, 
not on the imminence of the threat, but on 
whether or not the Trusteeship Council was 
in session; thus the article might begin : " When 
the Trusteeship Council is not in session, and 
there exists a threat ... ". 

Mr. RYcKMANs (Belgium) did not agree with 
the proposal as regards article 15. It would 
oblige the Governor to inform the Security 
Council if, for example, he were to become 
aware of preparations for para-military for· 
mations in some neighbouring territory, even 
though the situation might not be urgent. 
The question before the Council was whether, 
save in cases of great urgency, the Governor 
or the Trusteeship Council should report to 
the Security Council. He was in favour of 
the latter. When that question was resolved, 
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pitre VI de Ia Charte. L'autorite que detient 
le Conseil de securite tant au titre du Cha­
pitre VI qu'au titre du Chapitre VII ne fait 
aucun doute. La seule question qui se pose est 
celle de savoir quel organisme interviendra 
aupres du Conseil de securite. Le Conseil de 
tutelle qui, en fait, est l'autorite chargee de 
!'administration de la Ville de Jerusalem ne 
peut degager sa responsabilite que dans des 
cas exceptionnels . 

M. LxN (Chine) declare qu'au sein du Comite 
du travail, il avait soutenu que le mot << immi­
nente )) figurant a !'article 15 devrait etre sup­
prime et que s'il existait une menace quel­
conque, le Gouverneur devrait avoir le droit 
de s'adresser au Conseil de securite par l'inter­
mediaire du Secretaire general. 

l\1. Lin accepte Ia suppression du para­
graphe 2 de !'article 4, et approuve !'insertion 
au paragraphe 15 proposee par Ie representant 
des Etats-Unis. 

M. GARnEAU (France), reprenant une remar· 
que du representant de la Belgique, declare que· 
les principes g{meraux doivent figurer a !'ar­
ticle 4, et les cas exceptionnels a !'article 15. 
Si c'est au Conseil de tutelle qu'il appartient 
normalement de decider s'il convient ou non 
d'informer Ie Conseil de securite, il faut le 
mentionner a !'article 4. II propose d'ajouter 
les mots « par le Conseil de tutelle » apres les 
mots « le Conscil de securite sera informe », 
qui se trouvent au debut du paragraphe 2 de 
cet article. 

l\1. RYCKIIIANS (Belgique) appuie les obser· 
vations du representant de Ia France. Sauf 
dans les cas d'extreme urgence, le Gouverneur 
devrait s'adresser au Conseil de tutelle qui est 
l'autorite chargee de !'administration. 

Le PnESIDENT soumet Ia proposition com· 
mune presentee par plusieurs representants et 
tend ant a ce que I' on conserve le paragraphe 2 
de !'article 4, en ajoutant apres les mots <! Le 
Conseil de securite sera informe » Ies mots 
« par le Conseil de tutelle ». II faudrait faire en 
sorte que les dispositions de !'article 15 depe~­
dent, non de !'imminence d'une menace, mms 
du fait que le Conseil de tutelle est ou non en 
session; !'article 15 pourrait done debuter 
ainsi : << Lorsque le Conseil de tutelle n' est pas 
reuni en session et s'il existe une menace ... ». 

M. RYcKMANS (Belgique) n'accepte pas Ia 
proposition relative a I' article 15. Cette I;lro· 
position mettrait le Gouverneur dans l'obhga· 
tion d'informer Ie Conseil de securite dans le cas, 
par exemple! ou il viendrait a etre ~u c?urant 
de preparatifs en vue de Ia constitutiOn de 
formations paramilitaires dans certains pa~s 
limitrophes, meme si Ia situation ne .prese~tmt 
pas un caractere ~'urgence. La ques.tiOI! qm est 
soumise au Conse1l est celle de savmr s1, excep· 
tion faite pour les cas particulierement urgents, 
c'est au Gouverneur ou au Conseil de tutelle 
qu'il appartient d'informer le. Cons~il de secu· 
rite. Selon lui, cette prerogative d01t appa~te· 
nir au Conseil de tutelle. Lorsque cette questwn 
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the ·working Committee could prepare an 
appropriate draft. 

Mr. FoRSYTH (Australia) pointed out that, 
whereas in the draft Statute the more normal 
procedure was covered in article 4, and the 
exceptional cases in article 15, the new proposal 
coyered both situations in both articles, and 
made the action dependent on whether or 
not the Council happened to be in session. 

In his opinion, in any long-range situation 
the political decision involved was too arave 
to be left to the Governor; in an emerg~ncy, 
on the other hand, the Governor should have 
direct access to the Security Council, and there 
should he no confusion in his mind as to the 
Council from which he was to receive instruc­
tions. 

Mr. Forsyth agreed with the Belgian repre­
sentative that, in normal circumstances, the 
Trusteeship Council should have the respon­
sibility of deciding whether or not the Security 
Council should be informed. Article 4, para­
graph 2, could perhaps state : " Except in 
the emergency situation provided for by 
article 15, the Securitv Council shall be in­
formed by the Trustee;hip Council...". 

Mr. PADILLA N Envo (Mexico) felt that, as 
no express provision existed in the Charter 
for such a case, the Statute should state that 
both the Trusteeship Council and the Governor 
might, in certain circumstances, address them­
selves to the Security Council. The Security 
Council had the right to consider both urgent 
and long-range threats to peace. 

He supported the new proposal, which esta­
blished, in article 4, the principle that the 
Trusteeship Council could communicate with 
the Security Council, and, in article 15, that, 
when the Trusteeship Council was not in 
session, the Governor might do so. 

In reply to an observation by the Belgian 
representative, he remarked that, but for the 
word " imminent ", there was no essential 
difference between the situations described 
in article 4 and article 15; when the Trustee­
ship Council was in session, the Governor 
should address himself to it even in case of 
an emergency. 

The PRESIDENT observed that there appeared 
to be general agreement that article 4, para­
graph 2, should state that, except in the 
emergency situation provided for by article 15, 
the Security Council should be informed by 
the Trusteeship Council of any threat to the 
City of Jerusalem. He suggested that arti­
cle 15 might be amended to begin : " When 
the Trusteeship Council is not in session and 
there exists an imminent threat ... ". 

Mr. PADILLA NEnvo (Mexico) said that he 
would not insist on the deletion of the word 
"imminent " :from ~article 15. 

Mr. RYcKliiANS (Belgium) pointed out that 
the Mexican representative had agreed that, 
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aura ete resolue, le Comite de travail pourra 
etablir un texte approprie. 

l\1. FonsYTH (Australie) fait remarquer que 
dans le projet de Statut, la procedure normale 
figure a !'article 4, et la procedure exception­
nelle a l' article 15; en revanche, la proposition 
qui vient d'etre faite s'appliquerait aux deux 
categories de situation et la procedure ne 
varierait que dans la mesure ou le Conseil de 
tutelle serait ou non en session. 

A son avis, toute situation ayant des conse­
quences lointaines, implique une decision poli­
tique trop grave pour qu'elle soit laissee au 
Gouverneur; d'autre part, en cas de circons­
tances exceptionnelles, le Gouverneur devrait 
avoir directement acces au Conseil de securite 
et il devrait savoir sans equivoque de quel 
Conseil il devrait recevoir des instructions. 

Comme l'a dit le representant de Ia Belgique, 
c'est au Conseil de tutelle que doit revenir 
normalement la responsabilite de decider s'il 
faut informer ou non le Conseil de securite. 
Le paragraphe 2 de !'article 4 pourrait @tre 
ainsi conc;u : << Exception faite pour les situa­
tions prevues a !'article 15, le Conseil de tutelle 
informera le Conseil de securite, etc. ». 

M. PADILLA NEnvo (Mexique) constate que 
la Charte ne prevoit pas expressement ce genre 
de cas. II conviendrait done d'inserer dans le 
Statut que le Conseil de tutelle et le Gouverneur 
peuvent, dans certaines circonstances, s'adres­
ser au Conseil de securite. Le Conseil de securite 
a le droit d' examiner les menaces a la paix, 
qu'elles soient immediates ou lointaines. 

M. Padilla Nervo appuie la proposition qui 
tend a etablir, dans I' article 4, le principe selon 
lequel le Conseil de tutelle pent s' a dresser au 
Conseil de securite et, dans !'article 15, le 
principe selon lequel le Gouverneur peut faire 
cette demarche quand le Conseil de tutelle 
n' est pas en session. 

En reponse a une observation du represen­
tant de la Belgique, le representant du Mexique 
fait remarquer, qu'a part le mot<< imminente », 
il n'existe pas de difference essentielle entre les 
situations decrites a I' article 4 et celles decrites 
a !'article 15. Lorsque le Conseil de tutelle est 
en session, c' est a lui que le Gouverneur doit 
s'adresser, meme dans les circonstances excep­
tionnelles. 

Le PRESIDENT fait remarquer que tous les 
membres semblent d'accord pour reconnaitre 
que le paragraphe 2 de !'article 4 devrait stipu­
ler que, sauf dans les circonstances exception­
nelles prevues a I' article 15, le Conseil de 
tutelle doit informer le Conseil de securite 
de toute menace contre la Ville de Jerusalem. 
II propose que I' on modi fie ainsi le debut de 
I' article 15 : << Lorsque le Conseil de tutelle n'est 
pas en session et qu'il existe une menace 
imminente... >>. 

M. PADILLA NEnvo (Mexique) dit qu'il 
n'insistera pas pour la suppression du mot 
(( imminente )) figurant a !'article 15. 

M. RYcKMANS (Belgique) fait remarquer que 
le representant du Mexique a reconnu que le 
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when the Trusteeship Council was in session, 
the Governor should report to that Council. 
It followed that the only occasion on which 
the Governor should communicate with the 
Secur!ty ~ounc_il was whe~ the urgency of 
the SituatiOn did not permit the calling of a 
special session of the Trusteeship Council. 
l-Ienee, urgency was the deciding factor. 
·while the Governor should be capable of 
discerning the imminence of a danger, the 
high political responsibility involved in judg­
ing a dis~ant threat properly belonged to the 
Trusteeship Council. 

Mr. LIN (China) proposed the insertion in 
article 4, paragraph 2, of the phrase, " or in 
case of any situation the continuance of which 
is likely to endanger the maintenance of 
international peace and security ". Both types 
of threat, referred to earlier by the :Mexican 
representative, would then he covered in that 
article. He felt that the word " imminent " 
in 'article 15 should be deleted. 

Mr. FoRSYTH (Australia) said that, if the 
Governor were to report to the Trusteeship 
Council, even when an emergency existed, 
there might he uncertainty in his mind as 
to whether he was to expect instructions from 
the Trusteeship Council or from the Security 
Council. As, on such occasions, speed would 
he essential, it should he made clear that, in 
cases of emergency, once the matter had been 
reported to the Security Council all instructions 
to the Gm·ernor \vould he issued by that Council. 

The PnESIDENT remarked that the Working 
Committee would take into consideration the 
point raised by the Australian representative. 

Mr. PADILLA NERvo (Mexico) agreed with 
the Belgian representative that, when the 
Trusteeship Council was not in session, the 
Governor should inform the Security Council 
only when the threat was an urgent one. In 
his opinion, however, any threat to, or act of 
aggression against, the territorial integrity of 
the City was of an urgent nature. If article 4, 
paragraph 2, was meant to take into account 
long-range situations, it should be redrafted 
to include the phrase proposed by the repre­
sentative of China. 

Paragraph 2 of article 4 was referred to the 
Working Committee to be redrafted in the light 
of the discussion in the Council. 

ARTICLE 5. DE:\liLITARIZATION, NEUTRALITY 
AND PRESERVATION OF ORDER 

Paragraph 1 was provisionally adopted. 

Mr. GERIG (United States of America) said 
that it had been suggested to him that the 
word "neutrality", in paragraph 2, had an 
unpleasant connotation and might not he 
entirely consistent with the concept of collec­
tive security which should apply to an inter­
national territory administered by the United 
Nations. The situation might arise, for exam­
ple in which United Nations forces might wish 
to 'pass through the City of Jerusalem. He 
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Gouverneur devrait s' a dresser au Conseil de 
tutelle lorsque ce Conseil est en session. II 
s'ensuit que le seul cas ou le Gouverneur doive 
se mettre en relation avec le Conseil de securite 
serait un cas ou l'urgence de la situation ne 
permet pas Ia convocation d'une session speciale 
du Conseil de tutelle. Le facteur urgence est 
done un facteur decisif. Si c' est au Gouverneur 
qu'il appartient de juger de !'imminence d'un 
danger, c'est au Conseil de tutelle que revient 
Ia responsabilite politique majeure de juger 
s'il existe une menace lointaine. 

~L Lm (Chine) propose d'inserer le memhre 
de phrase suivant dans le paragraphe 2 de 
I' article 4 : « ou s'il existe une situation dont Ia 
prolongation est susceptible de menacer le 
maintien de Ia paix et de Ia securite interna­
tionales ll. Les deux types de menaces auxquelles 
le representant du Mexique a fait precedem­
ment allusion seraient ainsi prises en considera­
tion dans cet article. II estime qu'on devrait 
supprimer de l'article 15 le mot « imminente ll, 

:M. FoRSYTH (Australie) dit que si le Gouver­
neur doit faire rapport au Conseil de tutelle, 
meme dans des circonstances exceptionnelles, 
il ne saura peut-etre pas s'il doit attendre des 
instructions du Conseil de tutelle ou du Conseil 
de securite. Comme il est essentiel d'agir vite 
dans des cas de ce genre, il conviendrait d' eta­
blir sans ambiguite que toutes les instructions 
donnees au Gouverneur lui viendront du Conseil 
de securite des le moment ou le Conseil de 
securite aura ete prevenu. 

Le PRESIDENT declare que le Comite de tra­
vail prendra en consideration le point souleve 
par le representant de I' Australie. 

M. PADILLA NERvo (:Mexique) estime avec 
le representant de Ia Belgique que lorsque le 
Conseil de tutelle ne sera pas en session, le 
Gouverneur ne devra s'adresser au Conseil de 
securite que dans le cas de menace urgente. 
Mais a son avis, toute menace a l'integrite 
territoriale de Ia Ville ou tout acte d' agression 
contre cette integrite territoriale constituent 
des cas urgents. Si l' on vent que les situations 
ayant des consequences lointaines entrent dans 
le paragraphe 2 de !'article 4, ce paragraphe 
devrait etre remanie et contenir le membre de 
phrase propose par le representant de la Chine. 

Le paragraphe 2 de l' article 4 est renvoye au 
Comite de travail pour etre remanie a la lumiere 
de la discussion qui a eu lieu au Conseil. 

ARTICLE 5. DEliULITARISATION, NEUTRALITE ET 

:I<IAINTIEN DE L'ORDRE 

Le paragraphe 1 est provisoirement adopte. 

M. GERIG (Etats-Unis d'Amerique) dit qu'on 
lui a signale que le choix du mot « neutralite ll 

figurant au paragraphe 2 n'est pas heureux; 
l'idee de neutralite n'est peut-etre pas tout a 
fait compatible avec le concept de se~ur~te 
collective qui doit s'appliquer a U~ territ~Ire 
international administre par les Natwns Umes. 
On peut, par exemple,. prevoir. le c~s. ou . des 
forces armees des NatiOnS Umes desirerment 
traverser la Ville de Jerusalem. II est d'avis 
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believed that the word might well be replaced 
by "inviolability". 

Mr. GARREAU (France) felt that the word 
" inviolability " was closer to the spirit of 
the partition plan than the word " neutrality " 
which had actually been used in that plan. 

Mr. RYcKliiANs (Belgium) suggested that 
both words should he used. It should not be 
forgotten that Jerusalem was a sacred citv 
whose neutrality should be respected. · 

The PRESIDENT stated, in reply to a question 
by the representative of MEXIco, that resolu­
tion 181 (II) of the General Assembly stipulated 
that " the substance " of the provisions with 
respect to Jerusalem should be incorporated 
in the Statute. If it were felt that the word 
" inviolability " covered the substance of the 
provision in question, the Council need not 
feel hound by the actual wording of that 
provision. 

Mr. G.utREAU (France) remarked that the 
word " neutrality " might present difficulties; 
it might, to use the example given by the 
United States representative, prevent the 
passage of United Nations forces through 
Jerusalem. 

Mr. GERIG (United States of America) 
thought that the concept of neutrality was 
obsolete and did not fit into the system of 
collective security. If the Council was un­
willing to omit the word, however, he would not 
object to the addition of the word " inviola­
bility ". 

Mr. REID (New Zealand) observed that the 
word " neutrality " had a well defined mean­
ing; it implied not only freedom from attack, 
hut the promise not to attack anyone else. 
He urged that both words should be used. 

It was decided that the beginning of para­
graph 2 should read: " The neutrality and the 
im>iolability of the City ... ". 

Paragraph 2, as amended, was prwisionally 
adopted. 

The meeting rose at 5.55 p.m. 

TWENTY-FIRST MEETING 
Held at Lalfe Success, New York, 

on Friday, 20 February 1948, at 2 p.m. 

President: .Mr. F. B. SAYRE 
(United States of America) 

Present: The representatives of the following 
countries : Australia, Belgium, China, France, 
Mexico, New Zealand, Philippines, United 
Kingdom, United States of America. 

3. Consideration of the draft Statute for the City 
of Jerusalem (Tfll8 and T/122) (continued) 

ARTICLE 5. DEMILITARIZATION, NEUTRALITY 
AND PRESERVATION OF ORDER (continued) 

The PRESIDENT, observing that paragraphs 1 
and 2 had been dealt with at the preceding 
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qu' on pourrait tres bien rem placer ce mot par 
le mot « inviolabilite ». 

M. GARREAU (France) estime que le mot 
<< inviolabilite >> est plus pres de l'esprit du plan 
de partage que le mot (( neutralite )) qui a ete 
employe dans ce plan. 

l\1. RYCKMANS (Belgique) propose d'employer 
les deux mots. II ne faut pas oublier que Jeru­
salem est une Ville sainte dont on doit respec­
ter la neutralite. 

En reponse i; une question du representant 
du MEXIQUE, le PRESIDENT declare que la 
resolution 181 (II) de I' Assemblee generale 
demande que l'on fasse figurer dans le Statut 
la substance des dispositions relatives a Jeru­
salem. Si l'on est d'avis que le mot << inviola­
bilite » correspond a la substance des dispo­
sitions en question, le Conseil ne doit pas se 
considerer comme lie par la redaction de cette 
disposition. 

M. GARREAU (France) fait remarquer que le 
mot « neutralite >> pent creer des difficultes; 
pour reprendre l'exemple cite par le represen­
tant des !hats-Unis, il pourrait empecher le 
passage a travers Jerusalem de forces armees 
des Nations Unies. 

M. GERIG (Etats-Unis d' Amerique) pense 
que le concept de neutralite est desuet et ne 
cadre pas avec le systeme de la securite collec­
tive. Toutefois, si le Conseil n'accepte pas de 
supprimer le mot, il ne s'opposera pas a !'addi­
tion du mot << inviolabilite >>. 

M. REID (Nouvelle-Zelande) fait remarquer 
que Ie mot << neutralite >> a un sens bien defini; 
il implique, non seulement qu'on ne sera pas 
attaque, mais encore la promesse de ne pas 
attaquer autrui. II demande instamment que 
l' on emploie les deux mots. 

Il est decide que le debut du paragraphe 2 sera 
ainsi con9u : « La neutralite et l'iMiolabilite de 
la Ville .>> 

Le paragraphe 2 ainsi amende est adopte. 

La seance est levee a 17 h. 55. 

VINGT ET UNIEME SEANCE 
Tenue a Lake Success, New- York, 

le vendredi 20 fevrier 1948, a 14 heures 

President : M. F. B. SAYRE 
(Etats-Unis d'Amerique) 

Presents : Les representants des pays sui­
vants : Australie, Belgique, Chine, Etats-Unis 
d' Amerique, France, l\fexique, Nouvelle-Ze­
lande, Philippines, Royaume-U ni. 

8. Examen du projet de Statut de la Ville de 
Jerusalem (Tfll8 et T/122) (suite) 

ARTICLE 5. DE!IIILITARISATION, NEUTRALITE 
ET 1\IAINTIEN DE L'ORDRE (suite) 

Le PRESIDENT signale que l'examen des 
paragraphes 1 et 2 a ete termine a la seance 




