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I. INTRODUCTION

1. At its thirty-fourth session, the General Assembly adopted, on

17 December 1979, resolution 34/150, entitled ‘'Consclidetion and progressive
development of the principles and norms of international eccnomic law relating

in particular to the legal aspects of the new international econcmic order®, which
reads as follows:

The General Assembly.

Besring in mind Article 13, paragraph 1 (a) of the Charter of the
United Nations, in which the General Assembly is called upon to initiate
studies and make recommendations for the purpose of encouraging the progressive
development of internaticnal law and its codification,

Hotinag the relevant vrovisions of the Charter relating te international
econemic relations, in particular the promotion of soecial rrogress and better
standards of life in larger freedom in the Preamble, the achievement of
international co-operation in solving international rroblems of an economic,
social, cultural or humanitarian character in Articie 1, paragraph 3, and the
promotion of higher standards of living, full employment and conditions of
economic and social progress and development in Article 55,

RBecalling its resclutions 2542 (XXIV) of 11 December 1969, containing
the Declaration on Social Progress and Development, 2625 (XXV) of
24 October 1970, containing the Declaration on Principles of International Law
concerning Friendly Relations and Co-operation amonsg States in accordance with
the Charter of the United Nations, and 2626 (XXV) of 2k October 1970,
containing the International Development Strategy for the Second United Nations
Development Decade,

Recalling further its resolutions 3201 (3-VI) and 3202 {8-VI) of
1 May 19Tk, containing the Declaration and the Programme of Action on the
Bstablishment of a New International Economic Order, 3281 (XXIX) of
12 December 197k, containing the Charter of Econcmic Rights and Duties of
States, and 3362 (3-VII) of 16 September 1975 on development and international
econemic co-cperation,

Considering that the Charter and the ahove-mentioned resolutions and
declarations, as well as other resolutions and decisicns adopted by bodies
within the United Wations system and by conferences held under United Nations
auspices relating to the establishment of the new international econcmic order.,
together contain principles and pnorms of interneticnal cconcmic lew which
should govern economic relations between and among States of differing levels
of development and different economic systenms,

T Requests the Secretary-General, in ccllaboretion with the United
Tations Imstitute for Trainins and Fesearch snd in co~crdination with the
Urited Fations Commission on Tnvernaticnal Trade Law, to study the
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question of the consclidation and progressive development of the principles
and norms of international economic law relating in particular to the legal
aspects of the new international economic order, with a view to embodying them
in one or more instruments, as appropriate;

2. Invites Member States to submit their views on this question not
later than 31 July 1980;

3.  Further requests the Secretary-General to submit to the General
Assembly at its thirty-fifth session a preliminary report on his study and the
views of Governments received, under the item entitled "Consolidation and
progressive development of the principles and norms of international economic
law relating in partlcular to the legal aspects of the new 1nternat10nal
economic order”

2. Por the purpose of carrying out the tagks with which the Secretary-General is
entrusted under paragraphs 1 and 3 of the resolution, it is useful first of all to
trace the development which had led to the adoption of that resolution.

3. It may be recalled that the question dealt with in the resolution was originally
raised at the thirtieth session of the General Assembly in 1975, in the course of
its consideration of the item entitled "Report of the Economic and Social Council®.
On the recommendation of the Second Committee, the General Assembly took note of

the draft resolution entitled "Consolidation and progressive evolution of the norms
and principles of international economic development law" (A/C.2/L.14k7L/Rev.1l) and
decided to include that question as a separate item in the provisional agenda of its
thirty-first session in the hope that it would be allocated to the Sixth Committee
for consideration. 1/ At its thirty-first session, in 1976, the General Assembly
included the item in its agenda, allocated it to the Sixth Committee and decided,

by its decision 31/409 of 13 December 1976, on the recommendation of that Committee
(A/31/398, para. 5), to include it in the provisional agenda of its thirty-second
session. At its thirty-second session, in 1977, the General Assembly decided, by
its decision 32/440 of 16 December 1977, to defer consideration of the item to the
following session (A/32/465, para. 5). At the thirty-third session the Assembly
again decided, by its decision 33/42L4 of 16 December 1978, to defer consideration of
the said item, and to include it, under the present modified title, in the
provisional agenda of the thirty-fourth session (A/33/484, para. 5). Thus, until
the thirty-fourth session of the General Assembly no substantive discussion had been
held on the item in the Sixth Committee and in plenary meeting.

L. Discussions held in the Sixth Committee at the thirty-fourth session of the
General Assembly revealed a considerable amount of disagreement among the Member
States on the very basic issues of whether to undertake any consolidation and
progressive development of internationsl economic law.

1/ Official Records of the General Assembly, Thirtieth Session, Supplement
No. 3L (A/1003L), p. 717, item 12.
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5. Many speakers expressed the view that there was an increasingly urgent need

for a systematic effort to comsolidate the numerous principles and norms of modern
international law intc en appropriate instrument that would govern the economie
behaviour of States, international organizations, transnationsl enterprises and
other entities. The view was expressed that the codification process must econfirm
and develop the important principles of the sovereign economic equality of States,
permanent sovereignty over natural resources, equity and mutual assistance in
econcmic relations, the co-operation of all States in efforis to achieve progress
and development and to eliminate existing econcmic disparities, territorial
integrity, non-interference in the internal affairs of other countries, non-use of
force or the threat of force or any kind of economic coercion, peaceful settiement
of all disputes among States, including economic disputes. Support was voiced for the
initiative on the part of the sponsor of the resolution of drafting an international
convention or such other instrument as might be approvpriate which would embody the
legal principles and norms of international economic law relating in particular to
the legal aspects of the new international economic order. Tt was also felt that in
the light of the preliminary report which the Secretary-General was requested to
submit to the thirty-fifth session of the General Assembly, the Sixth Committee
could decide how best to proceed with the codification process of the subject.

5. Many other delemations, however, felt that it would be premature to proceed
with the drafting of such an international convention, as was proposed in the
original draf+ resolution (A/C.6/3L/L.1T) because the question required more
thorough discussion in the Sixth Committee. Tt was felt also that the time had not
yet come to discuss the idea of drafting an international convention or other
instrument relating to the legal aspects of the new international economic crder
since there were profound differences between variocus States and groups of States
with regard to the definition of that concept. Such an undertaking would, in fact,
rrobably be a disservice to the continuous process of negotiations on the subject,
and might be counterproductive.

7. The codification in one form or another of the economic rights and duties of
States was not viewed as a satisfactory formula for dealing with the problem
because, it was stated, such action would call imto question the value of relevant
resalutions already adopted by the General Assembly, making it even more daifficult
to reach agreement in that field. It was not yet time to formulate a text of a
binding nature on subjects that were continually being developed at the
intergovernmental level.

8. The view was also expressed that the norms and principles of international
eccnomic law should not be codified until agreement had been reached on specific
points. Any premature attempt at such codification might well impede the process
of international coc-operation that was currently being pursued mainly through the
medium of political discussion. It was essential to rectify the ineguities in the
existing system before seeking to codify the relevant norms and principles.
Regarding the study that the Secretary-General was asked to prepare, it was stated
that such a study was premature and unnecessary.
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G. The view was also expressed that work on the new internatiocnal economic order
should be well co-ordinated and that there should be no duplication or overlap.
Accordingly, topics of that nature should be alloeated to the body most competent
to study them. Inasmuch as the United Faticns Commission on International Trade
Law (UNCITRAL) wes already seized of the matter, there should be coneidered the
possibility of referring the cuestion to UNCITRAL for study by its working group.
It was said that UNCITRAL was the body most competent to deal with the topic from
the legal standpecint, with a view to the consolidation and progressive development
of the principles and norms of internaticnal economic law relating in particular
to the legal aspects of the new international eccnomic order.

10. It may be recalled that General Assembly resoluticn 34/150, quoted in
paragraph 1 above, was adopted at the 105th plenary meeting by 112 votes in
favour, 6 against, and 26 abstentions.

II. OBSERVATIONS CN THE TASKS TNTRUSTED TO THE SECRETARY-GENERAL
AND RELATED MATTERS

11. As provided for in paragraphs 1 and 3 of resolution 34/150, the
Secretary-General is requested a) to study, in collaboration with UNITAR and in
co~ordination with UNCITRATL, the question of the ccnsolidation and progressive
development of the principles and norms of international economic law relating in
rarticular to the legal aspects of the new international economiec order, with a
view to embodying them in one or more instruments, as appropriate; b) to submit to
the General Assembly at its thirty-fifth session a preliminary report on that
study under the relevant agenda item.

12. The task of studying this question i1s a long-term one, requiring adequate

time and resources, much background material, particularly from Covernments, and
appropriate guidance on the various issues involved from the United Wations crgans
dealing with the matter, It is anticipsted that scme further guidance will emerge
from a discussion which may be held on the item at the thirty--fifth session of the
General Assembly, particularly on the scope and nature of the requested study.

13. The present report has been prepared in compliance with the request contained
in paragraph 3 of resolutior 34/150 for a preliminary report on that study, to
be submitted at the thirty-fifth session of the General Assembly.

o
14. Tt should be noted that, under the terms of resolutior 2L/150, the preliminary
report is to be submitted to the General Assembly together with the views of
Governments reguested by the same resclution. In acecordance with paragraph 2,
the Secretary-General, by letter dated 14 January 1980, invited Member
States to submit their views not later than 31 July 1980. After that date and up
to 30 September 1980 replies have been reccived from the following States:
Byelorussian Soviet Scocialist Republic, Germany, Federal Republic of, Hungary
Hetherlands, Norway, Philippines., Ukrainian Soviet Socialist Republic, '
Union of Soviet Socialist Republice and United Republic of Cameroon. These

/e
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replies are reproduced in the annex to this report. Any further replies will be
reproduced in addenda to thé present report.

15. Pursuant to paragraph 1 of the above resolution, the study of the question of
the consolidation and progressive development of the principles and norms of
international economic law relating in particular to the legal aspects of the new
international economic order with a view to embodying them in one or more
instruments, as appropriate, is to be undertaken by the Becretary-General "in
collaboration with the United Nations Institute for Training and Research end in
co-ordination with the United Nations Commission on International Trade law'. It
is assumed that, mutatis mutandis, the same is applicable to the preparation of
this preliminary report. : o

16. The following actions were accordingly taken:

(2) UNCITRAL at its thirteenth session held in New York from 1U4 to
25 July 1980 noted with appreciation General Assembly resoclution 34/150, and
expressed its willingness to co-operate in the field of co-ordination with the
SBecretary-General in the conduct of the study, requested under the resolution.
The relevant work done by UNCITRAL is outlined in section IV of the present
report;

(b} UNITAR, having been approached by the Secretariat, forwsrded for

inclusion in the present report a contribution which is reproduced in
section V. ‘ : ‘

17. As to the views of Member States reproduced in the annex to this report, it
should be noted that the number of comtributions so far received (see para. 1k
atove), is small. It is felt, therefore, that, in this preliminary report, an
analysis, topical or otherwise, of the issues taken up in these replies is hardly
warranted. Such an analysis should, however, be made and imeluded in the final
study requested by the resolution, it being understood that the Secretarist will -
receive contributions from other Member States. '

III. OBSERVATIONS ON THE CONCEPT OF "CONSOLIDATION
AND PRCGRESSIVE DEVELOPMENT OF THE FRINCIPLES AND
NORMS" AS APPLIED TO INTERNATIONAL ECONOMIC LAW

18. It seems appropriate, in this preliminary report, to make some observations
with reference to the concept of "¢onsolidation and progressive development” of the
principles and norms of international economic law relating in particular to the
legal aspects of the new international economic order,

19. It may be recalled - and this is duly noted in General Assembly
resolution 34/150 ~ that under Article 13 of the Charter of the United Nations th
General Assembly is empowered to initiate studies and make recommendations for the

purposes of', inter alia, “encouraging the progressive development of international
law and its codification™.

/oo
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20. ©So far as the progressive development of international economic law is
concerned, it is the intention of the Secretary-General to be guided in preparing
the study, by the definition contained in the statute of the Tnternational Law
Commission, approved by the General Assembly in its resolution 174 (II) of

21 December 1947. TIn that statute the expression "progressive development of
international law" is used for convenience "as meaning the preparation of draft
conventions on subjects which have not been regulated by international law or in
regard to which the law has not yet been sufficiently developed in the practice
of States” (article 15 of the statute).

21, Neither the Charter of the United Nations mor the statute of the International
Law Commission inecludes any indication as to what may be considered as
Ycongsolidation" of principles and norms of international law. It is clear however
that “consolidation" could hardly be considered as something similar to .
"eodification" which is referred to in the Statute as meaning '"the more precise
formulation and systematization of rules of international law in fields where
there already has been extensive State practice, precedent and doctrine"

(article 15). The "principles and norms of international economie law relating in
particular to the legal aspects of the mnew international economic order” ecan hardly
be considered as constituting'one of such fields. It would seem, therefore, that
the concept of "consolidation", as it appears in General Assembly resolut1on 3h/150,
is in need of an appropriate clarification.

22. The task of carrying out the study requested by that resolution implies that
at the very outset there shall be an understanding as to what sources of ‘'the
principles -and norms of international economiec law relating in rarticular to the
legal aspects of the new international economic order” have to be covered in the
study. PRasic guidance to that effect seems to be provided by the relevant
provisions of General Assembly resolution 3L/150.

23. In this respect, it should be noted that, in the context of the question of
the consolidation and progressive development of those principles and norms, the
resolution considers as being "the relevant yrcvisicns® these provisions of the
United Nations Charter which pertain, as the resoluticn puts it, ™to internatiomsal
economic relations, in particular the promotion of social progress and better
standards of life in larger freedom in the Presmble, the achievement of:
international co-cperation in solving international problems of economic, social,
cultural or humanitarian character in Article 1, paragrarh 3, and the promotion of
higher standards of 1iving9 full employment and conditions of economic and social
progress and development in Artlcle 55" {second preambular paragraph of the
resolution).

2k, The preamble of the resolution also lists a number of United Nations
instruments and decisions and considers them as ones "relating to the establishment
of the new international economic order” and thereby as relevant to the question

of consclidation and progressive development of the principles and norms of
international ec0nomic law. They are as follows:

{(a) Declaration on Social Progress and Development (General Assembly
resclution 25h2 (XXIV) of 11 December 196%);

levs
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(b) Declaration on the Principles of International Law concerning
Friendly Relations and Co-operation among States in accordance with the
Charter of the United Wations {General Assembly resolution 2625 (XXV) of
2k October 1970),

(¢} General Assembly resolution 2626 (XXV) of 24 October 1970 containing

the International Development Strategy for the Second United Nations
Development Decade;

(4} Declaration on the Establishment of a New Tnternational Eccnomic
Order (General Assembly resolution 3201 (8-VI) of 1 May 197k):

(e) Programme of Action on the Establishment of a New International
Eeonomic Order (General Assembly resolution 3202 (8-VI) of 1 May 197h4):

(f) Charter of Zconomic Rights and Duties of States (General Assembly
resolution 3281 (XXIX) of 12 December 197h4):

(z) General Assembly resolution 3362 (S-VII) of 16 September 1975 on
development and international economic co-operation.

25. In the last preambular paragraph the resolution refers also to "other
resolutions and decisions adopted by bodies within the United Nations system and
by conferences held under United Nations auspices relating to the establishment
of the new internaticnal economic order™. There is, indeed, a need to identify
those resolutions and decisions in order to cover them adequately in the study.

26. As the subject of the study is the question of the consolidation and
progressive development of the principles and norms of international economic law
relating in particular to the legal aspects of the new international economic
order, it seems to be also of importance to determine what are at present the

state and status of the principles and norms tc be consolidated and rrogressively
developed.

27. 1In the final preambular paragranh of its resolution 34/150, the
General Assembly considers that the United Nations Charter and the declarations,
rescolutions and decisicons listed and referred to in paragraphs 19 and 20 above,

“together contain principles and norms of international economic law which
sktould govern econcmic releticns tetween srd amcng States of differing levels
of development and different economic systems'.

28. Taese provisions, particularly one to the effect that the above instruments
taken "together” contain principles and norms of international economic law, seem
to imply that the latter are in the process of emerging. This process, especially
so far as the principles and norms of the new international econcmic order are
concerned, is indeed rot an instantanecus phenomenon but a continuing one.

foo.
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29. This is particularly valid with respect to what resolution 34/150 calls
"norms of international economic law", and to a considerable extent this is also
valid with regard to "the principles" of that law, although the latter may seem
to be more ripe for consolidation and progressive development. The relevant
international instrument, such as the Declaration on the Establishment of a
New International Economic Order, the Charter of Economic Rights and Duties of
States, embody quite a number of such prineiples which may be considered as
susceptible to further development and consclidation through the elaboration of
an appropriate legal instrument.

30. Tt may therefore be assumed that the consclidation and progressive development
of those principles could be the first stage of the process contemplated in

General Assembly resolution 34/150. Should that be considered as heing an
acceptable approach, the Secretary-Genersl will undertake the necessary study of
the matter as the first task in fulfilment of the mandate entrusted to him in
(General Assembly resolution 34/150.

/oo
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IV. VWORK OF THE UNITED NATIONS COMMISSICN ON INTERNATIONAL
TRADE LAW IN THE FIELD OF INTERFNATIOWAL ECONOMIC LAY
AND THE LEGAL ASPECTS OF THE NEW INTERNATIONAL
ECONOMIC ORDER

A. DBubstantive work

31. Vhen the Commission was established in 1966, no reference was made in its
mandate to legal issues of the new international economic order. Reflecting the
growing support for the inclusion of such issues in the work programme of the
Commission, the General Assembly, by its resolutions 3494 (XXX) of

15 December 1975, 31/99 of 15 December 1976 and 32/145 of 16 December 1977, had
called upen the Commission to take account in its work of the relevant provisions of
the resolutions of the sixth and seventh special sessions of the Assembly that
laid down the foundations of the new international econcmic order, thus extending
the original mandate of the C ommission. 2/

32, Accordingly, at the eleventh session of the Commission in 1978, a proposal
for a decision in respect of the action to be taken regarding the new international
economic order was submitted by the representatives of Egypt, Ghana, India, Kenya,
Nigeria, the Philippines, Singapore and the United Republic of Tanzenia, and by
the observer for Yugoslavia, At that session the Commissicon decided to ineclude

in its work programme a topic entitled “the legal implications of the new
international economic order” and requested the Secretary--General to prepare

"a report setting forth subject-matters that are relevant in the context of the
development of a new international economic order'”. The Commission on that
occasion algo established a Working Group on the Hew International Economic
Order "to examine the report of the Secretary-General in order to make
recommendations as to specifie topies which could appropriately form part of the
progremme of work of the Commission". The Commission, however, deferred the
designation of States members of the Working Group until its twelfth session,
pending the submission of the report of the Secretary-General mentioned above. 3/

33. In compliance with the above decision, the Secretary-Genersl sutmitted a
report dated 2 May 1979, entitled "New international economic order: possible
work programme of the Commission" (A/CN.9/171). This report reviewed "subject-
matters of possible relevance to international trade' under the following
headings and sub-headings:

A. General principles of internatiomal econcomic development
1. General principles

2. Hon-diserimination

2/ Official Records of the General Assembly, Thirty—-third Session,
Supplement lo. 17 (A/33/17), para. 55.

3/ Ibid., paras. T0 and T1.

/oen
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Comnodities

1. Commodity agreements

2. Producers' associations
Trade

1. Generalized system of preferences
Most-favoured-nation treatment
3. Trade obstacles

4. Restrictive business practices and
unfair competition

5. Code on international trade law
6. Uniform conflict of law rules

7. General conditions, standard clauses
and model rules

8. Arbitration

9. Recognition and enforcement of judgements
Monetary system

1. Monetary system in general
2. Exchange rates

3. Tax treaties
Industrialization

1. Investment law
2. Investment contracts
3. Leonomic co-operation agreements

4, Contracts on industrial co-operation
Transfer of technology

1. Importance of technology

2. Code of conduct for the transfer
of technology

3. . Contracts for the transfer of technology

L,  Industrial property rights

A/35/L66
English
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G. Transnational corporations

1. Activities of transnationel corporations

2. I1licit payments

H. Permanent Sovereignty of States over Haturel
Resources

1, Natural resources
2, Nationalizetion

3. Enviromment

34, At its twelfth session in 1979, the Commission designated the following

17 States as members of the Working Group: Argentina, Australia, Chile,
Czechoslovakia, France, German Democratic Republic, Germany, Federal Republic of,
Ghana, India, Indonesia, Japan, Kenysa, Mexico, Nigeria, Union of Soviet Socialist
Republies, United Kingdom of Great Britain and Northern Ireland and '
United States of America. Ej The Commission requested the Working Group to
examine the report of the Secretary-General, taking into account the records

of the discussions of UNCITRAL on its eleventh and twelfth sessions, and to

make recommendations as to specific topics which could sppropriately form part

of the programme of work of the Commission, 5/

35. The Working Group held its session at United Nations Headquarters in
Wew York from 14 to 25 January 1980 (see A/CN.9/1T6), At that session the Working

Group reached a consensus on the following list of topics which it proposed to-the
Commission for possible inclusion in its programme of work:

1. Legal aspects of multilateral commodity agreements.

2. Study aimed at identifying legal issues arising in the context of
foreign investment that might be suitable for consideration by the
Commission.

3. Study on intergovernmentel bilstersl agreements on industrial
co-operation.

4. Harmonization, unification and review of contractual provisions
commonly occurring in international contracts in the field of
industrial development, such as contracts on research and development

4/ Ibid., Thirty-fourth Session, Supplement No. 17 (4/34/17), para. 100.
5/ Ibid,

/oo
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consulting, engineering, supply and construction of large industrial
works (including turn-key contracts or contrats produit en main),
transfer of technology (including licensing), service and maintenance,
technical assistance, leasing, joint venture, and industrial
co~operation in general.

5. Identification of conecrete legal problems arising from the activities
of trensnational corporations, having repard to, in particular, the
need for co-ordination of work with other competent bodies in this
field.

6. Study on concession agreements and other agreements in the field of
natural resources taking into account the work carried out by other
competent bodies in this field and the need for co-ordination.

36. It should be noted that the Working Group had not discussed the order aof
priorities to be accorded to the topics proposed by it, but that it was
unanimously of the opinion that item U4 was of special importance to developing
countries and to the work of USCITRAL in the context of the new international
economic order.

3T. At its thirteenth session in 1980, the Commission had before it the above
report of the Working Group, and alsc a study dated 16 May 1980 on item L which
had been prepared by the Secretary-General in response to a request made by the
Working Group (A/CN.9/191}. &/

38. The Commission took note with appreciation of the report of the Working Group
on the New International Economic Order and on the basis of its recommendation the

Commission agreed on the following decision:

"to accord priority to work related to contracts in the field of
industrial development™.

39. In the same decision, the Commission requested the Secretary-General

{0 carry out preparatory work in respect of contracts on supply )
and construction of large industrial works and on industrial co-operation”,

and also,

“"to submit a report to the Working Group on the New International
Econonmic Qrder™,

é/ The study reviewed the various types of contracts used in the context
of industrialization, described their main characteristics and content and
referred to the work carried out in this field@ by cother organizations.
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L0, Tt also requested the Working Group to submit a progress report to the
fourteenth session of the Commission in 1981. 7/ It was alsc decided that the
' Working Group on the New Internatiocnal Economis Order would be comprised of all
States members of the Commission. The meeting of the enlarged working group

is scheduled to take place from 9 to 18 June 1981 at Vienna. 8/ :

B. Co-ordination of work

L1, At its twelfth session (1979), the Commission considered the subject of the
co-ordination of the work of organizations engaged in the unification of
international trade law 9/ with special reference to the proposed work on the

new international economic order. 10/ The Commission decided to submit for adoption
. to the General Assembly a draft resolution on co-ordination. 11/ This draft
resolution was adopted by the General Assembly as resolution §E71h2 of

17 December 1979, which reads as follows:

"The General Assembly,

Noting that. the significant increase in economic and trade relations
between States and their peoples has given rise to increased activities of
a legislative neture by international bodies and organs both within and
without the United Nations system,

Being of the view that such activities should not lead to the
duplication of work or the establishment of conflicting rules, resulting
in non-ratification by States or non-application by the courts,

Recalling its resolution 2205 (XXI) of 17 December 1966, by which it
established the United Nations Commission on International Trade Law and
conferred upon that Commission the mandate of furthering the progressive
harmonization and unification of the law of international trade by,
inter alia, co-ordinating the work of organizations active in this field .
and encouraging co-operation among them,

7/ Official Records of the General Assembly, Thirty-fifth Session,
Supplement No. 17 (A/35/17), para. 143.

8/ Ibid., pera. 165,

9/ The co-ordination of the work of organizations engaged in the unification
of international trade law is a duty imposed on the Commission by General Assembly
resolution 2205 (XXI) of 17 December 1966 which established the Commission. In
order to assist the Commission in performing this function, the Secretary-General
has presented to each session of the Commission a report entitled "Current
activities of international organizations related to the harmonization and
unificstion of international trade law",

10/ Official Records of the General Assembly, Thirty-fourth Session,
Supplerment No. 17 (A/34/17), paras. 95-99. ‘ -

11/ Ibid., para. 131,

[onn



A/35/466
English
Page 15

Considering that, by virtue of the mandate conferred upon it by the
General Assembly, it is among the tasks of the United Nations Commission
on International Trade Law to ensure that legal texts prepared by various
internstionsl organizations in the field of international trade law
contribute to a coherent and generally acceptable system of international

Claw, o ‘ '

Bearing in mind the establishment by the United Nations Commission
on International Trade Law of the Working Group on the New International
Economic Order and its mandate, as well as the programmes of work of the
other working groups of the Commission, -

Reaffirming its resolution 33/92 of 16 December 1978,

1. Reaffirms the mandate of the United Nations Commission on
International Trade Law in the co-ordination of legal activities in the
field of internaticonal trade law;

2. Calls the attention of all organs and bodies within the United.
Nations system to this mandate of the United Nations Commission on
International Trade Law:

3. Invites all organs and organizations concerned to co-operate with"
the United Nations Commission on International Trade Law by providing it
with relevant information on their activities and by consulting with it

4, Calls upon all Governments to bear in mind the importance of
improved co-ordination of activities related to participation in the various
international organizations concerned with international trade law;

5. Requests the Secretary-General:

(g) To take effective steps to secure =z close co-ordination, especially
between those parts of the Secretariat which are serving the United Nations
Commission on International Trade Law, the International Law Commission, the
United Nations Conference on Trade and Development, the United Nations
Industrial Development Organization and the Commission on Transnational
Corporations; '

(b) To place before the United Nat{ons Commission on International
Trade Law, at each of its sessions, a report on the legal activities of
"~ the international organs, bodies and organizations concerned, together
with recommendations as to steps to be taken by the Commission."

42, The subject of co-ordination was also considered by the Working Group on

the New International Economic Order. The Working Group agreed that the Commission
should give particular attention to the need for co-ordination in respect of legal
work relevant to the new international economic order by resson of the fact that
the General Assembly had requested all United Nations organs and bodies to
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contribute to the establishment of a new international economic order. Therefore,
the danger of duplication of efforts and work was much greater in the latter
arca (A/CH.9/176, para. 37).

W3, The Working Group placed before the Commission the fellewing considerations
relating to co--ordination:

"{a} It is in the first instance the duty of Governments represented
in United Hations bodies 4o exercise control over the programmes of work of
these bodies and in particular to ensure that in drawing up those programmes
work programmes already existing should be taken into account. In this respect
attention was drawn to the usefulness of the reports on the work of other
orgenizations in the field of internaticnal trade law which the Secretary-
General submitted to the annual sessions of the Commission. The suggestion
was made that such reports would gain in usefulness if they contained more
detailed information on the scope of subject matters dealt with by these
organizations and on the progress made in respect of them. It was further
suggested that the Secretariat of the Commission should submit detailed
reportis in respect of a given subject matter similar to the report submitted
to the twelfth sessicon of the Commission regarding transport law;

(b} There should be & greater co-operation between the secretariats
of the United Mations bodies concerned, in particular between those serving
the Commission, the United Hations Conference on Trade and Development, the
United Nations Industrizl Development Organization, the Centre for
Transnational Corporations and the Committee for Natural Resources. Such
co-operstion could be achisved by periodic neetings between the hesds of
the secretariats involved. TFurthermore, in areas where this was relevant,
the secretariat of a United lations bhody dealing with a given subject
related to any subject on which certain results had already been achieved
by another United Wations body should inform its body of those results. In
this connexion, reference was made to the successful work of the Commission
in the area of international commercial arbitration and the desirability
that cther United Hations bodies should be informed of that work whenever,
in their own work, the guestion of settlement of disputes arose:

(e) It was noted that under General Assembly resolution 34/142 the
Secretary-General had been requested to take effective steps to secure =
close co-ordination, especially between those parts of the Secretariat
which are serving UNCITRAL, the International Law Commission, UICTAD,
UHIDO, and the Commission on Transnaticnal Corporations. The view was
expressed that there might well be an urgent need for a more rational
approach by the United Nations tc the legislative work of its various
organs,

(@) Thought, was also given to the feasibility of regular meetings of
chairmen of commiszions and committees.™ (A/CN.9/176, para. 39).
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LY, The Commission at its thirteenth session (1950) considered the views of
the Working Group. The Commission was agreed that the recommendations of

its Working Group on the New International Economic Order, if fully implemented,
would go a long way to improve the current lack of co-ordination. However, it
was felt that more information was required about the programmes and terms of
reference of the various United Wations crgans before it would be possible to
recommend & concrete course of action.

45. The Commission therefore requested its secretariat to submit to it at its
next annual session complete information on the activities of other organs and
international organizations so as to enable the Commission to consider the
question of co-ordination of work in full knowledge of the issues involved and
to take such decisions as may be appropriate,

V. ACTIVITIES OF THE UNITED NATIONS INSTITUTE FCR
TRATNING AND RESEARCH IN THE FIELD OF INTERNATICNAL
ECONOMIC LAW AND THE LEGAL ASPECTS OF THE NEW
INTERNATICNAL ECONCMIC ORDER

46, The United Mations Institute for Training and Research (UNITAR) has
undertaken a number of studies on the legal aspects of the new international
economic order and has alsc incorporated this subject in its training programmes.
Among the recent studies published by UNITAR are two entitled: ''The Function

of International Law in the New International Economic Order" by K. Venkata Raman
/in_The Structure of the World Economy and Prospects for a New International
Economic Order, edited by Laszlo and Kurtzman, Pergamon Pre:ss, ;989/; and

zlso by K. V. Raman, "Legal Obstacles" (chap. 1, Sect. 3) Zih The (Obstacles

to the New International Teonomie Order, edited by Laszlo et al /.

L7. UNITAR's training department has a number of activities which invo}ve
legal aspects of the new international economic order. This topic iz discussed
in the international law fellowship programme organized annually by UNITAR

and in the regional training and refresher courses in international law. BSuch
a course is planned for the Asia and Pacifie region in 1981 which will )

deal specifically with various legal aspects relating to the new international
economic order, Lectures on this topic are also included in certain other
training programmes such as the training programme on multilateral diplomacy
for nationsl officials of Suriname.

4L8. UNITAR also sponsored a seminar on economic and legal aspects of the

establishment of a new international economic order in Moscow from
15 to 23 April 1980,

foo.
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BYELORUSSIAN SOVIET SCCIALIST REFUBLIC

Zﬁfiginal: Russiq£7

15 September 198@7

1. Tn the United Nations and other international organizations the Byelorussian
Soviet Socialist Republic has consistently held the position that the
international economic order should be based on democratic and egquitable
principles, should respond to the interests of States with different soclo-economic
systems, and should promote the strengthening of relations based on friendship
and trust between peoples and the development of effective, mutually advantageous
co-operation, In this regard the Byelorussian SSR stresses the importance of

the statement by the Soviet Government dated 4 October 1976 on the

restructuring of internatiocnal economic relations, and the positions of

principle contained in a series of joint statements by the delegations of the
countries of the socialist community. The joint statement by the delegations

of Bulgaria, the Byelorussian Soviet Socialist Republic, Czechoslovakia, the
German Democratic Republic, Hungary, the Mongolian People's Republie, Poland,

the Ukrainian Soviet Socialist Republic, the Union of Soviet Socialist Republics
and Viet Nam, issued on 2 February 1980 during the Third General Conference of
UNIDO, reads:

2. "On the basis of the principles of equality of countries, respect for their
sovereignty and territorial integrity, non-intervention in their internal affairs,
and mutual advantage, the socialist countries, which are the authors of this
declaration, are helping the developing countries in many ways to set up their
societies on modern material and technical bases,

3. "By its content, principles and modes of operation, economic, commercial,
scientific and technical co-operation between the socialist States and the
developing countries is opposed to the system of imperialist exploitation and
exercises great progressive influence on the entire system of international
economic relations.

4, "As they unfailingly observe those principles and actively advocate their
implementation within the United Nations and other bodies, the socialist
countries encourage their implementation in international relations, and
energetically support the developing countries in their struggle for the
readjustment of international economic relations on the basis of equality and
equity and for the establishment of a new internastional economic order, The
new type of economic relations between socialist countries and developing countries
has proved its effectiveness in the face of the aggravation of the crisis of the
capitalist economy,"

5. The joint statement further points out that 'world capitalist ecomnomic
mechanisms, when they operate 'normally', merely go on reproducing relastionships
of exploitation, inequality and dependence, while in times of crises they -
transfer the worst consequences of these to the developing countries”.
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6. In view of the foregoing, the ides of codifying principles and norms
regulating international economic relations in order to further strengthen the
progressive basis of those relations and eliminate from that field the hegative
features cited above, which impede development and social progress, is of special
interest,

Te As is well known, the process of formulating and generalizing legal norms
regulating international economic relstions is already under way and is reflected
in both theory and practice, In 1964, for example, the first session of the
United Nations Confecrence on Trade and Development approved the basic principles
of international economic co-operation rroposed by the delegations of the USSR

and other socialist countries; while at the twenty-ninth regular session of the
General Assembly (resolution 3281) and at its sixth special session (resolutions
3201 and 3202), the General Assembly adopted the Charter of Feonomic Rights and
Duties of States and the Declaration and Programme of Action on the Dstablishment
of a MNew International Fconomic Order, which are of great importance in this field.

a. The question whether the progressive provisions contained in these documents
will form a basis for legal norms defining the specific and unconditional '
obligations of States in international economic relations can be answered only
by means of a most thorough and comprehensive analysis of their practical
implementation, account being taken of the diversity of economic relations among
States and the influence of political and other factors on the formation of
these relations. A study of the codification of norms cf international economic
law within the United Nations Commission on International Trade Lav could serve
as the basis for such an analysis.

GERMANY, FEDERAL REPUBLIC OF

1§figina1: Englisﬁ?
iéi August 19897

1. The Federal Republic of Germany has shown through its participation in the
work of the United Nations that it actively supports the development of economic
co-operation among States, It does so in the spirit of the Charter of the
United Nations whose preamble expresses the determination of the peorples

"to promote social progress and better standards of 1ife in larger freedom".

2. The Federal Republic of Germany is striving bilaterally, regionally and
within the United Nations to create, in collaboration with other States, conditions
of stability and well-being which are necessary for peaceful and friendly

relations among nations based on respect for the principle of equal rights and
self-determination of peoples,

3. In so doing it proceeds on the understanding that growth and development
have come to be a joint objective and a joint responsibility of all States. All

feos
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members of the United Nations are confronted with the following challenge: +to
build up an order of co-operation towards the establishment of which all States
and all groups of States will make a contribution of their own so as to be

able to achieve the dual aim of sustained non-inflaticnary growth in the
industrialized countries and an accelerated and proportionately higher rate of
growth in the developing countries.

b, The establishment of such an order specifically calls for a reshaping of
North-South relations. In line with the present division of labour, the

developing countries are supplying mainly raw materials and the industrialized
countries primarily finished products.

5 The Federal Republic of Germany has repeatedly stressed the need to replace
this traditional pattern of exchange by increasingly balanced co-operation and
a greater degree of equality and to provide the countries of the third world
with more favourable external conditions for their development.

6. It has therefore also repeatedly reaffirmed its readiness to help within
the fremework of the North=-South dialogue to accelerate development and to
establish a balanced pattern of North-South co-operation. Like the other members
of the Furopean Community, it is convinced that this is only possible on the
basis of free world trade, and it is ready to accept the structural changes
resulting from open markets and to master the nroblems they create.

Te In the endeavour to creakte & new intermational economic order based on
co-operation among States in accordance with the prineiples and purposes of the
Charter of the United Nations, it is essential, in the view of the Federal '
Goverrnment, that the existing structures shkould be steadily developed and
adjusted, in a flexible way, to ever new requirements and conditions. The aim
must be to preserve the effectiveness of the steering mechanism of the market
economy and to ensure for the developing countries both equal participation in
world economy and a more than proportionate rate of growth.

8. The search for a new order must be based on the recognition that neither
side ~ developing or industrislized countries - can reach its economic goal alone,
The developing countries can step up their own progress only in a climate of
world-wide economic growth. More stable commodity prices, increased exports of
finished goods from the developing countries, a greater transfer of resources -
all this depends on the industrialized countries' returning to stable growth.

9. The industrialized countries for their part need the impetus of
accelerated development to regain stable growth.

10. The international economic order must therefore serve the twofold aim of
providing more than proportionate growth rates in the developing countries and
stable growth in the industrialized countries. Tt must be an order based on
equality and mutual commitment in which each group of countries assumes
responsibility for the realization of both aims in the awareness that only thus
will it be able to attain its owm goal.

/.CD.
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11. 1In the spirit of the above principles which guide the Federal Republic of
Germany in its efforts in the development of the world economy, the Federal
Republic has for years been providing substantial material contributions, thus
giving proof of its determination to promote economic progress, especially in

the developing countries, and to support all measures which might help to improve
international economic relations, ' '

12, The Federal Republic of Germany holds the view that the Progressive
development of international law can also be of importance in this context. It
. has considerable doubts, however, as to whether the current endeavours to
consolidate the principles and norms of international economic law are suitable
for bringing the international community nearer its objective of development or
whether they in fact impede development because the elaboration of rigid legal
norms is not in keeping with the basically dynamic nature of the law and the
present state of negotiations within the various bodies. The Federal Government
expects the eleventh special session of the United Nations General Assembly in
Aupust end the global negotiations envisaged for 1981 to deal in detail with
the complex subject of improving international economic relations. Tt hoves
that the North-South dialogue can be continued and intensified within this
framework and also within other bodies and that the gradual approximation of
prositions will produce useful and’ constructive results for all concerned.

13. The Government of the Federal Republic of Germany expects the report of

the United Nations Secretary-General, pursuant to Ceneral Assemhly resclution
34/150, to reflect the views of States on the current state of the

international economic order and possible improvements to that order. It remains
to be seen whether the report can evolve a consensus on certain existing rules
of international customary law and certain norms in international contractual
law. In any event, it will have to be taken into account that the International
Court of Justice, in its Judgement on the continental shelf, stated the following
with regard to international customary law:

"... the state practice, including that of States whose interests are
specially affected, should have been both extensive and virtually uniform in
the sense of the provision invoked and should moreover have ocecurred in such
a way as to show a general recognition that a rule of law or legal
obligation is involved, " (North Ses Continental Shelf, Judgement, I.C,J.
Reports 1969, p, 43) ' ' :

14, Tt will also have to be borne in mind that the reservations made by States
with regard to certain resolutions or their voting against them should be _
assessed not only as an expression of the legal convictions of those States.

15, This is also of importance in this context because the resolutions listed in
the preamble to resolution 34/150 contain disputed demands. Thus, the Federal
Republic of Germany, like other major trading countries, was unable to vote for
the Charter of Economic Rights and Duties of States because of certain disputed
pasgages. It hes also, like other States, stated its reservations with regard to
other resolutions listed in resolution 34 /150,

/coo
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16. The United Nations can blay an important part in the progressive develcpment
of international law, The Federal Government attaches great importance to the
elaboration of new norms of international law recognized by the international
community, The indispensable prerequisite for this is, however, the

achievement of a consensus among those concerned., The formulation of demands

by some States against the wishes and convictions of other States is not
sufficient for this purpose.

17. The Federal Republic of Germany would, therefore, appreciate it if the
envisaged report of the United Nations Secretary-General concentrated on the
elaboration of prineiples and norms which the international community as a whole
subscribes to. These are, in the Federal Government's view, primarily the
principles and norms deriving from the Charter of the United Nations (especially
arts. 55 and 56). Accordingly, the Federal Government has no doubt that joint
efforts by all States are required in order to reduce progressively the gap
between rich and poor countries. The starting-point for this task is solidarity
and joint responsibility of all Member States of the United Nations for the
attainment of the objectives laid down in Article 55 of the United Nations
Charter. The Federal Government believes that no country, regardless of its
social or economic order, may evade this responsibility.

18, In this connexion, countries must at last rid themselves cf the notion that
some of them stand to gain whilst others will lose.

19. The principle of economic co-operation with third world countries in the
interest of both sides is reflected in the numerous bilateral and multilateral
trade agreements conecluded by the Federal Republic of Germany directly or as a
member of the Furopean Economic Community, Furthermore, the Federal Republic

of Germany has rendered a significant contributicn to the economic development of
developing countries by means of a great number of agreements on technical and
financial co-operation with third world countries and through substantial
contributions to the multilateral development aid programme.

20, The Federal Republic of Germany proceeds on the understanding that the
promotion of the economiec development of countries which are not yet sufficiently
advanced to be able adequately to supply their own populations is an important
principle of the existing international order deriving from the principle of
solidarity. The PFederal Government, therefore, finds it all the more regrettable
that some countries are evading this political and moral responsibility. When
the principle of solidarity has been recognized by all States and not just by
some of them, consideration could be given to deriving more concrete results

from this principle. However, until that is the case, there can be no gquestion
of a general State practice which is needed for the emergence of international
customary law, The Federal Government is, therefore, of the opinion that the
legal view expressed by the United Nations Secretary-General in A/CN L /ohs,
paragraph 167, remains velid,

foes
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2l. Despite the different views and interests and the difficulties described
above, the efforts to achieve agreement on concrete issues will nevertheless
yield progressive results.

22, These results will increasingly lead to new rules of economic relations
between netions which may be consolidated and become rules of international
customary law. At present, it is important that all States should meet their
obligations of solidarity and be bPrepared to participate through negotiations
in solving the great number of complex problems that still exist.

23. Consequently, the Federal Government shares the view already expressed by
certain States during the thirty-fourth session of the General Asserbly that the
work of the Sixth Committee on the principles and norms of international economic
law should be deferred until balanced results begin to emerge in the further
course of the North-South dialogue. Tt will then be possible, on the basis of
such progress, to deal in the Sixth Committee by consensus, as is usual, with

the question of elaborating more conerete rules.

24, The co-ordination with the United Nations Commission on International Trade
Law (UNCITRAL) envisaged in General Assembly resolution 34/150 will, in the
opinion of the Federal Republic of Germany, be useful for the work in question.
However, it must be borne in mind that the province of UNCITRAL is primarily
the private sector. In the Federal Government's view, therefore, UNCITRAL
should, if possible, not deal with material issues of public law., Reference is
also made to the report of the UNCITRAL Working Group on the New Internstional
Economic Order contsined in A/CN.9/175.

HUNGARY

1§}iginal: Englisgy
/25 August 19807

1. The Government of the Hungarian People's Republic attaches great importance
to the deepening of international economic coe~operation and to the transformation
of international economic relations on a democratic and just basis. Tt supports
the progressive basic prineiples laid down in the Declaration on the
Establishment of a New International Economic Order and in the Charter of
Economic Rights and Duties of States, the implementation of which promotes the
establishment of international economic co~operation based on equal rights,
Justice and respect for sovereignty and excludes from these relations every
manifestation of dependence, exploitation, prejudice and especially discrimination
based on the differences in socic-economic systems. The Hungarian People's
Republic supports the just efforts of the developing countries which aim at
strengthening and consolidating their economie independence, establishing
conditions of unlimited possession over their resources and economic activities
and at accelerating their socio-economic development,
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2, The Government of the Hungarian People's Republic supports in principle

the efforts being made within the fremework of the United Nations to draw up
general repulatory measures concerning the subject in question. As is known, &
special working group was formed under the auspices of the United Nations
Commission on International Trade Law to study at expert level, and in appropriate
depth and detail, the legal aspects of a new economic order and to establish the
indispensable basis for future efforts to draw up regulatory measures. The

subject needs to be explored in grester depth, and the working group has only
just begun its vork.

3. On the basis of the above, the Government of the Hungarian People's Republic
feels that it is premature to elaborate the details of a draft instrument relating
to the norms and principles of international economic law, in particular with
regard to the legal aspects of the new international economic order and, for

this very reason, it proposes that the concrete work concerning detailed legal
regulations should be carried out at a later date in the light and on the basis

of the results of the said preparatory activities,
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NETHERLANDS

/Original: English/
/29 September 1980/

1. During the debate on the question of the consolidation and progressive
development of the principles and norms of international economic law in the Sixth
Committee of the thirty-fourth session of the General Assembly, the Netherlands
expressed some reservations. The Netherlands stated that the time was not ripe for
deciding a priori that "the" principles and norms of tha law concerning a new
international economic order ought to be embodied in an international instrument.
The Netherlands also noted that it would be meaningful to start, as an
investigatory and possibly preparatory step, with an open and unprejudiced
discussion on such emerging concepts as the right to development, the duty of
States to co~operate for global welfare, the right to economic self-determination
and the recognition of developing States as subjects of international economic law
with special rights.

2. The Netherlands would once again like to emphasize the need for such a
discussion. The Commission on Human Rights and other agencies of the United
Nations have begun a debate on the question of the right to development. The
Netherlands considers it to be of cardinal importance that this discussion be
continued and that it should include the relationship between solidarity, common
interests and international law.

3. VWhat is at steke is the development of international law designed to achieve
in the internaticnal context what are now policy objectives in some countries
individually. Tt is important to move gradually towards this goal by first
identifying the area where the need is most pressing and by trying to reach
preliminary agreements in the form of non-binding rules, for example in the form
of codes of conduct. The ultimate aim of such an exercise would be the creation
of a system of mandatory rules of international law, including rules centaining a
definition of the right to development and slaborating its contents.

NORWAY

/Original: English/
/22 Septeuber 19807

1. The establishment of a new international economic order is of great urgency on
the agenda of world economic development. Through the years Norway has actively
contributed to the promotion of the economic advancement of the developing
countries and thus supports their demand for a new international economic order
based on a more equitable international division of labour., Norway views its
co-operation with developing countries as a gquestion of international solidarity.

2. Developments over recent years have thrown into sharp relief the close
interdependence which exists between all the nations of the world, irrespective of

feas
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thair stage of economic development, and the concomitant need for co-cperation.
Vhat is called for is co-ordinated regulating measures in the international
economy with a view to achieving greater justice between nations in the global
distribution of resources and incomes.

3. Consequently, Norway taekes, in principle, a favourable attitude towards a
constructive consolidation and progressive development and, as appropriate,
codification of the principles and norms of international economic law relating in
particular to the legal aspects of the new international economic order.

L, We are at the same time of the opinion, however, that the question of
codification is at present premature, in view of the verious ongoing negotiations
concerning important development issues and, in particular, the preparations for a
new round of global negotiations on major issues in the fields of rawv meterial,
energy, trade, development, money and finsnce. The global round of negotiations
will be launched at the special session of the General Assembly this autwmn
(1980), and we foresee the results of these negotiations being set out in agreed
conclusions to be embodied in a final document. Thus the status of thiz document
will nccessarily have an important bearing on the further study of the gquestion of
progressive development and codification of the principles and rules of economic
co-operation.

S Norway therefore deems it appropriate that the study which the Secretary-
General is called upon to undertake in resolution 347150 should await the results
of the relevant negotistions under way. The question of codification will at any
rate need thorough and careful examination and will have to proceed in a
co-ordinated manner. In this connexion, due regard should be paid to such emerging
principles as the human right to development, which is currently under discussion
in United Nations fora such as the Third Committee of the General Assembly and the
Commissien on Human Rights,

6. Furthermore, we would also point to the fact that a much used procedure in the
United Nations system in elaborating international rules and principles is to
proceed by first preparing a declaration on the topic, which might eventually lead
to & convention.

7. As regards resolution 34/150, Norway has certain reservations concerning the
contents of preambular paragraph 5. Much as we seek to adopt as positive an
approach as possible towards the aspirations and demands of the developing countries,
there were certain formulations and proposals in the Programme of Action adopted by
the sixth special session of the General Assembly which we were unable to support.
Furthermore, the Charter of Fconomic Rights and Duties of States contains some
provisions which we were unable to support.
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FPHILIPPTINES

/Original: English/
/15 August 1980/

1. In reply to the resolution, the Philippines reiterstes the need and
Justification for such a study in view of the considerations set out below.

2. There now exists generally accepted principles of international economic law
defined as that branch of international public law which is concerned with the
ownership and exploration of natural resources, oroduction and distribution of
goods, invisible internationsal transactions of an economic or financial character,
currency and finance, related services and the status and organization of the
entities engaged in such activities.

3. International economie law deals with the public international law aspect of
one of the principal purposes of the United Nations, as laid down in Artiecle 1,
paragraph 3 of the Charter, namely, "to achieve international cooperation in
solving international problems of an econcmic v+« character” in relation to the
rertinent provisions of Chapters IX and X of the United Nations Charter.

L, In their search for more rational and equitable economic relations between
countries, naticn States have been evolving norms and principles which now
constitute the law on the new international econcmie order. The basic foundationsa
of the new international economie order are laid down in the following General
Assembly resolutions: 3201 (S-VI) ang 3202 {S=VI) containing the Declaration and
the Programme of Action on the Establishment of a New International Economic Order;
3281 (XXIX) containing the Charter of Fconomic Rights and Duties of States;

3362 (8-VII) on development and international economic co-operation; 2626 {XXV) on
the International Development Strategy for the Second United Nations Development
Pecade; and the Lima Declaration and Plan of Actien on Industrial Development and
Co-operation,

5. These norms and principles should constitute the specific applications in
international economic relstions of the fundamental provisions of the United
Nations Charter. Thus, the declaration on the new international economic order
procleims the new international economic crder as one "based on equity, sovereign
equality, interdependence, common interest and co-operation among all States,
irrespective of their economic and social systems”. The Charter of Economic Rights
and Duties of Stetes set out established principles of international law such as
sovereignty, territorial integrity and political independence, non-aggression and
non-intervention; it also emunciates such principles as mutual and equitable
benefit, remedying of injustices brought about by force, and promotion of
international soeial Jjustice,

6. While these norms and principles are now accepted as creating rights and
obligations among States, they have not been the subject of systematic study with
the aim of consolidating them in appropriate instruments,
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7. 'The progressive development of the norms and principles of new international
economic relations is being carried out in an unsystematic manner in numerous
subsidiary organs and specialized agencies within the United Nations system. Thus,
the United Nations Conference on Trade and Development has formulated, inter alia,
a Code of Conduct of Liner Conferences, a Code of Conduct on Restrictive Business
Practices, and an agreement on the Common Fund. In the Committee for Transnational
Corporations, a Code of Conduct for Transnhational Corporations is being evolved,
while the Third Conference on the Law of the Sea is elaborating the concept and
implications of the principles of the “common heritage of mankind".

8. At its eleventh session, the United Nations Commission on International Trade
ILaw had already decided to study the legal implications of the new international
cconomic order. However, such a study is limited as it refers only to the
progressive harmonization and unification of the law on international trade.

Q. There is an urgent need to consolidate the norms and principles of
international economic law in the form of a unified and more definitively binding
mdertaking by nation States in order to achieve the objectives of the new
international economic order. :

10. The effective implementation of the desired changes in the wide-ranging, yet
interdependent, aspects of international economic relations necessitates the
consolidation and progressive development of the norms and principles of
international economic law into appropriate instruments. Such instruments should
provide a broad framework that would ensure consistent progressive harmonization of -
the various norms and principles which actually make up a single thread, i.e., the
new international economic order. Ultimately, such progressive development should
1lead to more definitively binding legal instruments, if the objectives of a new
international economic order are to be fulfilled.

11. In essence, this kind of progressive developrent of international economic law
would be in keeping with the universal character of contemporary international law,
i.e., its content should now reflect the pasic interests and needs of the
developing countries. The new international economic order is the central concern .
of the international community. The developing countries constitute the greater
majority of the international community and the new international cconomic order
defines their right to development. International economic law should clearly and
¢fficaciously define this right to development, as well as the concomitant -
cbligations of States, developing and developed, in the promotion of a truly
equitable and rational world development.

12. The Philippines believes that the appropriate time has come to undertake the
study of the consolidation and progressive development of the norms and principles
of international econcmic law relating in particular to the legal aspects of the
new international economic order, with a view to embodying them in one or wore
instruments as appropriate.

13, In furtherance of the study, there is a need to establish an ad hoc working
group of governmental experts representing the different regional groupings
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recognized in the United Nations. The Philippines proposes that such & working

group, of not more than 15 Persons, be established during the thirty-fifth regular
session of the General Assembly. -

UKRAINTAN SOVIET SOCIALIST REPUBLIC
/Original: Russian/
/12 September 19807

1. The Ukrainian Soviet Socialist Republic, firmly adhering to the pelicy of
strengthening peace and improving the entire system of international economic
rclations, has consistently advocated its radical restructuring on the principles
of equality and mutual advantage. Guided by this approach the Ukrainisn SSR
sympathizes with the struggle of the developing countries for the establishment of
& new economic order which would be in keeping with the interests of States with
different socio-eccnomic systems and would promote the developrent of over-all
co~operation among them on an equitable and democratic basis.

. 2 In recent yecars notable success has been achieved in this regard with the
active participation of the socialist countries. The edoption by the United Nations
General Assembly of such important international documents as the Declaration and
Programme of Action on the Establishment of a New International Feonomic Order and
the Charter of Economic Rights and Duties of States has contributed greatly to the
work of eliminating the old unjust system of international economic relations,

3. Nevertheless, the fact remains that the present state of these relations
continues to reflect the system which arose in the context of an entirely different
balance of world pover favouring the interests of the imperialist cireles and which
is diametricslly opposed to the vital interests of the overvhelming majority of
countries and the evolution of the over-all international situation. Its essence
lies in the desire of the Western capitalist countries to prerpetuate inequality
and discrimination, strengthen their privileged position within the capitalist
world economic system and keep developing countries in a state of dependence,

4. Such a situation is especially intolerable at a time when the peaceful
coexistence of States with different social systems has been strengthened through
détente and is beginning to take shape in concrete political and economic terms;
:the real prerequisites for solving urgent internstional problems and for peaceful,
mutually advantageous co-operation among States and peoples in various fields of
human endeavour have been created,

5. The Ukrainien SSR maintains that international economic relstions should be
restructured in suech g way as to eliminate from that field all forms of inequality
and discrimination, diktat and exploitation, to remove the barriers created by the
policy of colonialism, imperialism and neo-colonialism and impeding economic '
independence and progress in liberated countries, and 4o prohibit the use of
econcmic relations as an instrument of blackmail, political pressure and
interference in internal affairs.
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6. The codification of the principles and norms regulating international economic
relations will help to eliminate such abuses from this field., This cntire process

mist be designed to promots the creation of a legal structure which would guarantee
the development of broad foreign economic and commercial rclations among States on

a just, equitable and mutually advantageous basis,

7. The work to achicve this goal reguires e thorough and comprehensive study of
the theory and practice of international economic rclations, particularly the use
of the provisions and recommendations embodied in international documents already
adopted in this field.

8. It should be pointed out that as early as 1964, at the first session of UNCTAD,
the socialist countries provosed basic principles of international economic
co-operation whose approval pointed the way towards the radical restructuring of
international economic relations.

Q. The above-mentioned Charter of Feonomic Rights and Duties of States and the
Declaration and Programme of Action on the Establishment of a New Intcernational
Feonomic COrder are also very important in this regard. The progressive provisions
of these documents are being apvplied in practice to an ever greater degree and are
embodied in numerous international economic and cormmercial agreements.

10. I% is hoped that the possibility of elaborating, on the basis of these
progressive recommendations, legally binding principles and norms regulating
international economic relations could be considered by the United Nations
Commission on International Trade Law, due account being taken of the diversity of
these relations and all factors influencing their development,

UNTON OF SOVIET SOCTALIST REPUBLICS

[ﬁiiginal: Russiag?
iié August 19897

1. The Soviast Union has consistently maintained that the international economic
order should be structured on a democratic and equitable basis, should serve the
interests of States with differcnt social, political and legal systems, and should
promote the strengthening of relations based on friendship and trust between peoples
and the development of effective, mutually advantageous co-operation among then.
This position of principle was clearly exprcssed in the statement by the Soviet
Government dated 4 October 1976 on the restructuring of international economic
relations.

2. The statement pointed out that "the present nature of international econonmic
relations is contrary to the vital interests of the majority of countries and the
development of the international situation as a whole. This disparity has become
tarticularly acute after the process of détente has created the conditions for the
solution of urgent economic problems in the interests of all the peoples of the
worlads
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3. The Soviet Union has always actively supported ccnstructive measures,
including those taken in the field of international law, for the purpose of
restructuring international economic relastions on an equitable basis. The Soviet
Union, like the other socialist countries, contributed greatly to the elaboration
of the Charter of Economic Rights and Duties of States and the Declaration and
Programme of Action on the Establishment of a New International Econcmic Order.

The progressive provisions of these documents are embodied in numerous economic and
commercial agreements concluded by the Soviet Union.

L, In develoving relations with other countries the Soviet Union wmswervingly
opposes all forms of discrimination in foreign economic and commereial affairs, and
supports the development of mutuaslly advantageous co-operation with all States on
an equitable and democratic basis. In that regard, full account is taken of the
special position within the system of internatiomal economic relations of the
developing countries, the strengthening of whose economic independence and
stability is of the utmost importance at the present tine.

5 The primary obstacle to the radical restructuring of international economic
relations on a democratic basis, as was pointed out in the above-mentioned
statement of 1976, continues to be the position of the monopolistic circles of the
cgpitalist States. They are the ones which impede the eradication of
discrimination and other artificial obstacles in international trade and the
elimination of various forms of inequality, diktat and exploitation in
international economic relations.

6. The codification of the principles and norms governing international economic
relations would serve to strengthenm the prograessive basis of those relations and
eliminate the above-mentioned abuses, which impede economic development and social
progress. The idea of undertaking such a ¢odification is constructive and of
congiderable importance,

Te It could be said that the process of formulating end generalizing legal norms
regulating international economic relations is in fact already under way. In 1964,
at the first session of UNCTAD, the Soviet Union together with the other socialist
countries proposed basic principles of international economic co-operation, the
approval of which pointed the way towards the radical restructuring of
international economic relations.

8. The adoption by the United Nations General Assembly of the Charter of Econcmic
Rights and Dubies of States and the Declaration and Programme of Action on the
Establishment of a New International Economic Order was an important new step in
this direction., These documents, of course, do not have any binding power, but are
of the nature of recommendations. Wevertheless, they have exerted and will
continue to exert considerable influence on the theory and practice of
internaticnal ecoriomic relations. The provisions of the Charter and the
Declaration are being applied to an ever greater degree in the various fields of
cconomic activities of States and are embodied in a growing number of agreements
concluded by them.
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9. The question whether these progressive recommendations will form the basis for
legal norms defining the concrete and unconditional obligations of those involved
in international economic relations can be answered only by a most thorough and
comprehensive analysis of their application covering all the aspects of the
question, account being taken of the diversity of economic rclations arcng States
and the influence of political and other factors on the formation of these
relations. It is hoped that the study of the question of the codification of the
norms of international economic law within the United Nations Commission on
International Trade Law could serve as the basis for such an analysis.

UNITED REPUBLIC OF CAMEROON

Zﬁiiginal: Frencyj-
/12 September 19807

1. The Cameroonian Government, while endorsing the text of General Assembly
resolution 3L4/150 as a whole, believes that this resolution should be very explicit
a3 regards technology.

2. It is well known that the achievement of the objectives of the developing
countries in respect of industrialization and development has major implications
for national and international policies on technology.

3. Indeed, it is now recognized that the technological dependence of the
developing countries, particularly in relation to the transnational companies of
the developed market-economy countries, imposes severe constraints on the
development efforts of the countries of the South and that there is an urgent need
to reduce this dependence and to create an edeguate technological capacity in the
third-world countries themselves.

k, It would therefore be appropriate to refer, in the preamble of the text
submitted, to the resolution adopted by the General Assembly recommending the urgent
adoption of the international code of conduct on the transfer of technology
currently under negotiation in order to ensure an adequate restructuring of
international relations in the matter of technology in support of the development
process with a view to initiating the prospective new international economic order.





