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T. EREPLIES RECEIVED FROM GOVERMMENTS
AUSTRIA
/Original: English/
/B September 1980/
1. The Federsal Government of Austria is in favour of a Code of Medical FEthics

concerning the role of health personnel to protect persons against torture and

other cruel, inhuman or degrading treatment or punishment. The principles proposed
by the Council cf International Organizations of Medical Sciences (CIOMS) to
complete the Declaration of Tokyo of 1975 seem to be gquite adequate. The abstract
nature of these principles calls however for their concretizaticn. Certain
inadmissible practices could be mentioned as examples in the commentary accompanying
the principles.

2. Principles I {(vriscners and detainees have the same rights as regards the
protection of health and the treatment of diseases as free citizens) and ITT
(principle of an exclusively medical relationship between the physician and the
prisoner "that would also be accepted as such cutside the prison environment™) can
be accepted, but might reguire some restrictive intervretation of their wording.
Under conditions of imprisomment, the principle of free choice of a physician”
will certainly be limited: this should, however, not contradict prineciple I. The
standard bagic prineciples of the United ¥ations concerning the treatment of
prisoners do not grant the free choice of a physician to the prisoners. As regards
principle TIT, it should be clarified that a particular relationship between the
physician and the prisconer established in view of the conditions of detention or
arrest {(e.g., artificizl feeding as far as admissible according to point 5 of the
Declaration of Tokyo, or in the case mentioned in principle V) is not

incompatible with the propoesed principles, even if a comparsble relation between

the physician and the detainee outside the prigon envircenment would not be
concelvable.

3. The Austrian Tederal Govermment would welcome the inclusion of the
aforementioned clarifications into the commentsry to the principles.

BYELORUSSIAW SOVIET SOCIALIST RLPURLIC

Zﬁfiginal: Russian/

/15 September 1980/

1. The Byelorussian SSR considers that the subject of medical ethies and the
principles thereof cover a wide range of ethical problems, including questicns of
the relationships between medical personnel and patients: experiments on human
beings: the place and role of medical personnel in the campaign for environmental
rrotection:; the attitudes of medical personnel to torture and cther cruel, inhuman
or degrading treatment or punishment, etc.
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2. The lepislation of the Byelorussian 83R totally excludes the possibility of
the eubjection of any person whatsoever to torture and other crucl, inhuman or
degrading treatment or punishment, and contains zll the necesgary lepgal puarantees
in this respeet.  Article 56 of the Constitution of the Byelorussian SSR states that
acts by officials that contravene the law or cxceed their powers end infringe the
rights of citizens may be appealed against in 2 court in the manner nrescribed by
law.

3. With resard to the specific principles of the draft Code, the following
comments and propossls may be made:

Principle T
L, This prineciple should he formulated in such a way ag to include the
requirement that medical personnel in the institutions concerned must treat
prigsoners or detainees as having the same rishts to the protection of health and

the treatment of disease ags free citizens.

Principle TIT

5. The wording of this principle should be broupht into line with that of

article T of the 1575 Declaration on the Probection of All Persons from Reing
subjected to Torture and QOther Cruel, Inmhuman or Degrading Treatment or Pundishment,
which regards as offences "all acts of torture’ and ‘acts which constitute
participeticn in, complicity in. incitement to or an attempt to commit torture’.

Principle IIT

6. The provisicns of this prineiple should apply not only to physicians but to
all medical perscnnel. The definition of a contravention of medical ethies
contained in this nrinciple should he aecepted as such not only “outside the prison
environment’ but also in correctionzl institutions.

T. /Froposal applies to Russian text onlg?l
Principle IV

8. The following wording is proposed for this principle: ... it is a
centravention of medical ethics for a physician to certify priscners or detainees
as fit to undergo torture or other measures of coercion whose use is contrary to
the provisions of the 1975 Declaration on the Frotection of All Persons from Being
Subjected to Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment.”

Principle V
9. Tn this principle the term "medical ecriteria®™ should be made more precise by
inserting after it the qualifying phrase ‘which present no hazard to the health

of prisoners or detainees”. /Rest of paragravh applies to Russian text onlz7

FA
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Privnciple VI

10. The Tollowing wording ie sugmested for this principle: Infringement of the
forepcing principles by medical persornel is unacceptadle in any cirvcumstances
including an ewermenecy. Hedical personnel must nct countenance. condone or
participate in the practicce of torture or other forms of cruel, inhuman cr
derrading trostment and must actively oppose their use In any civcumstances. The
State must Lake meastres to opposs any attenpt to subject medical personnel and
merbers of their familics to threats or reprisals resultine from a refusal by
medical personnel to condone the use of torture or other forms of ecruel . inhuman
or degrading treatment or punishment.

11. The araft Code saculd also contain a provisicn prohibiting medical personnel
from conducting medical and bielogical experiments on prigoners and detainees.

TUEALY

15figinalr Frean?

/25 Busust 1980/
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1. The principles sel forth in the r

Jorld Health Orgenization (WHO) are, the opinion of the Italian Government
acceptable as reszrds thelr content an rafting, with the exception of
princinle TV the et of which reads as follows®

(ade of Medical Tthics prenared by the
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"Tt follows that it iz a conbrevention of medical ethies Tor physicians to
apply their knowledee and skiils in order to agsist in methods of
intorrogation or to certify prisoners or detainees as it for any form of

purishrent thot may adversely affect physical or mental health,

2. Tt is not clear whether the last phrase - that may adversely affect physical
or mental healsh  ~ relers only to the certification of prisoners or delalnees
‘az fit for any form of punishment’ , or whether it applies also to 'methods of

inierrogation . If the phrase refers to “methods of interrogmation” as well as to

“eny form of punis v, the prohibition of assistance By physicians in methods

af intervacration would be limited to cases in which the use of such methods might
& physical or mental heslth of the prisoner,

adverso. v s Clend
2. If o were 5o, cortain methods of interrogation which in the opinion of the

Ttalian (orernment constitute = clear and unguestionable viclation of human rights
would be excluded from the prohibition. One example would be the extortion

of statzments by administering pharmacological substances such as pentothal which
do not cause any physical or mental damase. IT on the other hand the nhrase
relates only to the ban on certifying prisoners or detainees as fit ey any form
of punishment ., the objcctions would be all the stronger, since this would dmply an
unaccentable tolerance of collaboration in methods of interrogation which may
cause physical or menbal damage.
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Iy, The Italien Government thereflore considers thalt principle IV should be
re--examined and draftcd in a2 more satisfactory manner.

NETHERLAMDS

Joriginal: Enelish/

LEL September 198Q7

1. We highly appreciate the work undertsken by the World Health Orpanization and
the Council for international Organizations of Medical Sciences in response to the
invitation by the United ¥ations Genersl Asseably to draft an outline of the
principles of medical ethics which may be relevant to the protection of prisoners
and detainees againsl torture and other eruel, inhuman or degrading treatment or
munisnment., We consider the docurert submitted by CICHMS to WHC a valuable basis
Tor discussion. e strongly hope that , starting frem that document and taking
into account the comments received Trom Coveraments and ocrganizations, a final
version can be prepared in the near future which may be accepted by the CJeneral
Assembly.

2. A Tirst question to be raised concerns the relaticnship between the proposed
Princinles of Medical Ethics, on the one hand, and the Declaration of Tckvo, on

the other hand. According to the first paragrach of part T, the Declaration shouid
be ‘supplemented’ Wy the principles. Clearly. this cannot be understood in a
literal sense. since the principles cover largely the same ground as the
Declaration. At the same time, we assume thaot the principles are not meant to
renlace the Declaration, which should retsin its important value as an cxpression
of the medical nrofession itself about the norms to be observed by doctors
concerning torture and other cruel. inhuman or degrading treatment or punishmnent

in relation to detention and imprisonment.

3. The principles . which deal with the same area of problems in o different
formulation, would derive their special character fron beins endorsed by
Govermments, presumably in the form of & vesclution of the Ceneral Aggenbly, While
the principles address themselves to vhysicians and other health rergonnel who
zhould ghserve thew. the endorserent of the principles by Governments would imply
¢ commitment of Governments to respect their cbservance. This means for instance
that Governments should never compel physicians or other health personnel to act

in contravention ot Lhe principles. Tais night be svelled out explicitiy in the
relevent General Assembly resolubion.

. We fully agrce with prinecizie T, on the understanding that this principle does
aot Imply that priscners and detainees, while having the same rights to the
protestion of health and treatiment of disease as free citizens, would alsc have a

is
freedon of choice of physicians to the same exitent as free citizens may have.

5. Az resards vrinciple II. we think it correct that for the definition of
torture, the principle should refer to the 1975 Declaration on Torture of the
Genersl Assembly,
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6. Guestions might arise as to the scope of the concept of ‘passive
participation” mentionad in principle II. At any rate it should be made clear
that any relationship referred to in the principles TIT, IV and V would constitute
participation (active or passive) in the sense of principle IT.

7. We assume that principles ITI, IV and V refer solely to situations outside the
field of torture. We understand principles IV and V as specifications or examples
of the general statement contained in principle IIL. This implies that it would bve
a gross contravention of medical ethics under principle IT if physicians would
apply their knowledge end skills in order to assist in methods of interrogation
that would constitute torture, or to certify prisoners or detainees as fit for any
form of punishment that would constitute torture, or to participate in any
procedure for restraining prisconers or detainees that would constitute torture.

&. e fully asree with the first sentence of principle VI, which would seem to

spply both to torture and to the other situations dealt with in principles III, IV
and V.

9. The second sentence seems to apply only to situations outside the field of
torture. We appreciste the intention underlying this sentence but nevertheless
recomnend its deletion. In our opinion there is a sericus risk that physicians.,
when placed under duress to lend their assistance to some kind of cruel, inhuman
or degrading treatment or punishment of prisoners or detainees, might too easily
find an excuse for vielding to such pressure in the thought that by doing so they
would be in a position to minimize cbneoxicus effects. Moreover, this sentence may
spread doubts with respect to the wvalidity of the principles underlying article 16
of the First Additional Protocol of 1977 to the Geneva Red Cross Conventions and
article 10 of the Second Additional Protocol thereto.

10. On the cother hand, as already indicated in our comments in paragrarhs 2 and 3
above, it would secom advisable to include, in the text of the resclution by which
the General Assembly would eventually endorse the Frinciples of Medical Bthics, a
separste phrase stating that Governments should never compel physiclans or other
health perscrnel to act in contravention of these principles, in the same vein as
the above-mentioned articles of the two Additional Protocols of 1977.

11, With regard to the "Explanation of provoged principles ', we should like to
meke the following cbservations.

12. A&n important guestion is whether it iz intended to include cxplanations 1in
the text of the document on Principles of tledical Ethics to be endorsed by the
Generz]l Assermbly, as has been the case, for instance, in the Code of Conduct for
Law Enforcement Officials adopted by the General Assembly in its resclution

34 /169, In that case, very careful attention should, of course, be given to the
drafting of these explanaticns.

13. Such explanations might cover some of the guestions raised in the above
comments, Tor instance with regard to the scope of principles ITIT, IV and V.
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1k, We can generally sgree with parapraph 1 of the “Explanation . As we
understand this explanatory paragraph it implies that, in case persons would be
deprived of their liberty by confining them in hospitals or mental asylums for
other thar strictly medical reasons, they would be “detainees’ in the sense of the
principles.

15. As for paregraph 2 of the Explanation”, we have no problem with the first
sentence and the last two sentences. However, we have misgivings about the
remainder of the paragraph, in particular its second sentence {referring,

inter alia, to “political contexts™), which in our opinion could give rise to

confusion and undermine the firm guidance that the principles are meant to provide.

16. Ye have misgivings of a similar nature with regard to paragrapn 5 of the
"Bxplanation’ and would strongly recommend not to inelude such & passage in Lhe
final document,

17. With regard to paragraph 5 of the “Explanation’, we cannot subseribe to the
present wording of the first sentence. At the least the word “puidance’ should he
replaced by “sufficient guidance . As for the second sentence, we think that the
words "The six principles proposed ahove” should read “The prineiples TIT, IV and
V @bove , since principle I ig of a genersl character, nrinciple IT refere
exclusively to torture, and principle VI contoins, on the one hand. a general
gtatement and, on the other hand, a statement which we prefer to see deleted.

HORTIAY
ibriginali Englis@?
/22 huoust 19807
1. Norway basically is in agreement with the Draft Code of Medical Tthics',

adopted by the General Assembly on 17 December 1979. Two specific reservations
must . however  he made.

2. Az repards principle T, Norwegisn law has explicit provisions to the effect
that prisoners and detainees have the same right to the protection of health and
tne treatment of disease as free citizens. The priscuners or detainees cannot,
howaver , demand 1o be examined by a medical doctor of their own choice . but are
obliged to be examined by a medical doctor provided by the autheorities.

3. A3 regards principle ITT, it should be ncted thzt medical doctors erployed
by the Horwegian priscn authorities are oblifed to carry out tasks which, in a
sense. may not be regarded es having as its principal purpose to improve the
health of the prisopcrs or detainees, i.e., to examire whether prisoners or
detainees have bodily hidden narcotics or drugs.  Such examinations can, according
to Horwenian law. ocnly be undertaken by medical personnel, and the possibility to
carry cut examinations of this kind is regarded as necessary to rrevent the
illesal entry of narcotics inte penitentisries sznd to maintain law and order in
such ingtitutions. To carry out such examinations without assistance of medical
personnel will in the judgement of the Worwesian authorities, be a step
backwards, and principle TITT must not he interpreted in such a wzy that it may
hamper health personnel o continue to carry out such functions.

/oo
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RWAIDA
iﬁfiginal: Frenchj
_/i August lQB_(_)j
1. The Covernment of Bwanda has no special comments to make cn the draft Code of

Medical Fthics submitied for its sttention in secordance with General Assermbly
resolution /168,

2. The Government of Rwanda considers that the various clauses of the draft in
no woy contravene the rights of the patient in his relatlons with his physiciean
end fully conform to the reguirements of medical ethics.

SHEDEN
/Original: Znglish/
/8 September 1080/
1. There seems to be a certain lnconsistency between the heading and the actual

contents of the prineciples. According to the heading, the princivles apply to
"heslth persomnel’, vhereas the text only deals with “physicians .

O

2. Voreover, the heading refers to torture as well as to cther cruel, inhuman or
degrading treatmeni or punishment. Prineiple IT prohibits the participation of
thysicians in torture. but there is no corresponding prohibition of their
participation in cther cruel, inhuman or degrading treatment or punishment.
Indirectly, hovever. such a prohibition can he said to follow from principle ITT,
3. Frineipie IT pefers to torture within the meaning of the 1275 Declaration on
Torture. According to the definition comtainad in that Declaraticn, Torture shall
not irclude pain or suffering arising from lowful sanctionzs. This must not be
interpreted 3o as to make it permissible for physicians to participate in the
execution of lawful ssnctions of a cruel kind. FRven if such particination would
not be a direct violation of principle IT, it would, however, almost certainly

he incompatible with principle IIT.

i, Principle III. which is a very important part of the draft Code, gives rise
to cne problem. Ls it requires the relstionship between physicians and priscpners

r detalnses Lo be ained exclusively at protecting or improving the health of the
prigoner or the detainee, i1t would malke it doubtful whether cperations such as
abortionsz or sueri7'z tlons cauld be carricd oub on prisoners or detainees ot their
reguest. At the seme time, it appears from paragraph 2 of the "Explanation of
proposed principles” that thc intention nas not been to take a stand on practices
of this kind, which may be accepted in sowe societies and rejected in others. This
epparent contradiction between principle TIT and paragraph 2 of the “Explanation
cought to be removed.
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UNTUED STATES OF AMIRICA

JOrisinal: Tnelish/

/15 Septomber 19807
United States haos fully supperted the efforls of the
ztions Lo the treatment of rougheut the world
pecdrning with the St A1t
adopted in 1955 by ths First United ns Congress on the eventicn of
the Treatment of Offerndors. approved b » Teonomic ard Socisl Council and
recoimended for implcamentation by Menber States dn Gencral Assewmbly resolution
2858 (ZXVI). Doring the thirty-fifth session of the Genersl Assembly, the
Government of the United States locks Torwerd to the formulation of a Tinal body
of principles for the nrotection of all porsors under any form of detention or
imoriscnment.

~leoners +

[SR NS5 4

for the Treoatment of Trisonors

~

iines =nd

2. The Government of the United States o leemes thne =fforts of the
Jnited Maticons Lo deal with £ 1e problem of torbure and %ao congletently sunported
offorts to cowmplete the drafting of the Conve Amainst Torture and Other
Cruel. Inhuman or Degroding Treatment or Punishment., which i3 now under
consideration hefore the Commission on Fwﬂﬂn Firhis. Tith regard to the torturo
or other mistregtnent of persons bUO'GPE{ to any form of detention or
1mprﬂcon : the Covernmeat of the United Stetes [ully endorses resclubion 3L/168
17 Decenmber l“?o calling for c T thae draft Code of Wedical Fthics
dtr;nﬁ the thirty i hgsenbly.

.

onsideration of
in seassion of the Cenera

3. The Government of the United States haos welcomed the further efforts of the
United Wations to address the problems of involvement of medical personnei in
torture. During bie sisty-third session of the Yorld Fealth Organization®
Executive Beard, the United States revrvesentative fully supported the wrlﬂtlnles of
medical ethics as proposed by the Council for Irmternational Organizations of
Medical Sciences (CIOMB) at the reguest of WIOQ. The principies were desimned to
supnlement the World Wedical Assembly s Declaration of Tolve {(1963) and the
Standard Minimum Bules for the Treatment of Prisoners. ond were wdorsed by the
VHO Execcutive Board without chanse.

ki, The Government of the United Slabes recornizes that the provescd princinles
of medical cthics are based, in large © on the Declaration of Tokvo and that.
when endcrsed by the United Wations Gener: Whly ., they can be regardied as
revresenting an international consensus relating to the invelvement of i
persomnel in torturc.

n

[

5. With regard to the scope of the proposed principles of medical sthics, the
Government of the Tmited States sgrees with the sugeesiion in paragreph 1 of the
“Explanation of Proposed Prineivles™ {A/3L/273, annex, p. 5} that thoy be made
applicable alsc to kealth personnel other than mhysicians having clinieal
responsibility for prisoners or detainees. In many nations throushout the world,
significant health care responsibilitics are increasinsly being entrusted to

phvsicians’ assistants, paramedics, aurse practitiopers and other health perscnnel

/o
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not licensed ag vhysicianz. If the proposed principles of medical ethics are to
be fully meaningful . they must annly to such personnel. This can be accomplished
by suoutitq ; e phrose physicians or any other health persormel” wherever the
word - hV5101‘4 appears in the propesed prineciples. Use of this phrase will also
rake the language of the nroposed princinles more consistent with the title of the
principles ., wihich refers to ‘the role of health personnel”

Vol

6. The Governnment of the United States apoproves the Principles of Medieal Ethics
on the understanding that they are to be recommended by the Jeneral Assembly as
puidelines Tor CGoverwroents , for the purpose of enabling them to desl more
sffectively with the invelvenent of vhysicisns and other heslth personnel havine
clinical respongibility for prisoners or detalnees in activities constitubting
torture.

Ii, QLROPLIES RECEIVED PRI SPECIALIZED AGEMCIES

CETTED WATIONS CDUCATIONAL
ILTURAL O=G

ANTZATTON

fOriginal: Trench/

/

/25 August 1980/

1. UMESCO cortainly subsceribes to the "Principles of medical ethics relevant to
the role of health npersonnel irn the protection of perscons ageinst torture and other
eruel . inhuman or desrading treostnent or pundishment’ drafied by the Council for
International Organizsiions of Medical Sciences (CIOMZ2). These principles vrovide
a valvable sunpnlement tco the Declaration of Tokyo sdopted by the YWorld Heelth
Assembly ot Tokvo in Qctober 1975, and also to the United Hations Declaration on
the Protection of A1l Persons from Beins Subjected to Torture and Other Crusl,
Inhuman cr Derrading Lreaiment or Punishment. which weg likewise adopted in 1975.

2. UITESCO considers that the draft Code in guestion bears comparison with the
nest instruments of this kind.

n_/J

However, it would be highly desirable to supplement the six principles of the
drait Code Wlth spereific provisions forbidiing physicians snd heslth personnel from
perticipating in any wey in the confinement of any individeal for reasons other than

strictly medical reasons.

. Furthermore, wherever necessary, the vords “aor other health personnel™ should
e added after the word "physician® sinco the sponsors of these principles of
medical ethics themselves zay that, althoush the principles apply mainly to medical
ersonnel , they might &lse provide puidance for other health personnel having
linical responsihility for prisoners and detaineeg

o
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