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2. 7@<4H,H $:"(@*"D4H ;,8F48J 2" ,, *@8:"*, 8@H@DZ6 $Z: B@*(@H@&:,> & F@@H&,HFH&44 F
,(@ DJ8@&@*bV4<4 BD4>P4B"<4, 4 F J*@&:,H&@D,>4,< @H<,R",H BD@*J8H4&>Z6 *4":@(,
F@FH@b&T46Fb & 7@<4H,H,. ?>4 BD4&,HFH&J`H B4F\<,>>J` 4>L@D<"P4`, BD,*FH"&:,>>J`
BD"&4H,:\FH&@< & @H&,H >" &@BD@FZ, 42:@0,>>Z, & B,D,R>, &@BD@F@& ( +/ E.12/1993/WP.16),
8@H@DZ6 $Z: >"BD"&:,> BD"&4H,:\FH&J *@ >"R":" F,FF44.
)@B@:>4H,:\>"b 4>L@D<"P4b, B,D,*">>"b BD,*FH"&4H,:b<4 (@FJ*"DFH&"- JR"FH>48", 4 4N
2>">4, &@BD@F@&, F&b2">>ZN F A"8H@<, F*,:":4 &@2<@0>Z< BD@&,*,>4, @H8DZH@(@,
@H8D@&,>>@(@ 4 8@>FHDJ8H4&>@(@ *4":@(" <,0*J (@FJ*"DFH&@<- JR"FH>48@< 4 7@<4H,H@<.
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3. 7@<4H,H BD4&,HFH&J,H JF4:4b, BD,*BD4>4<",<Z, (@FJ*"DFH&@<- JR"FH>48@< & P,:bN

@FJV,FH&:,>4b Db*" BD@(D"<< 4 BD@&,*,>4b D,L@D<, >"BD"&:,>>ZN >" D,T,>4, F,D\,2>ZN

^8@>@<4R,F84N, F@P4":\>ZN 4 8J:\HJD>ZN BD@$:,<, F 8@H@DZ<4 & >"FH@bV,, &D,<b

FH":84&",HFb FHD">". ?> @H<,R",H $@:\TJ` *,bH,:\>@FH\, 8@H@DJ` & >"FH@bV,, &D,<b
BD@&@*4H ;,8F48">F8"b 8@<4FF4b B@ BD"&"< R,:@&,8".

4. 7@<4H,H BD4>4<",H 8 F&,*,>4` BD4>bH4, >"P4@>":\>@(@ B:">" D"2&4H4b >" 1989-
1994 (@*Z ( =AC), 8@H@DZ6 >"BD"&:,>, & R"FH>@FH4, >" JF8@D,>4, BD@(D,FF" & *,:,

D,T,>4b BD@$:,< FHD">Z, F&b2">>ZN F $,2D"$@H4P,6, " H"80, >" @FJV,FH&:,>4, AD@(D"<<Z

F@:4*"D>@FH4 ( AC?=!E?9), P,:\ 8@H@D@6 F@FH@4H & D"FT4D,>44 &@2<@0>@FH,6 2"D"$@H8" >"

042>\ F@P4":\>@ @$,2*@:,>>ZN F:@,& >"F,:,>4b. 7@<4H,H H"80, BD4&,HFH&J,H 2"b&:,>4,

BD"&4H,:\FH&" @ H@<, RH@ & >"FH@bV,, &D,<b BD,*BD4>4<"`HFb JF4:4b B@ @8"2">4` B@<@V4

F,:\F8@N@2b6FH&,>>Z< D"$@H>48"< F@2*"H\ @D(">42"P44 BD4 B@**,D08, ?H*,:"
F,:\F8@N@2b6FH&,>>ZN &@BD@F@&.

E. K"8H@DZ 4 HDJ*>@FH4, <,T"`V4, @FJV,FH&:,>4` A"8H"

5. 7@<4H,H @H<,R",H, RH@ BD"&4H,:\FH&J F:,*J,H BD@*@:0"H\ $@D@H\Fb F ^8@>@<4R,F84<4 4

F@P4":\>Z<4 HDJ*>@FHb<4, F 8@H@DZ<4 FH":84&",HFb FHD">" 4 8@H@DZ, N"D"8H,D42J`HFb

2>"R4H,:\>Z< 4>@FHD">>Z< *@:(@<, >,N&"H8@6 $`*0,H>ZN D,FJDF@&, BD,*>"2>"R,>>ZN *:b
@F>@&>ZN F@P4":\>ZN >J0*, 4 >,D"&>@<,D>Z< D"FBD,*,:,>4,< >"P4@>":\>@(@ $@("HFH&".
I8"2">>Z, HDJ*>@FH4 B"(J$>@ F8"2Z&"`HFb >" <>@(4N Jb2&4<ZN F:@bN @$V,FH&", 4 &

R"FH>@FH4 >" *,HbN, :`*bN, 04&JV4N >40, R,DHZ $,*>@FH4, " H"80, >" H,N, 8H@

BD4>"*:,04H 8 (DJBB"< <,>\T4>FH&, H"84N, 8"8 <>@(4, 8@D,>>Z, >"D@*Z; ^H4<4
HDJ*>@FHb<4 @$XbF>b,HFb &Z,2* 2" (D">4PJ <>@(4N <,8F48">F84N D"$@R4N- <4(D">H@&.

D. ?F>@&>Z, &@BD@FZ, &Z2Z&"`V4, @2"$@R,>>@FH\

6. 7@<4H,H F @2"$@R,>>@FH\` @H<,R",H, RH@ *@&@:\>@ 2>"R4H,:\>@, R4F:@ :`*,6 BD@04&",H

& JF:@&4bN 8D"6>,6 >4V,HZ. % ^H@6 F&b24 @> F $,FB@8@6FH&@< @H<,R",H F>40,>4, &

B@F:,*>4, (@*Z B@8JB"H,:\>@6 FB@F@$>@FH4 :4P, B@:JR"`V4N <4>4<":\>J` 2"D"$@H>J`

B:"HJ, B@F8@:\8J ^H" 2"D"$@H>"b B:"H" $@:\T, >, & F@FH@b>44 *"H\ :`*b< &@2<@0>@FH\ 04H\
&ZT, R,DHZ $,*>@FH4.

7. )DJ(@6 4FH@R>48 $,FB@8@6FH&" BD,*FH"&:b,H F@$@6 B@:@0,>4, <>@(4N *,H,6, " 4<,>>@

$D@T,>>ZN *,H,6, $,FBD42@D>ZN 4:4 *,H,6, BD@04&"`V4N & 4F8:`R4H,:\>@ Hb0,:ZN

JF:@&4bN, 8@H@DZ, >, & F@FH@b>44 B@:\2@&"H\Fb ^8@>@<4R,F84<4, F@P4":\>Z<4 4

8J:\HJD>Z<4 BD"&"<4, 42:@0,>>Z<4 & A"8H,, " H"80, *,H,6, 8@H@DZ, @F@$,>>@ Jb2&4<Z

*:b BD,FHJB>@FH4, >"D8@<">44 4 F,8FJ":\>@6 ^8FB:J"H"P44. ?R,>\ $@:\T@, R4c:@ *,H,6
(34%), BD@04&"`V4N, & R"FH>@FH4, & D"6@>"N, 2"F,:,>>ZN & @F>@&>@< 4>*,6P"<4,
B,D,FH":4 B@F,V"H\ T8@:J, >, B@:JR4& *"0, >"R":\>@(@ @$D"2@&">4b, 4 F,6R"F @>4

>"N@*bHFb & B@:@0,>44, 8@H@D@, b&:b,HFb RD,2&ZR"6>@ $:"(@BD4bH>Z< *:b D"2:4R>ZN L@D<
^8FB:J"H"P44.
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8. 7@<4H,H F @2"$@R,>>@FH\` @H<,R",H ^8@>@<4R,F8@,, F@P4":\>@, 4 8J:\HJD>@, B@:@0,>4,

<>@(4N (DJBB 8@D,>>ZN >"D@*@&, 8@H@DZ, FHD"*"`H B@ BD4R4>, HDJ*>ZN JF:@&46, F@2*">>ZN

^8@>@<4R,F84< B@:@0,>4,< 4 >,D"&>@<,D>Z< D"FBD,*,:,>4,< $@("HFH&" & FHD">,. ?>

@H<,R",H HDJ*>@FH4, 4FBZHZ&",<Z, ^H4<4 (DJBB"<4, & *,:, F@ND">,>4b 4N 8J:\HJDZ 4

@$JR,>4b D@*>@<J b2Z8J. ?> @H<,R",H, RH@, N@Hb BD"&4H,:\FH&@ BJ$:48J,H 4 $,FB:"H>@
D"FBD,*,:b,H JR,$>484 >" 25 b2Z8"N, H,< >, <,>,, @$V4, BD"&4H,:\FH&,>>Z, BD@(D"<<Z,
D"2D"$@H">>Z, *:b ^H4N (DJBB, b&:b`HFb >,*@FH"H@R>Z<4.

9. 7@<4H,H H"80, @$,FB@8@,> H,<, RH@ $@:\T"b R"FH\ >"F,:,>4b &Z>J0*,>" BD@04&"H\ &

Hb0,:ZN 042>,>>ZN 4 04:4V>ZN JF:@&4bN, >, 4<,b H"84N ^:,<,>H"D>ZN J*@$FH&, 8"8
8">":42"P4b 4 B4H\,&"b &@*".

10. 7@<4H,H @$,FB@8@,> $@:\T4< R4F:@< >"F4:\FH&,>>ZN &ZF,:,>46 8"8 & (@D@*F84N, H"8

4 & F,:\F84N D"6@>"N ;,8F484. ?F@$@, $,FB@8@6FH&@ 7@<4H,H" &Z2Z&",H $@:\T@, R4F:@

:`*,6, 8@H@DZ, J0, &ZF,:,>Z 4:4 8@H@DZ, >"N@*bHFb B@* J(D@2@6 &ZF,:,>4b B@ BD4R4>,
@HFJHFH&4b >"*:,0"V,6 2"V4HZ.

+. AD,*:@0,>4b 4 D,8@<,>*"P44

11. 7@<4H,H D,8@<,>*J,H BD,*BD4>bH\ JF4:4b B@ BD,8D"V,>4` B"*,>4b B@8JB"H,:\>@6

FB@F@$>@FH4 <4>4<":\>@6 2"D"$@H>@6 B:"HZ 4 B@ D"FBD,*,:,>4` @BD,*,:,>>ZN $`*0,H>ZN

D,FJDF@& >" $:"(@ >"4$@:,, Jb2&4<ZN F:@,& @$V,FH&", 4 & R"FH>@FH4 & 4>H,D,F"N *,H,6 4

:4P, BD@04&"`V4N 2" R,DH@6 $,*>@FH4. =,@$N@*4<@ BD,*@FH"&4H\ D,FJDFZ (DJBB"<

8@D,>>ZN >"D@*@&, F H,< RH@$Z @>4 <@(:4 F@ND">bH\ F&@6 b2Z8, 8J:\HJDJ 4 HD"*4P4@>>Z6

@$D"2 042>4 4 & H@ 0, &D,<b B@:\2@&"H\Fb ^8@>@<4R,F84<4, F@P4":\>Z<4 4 8J:\HJD>Z<4
BD"&"<4, BD,*JF<@HD,>>Z<4 & A"8H,. 7@<4H,H, & R"FH>@FH4, D,8@<,>*J,H (@FJ*"DFH&J-
JR"FH>48J BD,*BD4>bH\ ^>,D(4R>Z, T"(4 B@ F<b(R,>4` 8"8@(@- :4$@ >,("H4&>@(@ B@F:,*FH&4b,
8@H@D@, <@0,H 4<,H\ E,&,D@"<,D48">F8@, F@(:"T,>4, @ F&@$@*>@6 H@D(@&:, ( =!KG!) *:b
@FJV,FH&:,>4b BD"&, 2"8D,B:,>>ZN & A"8H,.

12. 7@<4H,H D,8@<,>*J,H ;,8F48">F8@6 8@<4FF44 B@ BD"&"< R,:@&,8" J*,:bH\ & $J*JV,<
$@:\T, &>4<">4b ^8@>@<4R,F84<, F@P4":\>Z< 4 8J:\HJD>Z< BD"&"<.

13. 7@<4H,H D,8@<,>*J,H >,2"<,*:4H,:\>@ BD,*BD4>bH\ T"(4 B@ BD,@*@:,>4` F,D\,2>@(@

04:4V>@(@ 8D424F" & FHD">,. ?> *":,, D,8@<,>*J,H & FD@R>@< B@Db*8, D"2D"$@H"H\
B@:4H48J 4 BD4>bH\ <,DZ, >"BD"&:,>>Z, >" @$,FB,R,>4, >"*:,0"V4N @$V,FH&,>>ZN JF:J(,
BD"&" >" >,*&404<@FH\, " H"80, >" BD,*@FH"&:,>4, D,FJDF@&, 8@H@DZ, *"&":4 $Z
&@2<@0>@FH\ F:@b< >"F,:,>4b F >4284< *@N@*@< B@:JR"H\ *@FHJB>@, *:b >4N 04:\,.
7@<4H,H H"80, D,8@<,>*J,H D"FT4D4H\ FHD@4H,:\FH&@ 04:\b, BD,*>"2>"R,>>@(@ *:b "D,>*Z,
" H"80, BD4>bH\ *DJ(4, <,DZ, 8@H@DZ, *":4 $Z ;,8F48, &@2<@0>@FH\ & B@:>@6 <,D,

&ZB@:>bH\ F&@4 @$b2"H,:\FH&" B@ FH"H\, 11 A"8H", 8"8 @$ ^H@< (@&@D4HFb & 1"<,R">44
@$V,(@ B@Db*8" 4 7@<4H,H".

14. 7@<4H,H >"FH@bH,:\>@ BD42Z&",H (@FJ*"DFH&@- JR"FH>48 BD,8D"H4H\ BD"8H48J <"FF@&@(@
&ZF,:,>4b :`*,6. ?> >"B@<4>",H @ 1"<,R">44 @$V,(@ B@Db*8" 4, & 8@H@D@< @> J8"2":,
RH@ " 7@<4H,H FR4H",H, RH@ F:JR"4 >"F4:\FH&,>>@(@ &ZF,:,>4b b&:b`HFb prima facia,
>, F@&<,FH4<Z<4 F HD,$@&">4b<4 A"8H" 4 <@(JH $ZH\ @BD"&*">Z :4T\ & 4F8:`R4H,:\>ZN
@$FH@bH,:\FH&"N 4 F@(:"F>@ F@@H&,HFH&J`V4< BD4>P4B"< <,0*J>"D@*>@(@ BD"&"".

15. 7@<4H,H H"80, D,8@<,>*J,H (@FJ*"DFH&J- JR"FH>48J BD,*BD4>bH\ "8H4&>Z, T"(4 &
@$:"FH4 @$D"2@&">4b 4 8J:\HJDZ 4 >"B@<4>",H & ^H@6 F&b24, RH@, F@(:"F>@ FH"H\, 13 A"8H",
>"R":\>@, @$D"2@&">4, *@:0>@ $ZH\ @$b2"H,:\>Z< 4 $,FB:"H>Z< *:b &F,N.

16. 7@<4H,H 0,:",H *@&,FH4 *@ F&,*,>4b (@FJ*"DFH&"- JR"FH>48" >,@$N@*4<@FH\
L@D<J:4D@&">4b 4 @FJV,FH&:,>4b BD@(D"<< FHDJ8HJD>@6 B,D,FHD@684 H"84< @$D"2@<, RH@$Z

@>4 & *@FH"H@R>@6 FH,B,>4 @$,FB,R4&":4 2"V4HJ Jb2&4<ZN F:@,& @$V,FH&" F P,:\` 42$,0"H\

JNJ*T,>4b & @$:"FH4 @FJV,FH&:,>4b ^8@>@<4R,F84N, F@P4":\>ZN 4 8J:\HJD>ZN BD"&, &

@H>@T,>44 8@H@DZN A"8H BD,*@FH"&:b,H 2"V4HJ, 4 8@H@DZ, B@:>@FH\` 2"8D,B:,>Z &
7@>FH4HJP44 ;,8F484.
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