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The neeting was called to order at 10.20 a.m

THE REALI ZATI ON OF ECONOM C, SOCI AL AND CULTURAL RI GHTS (agenda item 8)
(continued) (E/ CN. 4/Sub.2/1992/15, 16, 41, 44 and 50; E/ CN. 4/ Sub.2/1992/Wp. 1;
E/CN. 4/ Sub. 2/ NGO 2, 3, 5, 7 and 15; E/ CN. 4/Sub.?2/1991/17; E/ CN.4/1992/ NGO 33)

1. M. TURK, introducing his final report on the realization of economnic
social and cultural rights (E/ CN 4/Sub.2/1992/16), said it would be difficult
to strengthen those rights because, according to the |latest report of the
Wrld Bank, the number of poor in the world at the end of the century would
probably be higher than in 1985. That situation would certainly have an
adverse effect on the overall enjoynent of human rights in nany countries.

2. The question was whet her the probl em of devel opment coul d be properly
addressed in the context of human rights. Although it was true that the
greater part of the problem of devel opnent did not involve human rights, it
was neverthel ess possi bl e and perhaps necessary, to contribute to the solution
of sonme of the nmain problens on the basis of universally accepted human rights
st andar ds.

3. Human devel opnent and the advent of a just social order inplied the
availability not only of a great deal of technical know edge but above

all - and what should never be forgotten - sufficient econom ¢ power and
genuine political will. And it was precisely in order to determ ne what was
"just" that human rights standards were indi spensable. In that context,
econom ¢, social and cultural rights would play a crucial role provided that
they were defined with sufficient precision

4, Recent years had witnessed the collapse of a nodel of devel opnent based
on the idea of central planning which, it was said, would | ead automatically
to the realization of econonic, social and cultural rights. Now, another
nmyt h was bei ng devel oped according to which narket forces would resol ve al
devel opnental concerns and lead to the realization of those rights. The
countries of central and eastern Europe, however, were increasingly aware that
the transition to a nmarket econony would not be easy, that it would pose
soci al problens, and that subsidies would have to be targeted and appropriate
soci al safety nets provided. It was human rights standards that woul d rmake
it possible to judge whether the measures pronoting transition were
acceptable. Mreover, it should be borne in nmind that the concept of the

i nt erdependence and indivisibility of human rights - whether civil and
political, economc, social or cultural - formed the cornerstone of United
Nations doctrine in that respect.

5. In his first progress report, he had been concerned mainly with the

devel opnent of social and econonic indicators designed to nmeasure progress in
the realization of econom c, social and cultural rights. He was therefore

gl ad that the Conmm ssion on Human Ri ghts had accepted sonme of the ideas
expressed in that report and wel comed the forthcom ng senm nar of experts who
woul d devel op a set of indicators to assist human rights bodies in assessing
progress in the realization of those rights. |In that first report, he had

al so di scussed the issue of extrene poverty and social exclusion which, in his
opinion, nerited a specialized study.
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6. H s second progress report had focused on the effect of structura

adj ustments on econonic, social and cultural rights, in particular on those of
the social groups nost directly affected by adjustnment neasures. The report
had al so dealt with the evolution of policies pursued by internationa
financial institutions, notably the World Bank and | M-

7. His final report summarized the nmain conclusions he had reached

during the four years of his consideration of econonic, social and cultura
rights. Chapter 2 dealt with barriers to the realization of those rights, and
in chapter 3 the role of international financial institutions was considered
in the light of the nost recent docunents issued by those institutions. In
one of those docunents the Wrld Bank referred to a two-part policy approach
that could greatly contribute to the realization of econonic, social and
cultural rights. The first part called for broad-based economic growth, and

t he second the provision of social services, especially in the fields of
primary education, basic health care, famly planning and nutrition to inprove
living conditions and to increase the capacity of the poor to respond to the

i ncone-earning opportunities offered by econonmic growh. Cearly, therefore,
wi t hout economi ¢ growth, econonic, social and cultural rights would never be
realized.

8. In 1991, the Wirld Bank had prepared an operational directive on poverty
reduction and a "Poverty handbook”. The forner addressed the issue of the
soci al costs of adjustnent and specified that the adjustnent progranmes
supported by the Bank nust include neasures to protect the nost vul nerable
segnents of the population. That directive also called for specific support
of poverty-reduci ng operations and dealt with the relationship of public
expenditure to poverty levels as well as the devel opnent of poverty profiles
and indicators. The Poverty handbook called for public expenditure reviews
and poverty assessnents, and in that regard it considered a nunber of

i mportant questions, such as whether social safety nets existed and, if so, in
what form The enphasis on those safety nets in strategies to reduce poverty
represented consi derabl e progress towards recogni zi ng the inportance of basic
subsi stence rights for all. According to the Handbook, the effectiveness of a
safety net could be assessed basically by eval uating provisions for neeting
essential food, health and shelter requirenments, which were key conponents of
economnmic, social and cultural rights. As for the practical inplications of
safety nets, the Wrld Bank should try to ensure that the provisions adopted
wer e conprehensive and sustainable, and that they were used as an additiona

i nstrument to uphold human devel opnment rather than as a substitute for it.

9. | M= pl aced nore and nore enphasis on "human capital" and on the socia
aspects of adjustnent and stabilization programres, of which the fisca

el enment was increasingly recognized but was difficult, for various reasons, to
take formally into account in the Fund's programes. Fromthe standpoint of

t he exercise of economc, social and cultural rights, steps had to be taken to
permit the formal inclusion of issues related to fiscal policies in the Fund's
programmes. | M was also increasingly interested in reducing mlitary
spendi ng. That policy, which had ceased to be Uopian, had to be supported in
order to nmake resources avail able for the strengthening of econom c, socia

and cultural rights.
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10. Chapter 4 of his final report dealt with the new approaches needed to
help realize the rights under consideration, and in particular the role of
| ocal governnent, popular participation, the use of indicators to nonitor
progress, the setting of standards and the humani zati on of adjustnent.

11. Lastly, in Chapter 5, he had proposed a nunber of recomendations to
United Nations human rights bodies, States, international financia
institutions and rel evant non-governnmental organi zations. He drew the

Sub- Commi ssion's attention in particular to the reconmendations in

par agraph 206 concerni ng the appoi ntnent of special rapporteurs to study
various aspects of econonmic, social and cultural rights, to paragraph 217 (i)
on the devel opnent of guiding principles concerning structural adjustmnment and
econom ¢, social and cultural rights, and to paragraphs 238 to 243 which dealt
wi th the strengthening of cooperation between United Nations human rights
bodi es on the one hand and the Wrld Bank and | MF on the other.

12. M. Alfonso Martinez took the chair.

13. M. SACHAR, introducing the Wrking Paper on the right to adequate
housi ng (E/ CN. 4/ Sub. 2/ 1992/ 15) that the Sub-Conmission at its forty-third
session had requested himto prepare, said that that right was a fundanental
one which coul d not be considered i ndependently of other human rights and
whi ch every denocratic State shoul d ensure was respected. Yet according to
i ndi cators devel oped by the United Nations Centre on Hunan Settl enents,

over 100 mllion persons lived in a state of absol ute honel essness, and

over 1 billion persons were housed in frightful conditions threatening their
heal th, security and dignity. The nost obvi ous causes of the current

i nternational housing crisis were 12 in nunber:

(a) The failure of government and devel oprment policies: in the
United States, for exanple, less than 10 per cent of tenants were protected by
some formof |egislation forbidding eviction without just cause, and in the
Uni ted Kingdomover 4 nillion hones were officially described as being
unhygi eni ¢, danp, overcrowded or in need of nmjor repairs;

(b) Housi ng di scrim nation, which was experienced above all by ethnic
mnorities, mgrant workers, refugees, sexual minorities, the |andless,
i ndi genous conmuniti es, the unenployed, the elderly, the ill and forner
of f ender s;

(c) Envi ronnental health, disasters and housing: according to WHO
i nadequat e housi ng was invariably associated with higher nortality and
norbidity rates;

(d) The withholding of critical information: the denial of the "right
to know' coul d have dramatic consequences, as had been the case in Bhopa
(I'ndia) where the inhabitants had been far from suspecting the risks to which
t hey were exposed,;

(e) Exploitation in the housing sphere: in many countries attenpts had
been nade to conbat that practice, particularly by limting rent increases and
providing security of tenure with protection against evictions and protection
of privacy;
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(f) Specul ati on and the comuoditi zation of housing: when millions of
persons had difficulty in neeting needs as critical as food and transport, it
was m sgui ded to continue to enphasi ze market solutions for housing probl ens;

(9) Forced evictions;

(h) Armed conflicts: the long-termhousing crisis resulting from
warfare nerited special attention in subsequent reports;

(i) The crimnalization of housing: governnental inability to ensure
adequat e housing for all forced people to turn to the "illegal" housing
sector. Legal systens under which people could survive only by breaking the
| aw evidently left nuch to be desired;

(j) Structural adjustnent progranmes and debt: structural adjustnment
programes and falling into debt often had serious repercussions on |iving and
housi ng conditions, as the Indian organi zation "National Canpai gn for Housing
Ri ghts" in particular had stressed in a recent study;

(k) Poverty and the deprivation of means: when |ife was an everyday
struggle to earn enough noney to feed one's fanily, the aspiration for a place
tolive in security and dignity rermained a renote dream It mght then be
asked whether it was norally sound that the enjoynent of human rights shoul d
depend on social status or inconme when such rights were supposed to derive
from bei ng human and not from financial resources;

(1) Honel essness, an established phenonenon: the honel ess were victins
of governnental inability to protect housing rights and of policies which
benefited already privileged groups to the detrinent of the |ess fortunate.

14. Wth regard to the substance and nature of the right to adequate housing,
he noted that, according to the United Nations d obal Strategy for Shelter to
t he year 2000, adequate housi ng nmeant "adequate privacy, adequate space,
adequate security, adequate lighting and ventilation, adequate basic

i nfrastructure and adequate location with regard to work and basic

facilities - all at a reasonable cost".

15. As for the legal basis of the right to housing, that right expressly
appeared in many texts, both national and international. A link also existed
between the right to housing and other rights, in particular the right to
privacy, the right to security of the person, the right to freedom of

novenent, the right to choose one's residence, the right to equality of
treatnent, the right to alife free of racial discrimnation and the right to
life itself. |In that regard he observed that in India the right to privacy
did not exist as such, but that the right to life and |iberty was a recogni zed
ri ght which mght be assunmed to include it.

16. Anong the treaty bodies, it was the Conmittee on Econom c, Social and
Cultural Rights that had done the npbst to pronote and clarify the right to
adequat e housi ng, devoting a substantial part of the general discussion at its
sessions to the subject, adopting at its sixth session General Comment No. 4
dealing specifically with that right, and in general applying nmethods of
inquiry into how far the States parties applied that right.



E/ CN. 4/ Sub. 2/ 1992/ SR. 24
page 6

17. It was inportant to clarify governnental obligations in respect of the
right to housing; future reports on the question should deal with issues that
provi ded such clarification and consi der specific neasures that States parties
to the Covenant on Economic, Social and Cultural Rights could take in applying
articles 2.1 and 11.1, the best way of setting forth the housing obligations
of States and the external obligations of the States parties to the Covenant
to the international community. The Conmittee on Economic, Social and
Cultural Rights had recogni zed that the right to adequate housing could be
violated, and that an eviction, for exanple, nmight constitute an act

i nconsistent with that right. The work of M. Tirk (E/ CN. 4/ Sub.2/1992/16) had
hel ped to define the advantages and linitations of the indicators used to
neasure conpliance with obligations. The poorer strata of the popul ation were
regularly omitted in the statistics of the countries of the North as well as
the South. It would therefore be interesting to have a better know edge of
the currently available indicators reflecting housing rights, and to see

whet her a gl obally applicable conposite indicator could be devel oped to
provi de an accurate nmeasurement of progress and the fulfilnment of obligations
connected with housing rights, and whether other initiatives had been taken to
devel op new applicable indicators in housing rights. He was aware that his
Wr ki ng Paper could not answer everyone's questions, but awaited with interest
the critical comments of the other menbers of the Sub-Commi ssion

18. The CHAI RVAN gave the floor to the Pernmanent Representative of the
United States.

19. M. ABRAM (Permanent Representative of the United States of Anerica

to the United Nations Ofice in Geneva), raising once again before the

Sub- Conmi ssi on the question of econonic, social and cultural rights, said

that although he still thought their realization was possible only after civi
and political rights had been fully realized, he had neverthel ess given much

t hought to those concepts, in particular during an exchange of correspondence
with the British philosopher Sir Isaiah Berlin, who was nuch interested in the
qguestion of rights and freedons. He w shed to share his thoughts and the
doubt s t hat acconpani ed them

20. To illustrate his point, he used the exanple of a bear which, |ike nman,
had certain needs: he had to eat and drink, he had to sleep, and he needed a
place to stay. There the sinmlarity ceased, for nman, unlike the bear, could
not be contented to satisfy those econom ¢ needs al one, endowed as he was with
a mnd, a conscience, a capacity for feeling. The desire to express hinself
di stingui shed himfromthe bear, and it was fromthat desire that proceeded
the idea of human rights - which were civil and political rights. Those

i nal i enable human rights were the indi spensable condition of a society that
called itself free; once those rights had been achi eved, econom ¢ and socia
needs, which sone called "rights", followed naturally. He was convinced that
there was a connection between |liberty and economic progress. Liberty gave
rise to creativity and the spirit of enterprise which, in their turn, made
econom ¢ progress possible, whereas repression often resulted in stagnation
South and North Korea or West and East Germany (before unification) were
telling exanpl es.

21. He paid tribute to M. Antoine Blanca, Under-Secretary-Ceneral for Human
Rights, for his constructive pronotion of the |inkage between human rights,
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denocracy and devel opnment. In that connection it was inportant to know what
was actually neant by the term"right", and he observed that there was very
often a tendency to claimas a right sonething that was in one's interest.
That idea, if transposed to the United Nations, was not w thout danger, for it
woul d open the way for the proliferation of new "rights", to the point where
the very concept of "rights" mght becone highly diluted.

22. He noted the trenmendous progress that had been nade in the field of human
rights during the past half century and the inportance of the Universa

Decl arati on of Human Ri ghts, and enphasi zed that nost States had undertaken to
i mpl ement the International Covenant on Gvil and Political Rights which, he
was proud to say, the United States had ratified in 1992. The standards of
conduct for the protection and pronoti on of human rights as envi saged by the
United Nations Charter had been enbodied in international instruments, which
the nations of the world should nowtry to inplenent. He welconed the fact
that fewer and fewer countries clained that hunman rights violations conmitted
on their territory were exclusively internal matters; that was indeed a
recognition of the universality of human rights. He agreed with M. Bl anca
that an absence of econom ¢ devel opnent should not be used as a pretext to
justify violations of those rights. The end of the cold war and the
elimnation of tension between East and West were factors that augured well

for the observance of human rights. That change in itself should enable
peopl es to understand each other better and nations to join in achieving
United Nations goals, namely, collective security and the universal observance
of human rights.

23. It would be tragic if all those acconplishnments becanme unravelled. He
had represented his country at the last Conference on Human Ri ghts whi ch had
been held at Tehran 25 years earlier and which had been perhaps slightly too
much of a talkfest. He had greater hopes for the forthcom ng Conference which
of fered an opportunity to celebrate the human rights achi evenents of the
twentieth century. That Conference should also be the occasion for devising
nmet hods to ensure even broader inplenentation of the covenants and standards
al ready adopt ed.

24. Reverting to the idea that care nust be taken not to dilute the concept
of rights by their endl ess proliferation because, for exanple, if aright to
devel opnent was added, the significance of the right to free speech woul d be
correspondingly dimnished. Simlarly, if rights were "particularized" and
regi onali zed to accomodate various cultural, ethnic or religious groups, the
universality of human rights woul d be destroyed and the United Nations night
wel | becone divided nations.

25. Lastly, he recalled that the Human R ghts Conmittee had net the
previous week in special session to deplore the atrocities conmitted in
fornmer Yugosl avia, thereby denonstrating that comon ground existed on what
constituted fundanental rights and freedons. The Wrld Conference would

of fer an opportunity to consolidate the human rights achi evenents of the
United Nations and to honour the Universal Declaration of Hunman Ri ghts,

whi ch reflected universal and tineless val ues.

26. M. EIDE had sone comments to make on M. Abram s statenent. |In the
first place he was not quite sure he understood what he had nmeant by "new'
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rights that should not be added to those already recognized: the Universa
Decl arati on of Human Rights and the Covenants specifically nmentioned econonic
rights, which were therefore in no sense new. In 1947 when the Universa

Decl arati on had been drawn up, the head of the United States del egati on, who
had chaired the discussions, had been entirely in favour of the idea of

i ncluding econom c rights, going so far as to state that a needy man was not a
free man. He fully endorsed that idea.

27. VWi le in nmany respects sharing M. Abram s point of view, and
particularly that the absence of devel opnment could not be used to justify

vi ol ati ons of human rights, he considered that it was just as inmportant to
recogni ze that free enterprise could not be used to justify the denial of
econom c rights. Although free enterprise had its virtues and coul d unl eash
energies, it could not resolve all problens, for sone people knew only too
well how to use their power to serve their own interests, w thout bothering
about ot hers who, being weaker, might find thenselves without a roof over
their heads, with nothing to eat, w thout anything, even in countries where
free enterprise reigned supreme. Consequently, denocratic societies had to
know how to strike the necessary bal ance between personal freedom and
solidarity with one and all. Rights and freedons formed a whol e w thout being
ranked, and economic and social rights could not be ignored with inpunity.

28. M. HATANO congratul ated M. Turk on the remarkable job he had done in
drafting his final report on the realization of economic, social and cultura
rights (E/ CN. 4/Sub.2/1992/16), and said he had been very inpressed by his
acadeni ¢ and objective analysis. Some sections had been particularly

stinmulating, such as "M sconceptions of the State", "Economic growh as a
panacea", "M sguided visions of devel opment” and "Creating standards or
creating space?". Referring to paragraph 78 which dealt with incone

distribution, he said he shared M. Turk's frustration concerning the

inequity of that distribution but wondered what an ideal incone distribution
woul d be and whether it was anything nore than an illusion. At what point

was i ncone justice achieved? Wen the richest 20 per cent possessed | ess

than 40 per cent of the total wealth? Wen the poorest 20 per cent were

guar anteed nore than 10 per cent of G\P? He al so wondered what was the nature
of the wealth possessed by the richest 20 per cent; a distinction had to be
nmade between inherited wealth, such as |anded wealth, and wealth that was
produced by physical or intellectual effort. The social inplications of those
two fornms of wealth would be very different, and the greater the opportunities
the poor had to becone rich, the easier it would be to accept the idea that a
| arger proportion of income should go to the richest.

29. M. VERGNE SABO A, referring to M. Abranmlis statement, said that he fully
endorsed M. Eide's observation that economic, social and cultural rights were
in no sense new rights but constituted part of the very core of the human
rights standards devel oped by the United Nations. However, he agreed with

M. Abramthat cultural or other particularisns should not detract fromthe

uni versal character of human rights.

30. In general, he considered that the discussion on the various categories
of human rights had been obscured by the ideol ogi cal dispute that had divided
the world for several decades, as each side had tried to pronote, for
political purposes, one aspect of human rights to the detrinment of the other
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He paid tribute to M. Turk, the Special Rapporteur, who had stressed the need
to consider human rights as an interdependent whole, articulated around the
concept of human dignity. |f that concept was to be given real neaning, each
person shoul d be able to enjoy not only his civil and political rights, but

al so his economic, social and cultural rights, and the realization of the
latter inplied a whol ehearted conmitnent by the international comunity - by
States and individual s alike.

31. Yet the vast mass of humanity was deprived of its dignity, living in
condi tions that were a negation of econonic, social and cultural rights.

Al though it was generally accepted that denocracy constituted the politica
system nost suited to the realization of human rights, economic, social and
cultural rights had obviously | agged behind and had to be given priority.
Governnents and international financial institutions were advocating
structural adjustnent as an indi spensabl e condition for recovery and economic
stability. Although that was partly true, structural adjustment could not be
pronoted at the cost of further eroding the living conditions of those who

al ready existed bel ow m ni mrum standards. Such neasures coul d not succeed if
t he nost deprived and vul nerabl e sectors of society were di sregarded. The

i nternational financial institutions nust therefore work nore closely with
human rights bodies in order to preserve human dignity and i nclude social
criteria in their structural adjustnment programes.

32. The conditionalities inposed by debt servicing requirenents also reduced
the resources that devel oping countries could devote to social progranmres,

and limted the ability of States to control their own econom c process.

That being so, the | east devel oped countries were no |onger able to determ ne
their own priorities and exercise an essential aspect of their right to
self-determination. Indeed, it was pointless to pronote the exercise of
political rights when decisions affecting the nost fundanental interests of
peopl es were taken out of their hands.

33. The inequality of incone distribution was another nmjor obstacle to the
enj oynent of economic, social and cultural rights. The gap between the poor
and the rich was continuing to widen both within and between States. Sone
popul ati on groups |ived bel ow the poverty line even in wealthy countries. The
shrinking role of the State, particularly in econonmic matters, had a negative
i mpact on the exercise of those rights in nmany countries, and especially the
devel opi ng countries, and the State could not therefore renounce its centra
role in pronmoting bal anced, socially equitable and sustai nabl e devel opnent.
The Special Rapporteur had, in his conclusion, stressed the need to adopt a
uni fi ed, conpassi onate and peopl e- based approach to the exerci se of econom c,
social and cultural rights and al so the paradox that the hunman, technol ogica
and resource capacities avail abl e had never been nore capabl e of satisfying
those rights (para. 134). The Special Rapporteur had al so nade various
reconmendati ons concerning the action that should be taken by human rights
bodi es and other international institutions as a neans of attaining the
desired goal and in particular he endorsed the suggestion that the

Sub- Comi ssi on shoul d continue to appoint special rapporteurs to study various
aspects of economc, social and cultural rights and that the Comm ssion on
Human Ri ghts shoul d al so consider appointing thematic rapporteurs on that
category of rights. The Wrld Conference on Hunman Ri ghts should pay due
attention to the question of the enforcenment of those rights, including the
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right to devel opnent, and to ways of enhancing international cooperation with
a viewto the attainnent of the lofty goals set forth in the Universa
Decl aration of Human Ri ghts.

34. The Worki ng Paper on the right to adequate housing subnitted by

M. Sachar (E/ CN. 4/ Sub.?2/1992/15) was a good exanple of how an integrated and
gl obal approach to human rights problenms could shed |ight on i ssues of great

i mportance to human beings. M. Sachar reveal ed the rel ationship between
access to adequate housing and the enjoynent of various other econom ¢ and
social rights, and clarified the causes of the international housing crisis
and the | egal basis of the right to housing. Lastly, he had identified nany
areas where further effort was needed and that, in his view, justified the
appoi nt nent of a special rapporteur

35. Ms. CHAVEZ said that the question of inconme distribution dealt with in

Chapter Il, Section C, of M. Tiurk's report (E/ CN 4/Sub 2/1992/16) lay at the
heart of the political debate in the United States, especially in the current
el ection year. |In that respect she drew M. Tiurk's attention to a study

carried out by the Urban Institute, a public research foundation of |ibera
reputation, on incone distribution within the United States during the

previ ous 20 years which reveal ed an astoni shing change in that 20 per cent of
Aneri cans who had been at the bottom of the incone | adder were currently at
the top, whereas sone of the nost privil eged had dropped back into a | ower
category. That proved, contrary to what was often thought to be the case,

that inconme distribution was never fixed once and for all, and that in

the United States, in any event, it was extrenely nobile. Nor should it be
forgotten that what nmattered was to ensure decent living conditions for al
nmenbers of society, and that a society in which incone distribution was
unequal but where the basic needs of each person were satisfied was preferable
to a society in which income was evenly distributed in the sense that everyone
was equally poor. 1t was also erroneous to believe that State intervention to
redi stribute national wealth would ensure a better standard of living for all
for experience had shown that in many countries such a policy had only

i mpoveri shed the popul ati on even further

36. However, she agreed with M. Eide that the free narket was not a panacea
for all economic and social ills, and in that regard recalled that Adam Snith,
author of An Inquiry into the Nature and the Causes of the Walth of Nations
and originator of the idea of the free narket, had also witten books on

et hical questions. Capitalismhad to be tenpered by charity. The wealthy
countries should not |ose sight of their responsibility to those who were |ess
advant aged and | ess fortunate than they.

37. Ms. FORERO UCROS noted that although denpocracy was an i ndi spensabl e
factor in just and equitable devel opment, econonic devel oprent and the
participation of all social groups in its benefits were al so essentia

el ements of denocracy. A denocracy that failed to respect fundanental
freedons was certainly no denocracy, but a denocracy that did nothing to
ensure the realization of econom c, social and cultural rights was a fragile
denocracy, which in fact was a denocracy in nane only. Denocracy therefore
had to be strengthened in the world by setting up cooperation machinery and
drawi ng up policies to pronote the devel opnment of the third world countries.
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38. A large nunmber of countries, in particular the mgjority of Latin Anerican
countries, were in favour of opening up and internationalizing their economnies
and | aunching an integration process that would enable themto expand their
markets. Yet they had adopted a policy of structural adjustnent and had
reduced the State's role in the econony, which had had the effect of further
aggravating the situation of the nost disadvantaged segnents of the
popul ati on. As the Special Rapporteur had suggested, States should change the
structure of their government expenditure by devoting part of their nationa
income to priority human needs, take specific nmeasures to reduce income

i nequality, pronote the realization of econonmic, social and cultural rights
and elinnate poverty, and ensure that socially disadvantaged groups did not
suffer unduly from econoni c adjustnent measures.

39. At the global level, the international comunity had to wake up to the
need to hel p devel oping countries by elimnating trade restrictions that

j eopardi zed the econoni ¢ openi ng-up and denocrati zati on processes that were
emerging in those countries. International financial institutions should, in
the framework of adjustment policies, pay particular attention to nmeans of
reduci ng incone distribution inequalities between countries; in that regard
she supported the proposal that | M-, the Wrld Bank and the Comm ssion on
Human Ri ghts might together organize an expert seminar on the role of
financial institutions in the realization of econonic, social and cultura
rights. It was equally vital to understand that the establishnment and

mai nt enance of denocracy in the world required States as well as financia
institutions to apply policies that took account of social problens.
Denocracy was re-energing with great difficulty al nbost everywhere in the
world, but it could not beconme firmy rooted without social justice and

wi t hout devel opnent. That unadorned truth could not be ignored in the context
of the realization of interdependent human rights form ng an indivisible
whol e.  The question should be considered by the Wrld Conference on Human

Ri ghts fromthe general standpoint adopted by the Special Rapporteur

40. M. Chernichenko took the chair.

41. M. GUI SSE endorsed M. Tirk's thinking on the strengthening of relations
between the Wrld Bank and | M- on the one hand and United Nations human rights
bodi es and the debt-burdened countries of the third world on the other. The
structural adjustnent policies applied in those countries had often had the

ef fect of aggravating the situation of the people and inpairing the econonic,
social and cultural rights of all. External debt was often repaid at the cost
of failing to satisfy inmediate human needs, and ways of ensuring the
realization of those rights should therefore be considered. The econonic

i ntegration of those countries, inplying the pooling and sound nanagenent of
all the resources available to the States concerned, mnight be a solution; the
experi ence acquired by European countries within EEC nmight be useful in that
respect.

42. Reverting to the statement by the United States representative, he
enphasi zed, as M. Eide had already done, that econonic, social and cultural
rights, just like civil and political rights, were inherent in the individual
The fact that those two categories of rights were dealt with in two different
Covenants did not nmean that a hierarchy had to be established between them
Two instruments had been drafted sinply in order to devise different means of
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i mpl ementing those rights. Econonic, social and cultural rights, needless to
say, were just as - if not nore - inportant than civil and political rights,
and their enjoynent had to be guaranteed in the sanme way. In conclusion he
repeat ed his proposal that the question of economic integration as a nmeans of
real i zing economic, social and cultural rights should be | ooked into.

43. M. SACHAR said it was unfortunate that the United States representative
had seen fit to reopen the debate on which category of rights was the nore

i mportant. There was adnittedly a |ink between the exercise of politica
rights and the claimto econonic rights, but M. Abram s approach rem nded him
of a remark by Anatol e France, who had one day said sarcastically that both
rich and poor had the same right to sleep under bridges. Man was w thout any
doubt a thinking animal, but how could he think if he was deprived of the
basi ¢ nmeans of subsistence, in other words, if he was denied his econonic
rights? If M. Abramis views won the day, the rich and devel oped countries
woul d be free, in the nane of the market economny, to exploit the | ess advanced
countries. Human rights could have neaning only in the context of a world
order based on fraternity and conpassion, a world order with a hunman face.

The probl em of poverty and unequal income distribution in a society could not
be negl ected on the pretext that the right to devel opnent was not a human
right. GObservance of their civil and political rights was not enough to
ensure peopl es' happi ness. The Universal Declaration of Hunman Ri ghts
contained not only civil and political rights such as the right to

life (Art. 3) or to freedom of thought (Art. 18), but al so econom c and soci al
rights such as the right to work, to just and satisfactory working conditions
and to protection agai nst unenploynment (Art. 23) as well as the right to an
adequat e standard of living, including housing (Art. 25). He failed to

under stand those who wi shed to enclose civil and political rights in a seal ed
conpartnent excluding all econonic, social and cultural rights and in
particular the right to devel opnent, which was a fundamental human right just
like all the others.

44, M. MAXIMsaid he regretted that M. Turk's excellent work on the
realization of economic, social and cultural rights (E CN. 4/Sub.2/1992/ SR. 16)
constituted a final report for, in his view, the topic should be a permanent

itemon the Sub-Conmi ssion's agenda. |t was beyond question that all human
rights were indivisible and that any attenpt to establish a hierarchy between
themwas pointless. It was, of course, easier to proclaimrights than to

ensure their exercise, but a denocracy based on poverty was not a true
denocracy. The fact that poverty was increasing steadily throughout the
worl d boded ill for dempbcracy because it was in poor countries that
totalitarian regines energed. |In Romania, for exanple, the efforts made
since the 1989 revolution to establish a State based on the rule of |aw had
encount ered naj or econonic and social difficulties, so that the Romani an
peopl e, who failed to see any inprovenent in their condition, were begi nning
to shed their illusions and beconing increasingly reluctant to participate in
the establishnent of that State. They were also being nisled into believing
that international aid would resolve all their problens, whereas it was
obvious that there was no substitute for the national effort that was
required. It was not like that that the living conditions of peoples at
present experiencing difficulties could be inproved. Social neasures were

i ndi spensabl e and | M- and all the other international financial institutions
shoul d attach greater inportance in their programes to the social aspects of
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adjustment. In conclusion he restated the inportance of an overall hunan
rights approach and stressed the need therefore to retain that question on the
Sub- Comi ssi on' s agenda.

45, M. Alfonso Martinez took the chair.

46. M. BOSSUYT coul d not associate hinself with the general trend of the

di scussi on which for sone tine had repudi ated any di fference between econonmic,
social and cultural rights and civil and political rights, for fear of
establishing a hierarchy between those two categories of rights. He too

consi dered that neither of the two categories took precedence over the other
but refused to treat themas an indivisible whole, for legally they were very
different; indeed, different |egal mechani sms were used to protect them

47. In one case, that of civil and political rights, the duty of the State
was essentially one of abstention; it was forbidden arbitrarily to deprive
anyone of life, fundamental freedons and other recognized rights - a right
whose observance a good | egal system should be able to ensure. In the other
case, that of economic, social and cultural rights, the State nust, on the
contrary, nmake an effort to act where necessary. It did so, for exanple, by
payi ng benefits, which were sonetines consi derabl e and which inevitably
depended on its resources and forced it to make choices. It was then the

| egislature and not the judiciary that took action and ensured the exercise of
rights such as the right to adequate housing, the right to health and the
right to education.

48. That was the point at which the question of different |egal means
correspondi ng to each category of rights becone rel evant. |[|ndeed, when, for
exanpl e, international |aw norms were incorporated into donmestic |aw and took
precedence over it, the conmitnment assumed by the State had broad
implications, for the national judge could refer directly to internationa

standards, and do so under the eye of an international judge. It was hard to
see how such a systemcould work in the case of economc, social and cultura
rights, for it was not up to judges - international or national - to define

adequat e housing and the price at which it should be nmade available to all

I nstead of defining the econom c, social and cultural rights of individuals,
it was therefore necessary to specify the obligations of States in that
respect. That could be done not by |egal bodies but by |egislative bodies, at
the national and, if necessary, international level. The protection of those
rights, in fact, depended on a sound econonic and social policy.

49, Ms. DURAN (International Mpnetary Fund) observed that the conmmon goal
nanely, the achi evenent of lasting growh so as to inprove living standards,

i mpli ed decisions that were difficult to inplenment, and basic

m sunder st andi ngs arose fromthe fact that the desire to find easier solutions
had clashed with harsh reality. |In his final report, the Special Rapporteur
had based sonme of his argunents on such m sunderstandi ngs, which had to be
dispelled. It was no coincidence that so many countries recogni zed that their
econony was beset by structural inpedinments that held back the kind of growth
desired, nanely, quality growth, which was based on the output of goods and
services that nade for a better quality of life. That growth at once

sati sfied basic needs and provided the extra margin nmaking it possible to
exceed the mere subsistence level. It was thus not sufficient that the
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nati onal bal ance sheet should be positive; what mattered was the structure of
that growth. Wen it was not adequate, it had to be adjusted. Many rich
countries virtually ignored their own failings in that sphere; that neant only
that they had nore | eeway for inpoverishnent. Experience showed that to
follow their exanple would lead to a waste of resources and nissed
opportunities that were difficult to recapture. That was why | M- consi dered
it very disturbing that the Special Rapporteur should have advocated exploring
viable alternatives to adjustnent. Adjustnent was not optional. It mght
either be forced or haphazard, or an optinal adjustnent strategy night be
adopted, but in any event it was indispensable.

50. That was denonstrated by the difficult economic period at the end of
the 1970s and the begi nning of the 1980s. The deterioration in the econonic
performance of many countries in 1980 had been caused by the inflationary
excesses, external and internal, of the preceding period. In nany countries,
structural rigidities and i nappropriate econom c policies had added to the
probl ems created by the unfavourabl e external environnent, and alternative
solutions to adjustnent had often been sought. For exanple, many countries
had tried to stinulate donmestic demand by increasing government expenditure

t hrough heavy external borrowi ng while revenues stagnated or fell, and by
tightening inport restrictions when the allocation of resources was already
inefficient; in short, they had exacerbated the results of structura
rigidities instead of noving to correct them Fiscal inbalances had w dened,
inflation had accel erated, growmh had faltered and external debt had soared.
Not hi ng of the kind had happened in countries which had preferred to encourage
savi ngs and investnent to the accunul ation of a massive debt, such as in
several Asian countries which, having adopted a sustai ned adjustnent policy,
had been able to maintain their growmh rate at between 7 and 9 per cent, nor
in many countries el sewhere in the world which had adopted reforns in recent
years.

51. nservers other than those cited by the Special Rapporteur had confirmed
that orderly adjustnent did not necessarily increase poverty and that the nore
timely it was, the less painful. That fact was obscured by the tendency to
attribute to adjustrment policies the visible economic difficulties stil
experienced by countries that inplenented them It was often forgotten that
it was nore costly, in particular to the nost vul nerable segnents of the

popul ation, to apply policies haphazardly than to undergo the effects of an
appropriate strategy. In the case of inflation, for exanple, it was easy to
see that by reducing the waste of scarce resources, visible "wthdrawa

ef fects" would be produced. However, those night be corrected, in particular
by targeting income. Wat was absolutely certain was that a policy of doing
not hing would lead to the spiralling of inflation that would hit the poor the
hardest. Similarly, as she had said the previous year, once it was clear that
t he purpose of structural adjustnent was essentially the renoval of

i npedi ments to the nmost precious resource, nanely, human ingenuity, it was

i mpossi ble not to subscribe to the idea of an orderly structural adjustnent.
The recurring conplaint was that structural adjustnent strategies, and

t herefore | M- supported progranmes, were exactly the same fromone country to
anot her reflected a superficial view of those strategies and a

m sunder st andi ng of the reasons underlying them O course, when the m stakes
made in different countries were practically the sanme, the remedi es woul d seem
simlar in their
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general structure. In detail, however, those policies were in fact quite
di verse, for they took into account both the adjustnent needs and the econonic
and soci al endowrents of each country.

52. She did not deny that m stakes had been nmade, but they could be corrected
by experience. For exanple, greater enphasis was now bei ng pl aced on the
soci al aspects of adjustnent and nore and nore often affordable safety nets
were being provided. However, she noted that such safety nets were not
devised to provide permanent support. In addition, |ike governnent
expenditure as a whole, they had to be affordable. Badly nmanaged gover nnent
expenditures, with excessive mlitary spending or overprotected vested
interests, stunted growmh in areas that inproved the quality of life. That
was why the pruning of governnent expenditures was often part of the

adj ustment process. Such pruning had to be acconpanied by a change in
resource transfer nechani sns, so that such transfers could be better targeted,
and so that inportant social services were not affected by the reduction of
governnent expenditures and so that the resources thus reduced were used nore
efficiently. In Chile - contrary to what the Special Rapporteur had said -
there had been a neasurable inprovenent in nutritional standards despite a
reduction in health expenditures. Sonme degree of expenditure redistribution
was generally built into adjustment packages.

53. In her view, the Fund did not have a central role to play in income

redi stribution, not |east because that question called for soverei gn decisions
by Governments. It was up to themto | ook beyond the adjustnent progranme
when they tried to ensure a nore equitable distribution of resources. In any
case it was very difficult to decide how far countries could be assisted in
tackling their social concerns wthout inposing outside standards on them

That had been denonstrated by the Special Rapporteur when, on one hand, he had
stressed the | oss of sovereignty through policies for closer integration into
the international conmmunity and, on the other, he had worried about

mar gi nal i zati on and asked outsi de agencies to develop and i npose equity
standards. The bal ance between the nmeasures required to achi eve the essenti al
goal s of an adjustment programme and those desirable to continue beyond was a
good i ndi cator of the appropriate balance for policy advice as well. In that
context, she recalled the distinction to be made between the conponents of an
| M- advi sed policy package and performance criteria. The latter were only

nm | estones serving to neasure the road travelled towards a better bal ance;

they could not describe the general condition of the road. |M- advice covered
many aspects of policy within the framework of which specific progress could
be recorded, for exanple, limtation of growh in enploynment at non-priority

mnistries and the restructuring of subsidies on itens such as food and
housi ng so that those subsidies benefited the nost needy.

54. The Speci al Rapporteur had made reconmendati ons concerning policy advice
and programme fornul ation, some of which had already been applied in
strategi es devel oped by nenber countries in collaboration with the | M- and the
Wrld Bank. Qher United Nations agencies also had a role to play, but it was
for the countries concerned to ask themfor their assistance in giving their
adj ustment programmes a social and sectoral dinension. Lastly, she stressed
that if official devel opnment assistance, which was an essential additive to
donestic saving in the devel opnent process, was nore generous, the | M- woul d
be better able to help countries undertake their structural adjustment. The
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out | ook for peace undoubtedly helped to free the necessary resources and, in
that field as well, United Nations agencies could concert their efforts to
ensure that the poorest countries could see their |ot inproved.

55. Ms. SORSA (Wrld Bank) said she was gratified by the World Bank's

col l aboration with the Special Rapporteur which had been fruitful even if it
had not eliminated some m sconcepti ons about the Bank's policies and even if
sone differences of view persisted on how to reach their conmon goal, namely,
the reduction of poverty in the world. Referring to the question of

devel opnent, she said that, as a devel opnment agency seeking to alleviate
poverty, the Wrld Bank was aware of the sad plight of millions of inhabitants
of the planet threatened or stricken by starvation, even if was not withinits
mandate to relieve suffering due to war and repression. In her view that was
an area where the protection of human rights and nminorities was directly

rel ated to devel opnent, and only when both were assured could there be any
hope of avoidi ng msgovernment and the bl oodshed that caused the nobst acute

m sery.

56. However, she was not as pessinistic as the special rapporteur. Progress
had been made - for instance per capita incones in the poorest countries had
doubl ed over the past 25 years and infant nortality rates had al nost been

hal ved. The Worl d Bank believed that economic, social and cultural progress
was brought about by economic growh and investrment in human resources. 1|In a
nunber of countries sustainable growmh could be achieved only by the adoption
of structural adjustnent progranmes designed to renmedy nacroeconom c

i mbal ances and mni croecononi ¢ distortions and by strengtheni ng weak
institutions, as was proved by the fact that current inward-|ooking policies

i npeded growt h, favoured special interest groups and ignored the poor. Only
growt h nade investnent in human resources possible, and such investnent
constituted the second pillar of the new strategy adopted by the Wrld Bank to
conbat poverty.

57. Structural adjustnent was painful, especially for the poor and vul nerabl e
groups, at least in the short run, although since the md-1980s, the Bank and
t he Governments concerned had been trying to alleviate those difficulties.

One exanple was Africa, where a programe on the social dinensions of

adj ustnent had been introduced in 1988. El sewhere too, the majority of

adj ust ment programes now i ncluded a social protection elenment. Adjustnent
remai ned an extrenely difficult process and experience had taught the Bank and
its client Governments to nodify programres in accordance with specific
situations. Some countries, such as the Republic of Korea, |ndonesia and
Thai | and, had adjusted very quickly. Those that were heavily in debt had been
sl ower, but sone of them such as Chile, Mexico and Ghana, were picking up
speed. As for the poorer countries, where structural weaknesses were

consi derabl e and the private sector virtually non-existent, the process was
particularly long. In countries with faster macroeconomni ¢ adjustnent,
programes were now focused on sectoral issues; noreover, efficient

devel opnent nanagenent, the role of wonen and the environnent were accorded
greater inportance in progranmes and in the | ending operations of the Bank
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Better incone distribution also contributed to political stability and the
sustainability of reforms. The Bank favoured targeted subsidies which were
nore likely to reach the poor than a general price support mechani sm

58. Wth regard to the role of Governnment, and contrary to what the Special
Rapporteur had stated, the Bank did not view any State involvenment in the
econony as suspect, but considered that the Governnment and the market each had
to play its part to the best of its ability. Experience showed that a
conpetitive nmarket was the best way of organizing the production and
distribution of goods and services. The State, on the other hand, was
responsi bl e for regulating the market, investing in infrastructure and
provi di ng essential services to the poor

59. The Bank was not concerned with the political processes of client
countries and did not influence their decisions to borrow or to apply
structural adjustnent policies, and in any case it had been found that the
full support of the country in question was the best guarantee of the success
of adjustnent. The Bank was essentially concerned with the effective
managenment of the devel opment process, with the establishnent of a franmework
i n which business in both the public and private sectors was conducted with
transparency and accountability for econonic and financial performance, which
had to be well defined - all of which were factors that would not fail to
contribute to the econonic, social and cultural progress of the popul ation as
a whol e.

60. M. ETCHART (International League for the Rights and Li beration of

Peopl es) said that not all the citizens of countries where two | anguages

coexi sted were always equal with regard to the right to education. Such was
the case of the Basque country, an integral part of the Spanish State, which
had ratified the Covenant on econonic, social and cultural rights.
Bilingualismwas admittedly guaranteed in |egal instrunments, but in practice
there was glaring inequality. The percentage of students at the University of
Euskadi who followed the syllabus in Basque, the percentage of courses
actually given in Basque and the percentage of Basque-speaki ng professors were
very low. A plan had been proposed in 1988 to introduce genui ne bilingualism
but it had renmained a dead letter. The nmediumtermfuture for the University
of Euskadi was bl eak, for the International League for the Rights and

Li berati on of Peoples failed to see how the 73,000 secondary school pupils who
received instruction in Basque could follow University courses adapted to the
requi renents of the year 2000. It noted with bitterness that considerable
sunms had been devoted to nmajor cultural projects to the detrinment of socia
and educational structures, and that the participants in the Madrid
Spani sh- Anerican Summit had forgotten the idea put forward at Guadalajara to
constitute a Spani sh-Anmerican heritage in the area of human rights, but had
confirmed the idea of guaranteeing an open world econony. It doubted that
unrestrained |liberalismwas the solution to the poverty in which 180 mllion



E/ CN. 4/ Sub. 2/ 1992/ SR. 24
page 18

peopl e lived, since developnent in the interest of peoples should take account
of their traditions and ways of life. Conscious of the inpact of structura
adj ust ment programmes on educational and social progranmes, the Internationa
League for the Rights and Liberation of Peoples drew the Sub-Conmi ssion's
attention to the effective realization of economc, social and cultura

ri ghts.

The neeting rose at 1.10 p.m




