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. 1 NTRODUCTI ON

1. The International Convention on the Suppression and Puni shrent

of the Crime of Apartheid, which was adopted by the General Assenbly in
resolution 3068 (XXVI11) of 30 November 1973, entered into force

on 18 July 1976, on the thirtieth day after the deposit with the
Secretary-General of the United Nations of the twentieth instrument of
ratification or accession. As at 31 Decenber 1992, there were 95 States
parties to the Convention (see E/ CN. 4/1993/52, annex).

2. Under article VII of the Convention, the States parties undertake to
submit periodic reports to the Group established under article I X on the

| egislative, judicial, administrative or other nmeasures that they have adopted
and that give effect to the provisions of the Convention.

3. In accordance with article | X of the Convention, the Chairman of the
Conmi ssion on Human Rights is authorized to appoint a group consisting of

t hree nenbers of the Conmmi ssion, who are al so representatives of States
parties to the Convention, to consider reports subnitted by States parties in
accordance with article VII. The group may neet for a period of not nore than
five days, either before the opening or after the closing of the session of

t he Conmi ssion, to consider the reports submitted in accordance with

article VII.
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4, In accordance with article I X of the Convention and CGeneral Assenbly
resol ution 31/80 of 13 Decenber 1976, the Chairnan of the Conm ssion appointed
the representatives of Burundi, the Russian Federation and Venezuel a as
nmenbers of the G oup.

5. By its resolution 1991/10 of 22 February 1991, the Conmi ssi on deci ded,
inter alia, that the G oup of Three appointed by the Conm ssion in accordance
with article I X of the Convention should neet for a period of not nore than
five days before the forty-ninth session of the Conmission to consider the
reports submitted by States parties in accordance with article VII; comended
those States parties that had subnmitted their reports and call ed upon those
that had not yet done so to subnmit their reports as soon as possible;
recomended once again that States parties should take full account of the
general guidelines laid down by the Goup in 1978 for the subm ssion of
reports (see E/CN. 4/1286, annex); and requested the G oup of Three to
continue, in the light of the views expressed by States parties to the
Convention, the exam nation of the extent and the nature of the responsibility
of transnational corporations for the continued existence of the system of
apartheid in South Africa, including legal action that mght be taken under

t he Convention agai nst transnational corporations whose operations in South
Africa came under the crinme of apartheid, and to report to the Conm ssion at
its forty-ninth session.

1. ORGAN ZATI ON OF THE SESSI ON

A. Attendance

6. The Goup held its fifteenth (1993) session at the United Nations O fice
at CGeneva from 25 to 29 January 1993. The session was opened by the
representative of the Secretary-General. The nmenbership of the Group was as
fol |l ows:

Bur undi : Ms. Collette Sanoya

Russi an Federati on: M. Serguey Kossenko

Venezuel a: Ms. Maria Esperanza Ruesta de Furter

B. Election of officers

7. At its meeting held on 25 January 1993, the Goup el ected
Ms. Collette Sanmpbya as Chairper son/ Rapport eur
C. Agenda
8. At its nmeeting held on 25 January 1993, the G oup considered the

provi si onal agenda (E/ CN. 4/ AC. 33/1993/L.1) subnitted by the Secretary-Ceneral
and adopted the foll ow ng agenda of its 1993 session

"1. Openi ng of the session by the representative of the
Secr et ary- Gener al

2. El ecti on of officers
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3. Adoption of the agenda
4, Consi deration of reports submtted by States parties under
article VI1 of the Convention
5. Consi deration of the actions of transnational corporations which

operate in South Africa in accordance with Conmm ssion
resol ution 1991/ 10

6. Report of the Group to the Conmi ssion on Human Ri ghts."

[11. CONSI DERATI ON OF REPORTS SUBM TTED BY STATES
PARTI ES UNDER ARTI CLE VI1 OF THE CONVENTI ON

9. The Goup had before it the follow ng docunents: (a) a note by the
Secretary- General (E/ CN. 4/1993/52) concerning the status of the Convention and
t he submi ssion of reports by States parties under article VIl of the
Convention and (b) reports submtted since the forty-seventh session of the
Conmi ssion on Hurmman Rights by Algeria (E/ CN 4/1993/52/Add. 1), Senega

(E/ CN. 4/ 1993/ 52/ Add. 2), Col ombi a (E/ CN. 4/1993/52/ Add. 3), Tunisia

(E/ CN. 4/ 1993/ 52/ Add. 4), Venezuel a (E/ CN. 4/1993/52/ Add. 5), Mexico

(E/ CN. 4/ 1993/ 52/ Add. 6) and the Union of Soviet Socialist Republics

(E/ CN. 4/ 1993/ 52/ Add. 7).

10. The G oup undertook the exam nation of each report in the presence of the
representatives of the reporting States who had been invited to attend the
neetings of the Goup in accordance with the recomendati ons nmade by the G oup
at its 1979 and subsequent sessions. Consideration of the report of the Union
of Soviet Socialist Republics was postponed at the request of the Russian
Federation, which indicated its intention to subnmit a new report.

Senegal

11. The second periodic report of Senegal (E/ CN 4/1993/52/Add.?2) was

i ntroduced by the representative of the State party, who pointed out that
Senegal had been one of the first States to cease all relations with

South Africa. Senegal had abi ded by the decision of the United Nations to

i mpose sanctions on South Africa, even though that country had been, before

i ndependence, one of Senegal's nmjor trading partners. Since then, Senega
had always lent its support, in the United Nations and in other internationa
forums, to the cause of assisting the victinms of apartheid and nationa

i beration nmovenents in South Africa. In the area of sports, Senegal had
noted the decision of the International Aynpic Conmittee to allow the
participation of multiracial teans from South Africa in international athletic
events. However, Senegal naintai ned sanctions agai nst the raci st regine of
South Africa in all other areas including trade and nilitary cooperation

Wth regard to the prevention of apartheid within its own territory, Senega
had taken a nunber of steps to prohibit all forms of discrimnation and to
ensure the protection of human rights and fundanental freedons. It was a
party to nunerous international human rights instrunments and had incorporated
the provision of these instruments, including those of the Internationa
Convention on the Suppression and Puni shnment of the Crine of Apartheid, into
its domestic |law so that they could be directly applied in the courts;
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anmendnments to the Constitution and to the Penal Code had been introduced for

t hat purpose. Senegal had al so taken nany steps to disseninate information on
those instrunments and was actively pronoting awareness of them anong the
general public through the nmedia as well as in schools.

12. The Group took note of the second periodic report of Senegal and
expressed its appreciation to the representative of the reporting State for

t he extensive additional information he had provided. Menbers of the G oup
noted that countries |ike Senegal had rmade significant econom c sacrifices in
order to conmply with the sanctions inposed by the United Nations. That had
denonstrated a deep comitnment to supporting efforts by the United Nations to
eradi cate apartheid. Menbers of the Goup al so expressed their satisfaction
at the neasures Senegal had taken to pronote hunan rights internationally and
to protect themdonestically. 1In the Iight of recent devel opnents in

South Africa menbers of the Group requested further information on the views
of Senegal concerning the operations of transnational corporations. Menbers
of the Goup also asked for further details on the views of Senegal concerning
constructive steps which nmight be taken to ensure the conplete dismantling of
t he apartheid system

13. Replying to the questions, the representative of the State party stressed
the i mportance of maeking the general public, especially children and youth,
nore aware of the need to respect human rights. He noted that nmaterial on the
evils of apartheid was included in school curricula. Senegal welconed recent
noves towards the dismantling of apartheid in South Africa, but urged caution
regarding the premature relaxation of sanctions. It was inportant to maintain
pressure on the racist reginme so that progress could continue to be nade
towards a free and denocratic South Africa. The representative noted that the
frontline States in southern Africa had been severely affected politically and
econom cally by their proximty to the apartheid system and therefore needed
support. Wth regard to international cooperation, including the operations
of transnational corporations, preparations should be made to assist the
peopl es of a new denpcratic South Africa and to restore the country's economic
i nfrastructure

Tuni si a

14. The third periodic report of Tunisia (E CN 4/1993/52/Add. 4) was

i ntroduced by the representative of the State party, who said that Tunisia
attached great inportance to the protection of human rights and, in
particular, the right of peoples to self-determination. Wen President Zine
El Abidine Ben Ali had assumed the highest office on 7 Novenber 1987, the
exi sting | egal system had been strengthened, thus consolidating the rule of
| aw and i ndi vi dual and public freedons and involving the country in an
irreversible denocratic process. The Governnent of Tunisia had al ways
supported the struggle of the peoples of South Africa for the tota
eradication of all forns of racial discrimnation. Tunisia had closely
foll owed recent devel oprments in South Africa, including progress towards
constitutional reforms, the release of sonme political prisoners in

Cct ober 1992 and the re-establishnent of negotiations that had been
interrupted by outbreaks of violence. |In that respect, Tunisia had very
recently reaffirmed its hope that a transitional governnent woul d be
establ i shed soon in South Africa and political reformwuld be undertaken
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ainmed at creating a just and egalitarian society in that country. At the sane
time, Tunisia was concerned about the social and econonic inequality in

South Africa resulting fromthe many years of repression of the majority of
the South African population. Wth regard to the prevention of racia
discrimnation within its own territory, Tunisia had taken the necessary

| egislative steps to ensure the equality of all its citizens before the |aw
In that connection, Tunisia attached great inportance to its cultural heritage
as a crossroads where different civilizations cane into contact w thout any

di scrimnation based on sex, |anguage, race or religion

15. The Group took note with satisfaction of the third periodic report of
Tuni sia and thanked the delegation of the State party for the additiona
information provided in its introduction of the report. Menbers of the G oup
noted that many neasures taken by the Governnent to prevent racia
discrimnation in Tunisia and the strong stand it had adopted in favour of the
elimnation of apartheid. |In the Iight of recent devel opnents, nenbers of the
G oup wished to have nore information on the views of Tunisia about the
process of denocratization in South Africa and, in particular, about the role
of transnational corporations in facilitating econom ¢ and social devel opnent
once a new denocratic governnent had been established. Menbers of the G oup
al so wi shed to have further details on how non-discrimnnation on the grounds
of religion was ensured and on the functioning of the Tunisian League for
Human Ri ghts.

16. In reply to those questions, the representative of the State party said
that his country was ready to take part in the econom c and soci al devel oprent
of South Africa once a new denocratic governnent had been established in that
country. Wth respect to discrimnation based on religion, article 6 of the
Constitution guaranteed freedom of conscience and religion. |In Tunisia,

I slam which was the State religion, Christianity and Judai sm coexisted in
peace. The independence of the Tunisian League for Human Ri ghts was

saf eqguarded by |l aw and by the fact that it operated on a voluntary basis.

Wth regard to political prisoners, the representative of the State party said
that there were no prisoners of conscience in Tunisia.

Al geria

17. The third periodic report of Al geria (E/ CN 4/1993/52/Add. 1) was

i ntroduced by the representative of the State party, who noted that his
country had al ways supported the struggle of other peoples for

self-determ nation and had, in particular, maintained a strong stand agai nst
apartheid. In that respect, Al geria had taken part in the drafting of a
nunber of instrunents and resolutions of the United Nations against apartheid.
It maintained no relations of any kind with South Africa. On the contrary, it
had been a | and of asylum for freedomfighters and a source of solidarity for
their struggle against the |ast vestiges of colonialismin southern Africa.
Wth regard to donmestic legislation, it had taken the necessary steps to
prevent the devel opment of apartheid-like racist practices inits own
territory. Concerning recent developnments in the situation in South Africa,
the Al gerian CGovernment had noted that violence in that country was preventing
t he achi evenent of further progress on the disnmantling of the apartheid
system Algeria rejected the view that such violence was solely the result of
friction between various ethnic groups in South Africa. It was also of the
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opinion that the lifting of sanctions against the racist reginme of

South Africa was premature and that a nunber of steps still needed to be
taken, particularly with regard to the establishnment of a transitiona
governnent of national unity.

18. The Group took note with satisfaction of the third periodic report of

Al geria, which was very clear and concise, and expressed its appreciation for
the active role which the State party had played in conbati ng apart hei d.
Noti ng that sanctions in force against South Africa could be lifted only with
the creation of institutional nechanisns establishing denmocracy in that
country, nenbers of the Group wished to have further details of the views of
the State party on how pressure m ght nost effectively be brought to bear to
pronote further change in South Africa. Menbers also wished to know how
recent changes had affected the decisions of the State party on the
participation of South African athletic teams in international sporting
events.

19. Replying to the questions, the representative of the State party said
that the present enbargo was the result of decisions taken by the Security
Council. The ban on the participation of South African athletic teans had

been Iifted followi ng the decision of the International O ynpic Conmittee to
allow multiracial South African teams to take part in the AQynpics. That

deci si on had been supported by national liberation novenents in South Africa
and, in particular, by M. Nelson Mandela. Sanctions relating to trade and
in particular, mlitary assistance and arnms, were still in force and would be

fully respected by his Governnent.
Venezuel a

20. The second periodic report of Venezuela (E/ CN 4/1993/52/ Add. 5) was

i ntroduced by the representative of the State party, who expressed his
country's hope that cooperation rather than confrontation would be the basis
for a new South Africa where peace and justice would prevail. Venezuela had
always closely followed the question of apartheid and had denonstrated its
support for the struggle to eradicate that scourge, which was an affront to
manki nd. Venezuel a had taken an active approach to the pronotion and
protection of fundamental human rights in South Africa and fully supported the
sanctions inposed on that country by the United Nations. |In that regard,
Venezuel a expressed the hope that the international conmunity woul d continue
its efforts until a new non-racial denocratic South Africa had been
established. Venezuela did not maintain any relations with the racist regine
of South Africa and did not grant bank credits to that country. Venezuel a had
al so contributed to a nunmber of trust funds designed to help the victinms of
apartheid and conmbat racismin South Africa. As to the prevention of
apartheid-like practices, many |egislative and other steps had been taken in
Venezuel a to guarantee non-di scrimnation and respect for other human rights.
Venezuel a had ratified nost of the international human rights instruments,
whose provisions were to a large extent, the basis for the rel evant
legislation in force in the country.

21. The Group expressed its appreciation for the second periodic report of
Venezuel a and the inportant additional information provided by the
representative. Menbers of the Goup noted the serious approach of Venezuel a
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with regard to ensuring that human rights instruments were inplenmented in that
country. Wth regard to the dismantling of apartheid, nmenbers of the G oup

wi shed to have further information on the views of Venezuela on the process of
buil ding new | egal and political institutions in a new denocratic South Africa
and on the types of assistance that night be envisaged for that purpose.
Concerning efforts to prevent the occurrence of apartheid-like practices in
Venezuel a, menbers of the G oup wi shed to have further information on ways and
nmeans of inplenmenting nmeasures to guarantee equal access to education by the
different ethnic groups of which the popul ati on was conposed.

22. Replying to the questions, the representative of the State party
expl ai ned that the popul ation of Venezuela was nultiracial and that the
Covernment attached great inmportance to providing free education for al
sectors of Venezuelan society. Wth regard to devel opnents in the situation
in South Africa, cooperation with a new denocratic government might be
foreseen, but it would depend entirely on the conplete dismantling of the
apartheid systemand the enactnment of a new constitution providing for a

mul tiracial denocratic order. Until such a new order had been established,
Venezuel a woul d continue relentlessly to maintain pressure for positive
change, as required by the resolutions of the Security Council

Col onbi a

23. The initial report of Colonbia (E/ CN. 4/1993/52/Add. 3) was introduced by
the representative of the State party, who drew attention to her country's

Wil lingness to cooperate with the United Nations in its efforts to conbat
apartheid and to support United Nations decisions to elimnate that new form
of colonialism Col onbia had al ways denonstrated it solidarity with the
peopl es of southern Africa who had suffered fromthe apartheid system It was
i mpl enenting the many resol utions which the Security Council, the

Ceneral Assenbly, the Comm ssion on Human Ri ghts and the Sub- Comm ssion on
Prevention of Discrimnation and Protection of Mnorities had adopted in that
regard. Wth respect to recent devel opnents in South Africa, her Governmnent
had noted that the first steps had been taken to disnantle apartheid in

South Africa, but that nuch nore needed to be done before the elinination of
the raci st systemwas conplete. Concerning neasures to prevent discrimnatory
practices based on race, the Governnment of Col onbia had adopted a w de range
of legislative and other initiatives ained at elimnating discrimnation

agai nst its indigenous popul ations. The protection of their rights had been
enshrined in the Constitution and mechani sms had been established ai ned at
enpoweri ng the indi genous peoples to exercise effective control over their own
l ands. A nunber of refornms also had been introduced to protect the |inguistic
heritage of the indigenous peoples and to ensure the continuation of their

cul ture.

24. The Group took note with satisfaction of the initial report of Col onbia
and expressed its gratitude to the representative of the State party for the
val uabl e informati on she had provided on the situation in Col onbia and on the
position of her Government with respect to international efforts ainmed at
elimnating apartheid in South Africa. Menbers of the Goup wi shed to know
whet her the provisions of the Convention and ot her human rights instrunents
had been incorporated into domestic legislation in Colonbia. Menbers also
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wi shed to have further information on arrangenents providing for
sel f-governnent by the indi genous popul ation in Col onbia and how bilingua
education was ensured in actual practice.

25. Replying to the questions, the representative of the State party
expl ai ned that neasures had been taken to incorporate the provisions of all
the human rights instruments to which Col onbia was a party into donestic

| egi slation. That of course, included the International Convention on the
Suppr essi on and Puni shnment of the Crinme of Apartheid. Wth regard to

i ndi genous popul ations in Col onbia, the Constitution established the autonony
of the indigenous peoples over their territories and guaranteed thema role in
the adm nistration of these territories, including natters relating to the

adm ni stration of justice. There were at present sone 87 different linguistic
groups in the country and a nunber of progranmes had been devel oped to
consol i date and protect those indigenous |anguages, including efforts to
provi de basic education in those | anguages. In that connection, the
Constitution recogni zed indi genous | anguages as the official |anguages of the
conmunities in which they were spoken. The protection of indigenous peoples
had al so been strengthened by a nunber of innovative institutiona
arrangenents, including the establishnment of an inter-ministerial conmittee on
i ndi genous affairs within the Mnistry of the Interior

Mexi co

26. The third periodic report of Mexico (E/ CN. 4/1993/52/Add. 6) was introduced
by the representative of the State party, who pointed out that her country
attached great inmportance to its obligations under the various internationa
human rights instruments to which it was a party. |In that regard, she
stressed that, as a result of Mexico's historical experience, there was no
institutionalization of discrimnatory practices based on race. Mexican
society was multiethnic. |In addition, nmany positive steps had been taken to
i mprove the status of indigenous peoples in Mexico. Concerning the situation
in South Africa, the Government of Mexico had followed recent devel opnents
with great interest and had consequently endorsed the General Assenbly

resol utions aimed at encouraging the international conmunity to support the
process in that country, taking into account the positive steps taken by the
South African authorities. |In that context and giving careful and constant
consideration to the events in South Africa, the Governnment of Mexico had
begun to reforrmulate its policy, in accordance with the interests of the
various parties concerned, in order to start negotiations within the franmework
of the neetings of the Convention for a Denocratic South Africa (CODESA) for
the establishnment of a non-racist and denocratic transitional government.
Consequently, Mexico, like many other Menber States of the United Nations
including the African States, had decided gradually to adopt nore flexible
neasures in order to normalize its relations with South Afri ca.

27. The Group took note with satisfaction of the val uable information
provided in third periodic report of Mexico and by the representative of the
State party in her introduction. The nenbers of the Group noted that Mexico
took seriously its obligations under the Convention and other human rights
instruments to which it was a party. |In the Iight of the need to naintain
pressure for positive change in South Africa, the nmenbers of the Comittee
requested further information on the views of Mexico on the partia
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restoration of some cultural, sporting and educational |inks with the present
South African reginme. Wth respect to neasures to anend donestic |egislation
ained at inplenmenting the provisions of the Convention relating to

non-di scrim nation, the nmenbers of the Cormittee wi shed to have further

i nformati on on the shortcom ngs which had led to the adoption of the
anendnent s.

28. Replying to the questions, the representative of the State party pointed
out that, in the process of the normalization of relations with South Africa,
Mexi co had responded favourably to the wi shes of the black majority in that
country by all owi ng exchanges of people, athletes and cultural events

i nvol ving South Africa and the rest of the world. Developnents in

South Africa were being kept under review in order to pronote as
constructively as possible the changes taking place in that country. Wth
regard to the protection of the rights of indigenous peoples in Mexico, the
Covernment attached great inmportance to |anguage training for teachers in
order to promote bilingualismand provide instruction in the indi genous

| anguages. There were nore than 50 different ethnic groups in Mexico and the
CGovernent had taken many neasures ainmed at preserving their cultural and

i nguistic heritage.

I'V. CONSI DERATI ON OF THE ACTI ONS OF TRANSNATI ONAL
CORPORATI ONS VWHI CH OPERATE | N SOUTH AFRI CA

29. In accordance with the request contained in Conmm ssion on Human Ri ghts
resol ution 1991/10, the G oup of Three continued to consider whether the
actions of transnational corporations operating in South Africa came under the
definition of the crime of apartheid and whether |egal action could be taken
agai nst them under the Convention and, in the |light of the views expressed so
far by the States parties to the Convention considered the inportance and rol e
of transnational corporations in the continued existence of the system of
apartheid in South Africa.

30. The Goup noted with regret that only two States parties, Panana and
Venezuel a, had submitted their views at the 1993 session. The G oup was of
the opinion that the question required further consideration and that the
views and information of all States parties to the Convention on the

i mportance and role of transnational corporations in the persistence or not of
the system of apartheid in South Africa would be useful. |In that connecti on,
the Goup al so took note of the views on that question of the State parties
whi ch had submitted their reports.

31. The G oup noted that the principal United Nations organs, specialized
agenci es and international and non-governnental organizations had continued to
draw the attention of the international comunity to the close |ink between
the activities of transnational corporations operating in South Africa and the
persi stence or not of the racist regine in South Africa.

32. Wth reference to the views and i nformation submtted, the G oup noted
that all States parties agreed that sanctions should be naintained agai nst the
apartheid reginme, in accordance with Chapter VII of the Charter of the

United Nations, and should not be relaxed, thus supporting the people of

South Africa inits legitimte struggle for freedomand equality. The G oup
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expressed the hope that in view of the recent devel opnents, new concrete
neasures ainmed at the elimnation of the apartheid policy of the Governnent of
South Africa would be comunicated to the Goup in the future.

33. The Group once again recalled that the role played by transnationa
corporations in South Africa had been threefold: first, they exploited and
depleted the natural resources of the country and denied the great nmajority of
t he popul ation the opportunity to benefit fromthe econom ¢ devel opnent of the
country; secondly, they exploited the cheap | abour force of that region for
the sol e purpose of increasing their own profits, to the detrinent of the
majority of the population; and, thirdly, by operating in South Africa
contrary to the resolutions of the United Nations, they strengthened the
apartheid regime, helped to perpetuate the oppression of the African mgjority
and enhanced the repression agai nst those fighting for their independence.

34. Wth reference to Econom c and Social Council resolution 1992/34, adopted
on 30 July 1992, the Goup reaffirmed that Governnents, entrepreneurs and
enterprises, including transnational corporations, which had respected the
resol utions of the United Nations inposing sanctions on the racist CGovernnent
of South Africa, had contributed to the erosion of the apartheid system The
Group acknow edged, in particular, the significant sacrifices which had been
made by Governments supporting the sanctions. The G oup warned agai nst any
premature relaxation of the trade and other restrictions inposed by the
sanctions until a denpcratic and non-racial transitional Government had been

i nstall ed.

V. CONCLUSI ONS AND RECOMVENDATI ONS

35. The Goup of Three expressed its appreciation to the representatives of
the reporting States for having attended its nmeetings and noted with
satisfaction that all the reports considered by the Group at the current
session had been introduced by representatives of the reporting States.

36. The G oup comrended the States parties which had subnmitted periodic
reports and noted that seven States parties had subnmitted reports since the
forty-seventh session of the Commi ssion. Pointing out that, up to its

1993 session, it had considered 129 reports, the Goup noted with concern that
38 States parties, as listed in docunment E/CN.4/1993/52, had not subnitted any
report and urged in particular those States parties which had not yet
submitted their initial reports to do so as soon as possible. The G oup
further noted with great concern that, as at 31 Decenber 1992, approxi mately
190 reports were overdue under the Convention and once again strongly urged
the States parties concerned to fulfil their reporting obligations as required
under article VI1 of the Convention. The Group urged the States parties
concerned to expedite the subm ssion of their overdue reports, as requested by
the General Assenbly in resolution 47/81

37. The G oup noted that the reports considered at its 1993 session had
adequately followed the general guidelines regarding the formand contents of
reports (E/ CN. 4/1286, annex).

38. The G oup noted that seven States had acceded to the Convention since
its 1991 session and that 95 States had becone parties to the Convention
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Convinced that the ratification of, or accession to, the Convention on a

uni versal basis and the inplenentation of its provisions were necessary for
its effectiveness, the G oup recomended once again to the Comm ssion on Human
Rights that it should urge all States which had not yet done so to ratify or
to accede to the Convention w thout del ay.

39. The Goup called upon all States parties to the Convention to incorporate
in their legislation provisions relating to the "crine of apartheid",
i ncl udi ng practices of racial segregation and discrimnation in accordance

with article Il of the Convention, and to provide appropriate penalties in
respect of persons guilty of the crine of apartheid, as stipulated in
article 1V (b) of the Convention. In that connection, the Goup recalled the

view which it had expressed earlier that consideration should be given to
drawi ng up nodel |egislation which would serve the States parties as a guide
for the inplementation of the provisions of the Convention. The G oup
appeal ed in that respect to the Comm ssion on Human Rights to strengthen the
advi sory services of the Centre for Human Rights in order to enable it to
assist States parties in the fulfilnent of their obligations under the
Conventi on.

40. The G oup appeal ed once again to States parties, through the Conm ssion
on Human Rights, to strengthen their cooperation at the international |eve
and to adopt |egislative and admi nistrative neasures to inplement fully and
expedi tiously, in accordance with the Charter of the United Nations, the

deci sions taken by the Security Council and other conpetent organs of the
United Nations and its specialized agencies ainmed at the prevention
suppressi on and puni shnent of the crinme of apartheid, in accordance with
article VI of the Convention

41. The Group took note of Econonic and Social Council resolution 1992/34, by
whi ch the Council wel comed the recent positive devel opment in South Africa
whi ch enhanced the possibilities for the total eradication of apartheid in
South Africa. In that regard, the Goup joined the Council in inviting
Covernnents, entrepreneurs and enterprises, including transnationa
corporations, to give their full and concerted support to the vul nerable and
critical process now under way in South Africa, with a viewto achieving the
total eradication of the apartheid systemand the establishnent of a united
non-raci al and denocratic South Africa. |In addition, the G oup endorsed the
vi ew expressed in paragraph 16 of General Assenbly resolution 47/82, in which
the General Assenbly expressed its deep concern about actions by certain
countries whose premature relaxation of existing neasures agai nst the

South African reginme, in flagrant violation of the United Nati ons consensus
decl aration, encouraged the regime to persist in its oppression of the Black
majority with regard to their right to self-determnation

42. The Group took note of draft resolution Il recommended to the Commi ssion
on Human Ri ghts by the Sub- Conmi ssion on Prevention of Discrimnation and
Protection of Mnorities (see E/CN. 4/1993/2, pp. 3-4) and supported the
recomendati on that a report should be presented annually on the transition to
denocracy in South Africa

43. The G oup noted once again that the crinme of apartheid was a form of
genocide, simlar in nature to Fascist and Nazi crimes and, as such, fel
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under the Convention on the Non-Applicability of Statutory Linitations to War
Crimes and Crinmes agai nst Hunmanity. The G oup recomended to the Conmi ssion
on Human Rights that it should reflect that simlarity in its respective

resol utions and stress the fact that accession to the International Convention
on the Suppression and Puni shnment of the Crinme of Apartheid was a step towards
the inmpl enentati on of the Convention on the Prevention and Puni shment of the
Crime of Cenocide.

44, Recalling in particul ar paragraph 3 of the CGeneral Assenbly

resol ution 3068 (XXVI11), by which the Convention had been adopted, as well as
Ceneral Assenbly resolution 47/81, the G oup once again drew the attention of
United Nations organs, specialized agencies and international and nationa

non- gover nnental organi zations to the need to step up their activities in
enhanci ng public awareness by denouncing the crinmes committed by the racist
regi me of South Africa and to intensify their efforts, through appropriate
channel s, such as sem nars and workshops, to disseninate information on the
Convention and its inplenmentation. In that connection, the Goup also

enphasi zed the inportance of the role of the nmass nedia.

45, The Group once again enphasi zed the inportance of the role of measures to
be taken in the field of teaching and education with a viewto famliarizing
the population with the evils of apartheid and ensuring fuller inplenmentation
of the Convention and invited the States parties to include infornmation on
those neasures in their reports.

46. The Goup continued to believe that the firminplenmentation of article V
of the Convention, would help to strengthen the mechani sms for conbating
apart hei d.

47. The Goup reiterated its opinion that the assistance given to nationa
i beration nmovenents in South Africa should be strengthened and call ed upon
the international community to contribute generously to such novenents.

48. The Group wi shed to recommend to the Conmi ssion on Human Rights that, as
long as the decisions of the United Nations to inpose trade and ot her
sanctions on the racist regime of South Africa remained in force, the
Secretary- General should be requested to invite once again the States parties
to the Convention which had not yet done so to express their views on the
extent and the nature of the responsibility of transnational corporations for
the continued exi stence of the system of apartheid in South Africa. The
Secretary- General should also be requested to invite the States parties to the
Convention, specialized agenci es and non-governnental organizations to provide
the Conmission with relevant information on the types of crimes of apartheid,
as described in article Il of the Convention, committed by transnationa
corporations operating in South Africa.

49, Wil e noting that some progress had been nmade in South Africa and that a
di al ogue had taken place between the South African authorities and the
political |eaders of the majority of the population, the Goup reiterated its
belief that the naintenance of conprehensive and mandatory sanctions as well
as other forns of pressure against the racist reginme in South Africa was an

i mportant effective neans available to the international comunity for putting
an end to the systemof apartheid. The Goup also considered that it would be
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desirable to nmake serious efforts to bring an end to the policies and
practices of apartheid of the Governnent of South Africa through negotiations
based on the principle of justice and peace for all, as stated in the

Decl arati on on Apartheid and its Destructive Consequences in Southern Africa,
adopt ed unani mously by the sixteenth special session of the General Assenbly
on 14 Decenber 1989 in resolution S-16/1.

VI. ADOPTI ON OF THE REPORT
50. At its meeting on 29 January 1993, the G oup considered the draft report

on the work of its 1993 session. The draft report, as revised during the
di scussi on, was adopted unani nously.



