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The meeting was called to order at 10.35 a.m.

RESUMPI'ION OF THE FORTY-SECDND SESSION

The PRESIDENT (interpretation from Russian) ~ I declare the forty-second

of the General Assembly resumed.

As members are aware, the Assembly is being reconvened to consider agenda

item 136, Report of the Committee on Relations with the Host Country, in accordance

with General Assembly resolutions 42/210 B of 17 December 1987 and 42/229 A of

2 March 1988, and decision 42/461 of 2 March 198B.

TRIBUTE 'ID THE MEMORY OF HIS EXCELLENCY MR. PRAM HUNG, CHAIRMAN OF THE mUNCIL OF
MIN ISTERS OF THE SOCIALIST REPUBLIC OF VIET NAM

The PRESIDENT (interpretation from Russian) ~ Before taking up the

ngenda for thi.:3 morili'1g I should like to invite the Assembly to join in a tribute

to His Excellency Mr. Pham Hung, Chairman of the Council of Minist~rs of the

Socialist Republic of Viet Nam, ~10 passed away on 10 March 1988. His long and

distinguished career in the service of his country was characterized by his

devotion to the ca use of na tional 1 ibercl tion and developmen .....

On behalf of members of the General Assembly I ext~nd to the members of

Mr. Pham Hung's family and to the Government and people of Viet Nam our profound

and sincere condolences.

I now invite members of the Assembly to stand and observe a minute of silence

in tr ibute to the memory of Mr. Ph am Hung.

The members of the General Assembly observed a minute of silence.

The PRESIDENT (interpretation from Russian): I now call upon the

Secretary-General of the United Nations.

The SECRETARY-GENERAL (interpretation from French) ~ We have learned with

sadness of the passing of His Excellency Mr. Pham Hung, Chairman of the Council of

Ministers of the Socialist Republic of Viet Nam, "'hicl-} occurred on 10 March, at the

end of a long career in the service of his coun try.
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Before assuming high Government office Mr. Pham Hung fought side by side with

President Ho Chi Minh and played an important role in the struggle for national

liberation and independence. He was Minister of the Interior after the

reunification of Viet Nam and then Deputy Chairman of the Council of Ministers.

Mr. Pham Hung was elected Chairman of the Council of Ministers in June 1987.

He was thus entrusted with the responsibility to conduct the business of his

Government in the implementation of an important programme of reforms to promote

the recovery of Viet Nam's economy. There is no doubt that the efforts and

energies he deployed in that task will be a source of inspiration for his successor.

I jo in in the tr ibute the General Assembly is now paying to the memory of

Mr. Pham Hung. In should like, in these sad circumstances, to express sincere

condolences to the Government and people of viet Nam and extend to the bereaved

family the express ion of my deepest sympa thy.

The PRESIDENT: I call upon the representative of Sierra Leone, who will

speak on behalf of the Group of African States.
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Mr. KARGBO (Sierra Leone): The passing away of Mr. Pham Hung, Chairman

of the Council of Ministers of the Socialist Republic of Viet N'am, robs the people

of Viet Nam and the international community of a statesman of eXceptional ability.

We are all famil iar wi th the dis tinction wi th which he accompl ished the

awesome task of holding his country together in the face of overwhelming internal

and external challenges.

We realize that a tragedy such as the one currently faced by Viet Nam can

easily paralyse a nation for generations. However, our knowledge of the enormous

capacities of the Vietnamese people assures us of their quick recovery from this

trauma.

wi th these words, we pay tr ibute to the merrory of Mr. Pham Hung and offer our

condolences to his family and the Government and people of the Socialist Republic

of Viet Nam.

The PRESIDENT: I now call on the representative of Cyprus, who will

speak on behalf of the Asian states.

Mrs. DIAMATARIS (Cyprus): On behalf of the Group of As ian States, I wish

to join other speakers in paying tribute to the memory of a distinguished son of

Asia, Mr. Pham Hung, Chairman of the Council of Ministers of the Socialist Republic

of Viet Nam and Political Bureau Member of the Central Committee of the Communist

Party of Viet Nam.

Mr. Pham Hung devoted his entire life to the struggle of his people, and

distinguished himself in service to his country. His long and outstanding

involvement in the political life of Viet Nam, ranging from his ear- ly revolutionary

activi ties, and impr isonrnent for one and a half decades, to the assumption of the

high posts of Vice-Premier of the Gaver nment, Vice-Cha irman of the Council of

Ministers, Minister of the Interior and, recently, Chairman of the Council of

Ministers of Viet Nam, was characterized by his dedication to the int8rests of his
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people and to national liberation and the national reconstruction of his country.

For his devotion to these noble causes and principles, Mr. Pham Hung was awarded

the Sao Vang (Gold Star) order, the highest order of the SOcialist Republic of

Viet Nam, as well as other orders, both by Viet Nam and a number of other countries.

On behalf of the As ian Group, I extend to his family, the Government, the

people and the delegation of the Socialist Republic of Viet Nam our sincere and

deep condolences on the loss of a great leader and son of a fellow Asian State.

The PRESIDENT: I now call on the representative of Bulgaria, who will

speak on behalf of the Eastern European States.

Mr. GARVALOV (Bulgaria)~ On behalf of the Group of Eastern European

States, I wish to convey to the delegation of the SOcialist Republic of Viet Nam

and the entire Vietnamese people our sincerest condolences and deepest sympathy on

the occasion of the passing away of Comrade Pham Hung, Member of the Political

Bureau of the Central Committee of the Communist Party of Viet Nam and Chairman of

the Council of Ministers of the Socialist Republic of Viet Nam.

The name of Comrade Pham Hung will remain indelibly linked with the heroic

struggle of the people of Viet Nam for national and social liberation, and with the

successful advance of his country to socialism. A steadfast revolutionary and a

dedicated Communist, Comrade Pham Hung was an active participant in the national

liberation and unification struggles of the people of Viet Nam, as well as in the

post-war peaceful reconstruction of the Socialist Republic of Viet Nam.

Throughout h is life, from his ear ly participa tion in the battlefields of the

na tional 1 ibera tion struggle to his subsequent promotions to highly respons ible

posts in the State and party organs of the Socialist Republic of Viet Nam,

Comrade Pham Hung was noted for his enormous political popularity, and was greatly

respected for his wisdom and selfless dedication to the noble ideals of freedom,
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progress, equality and socialism. Until his last breath he remained a courageOUS

and staunch champion of these lofty idea ls and an untir ing fighter for national

independence and social justice. His death is a grievous loss for the Government

and Communist Party of Viet Nam and the entire Vietnamese people. His memory will

live forever in the hearts of his comrades and compatriots, as well as of all

honest and progressive-minded people throughout the world. We pay homage to his

memory.

The PRESIDENT: I now call on the representative of Bolivia, who will

speak on behalf of the Group of Latin American and Caribbean states.

Mr. NAVAJAS MOGRO (Bolivia) (interpretation from Spanish): This is the

first time I have had the honour to speak in the Assembly. A1 though I do so

representing the Latin American and Caribbean Group, may I as representative of my

country express to you, Sir, our congratulations on the excellent manner in which

you have been discharging your duties. At the same time, I pay tr ibute to the

Secretary-General, Mr. Javier Perez de Cuellar, a distinguised Latin American

statesman to whom Bolivia is particularly grateful and whom it strongly supports.

It is wi th deep regret that I express on behalf of the La tin American and

Car ibbean Group to the Government and people of Vietnam our hear tfel t condolences

on the passing of one of their most outstanding statesmen, a distinguished member

of the Political Bureau of the Central Committee of the Communist Party of Viet Nam

and Cha irman of the Council of Ministers of the Socialist Republic of Viet Nam,

Mr. Pham Hung. His passing on 10 March constitutes a regrettable and irreparable

loss for the Government and the noble people of Viet Nam. The loss is a Iso fel t by

the inter national commun i ty, wh ich today is paying tr ibute to his meJrory.

Mr. Pham Hung dedicated his life to his country, to the noble cause of

liberation and the national reunification of his country. His life was an example
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of sacrifice and determination; it was a continuing struggle for the building and

consol idation of the Socialist Republic of Viet Nam. It will doubtless serve as an

inspiration to future generations of Vietnamese, and his memory will inspire those

fighting and making Sacr ifices for peace and the well-being of the courageous

people of Viet Nam.

The Latin American and Caribbean Group also extends its condolences to the

members of Mr. Pham Hung's family.

The PRESIDENT: I now call on the representative of the Netherlands, who

will speak on behalf of the Western European and other states.
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Mr. JAmBOVITS DE SZEGED (Ne ther lands) ~ On behalf on the Group of

Western European and Other States, r am speaking to pay tribute to the memory of

Mr. Pham Hung, the late Chairman of the Council of Ministers of the socialist

Republic of viet Nam.

Mr. pham Hung played a key role in the history of his countr y over the pa s t

decades. From the beginning of his poli tical career in the 1920s he devoted his

life to the realization of the revolutionary idea Is he bel ieved in. He has ser ved

his country in a great number of different capacities, among others as

Vice-Chairman of the Council of Ministers and Minister of the Interior, before he

was elected Cha irman of the Council of Min ister 5 by the Na tional Assembly las t

year. Mr. Pbam Hung will be commemorated as a dedicated POlitician who was able to

make a significant contr ibution to the developments in his country over more than

half a century. On behalf of the Group of Western European and Other States, I

wish to extend our condolences to the Government and people of Viet Nam and to the

Vietnamese delegation on the loss their country has suffered.

The PRESIDENT: I call on the representative of Tunisia, who will speak

on behalf of the Arab States.

Mr. GHEZAL (Tunisia) (interpretation from Arabic) ~ On behalf of the Arab

Group, over which Tunisia has the honour to preside this month, I wish to express

our condolences to the people and Government of the Socialist Republic of Viet Nam

and to the family of the deceased. Mr. Pham Hung wa s Cha irman of the Counc il 0 f

Ministers of the Socialist Republic of Viet Nam at the time of his dea th on the

tenth of this month as the result of a heart attack. We wish to express our

deepest sympathy and sincerest condolences at the passing of Mr. Pham Hung, who

died at the age of 76. The Socialist Republic of Viet Nam has lost a glorious son

as well as an exper ienced leader and sta tesman, one who had devoted almost six

decades of his life to his country and people. He began the struggle for his
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country at a very young age and fought alongside Ho Chi Minh. Therefore, the life

of this great man was a very rich and active one devoted to the long struggle for

the 1 ib era t ion 0 f his coun try and for ens ur ing its progr ess and pr osper i ty •

The Arab Group would request the delegation of Viet Nam to convey our sincere

condolences to the people and Government of Viet Nam and to the family of the

deceased on its great loss at the passing of its leader.

The PRESIDENT: I call on the representative of the host country, the

representa tive of the United Sta tes of Amer ica

Mr. ROSENS~CK (United States of America)~ Like others who have spoken

before us, we, as host country, wish to express our regret at the unexpected death

of Mr. Pham Hung, Cha irman of the Council of Min ister s of the Socia list Republic of

Viet Nam. Premier Pham Hung served his Government faithfully for many decades in

positions of great responsibility. OUr condolences are extended to the Vietnamese

people, the ir Government and the family of the former Premi er.

The PRESIDENT (interpretation from Russian): I call on the

representative of Viet Nam.

Mrs. NGUYEN BINH THANH (Viet Nam) (interpretation from French) ~

Mr. President, the delegation of Viet Nam is deeply moved as we convey, on behalf

of our Gover nment and people, our sincere thanks to you, to the Secretary-General

as well as to the representa tives of the var ious reg ional groups for the tr ibu te

that the General Assembly has pa id this rrorning to the memory of the Chairman of

the Council of Ministers of the Socialist Republic of Viet Nam, the late lamented

Coror ade Pham Hung.

Viet Nam has just lost one of its best sons, an outstanding and revered

leader, one who had been in the forefront in the bitter struggle waged for nearly

half a century by our people for its independence.
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The life of Chairman Pham Hung, one of the best disciples of

President Ho Chi Minh, was typical of all freedom fighters in the world, a life

filled with self-denial.

After 16 years of untold suffering endured in the colonialist gaol of

Poula-Condor, the notorious "ANH HAr HUNG" - the "elder brother", as our combatants

called it affectionately - he took up the struggle once again and was present in

key posts on all fronts in the long and bitter struggle conducted by our people

against successive foreign occupation, for national salvation and the happiness of

future generations.

In view of the outstanding services rendered to the nation, the vietnamese

party and State posthumously awarded to Cha irman Pham Hung the Order of the Golden

Star, the highest distinction of our State. Because of his commendable

contr ibution to the cause of the freedom of peoples, Cha irman Pham Hung was awarded

the highest honours by fraternal countries~ the Order of the October Revolution,

by the Government of the Union of Soviet Socialist Republics; the Order of

Ernesto "Che" Gueverra First Class, by the Republic of Cuba; the National Defence

Order First Class, by the Social ist Republic of Czechoslovak ia; and the

George Dimitrov Order by the People's Republic of Bulgaria.

Cha irman Pham Hung fell fighting on the field of honour. That grea t heart,

inspired by the noble ideals of freedom, equality I fraternity and sceia 1 justice I

which is shared by the whole of humanity, beats no more. But those ideals, which

are also shared by the great human family of the United Nations, are still alive,

and for us, the people of Viet Nam, as well as for all peace- and justice-loving

peoples represented in this Assembly I the str uggle continues so that, finally I the

light of dawn of a humanity totally delivered from all oppression and social

injustice can shine on the earth once again.



BHS!CW A!A2!PV~105

14-15

(Mrs. Nguyen Binh Thanh,
Viet Nam)

I should like to renew the expression of our sincere and profound gratitude

for the tr ibute pa id th is nor ning by the General Assembly to the memory of our late

lamented Cha irman of the Council of Ministers, Comrade Pham Hung.
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APPEAL 'ID COOMUTE THE SENTENCES OF THE SHARPEVILLE SIX IN SOUTH ArnICA

The PRESIDENT (interpretation from Russian)~ I should like to draw the

General AssemblY'S attention to a disturbing development in South Africa.

The international community has been gravely concerned at the intention of the

South African authorities to execute the six young south Africans known as the

Sharpeville Six. The world has responded to that intention by addressing to SOuth

Africa protests and pleas for clemency, including my own as President of the

General Assembly and those of the Secretary-General of the United Nations.

On 16 March 1988 the security Council unanimously called upon the Sou th

African authorities to stay the execution and commute the death sentences imp:::>sed

on the Sharpeville Six, and urged all States and organizations to use their

influence and take urgent measures to save the lives of the six young South

Africans. I take it that the General Assembly fully shares and supports the

Security Council's appeal - all the more since the threat to the lives of the young

Sou th Africans is not over.

AGENDA ITEM 121 (continued)

SCALE OF ASSESSMENTS FOR THE APPORTIO~ENT OF THE EXPENSES OF THE UNITED NAT IONS
(A/42/92 5/Add. 2)

The PRESIDENT (interpretation from Russian): I should like to draw the

Assembly's attention to document A/42/925/Add. 2, which contains a l.etter addressed

to Ire by the Secretary-General informing me that since the issuance of his

communications dated 29 February and 1 March 1988 Benin, the Central African

Republic and the Congo have made the necessary payments to reduce their ar rear 6

below the amount specified in Article 19 of the Charter.

May I take it that the General Assembly duly takes note of tha t informa tion?

It was so decided.
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AGENDA ITEM 13 6 (continued)

REPORT OF THE COMMITTEE ON RELATIONS WITH THE HOST mUNTRY: REPOR'IS OF THE
SECRETARY-GENERAL (A/42/91S and Add.1-3)

The PRESIDENT (interpretation from Russian): At the current session, the

General Assembly has adopted on this item resolutions 42/210 A and B of

17 December 1987 and 42/229 A and B of 2 March 1988. In addition, the Assembly has

before it the reports by the Secretary-General issued as documents A/42/91S and

Addenda 1 to 3.

As members may recall, the Assembly at its l04th meeting took a decision to

keep the matter under active review, which clearly would permit resumption of

expedi tious consideration of the item if developments so required, upon receipt of

the report by the Secretary-General requested in paragraph 6 of

resolution 42/229 A. Two reports of the Secretary-General have now been received

and are available in documents A/42/91S/Adds.2 and 3. Therefore, in the light of

consultations held prior to this resumption of the session; it is my understanding

tha t the Assembly wishes to proceed wi th the considera tion of th is item and to do

BO in plenary meetings.

It was so decided.

The PRESIDENT (interpretation from Russian): I shall first call on the

Se cretary-Gener al.

The SECRETARY-GENERAL: Since the last meeting of the General Assembly I

have made two further reports, on 11 and 16 March 1988, respectively, in which I

have provided information concerning the evolution of the situation arising from

the implementat.ion by the United States of the legislation contained in the Foreign

Relations Authorization Act, Fiscal Years 1988 and 1989, as it affects the

maintenance of the present arrangements in New York for the Palestine Liberation

Organization Observer Mission. The two reports are factual in nature and speak for

themselves.
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In the light of these latest developments, I feel it is my duty to reiterate

my strong conviction that the dispute which has been engendered by the legislation

in question is one that must be resolved wi thin the framework of the Headquarters

Agreement. My concern in this regard goes well beyond the present legislation and

relates to the integrity and viability of international agreements in general and

the Headquarters Agreement in particular. The approach which I have taken is, in

my view, the only one that is consistent wi th the purposes and pr inciples of the

united Nations Charter and resolutions 42/210 Band 42/229 B, which were adopted by

the General Assembly on 17 December 1987 and 2 March 1988, respectively.

The International Court of Justice has been requested by the General Assembly

to give an advisory opinion on the procedural obligations of the United States

under the Headquarter s Agreement. As member s of the General Assembly know, the

Court has fixed time limi ts for the presenta tion of wri tten sta tements and oral

hearings which are clearly designed to accelerate the Court procedure. For my

part, I fully intend to meet these accelerated time limits. The opinion of the

Court will clarify the legal issues as regards the applicability of the

Headquarters Agreement to this dispute and the relevance of section 21 of tha t

Agreement to its resolution.

As we reconvene today, I trust that our del iberations will once aga in be

marked by the ser iousness which character ized our last discuss ion of th is item. I

trust also that the message of the General Assembly will be clear and that it will

contribute to a solution of the problem before us in a manner tha t is consistent

with international law, and the Headquarters Agreement in particular.

The PRESIDENT (interpretation from Russian): At this point I should like

to inform the General Assembly about our progranune of work.
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I have received a request from a number of delegations that the Assembly

should not meet this afternoon and should continue its consideration of this item

on Monday, 21 March, at 10 a.m. and 3 p.m. and on Tuesday, 22 March, as well.

I should like to propose that the 1 ist of speaker s in the debate be closed

today at 5 p.m.

It was so decided.

The PRESIDENT (interpretation from Russian): I therefore request

representa tives wish ing to participa te in the deba te to inser ibe the ir names on the

list of speakers as soon as possible.
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Mr. GHEZAL ('l\misia) (interpretation from Arabic): On behalf of the

Tunisian delegation and of the group of Arab States, over which it is my honour to

preside this m::mth, I wish to express to you, Mr. President, our appreciation for

your enlightened decision to convene this resumed session of the General Assembly

for the second time in a three-week per iod to continue consideration of agenda

item 136, enti tIed "Report of the Cononi ttee on Relations wi th the Host Coun try".

The resumed sessions were convened following the host country' s adoption Of the

Anti-Terrorism Act of 1987, which called for the closing of the Permanent Observer

Mission of the Palestine Liber ation Organization (PLO) to the United NatiOns in New

York. The competence and effectiveness wi th which you have guided the work of the

many meetings of the General Assembly guarantee the success of our future work and

of our achievement of the expected results at th is resumed sess ion.

I wish also to thank the Secretary-General for the two repor ts before the

Assembly: A/ 42/915/Add. 2 and Add. 3 of 11 March 1988 and 16 March 1988

respectively. We appreciate his constant effort in the service of the noble

purposes of the United Na tions and to ensure respect for those who bear the

standard of those pr inciples.

The General Assembly is meeting today pursuant to resolution 42/229 A. by

which the Assembly decided to keep under active review the item entitled "Report of

the Committee on Relations with the Host Country". It ia thus that the Assembly

has been reconvened to resume consideration of that item in the light of t..~e

information conta ined in the reports of the Secretary-General.

Members will have read in the report of the secretary-General (A/42/915/Add.2)

that the Acting Permanent Representa tive of the United Sta tes handed to the

Secretary-General a letter stating tha t the Attorney General of the Uni ted States

had determined that he was required by the Anti -Ter ror ism Act of 1987 to close the
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office of the Permanent Observer Mission of the Palestine Liberation Organization

to the united Nations in New York irrespective of any obligations the United States

might have under the Agreement between the United Nations and the united States

regarding the Headquarters of the united Nations. The letter went on to say that

if the Palestine Liberation Organization did not comply with the Act, the Attorney

General would initiate legal action to close the Permanent Observer Mission of the

Pales tine Libera tion Organiza tion on or about 21 March 1988, the effective da te of

the Act. Finally, the letter sta ted that the United Sta tes believed that

submission of this matter to arbitration would serve no useful purpose.

I n an appendix, the report also conta ins the text of a letter da ted

11 March 1988 from the Attorney General of the Uni ted Sta tes to the Permanent

Observer of the Palestine Liberation Organization to the United Nations. That

letter indicates that as of 21 March 1988 maintaining the Palestine Liberation

Organization Observer Mission to the united Nations in the United States will be

unlawful and tha t should the Palestine Libera tion Organiza tion fa il to comply wi th

the Act the Attorney General would take action in United States federal court to

ensure compliance.

I would note that, as reported in The New York Times of 12 March 1988,

Mr. Charles J. Cooper, an Assistant Attorney General of the united States,

commented on this matter, saying on 11 March that the United States would not take

pa,rt in proceedings be fore an arbi tra tion panel or the Internationa 1 Court of

Justice.

Those are the developnents that led to this resumption of the current General

Assembly session. No one is unaware of the threat they pose to the credibility of

the Uni ted Na tions and its Char ter, and to respect for accredi ted Observer s.
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A protest has been lodged wi th the host country, since clos ing the offices of

the Permanent Observer of the Palestine Liberation Organization to the United

Nations constitutes a flagrant, premeditated violation of the Headquarters

Agreement concluded between the United States as host country and the United

Nations. Moreover, it constitutes a violation of international law.
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That decision of the host country came at a time when everyone was hoping that

the United States would finally agree to respect its international obligations

vis-a-vis the united Nations under the Headquarters Agreement and the Charter.

Everybody was hoping that the host country would respond to the relevant General

Assembly resolutions on this subject - resolutions 42/210 B of 17 December 1987 and

42/229 A of 2 March 1988.

In the first of those resolutions the General Assembly reiterated that the

Permanent Observer Mission of the Palestine Liberation Organization (Pill) to the

United Nations was covered by the provisions of the Headquarters Agreement and

should be enabled to establish and maintain premises and adequate functional

facilities, and that the personnel of the Mission should be enabled to enter and

remain in the United States to carry out their official functions. It also

requested the host country to abide by its treaty obligations under the United

Nations Headquarters Agreement and in that connection to refrain from taking any

action that would prevent the discharge of the official functions of the Permanent

Observer Mission of the Palestine Liberation Organization to the United Nations.

In resolution 42/229 A the General Assembly affirmed that implementation of

the Anti-Terrorism Act of 1987 would be contrary to the international obligations

of the host country under the Headquarters Agreement; it also called on the host

country to abide by its treaty obligations under that Agreement and to provide

aSSurance that no action would be taken that would infringe on the current

ar r angements for the official functions of the Permanent Observer Miss ion of the

Palestine Liberation Organization in New York.

The first resolution was adopted by 145 votes and the second by 143. Everyone

hoped that the host country would heed the repeated urgent appeals addressed to it

from this rostrum by all 63 delega tions which spoke in the General Assembly deba te
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less than three weeks ago. It was a Iso hoped tha t the effor ts of the

Secretary-General and his assistants would be appreciated by the host country and

lead to the la tter I s reconsider ing its decis ion and decid ing not to implement that

Act; or that it would take action under section 21 of the Headquarters Agreement.

However, the Government of the host country insisted on implementing that unjust

Act.

Here we should like to reaffirm that the host country has not responded

favourably to those appeals; it has not taken into account the near-unanimous

appeals of the General Assembly; it has not lived up to its inter national

obliga tions, al though those obliga tions were entered into in complete freedom; and

it has defiled the sacred nature of international law.

At the end of the last meeting of the General Assembly on 2 March 1988, the

delegation of the host country declared that its Government considered the resumed

session of the General Assembly useless and premature; that it would consider the

opinions expressed by Governments in the course of this resumed session; and that

it would try to arrive at an appropriate solution of this question on the basis of

the United Na tions Charter, the Headquarter s Agreement and Amer ican law. However

the United States decision, as expressed in the letter of 11. March from the

Permanent Representative of the United States addressed to the Secretary-General

relating to the implementation of that Act and statements that have been made all

indicate that the united Sta tes does not accept its obliga tions.

The host country is a great sta te which assumes vas t respons ibili ty for the

maintenance of international peace and security and says it is proud of being a

law-abiding country which implements international law. What has happened? Why

has that country adopted this attitude?
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I wish representatives to recall the statement of the Secretary of State of

the United States Department of State, but no initiative has yet been taken

indicating that the law to close the office of the Permanent Observer Mission has

been set aside. The Government of the host country does not question the

legitimacy of the presence of the Permanent Observer Mission of the PLO in New

York, which came after an invitation was addressed to the PLO by the General

Assembly in its resolution 3237 (XXIX) of 22 November 1974, at its twenty-ninth

session" to participate as an Observer in sessions of the General Assembly and all

international conferences held under the auspices of the General Assembly and other

United Nations bodies.

The General Assembly reaffirmed the legitimacy of the PLO as the sole,

legi tima te representa tive of the Palestin ian people in its resolu tions 3375 (XXX)

and 42/209, guaranteeing participation by the PLO on an equal footing with all

other members" in all deliberations and conferences held on the question of the

Middle East, including the international peace conference, under United Nation

auspices. The host co un try has not ques tioned and cannot question the fact tha t

the PLO Mission in New York is covered by the provisions of the Headquarters

Agreement, in particular articles 11, 12 and 13; neither has the host country

called into question the fact that implementation of the Anti-Terrorism Act will

not curb terrorism or help the Middle East cause.
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Terrorism has not been caused by the PLO or the Palestinian people, but it has

been caused specifically by Israel's forces in occupied territories. The fact is

that the PLO has an inalienable right, representing as it does the people of a

generation whose aspirations will not be broken by any kind of manoeuvring and

which will win out over injustice and colonialism.

The aim of the Headquarters Agreement is to govern relations between the

United Nations and the host country and to preserve the independence of the

Organization with a view to ensur ing the free accompl ishmen t of its inter national

mission and, further, adequate working conditions for the secretariat and for those

accredited to the United Nations, whether Missions or various delegations. Hence

any measure aimed at preventing a Member or an Observer from accomplishing its

Official tasks is a flagrant intervention in the functioning of the Organization

that cannot be tolerated.

The Anti-Terrorism Act of 1987 has given rise to a legal dispute between the

united Nations and the United States of America. That law, and its implementation,

constitute a flagrant violation of the Headquarters Agreement concluded between the

Organization and the United States. Should the United States refuse to accept the

means for a solution in keeping with section 21 of the Headquarters Agreement -

that is, arbitration - the General Assembly must then fully assume its

responsibilities with a view to ensuring that the PLO is able to carry out its

official functions at the United Nations under normal conditions and to have access

to the offices and services it requires.

The General Assembly must also author ize the Secretary-Gener al, who is

responsible for ensuring respect of the HeadIuarters Agreement, to take the

necessary measures to meet this goal. The Group of Arab States is concerned that,

regrettably, the Organization should be faced - through the action of a great
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Power, the united States of America - with this violation of the Headquarters

Agreement. In so doing the United States of America is flouting international law

and obligations. If this great Power, which is a member of the Security council,

openly proceeds to such a violation, who will be to blame if others follow suit?

And wha t would the Uni ted Sta tes do if others a 150 viola ted in terna tional law?

In fact, the host country's letters addressed to the Secretary-General and to

the Observer of the PLO constitute a dangerous development and precedent that

threatens the Organization and the immunity of its Member States. This action is

also a dangerous precedent vis-a-vis the Headquarters Agreement and the Charter

itself; it also poses a threat to other international and regional organizations in

various parts of the world governed by headquarters agreements. Hence it also sets

a dangerous precedent that undermines the inviolability of international law and

the foundations on which international relations rest.

This episode br ings to mind the a tti tude of a hunter pur suing h is quarry armed

with a rifle who is determined to achieve a kill at whatever cost, even to the

extent of burning down the forest although the forest is as vital to him as it is

to others. Is it possible that, driven by hatred, those who are hunting down the

Palestinian people are capable of pursuing the host country into violating the

Uni ted Na tions Char ter and in terna tional law?

The United Nations is the hope of all weak and oppressed peoples; they look to

the United Nations to win their freedom and join others in international

co-operation. In it is vested mankind's aspiration for international peace and

security, for a life free from wars and conflicts. The United Nations is the

indispensable framework for all constructive dialogue among nations, civilizations

and cultures. In order for the Organizations to remain a forum for international

understanding and co-operation, it is necessary that it be endowed with all
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necessary guarantees for its viability and progress and tha t eVeryone act in good

faith to ensure respect for its independence.

The PRESIDENT (interpretation from Russian): In aCCordance with Genet"al

Assembly resolution 3237 (XXIX) of 22 November 1974, I now call on the Observer of

the Palestine Liberation Organization.

Mr. TERZI (Palestine Liberation Organization (PLO)): The General

Assembly has reconvened for the second time in two weeks. We believe that it would

be appropr ia te to reca 11 the developments relating to the item under consider ation

since the Assembly suspended its work on 2 March 1988.

In his closing statement on that day the representative of the United States

said:

"It rerna ins the intention of this Gover nment to find an appropr ia te resolution

of this problem in the light of the Charter of the United Nations, the

Headquarters Agreement and the laws of the united States."

(A/42/PV.I04, p. 59)

He gave us the following assurance:

"I assure those countr ies wh ich have approached th is debate. and the subject

at issue, seriously, that my Government approaches it with equal seriousness."

(ibid. )

During the debate on both occasions - in December 1987 and in March 1988 - the

united States adopted an escapist policy and behaviour. We all know that escapism

is always fr aught with ill-intentions and malice aforethough t. On both occas ions

the United States regarded the debate and the resumed session as premature and

inappropriate. Through its representative in this Hall the United States has

informed us that

"the United States has again chosen not to participate in the vote on the

resolutions which have just been adopted." (ibid.)
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Why did the United States view the resumed session as unnecessary and

premature? To explain its escapism, it alleged that

"The Uni ted Sta tes has not yet taken action affecting the functioning of any

Mission or invitee." (A/42/PV.I04, p.59)

However, to add a sugar-coating of sweet talk, he said:

"The debate of the past three days has dealt with a subject to which the

United States Government has given a great deal of attention. We regard this

as a serious issue, since it involves important questions of United states law

and international law, and we have been in regular and frequent contact with

the United Nations Secretariat over the past several mnths concerning an

approporiate resolution of this matter-" (A.42/PV.I04, p. 58 et seq.)

That in itself constitutes a testimony, a testimony by the representative of

the United States that clearly admits that a dispute exists. For otherwise, why

should the United States, the host country, be in regular and frequent contact with

the Secretariat of the United Nations, the other party to the Agreement and thus

the other indispensable party to the dispute? The host country has refused to

respond to all the calls by the Secretariat to put in motion the agreed-upon

procedure to settle disputes in conformity with the provisions of section 21 of the

Agreement.

At last, on 11 March 1988 the United States came out with a clear position,

and it can no longer claim that

"the United States Government has made no final decision concerning the

application or enforcement of recently passed United States legislation".

(Ibid.)

Thus, the escapist route reached a dead end.
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To his report of 11 March 1988 (A/42/915/Add.2) the Secretary-General annexes

a letter dated the same day from the Permament Mission of the United States. We

need not elabora te; we need not elabora te further on the post tion of the

Secretary-General as it appears in document A/42/915/Add. 3, issued on 16 March. We

strongly support the courageous stand of the Secretary-General in defence of the

United Nations, of its dignity and of its integrity.

SOmehow, by previous planning, the Attorney General of the United States, on

the same day, 11 March, addressed a letter to the Permament Obser ver Miss ion of the

Palestine Liberation Organization (Pill), which is also annexed to the report of the

Secretary-General in document A/ 42/915/Add. 2. We in the Palestine Libera tion

Organiza tion Permanent Observer Mission thought it would be only poli te to send the

following to the Attorney General of the United States. I quote from our letter to

him dated 14 March, which was hand delivered to the assistant to the Attorney

General in Washington D. C. since his letter to us had also been hand delivered.

The letter read as follows:

"Dear Mr. Attorney General:

"I am writing to acknowledge receipt of your letter hand delivered to me

on 11 March 1988. I am, at the same time, forwarding copy of same to

His Excellency the Secretary-General of the United Nations. The attached copy

of your letter indicates that you intended to include 'enclosure', but such

'enclosure' was not enclosed. We received only the original of the attached

copy. You may still wish to send me the 'enclosure'."

I really do not kn~ what he was supposed to have put in that letter, but, taking

it at face value, I take it that he meant to send me something nice which, at the

last minute, he refrained from doing. I continue reading from our letter:
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"You are notifying me of Title X of the Foreign Relations Authorization

Act of 1988-1989, Public Law No. 100-204 enacted by the Congress of the United

Sta tes and approved on 22 December 1987, referred to as I Act'. You further

wrote to notify me that the Act prohibits, among o.ther things, 'the Palestine

Liberation Organization (PLO) from establishing or maintaining an office

within the jurisdiction of the United states', and you add, 'Accordingly, as

of 21 March 1988 maintaining the PLO Observer Mission to the United Nations in

the United States will be unlawfuL I

"I wish to inform you that the Palestine Liberation Organization has

established and is currently maintaining its Pill Permanent Observer Mission to

the United Nations in New York since 1974.

"The PLO has ma inta ined this arr angement in pursuance of the relevant

resolutions of the General Assembly of the United Nations (3237 (XXIX), 42/210

and 42/229). The PLO Observer Mission is in no sense accredited to the United

States. The United States Government has made clear that PLO Observer Mission

personnel are present in the Uni ted Sta tes solely in the ir capaci ty as

invitees of the United Nations within the meaning of the Headquarters

Agreement. It

That statement is derived from a letter by secretary of State Shultz to

Senator Dole in January 1987. My letter continues:

"The Gener al Assembly was gu ided by the relevant pr inciples of the United

Nations Charter, Chapter XVI. I should like, at this point, to remind you

that the Government of the United States has agreed to the Charter of the

United Nations and to the establishment of an international organization to be

known as the United Nations. The Government of the United states, among the

other founding fa thers, resolved to establ ish the Uni ted Na tions to accomplish
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aims, amongst which is the aim 'to establish conditions under which justice

and respect for the obligations arising from treaties and other sources of

international law can be maintained.' It should become c~ear from the above

that the United States Governrrent is obligated to respect the provisions of

the Headquarters Agreement and the pr inciples of the Char ter.

"In light of the above, I trust to hear from Your Excellency, informing

precisely what requirements of the Act I should comply with."

The letter is signed by the Permament Observer. SO far we have not heard from His

Excellency the Attorney General the requirements wi th which we should comply.

Immediately prior to the letters from the Government of the United States on

11 March 1988 the Registry of the International Court of Justice made ava ilable, on

9 March, the fo~lowing informa tion~

"On 9 March 1988 the International Court of Justice unanirrously adopted

an Order accelerating its procedure on the request just submitted by the

General Assembly of the United Nations for its advisory opinion on a question

concern ing the applicabili ty of section 21 of the Uni ted Na tions Hea dquarter s

Agreement ...

The information also included the follCMing:

"In the present instance, the Court has decided that the United States of

America and the United Nations shall receive a direct notification of that

kind, and has fixed 25 March 1988 as the time-limit for the receipt of their

written statements and those of any other State party to the Statute wishing

to participate in the proceedings. The Court has further decided to open a

hearing on 11 April 1988 for the purpose of enabling the participants to

comment on each other's written statements."
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In total disregard of all that, the Uni ted Sta tes Governmen t informed the

Un i ted Nations that, irrespective of any obliga tions the united Sta tes might have

under the Agreement, the Uni ted Sta tes was determined to close the office of the

PLO Mission to the Uni ted Nations, and that

"submission of this matter to arbitration would not serve a useful purpose".

The letter should a Iso say 11 irrespective of the opin ion of the Interna tiona 1 Court

of Justice", or irrespective of any other opinion.

The letter of the Permanent Mission of the United States to the united Nations

announces another determination, namely:

"The United States will not take other actions to close the Observer Mission

pending a decision in such litigation".

That litigation is described as

"action to be taken forthwith by the United States Department of Justice, in

the United States federal court."

Thus the United States Government is informing the United Nations, the Secretariat

and the General Assembly that it will simply take no action and will subject all

action by the international community on this matter to United States domestic

law. The dispute is of an international nature and can be settled only through the

instrument that the host country, the united States, has agreed to, namely, the

provisions of section 21 of the Agreement.

The United States cannot simply ignore or disregard the method for settling

dispu tes it agreed to on sign ing the Agreement. There is a minimum requ irement of

good faith and respect for: such agreements~ otherwise, how can any international

agreement be respected and trusted, unless the parties to that agreement abide by

their obligations and maintain good faith? Such negation of responsibilities and

obligations will shatter all good faith and hope in international relations. I
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might add that it is not really becoming for the host country to disregard its

obligations.

The United Nations was established to accomplish certa in purposes. One

specific purpose is

"to establish conditions under which justice and respect for the obligations

ar is ing from trea ties and other sources of in terna tional law can be

maintained".

The Charter of the United Nations is a source of international law, and the

Headquarters Agreement is premised on Article 105 of the Charter.

The General Assembly has determined that the PLO Observer Mission to the

United Nations in New York is covered by the Agreement. On 4 March 1988 a united

Nations spokesman, following a check with the United Nations Legal Counsel, said:

"The PLO has entitlements under the Agreement spelled out in sections 11, 12

and 13 in their capacity as invitees of the United Nations. Section 11, in

particular, gives them the right to enter and remain in the United states and,

therefore, to ma inta in offices and living accommoda tions. The United Nations

takes the position that Article 105 of the Charter deal ing wi th pr ivileges and

immun i ties appl ies to the PLO and gives it functional pr iv ileges and

irnmuni ties n.

matter that we have to discuss in the Assembly.

1962 the Secretary-General or Legal Counsel had informed the Government of the

Legal Counsel's reply was as I have just stated it. The misinformation was fed

They were told tha t in

United States in a secret document that Observers had no privileges or immunities.

Legal Counsel apparently was asked about some myster ious document da ted 1962 wh ich

was used in Congress as mininformation fed to Congressmen.

into Congress to encourage the passing of that law. But I naturally, this is not a
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Upon signing the Foreign Relations Authorization Act, Fiscal Years 1988 and

1989, on 22 December 1987, the President of the United States said";

"Under our consti tu tional system of separa tion of powers, the President has

specia 1 responsibilities in the area of foreign affa ir s. Certa in prov is ions

in HR 1777, however, could be construed so as to interfere with the discharge

of these responsibilities."

On 23 December 1987 the Department of Sta te announced that

" ••• the provisions concerning the PLO Observer Mission may infringe on the

President's constitutional authority, and, if implemented, would be contrary

to our international legal obligations under the United Nations Headquarters

Agreement".

As a sign of good faith and good intentions by the Department of State, why

was it not really proper to advise the President of the United States to say, among

other things"; "Consistent with my constitutional responsibility, I am signing the

Act wi thout prejudice to international legal obligations under the Uni ted Nations

Headquarters Agreement and the Charter of the United Nations"? Had such a

suggest.ion been made to the President of the Uni ted Sta tes when he pu this

signature to the Act, I am sure he would have considered that.

But, irrespective of the sweet ta lk of the representa tives of the Government

of the United States and statements by the Department of State, the true intentions

are now pronounced loud and clear. The Government of the United States is

frustrating the operation of the provisions of the Agreement~ it is attempting to

frustrate and lIDdermine the role of the International Court of Justice. The United

States is determined to stifle the voice of the Palestinian people and deny us, the

PLO, the representative of the Palestinian people, the right to express their

aspirations, to defend their rights, to enable them to attain and exercise their
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inalienable rights in their own country and to contribute towards the achievement

of a just and comprehensive settlement of the Arab-Israel i COnfl ict and the

a tta inment of peace in the region, notwi thstanding all the SWee t talk we hear abou t

peace in the Middle East.

The prohibition to be imposed by the host country, denYing the PLO its

Permanent Observer Mission to the United Nations in New York, will of necessity

create ser ious problems for the Assembly. For how could the Assembly address

issues concerning the Palestinian people in the forced absence of their

representative? How could the Assembly permit the representative of the aggressor,

the occupying Power, the party to the Arab-Israeli conflict - Israel - to discharge

its functions at the United Nations while the PLO is prohibited by the host country

from discharging its functions? In fairness and justice, the General Asserrbly

should also address this aspect, which would be one of the results of the

determination of the United States to violate its obligations and the Charter.'"

'" Mr. Mahbubani (Singapore), Vice-President, took the Chair.
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We deem it proper that the General Assembly should ask the Secretary-General,

the custodian of this Organization, to take all steps, including legal steps,

should tha t also prove to be needed, in order to ens ure tha t the Pill Permanent

Observer Mission to the United Nations in New York be enabled to discharge its

official functions wi thout hindrance and that tha t right and those arrangements

followed since 1974 should be maintained and continued. Let us hope against hope

that the host country will inform us before 21 March that the law is not meant to

infringe on and violate the obligations of the United States under the Charter and

the Headquarters Agreement.

Mr. ABULHASAN (Kuwait) (interpretation from Arabic): It gives me great

pleasure to address the General Asseroly today on behalf of the Organiza tion of the

Islamic Conference, over whose fifth session Kuwait has the honour to preside.

Today the Gener al Assembly resumes its forty-second session for the second time in

less than a m::mth. The reason for doing so, in the unanirrnus view of the

interna tional community, is a compell ing one, one which threa tens the very fabric

of the international system of international relations, the norms and conventions

which govern it. I am referring to the decision taken by the United States, as the

host country, to close the office of the Permanent Observer Miss ion of the

Palestine Liberation Organization (Pill) to the United Nations in clear and blatant

violation of the Headquartersllgreement, thus posing a direct threat to the

foundations of international law and the principles of the United Nations Charter.

Two weeks ago at its resumed session, the General Assembly, in resolution

42/229, reaffirmed the applicability of the provisions of the Headquarters

Agreement concluded between the United Nations and the United States to the
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Permanent Observer Mission of the Palestine Liberation Organization to the United

Nations in New York. At that time we heard some voices from the host country that

sought to argue that observer missions were not covered by the provisions of the

Headquarters Agreement. Those attempts evolved to the point of declar ing the

precedence of na tional legisla tion and the view tha t such legislation invalida teS

any legislation that runs counter to the obligations of the host country under

international agreements. The international community has been unanimous in this

matter and many public and official circles in the United States have expressed the

view tha t the Uni ted Sta tes is legally bound, as the host coun try and under the

provis ions of the 1947 Agreement, to allow the Permanent Obser ver Miss ion of the

PLO to establish and maintain offices sufficient to discharge its tasks and to

enable the staff of the mission to enter and remain in the United states and to

carry out its official functions. That is a right guaranteed under Article 105 of

the Char ter.

We all know that it was agreed more than 40 years ago to establish the United

Nations Headquarters in New York on the basis of certain guarantees included in the

1947 Agreement. Those guarantees are binding and are intended fir st and foremost

to protect the Organization and the principle of its membership from the whims of

States and from any violations that could undermine the universality of the United

Na tions. Wha t is now happen ing to the Permanent Obs erver Miss ion of the PLO, wh i ch

represents a national liberation rrovement and which is recognized by 140 States in

Europe, Asia, Africa and Latin America, constitutes a very serious precedent that

poses a threat to every State, to every Member and to every observer group in our

international Organization and prompts us all to wonder about the fate of

international law and the future of international relations and organizations. The

concept of the United States which is presented to the international community
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today in this case throws the door wide open to single out any Sta te or

organization and to level the same accusations aga inst it and thus to close its

offices. In view of that, how can anyone take the pains of formulating and

concluding international agreements when the United States seeks to impose the

concept of the precedence of national legislation over international agreements?

As sta ted in The New Yor k Times of 16 March 1988 by Michael Re isman, a

professor at Yale Law School, there are no precedents in which the executive of the

host country has upheld a congressional competence to violate a commitment to the

operation of an international organization for which the United States agreed to be

host. Professor Reisman affirmed what we have stressed for years, namely, the view

that without guaranteeing precedence for international law in an increasingly

inter-dependent international political system, any international law would become

a purely scholastic exercise.

Since the Secretary-General, who assumes responsibility for the protection of

the Charter and international peace and security, has decided that there is a

violation in the decision of the Government of the host country, then this must

preoccupy us all and the situation must be remedied through a binding collective

responsibility assumed by the international community. As we have always known the

Secretary-General as a champion of justice I he has taken an honourable stand

commensurate with his position and responsibilities. That stand was recently

reflected in his report issued last year and in his subsequent report,

A/42/915/Add.3, da ted 16 March 1988. We can only express our full suppor t for the

Secretary-General in that position and our great appreciation for it.

We take this opportunity to appeal to him once IOOre to take all the necessary

legal and pol i tical measures to ensure the discharge by the Permanent Observer

Miss ion of the PLO of its official functions and to protect the Headquar ter s

Agreement.



scr/td A/ 42/PV .105
51

(MC Abulhasan, Kuwait)

It is deeply regrettable that the united States not only has violated the

Headquarters Agreement but also has rejected that Agreement and refuses to submit

this dispute between it and the international Organization to another impartial

international body: the International Court of Justice. The united States claims

that arbitration will not serve a useful purpose. But that is the mechanism

provided for in the Headquarters Agreement itself and, therefore, it is the proper

legal framework for settling this dispute. That would be in conformity wi th

section 21 of the Headquarters Agreement, concerning disputes arising in regard to

the interpreta tion or applica tion of the Agreement.

It is all the more regrettable that the host country takes this position

vis-a-vis the Headquarters Agreement - in the adoption of which it played a

pioneering role - when we realize that its refusal to submit the caSe to the

International Court of Justice in The Hague comes in the very year when we are

commerrorating the seventy-fifth anniversary of that august, impartial legal body.

Before concluding, I should like to refer briefly to a statement issued by the

Kuwaiti Government following a meeting of the Council of Ministers at which this

question was discussed. The spokesman for the Government stated tha t the Council

considered that the United States decision was contrary to the international legal

obligations of the host country and constituted a flagrant challenge to the

feelings of the entire Arab nation. The Kuwaiti Council of Ministers deplored the

decision and expressed surprise that it had been taken at a time when the

overwhelming uprising of the Palestinian people was continuing in the occupied

territories, when international solidarity with and support for the inalienable

national and legitimate rights of the Palestinian people, under the Palestine

Liberation Organization, was increasing, and when the international community was

condemning everinore strongly the inhuman, oppressive practices of the zionist

occupation forces against defenceless, innocent Palestinians.
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The problem before us must be placed in its proper context. It is a problem

between the United States as the host country and the United Nations, first and

foremost. The in terna tional communi ty, through the Gener al Asserrbly, and the

United Nations, through the Secretary-General, have the responsibility to confront

this blatant breach of the Headquarters Agreement. The problem is also the

reponsibility of the United Nations, through its Secretary-General. We have every

confidence that the General Assembly will take a strong decision that will ensure

the continued discharge of all its functions by the Palestine Liberation

Organization, as guaranteed by the Headquarters Agreement.

We also have full confidence in the Secretary-General, since he has assumed

the pr imary respons ibili ty for the protection of the Charter and the Hea dquarters

Agreement.

Mr. GAR~LOV (Bulgaria)~ Speaking in my capacity as Chairman of the

Group of Eastern European States for this month, I should like to join in other

Member States' expressions of grave concern over the decision of the United States

Admin is tra tion to close the Permanent Observer Miss ion of the Palestine Libera tion

Organization (PLO) to the United Nations, as conveyed by the Acting Permanent

Representa tive of the Uni ted Sta tes in his letter da ted 11 March 1988 to the

Secreta ry-Gener a1.

That decision is oontrary to the will of the international community, as set

forth explici tly and unequivocally in General Assembly resolutions 42/210 Band

42/229. Two weeks ago, during the first resumption of the forty-second session of

the General Assembly. the Member sta tes of the Uni ted Nations clearly expressed

their position concerning this issue.
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We fully share and endorse the conclusion conta ined in the report of the

Secretary-General in document A/42/915/Add.2 which emphasizes that

"the decision taken by the united States Government as outlined in the letter

[of 11 March 1988] was a clear violation of the Headquarters Agreement between

the Uni ted Na tions and the Uni ted Sta tes It. (A/42/915/Add.2, para. 5)

There is no doubt that this is a dangerous preceden t, which not only

constitutes a patent breach of international law and the international obligations

of the host country, but above all undermines the aUthor i ty of the wor Id

Org an iza tion.

As is well known, the issue new under consideration arose foIl-owing the

adoption by the united States Congress and the subsequent signing into law by the

President of the United States, on 22 December 1987, of the Foreign Relations

Au thor iza tion Act, Fiscal Years 1988 and 1989, Ti tIe X. In anticipa tion of this

Act of the United States Congress, the General Assent>ly adopted resolution

42/210 B, reaffirming its position that the Permanent Observer Miss ion of the

Palestine Liberation Organization to the United Nations in New Yor k was cover ed by

the provisions of the Headquarters Agreement and should be enabled to establish and

maintain premises and adequate functional facilities. Therefore, the General

Assembly requested the host country to abide by its treaty obligations under the

United Nations Headquarters Agreement and, in this connection, to refrain from

taking any action that would prevent the discharge of the Permanent Observer

Mission of the PLO to the United Nations from discharging its official functions.

The PLO has been invited to participate as an observer in the work of the

General Assembly by virtue of General Assembly resolution 3237 (XXIX). That

resolution, together with the relevant provisions of the United Nations

Headquarters Agreement, constitutes the international legal basis for the
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establishment and maintenance by the PLO of a permanent observer mission. Hence,

the United States is under an obligation to permit the PLO Observer Mission

personnel to enter and remain in the United States to carry out their official

functions at United Nations Headquarters. The legislation in question and the

subsequent action are thus in contravention of the provisions of the united Nations

Headquarters Agreement.

Since a dispute clearly exists between the United Nations and the United

Sta tes concern ing the implemen ta tion of the Uni ted Na tions Rea dquar ter s Agr_eement,

the dispute-settlem=nt procedure set out in section 21 in article VIII of the

Agreement is applicable and is the only action to which there can be recourse.

Regrettably, as sta ted in the letter dated 11 March 1988 from the Acting

Permanent Representative of the United States to the United Nations to the

Secretary-General, the United States is of the opinion that

"submission of this matter to arbitration would not serve a useful purpose".

(A/42/915/Add.2, annex I)

we d isa gLee.

We are hopeful that the pr incipal judicial organ of the United Nations, the

International Court of Justice,. will rule on this matter at the earliest possible

date.
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It is clear that this question is not just a 1egal one. It is above all a

political issue. There can be no doubt that this action makes it difficult for the

Palestine Liberation Organization to participate in the peace process in the Middle

East. The Palestine Liberation Organization enjoys enormous, alJrOst unan imous,

support and recognition among the Member States of the United Nations as the sole,

legi timate representa tive of the Palestin ian peopl e. Past exper ience has

unequivocally shown that any decision made without taking into account the position

of the Palestine Liberation Organization is inev i tably doomed to fa 11 ure.

It is universally recognized that the unresolved Palestinian problem is at the

heart of the explosive situation in the Middle East and that without a solution to

this problem and without the restoration of the inalienable national rights of the

Palestinian people there can be no peace in that part of the world. Due to the

tireless efforts of the international community there are now, more than ever

before, genuine prospects and an extremely broad international consensus concerning

ways to reverse the dangerous turn of events in the Middle East and achieve a

comprehensive and just settlement of the Middle East confl ict.

The overwhelming majority of Member States are convinced that the only

possible and practical way of achieving a comprehensive settlement of the Middle

East crisis is to convene an international conference under the auspices of the

United Nations with the participation on an equal footing of all parties concerned,

includ ing the Pales tine Libera tion Organ iza tion, and all permanen t mernb er s 0 f the

Security Council.

We therefore view the participation of the Palestine Liberation Organization

Permanent Observer Mission in the work of the General Assembly as an indispensable

element in the process of seeking and finding just and comprehensive solutions

within the United Nations. For that reason it is our belief that any attempt to
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restrict or exclude the participation of the Palestine Liberation Organization

Permanent Observer Mission in that process will have an adverse effect upon the

political prospects for resolving the Middle East problem as a whole.

In conclusion, I should like to stress that we support wholeheartedly the

sincere and unrelenting efforts of the Secretary-General aimed at arriving at an

equitable settlement of this dispute in accordance with international law and the

prov isions of the Uni ted Na tions Headquarters Agreement.

Mr. SALAH (Jordan) (interpretation from Arabic): I wish first of all to

thank Ambassador Florin for having acted immediately to convene this resumed

forty-second session of the General Assembly. We hope that under his wise guidance

we shall this time also achieve the results for which we all hope.

In resolution 42/210 B of 17 December 1987, the General Assembly reiterated

our position and state our fears about this very important issue.

(A/42/915/Add.2 and Add. 3) and for his firm and clear position on this dispute.

It would have been preferable for this to have been unnecessary, but in

provisions of the Headquarters Agreement and should be enabled to establish and

that the Mission of the Palestine Liberation Organization is covered by the

Mission should be enabled to enter and remain in the United States to carry out

the Palestine Liberation Organization (PLO) we are forced once again to reiterate

the light of recent developments with respect to the Permanent Observer Mission of

It gives Ire pleasure also to convey to the Secretary-General, Mr. Javier Perez

The General Assembly has been convened once more to continue its consideration

fila inta in premises and adequa te functional facili ties and that the personnel of the

dispute we are still discussing today. I thank him too for his valuable reports

of the agenda item entitled "Report of the Committee on Relations with the Host

de Cuellar, our gratitude for his tireless efforts to find a solution to the

Country".
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their official functions. The General Assembly requested the host country to abide

by its treaty obligations under the United Nations Headquarters Agreement concluded

between that country and the united Nations.

Since subsequent contacts between the SecretarY-General and the host country

did not achieve the resul ts for which we had hoped, and since the host country did

not provide guarantees that the Mission would be maintained as is, the General

Assembly was obliged to reconvene from 29 February to 2 March and adopted

resolutions 42/229 A and 42/229 B. After the voting on those resolutions, the

representative of the united States stated that the United States would give

careful attention to the views expressed during the resumed session and that it was

still determined to arrive at a proper solution to the problem on the basis of the

United Nations Charter and the Headquarters Agreement, as well as United States law.

We had hoped that, before the effective date of the Act, the host country

would remind the appropriate authorities of the international obligations of the

united States, consistent with the wishes of the international community and with

the clear position taken by the Secretary of State of the host country, which was

in conformity with that taken by the united Nations. But it appeared that those

hopes were not vindicated.

On 11 March 1988 the Acting Permanent Representative of the United States of

America handed a letter to the secretary-General informing him that the Attorney

General of the United States had determined that he was required by the

Anti-Terrorism Act of 1987 to close the office of the Permanent Observer Mission of

the Palestine Liberation Organization to the United Nations in New Yor k,

irrespective of any obligations the Uni ted Sta tes might have under the Headquarters

Agreement, and that if the PLO did not comply with the Act the Attorney General

would initiate legal action to close the Mission.
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On the same day, the Permanent Observer of the Palestine Libera tion

Organization received a letter from the Attorney General of the United States to

the effect that as of 21 March 1988 the maintenance of a Palestine Liberation

Organization Mission in New York would be unlawful and that should the PLO fail to

comply with the requirements of the Anti-Terrorism Act of 1987 the Attorney General

would take action in the united states federal court to ensure compliance.
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This position reveals the hos,t country's determination to take prior action,

even before ..the resumed session of the General Assembly from 29 February to

2 March 1988. In fact, the Government of the host country made no genuine effort

to find an appropriate solution to this problem on the basis Of accorrodation of its

domestic legislation and its international obligations, and this apparently, owing

to the fact that the host country believes that a local law take precedence OVer

interna tional law.

That has been made clear by the United States Deputy Attorney General,

Mr. Charles Cooper in his reply to journalists last Friday evening, 3 March 19BB.

In answer to a question he pointed out that the position of the Justice Department

vis-a-vis this issue is that since the Headquarters Agreement became part of the

laws of the host country, it has become equal to any other legis lation of domes tic

law of the host country, therefore a subsequently enacted domestic law may take

precedence and abroga te an international obliga tion as a result.

That is a dangerous situation for the General Assembly to ponder and

evaluate. We all know that international organizations base themselves on

principles the most important of which is independence vis-a-vis host countries;

that the relations between these organizations and the host countr ies ar e gover ned

by the respecti-Je headquarters agreements; and tha t rela tions be tween a host

country and a member or observer of an international organization should have no

bearing on the natter. Section 12 of the Head:!uarters Agreement between the United

Nations and the United States of America refers to that. The attitude is dangerous

to international organizations and is a threat to relations between those

organizations and host countries. Imagine the situation that would face

international organizations if that attitude became well-establ ished practice.
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Let us recall that in his press conference Mr. Cooper stated that the united

States Congress had approved that law, irrespective of international law and the

provisions of the Headquarters Agreement. That attitude cannot serve the purpose

of international law or international relations. It is a threat to international

convention, which is a basic source of international law. That applies also to the

host country's attitude of rejection of the arbitration tribunal provided for in

article 21 of the Headquarters Agreement and its refusal to appear before an

international tribunal saying there would be no point to that exercise. We think

that the machinery provided in section 21 of the Headquarters Agreement is the

appropriate way to resolve this dispute; it would serve the goal of the

Headquarters Agreement to resolve any conflict that might arise in this respect.

We are convinced that the International Court of Justice is competent to

decide this dispute and that its decision - which we hope will not be too long in

coming - will resolve this matter in an appropriate way. We hope that the United

States, a Founding Member of this international Organization and a permanent member

of the Security Council, will bring to bear all its political weight to shoulder

its very important responsibilities to strengthen international law. The United

States would do better to set an example for others with regard to compliance with

in terna tional obl iga tions.

After the adoption by the General Assembly of resolutions 42/229 A and B, of

2 March 1988, the representative of the United States said that his country

believed that the resumption of the forty-second session of the General Assembly

served no purpose and was prema ture. Conven ing the resumed session was very

important; it was not premature at all. That is why steps to implement that law

have been taking their course, as requested by the host country, and it would be

unavoidable for that law to be implemented on 21 March - despi te the clear position
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of the General Assembly and the secretary-General affirming that the law

constituted an explicit violation of the Head:Iuarters Agreement. Thus the General

Assembly was obliged to resume its forty-second sess ion today.

Since we cannot hope that the host country will review that law, we deem it

necessary to make clear or repeat some facts. The Palestinian people is the

primary party in one of the most important causes of great concern to the world

today - I am referring to the Palestinian cause. Fcom its inception, the United

Nations has constantly assumed responsibility for its consideration so as to find a

peaceful solution. The Palestinian people has chosen the Palestine Liberation

Organization as its representative. Thus the United Nations; which represents

peoples of the world, had to listen to the PLO's view; and for that reason the

General Assembly in its resolution 3237 (XXIX), of 22 November 1974, invited that

Organization to participate in its work as an Observer. In that invitation the

General Assembly based itself on the provisions of the Charter covering in

particular the principle of the right of peoples to self-determination, as well as

the pr inciple of equality between peoples. In so doing, the Assembly was pur suing

the goal of ensur ing fr iendly co-opera tion between peoples.
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since then the PLO has been participa ting in the work of the Uni ted Na tions;

this participation has always been marked by a high level of competence and a deep

sense of diplomacy, thereby earning the respect and support of all Missions

accredited to the United Nations.

Secondly, this Mission has been accredited to the United Nations and not to

the host country. The presence of the PLO in New York is because the Organization

is located here. The host country's national legislation is in violation of the

rights of the United Nations as an independent international Organization and not

only in violation of the rights of the Mission in question

The united Nations must defend its rights, and we are now seeking the

necessary measures to protect the United Nations as an independent international

Organization and all Missions accredited to it, including the Permanent Observer

Mission of the PLO.

We therefore believe that the General Assembly must reaffirm the provisions of

resolutions 42/210 Band 42/229 A, and that the Secretary-General must take the

necessary steps to guarantee continued representation of the Permanent Observer

Mission of the PLO so that it can discharge its official functions.

We hope that all Missions of Member States and all Observer Missions can

continue to attend future sessions of the General Assembly.

In view of the impor tance of th is ma tter, the General Assembly could at its

next session include this i tern on its agenda to ensure compliance by host countries

wi th their OO11ga tions v is-a-vis the member s of var ious organ izations under the

terms of head::J:uarters agreements.
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We believe that the present problem is one of the most acute the Organization

has faced since its inception. The General Assembly must take the appropr ia te

measures to face up to this situation and guarantee the independence of the united

Nations and other international organizations and to strengthen international law

and ensure the stability of current and future international relations.

Mr. GHAREKHAN (India): When the Gener al Assembl.y met in resumed sess ion

three weeks ago, we hoped tha t the Uni ted sta tes Gov ernmen t would not proceed with

any action directed at closing the Observer Mission of the Palestine Liberation

Organiza tion (PLO) to the Uni ted Nations. Indeed, the Assembly decided, wi th near

unanimity, that by doing so the united states would be acting contrary to its

international legal obligations under the Headquarters Agreement. The Assenbl y

called upon the united States to have recourse to the mechanism for dispute

settlement set out in section 21 of that Agreement. The Assembly also referred the

matter to the International Court of Justice to seek an advisory opinion as to

whether the united States, as a party to the Agreement with the united Nations, was

under an obligation to enter into arbitration in accordance with section 21 of the

Agreement. We noted in this context the statement of the representative of the

United States that his Government would carefully consider the views expressed in

the resumed session and that it remained the intention of his Government to find an

appropriate resolution of the problem in the light of the Charter of the United

Nations, the Headquarters Agreement and the laws of the United states.

Regrettably, however, matters have taken a different and serious turn.

On 11 March the secretary-General was informed by the Acting Permanent

Representa tive of the Uni ted Sta tes that the Attor ney General of the Uni ted Sta tes

had determined tha t he was requ ired by the An ti-Terror ism Act of 1987 to close the

office of the PLO Observer Miss ion to the united Na tions in New Yor k
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"irrespective of any obligations the united States may have under the

Agreement between the united Nations and the United States regarding the

Headquarters of the united Nations." (A/42/915/Add.2, annex I)

The letter of the United States Mission went on to say that:

It If the PLO does not comply with the Act, the Attorney General will initiate

legal action to close the PLO Observer Mission on or about March 21, 1988, the

effective da te of the Act." (ibid. )

In his reply the Secretary-General gave expression to the deep concern that we

all feel regarding the position taken by the Uni ted sta tes. The Secretary-General

ca tegor ica lly sta ted that he

"cannot accept the statement contained in the letter that the United States

may act irrespective of its obligations under the Headquarters Agreement".

(A/42/915/Add.3, annex I)

The Secretary-General urged the United Sta tes

"to reconsider the serious implications of this statement given the

responsibilities of the United States as the host country." (ibid.)

My delegation entirely agrees with the Secretary-General. We reaffirm our

position on this extremely serious and unfortunate episode. Any move to close the

PLO Observer Mission would be a clear violation by the United States of its

obligations under the Headquarters Agreement.

The present dispute is about the implementation of an international agreement

solemnly entered into by the UOOi ted Sta tes Government \IIi th the Uni ted Na tions. As

such, it is primarily between the United states and the United Nations. It poses a

challenge to the capacity of the Unl ted Na tions to carry out effectively its

functions, and to the system of international law and international relations that
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has been so painstakingly built up. This dispute, unless satisfactorily resolved,

can have incalculable consequences which none of us seek, not even perhaps the

uni ted states.

Even at this late hour, we once again call upon the United states to desist

from its declared course of action which would caUSe irreparable damage to the

United Nations and which would be unworthy of a founding Member of the

Organiza tion. Once aga in we commend to the Uni ted Sta tes to have recourse to the

dispute settlement procedure laid down in the Headquarters Agreement.

My delega tien is deeply appreciative of all tha tour Secre tary-General has

done so far. He has been forthright in defending the position of the United

Nations on this cri Hcal issue. He will have I as always, the full support of my

delega tion for whatever steps he takes to ensure the full and effective function ing

of the Headquarters Agreement.
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Hr. AL-SHAKAR (Bahrain) (interpretation from Arabic): The General

Assembly has resumed its forty-second sess ion to consider the law being enforced by

the United States, the host country, which provides for the closure of the Observer

Mission of the Palestine Liberation Organization (PLO) to the United Nations

seventeen days after the General Assembly's nearly unanimous decision - in which

the nega tive vote of I srael was the only discordant note. The reason is tha t the

host country has insisted on swimming against the international current embodied in

the posi tion adopted by the vast ma jori ty of Members of the Uni ted Na tions in two

General Assembly resolutions, 42/229 A and B of 2 March 1988.

In resolution 42/229 A, the General Assembly called upon the united States of

America, the host country, to abide by its treaty obligations under the

Headquarters Agreement and to take no action that would infringe upon the current

arrangements for the official functions of the Permanent Observer Mission of the

PLO to the United Nations in New York. The General Assembly again requested the

Secretary-General to continue in his efforts in pursuance of the provisions of the

Agreement, particularly section 21, wi th a view to reaching a settlement to the

dispute that has arisen between the host country and the United Nations. The

Assembly did so because it fel t that it was important to settle the dispu te wi th

the host country and to deal with it in a diplomatic, friendly and calm manner.

On 2 March 1988 many delegations were filled with hope as they listened with

keen interest to the statement by the representative of the United States of

America, Ambassador Okun, following the voting on the two resolutions. In that

statement, he emphasized that the Government of the United States would carefUlly

still the intention of the United Sta tes to reach an appropr ia te resolution of the

problem in the light of the Charter of the uni ted Nations, the Headquarters

Agreement and the laws of the United States.
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The countries that voted in favour of the 'resolutions hoped that the host

country would abide by the unanimous desire of the international community and

settle the dispute pursuant to the provisions of the Headquarters Agreement and the

advisory opinion of the International Court of Justice. such a course would have

enhanced the dignity of both the United Nations and the host country and would have

augmented hopes of reaching a satisfactory solution to the dispute.

And what is the reaction of the host country and the solution it has chosen to

pursue? The answer to those questions is contained in the report of the

Secretary-General (A/42/915/Add. 2). Instead of abiding by the unanimous des ire of

the international community and instead of following the rules of international law

as a means of settling its dispute with the united Nations the United States

Government has chosen to give its own domestic legislation supremacy over its

international obligations, in violation of the norms of internationally recognized

law, according to which the legislature of the host country is bound to give

supremacy to the international agreement to which the Government is a party. The

host country cannot, unilaterally, give its own domestic legislation supremacy over

its international obligations. The so-called Anti-Terrorism Act of 1987 does not

supersede the obligations undertaken by the United States under the Headquarters

Agreement.

In international law the provisions of domestic law cannot have supremacy in

application over the provisions of international agreements concluded between the

United Nations and the host country. The fact that, notwithstanding its

obligations under the Headquarters Agreement, the host country has chosen to do so

is a strong blow to the United Nations and an insult to it, as well as an attempt

to frus trate the sincere efforts made by Sta tes Members to settle the dispute and

maintain the independence of the Organization, its dignity and its integrity.
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The solu tion chosen by the host country does not coincide w1 th the letter and

spirit of the United Nations Charter and the Headquarters Agreement, nor with

General Assembly resolutions 42/210 Band 42/229 A and B, all of which ask that the

dispute settlement procedure set out in section 21 of the Agreement should be set

in operation.

Many disputes between the host country and the United Nations have been

settled in some way or other under the provisions of the Headquarters Agreement.

The good offices of the Secretary-General or of the Committee on Relations with the

Host Country have greatly contributed to the solution of many disputes. HO'ft'ever,

the present dispute is still without any settlement consonant with the pr inciples

of the Charter and the provis ions of the Headquarters Agreement.
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The host country's failure to abide by General Assembly resolutions 42/229 A

and 42/229 8 has one particularly noteworthy feature - its unjustified refusal to

resort to arbi tration under section 21 of the Headquarters Agreement or to reach an

international legal settlement, on the pretext that that would serve no useful

purpose. Arbitration and an international legal settlement through the

International Court of Justice are the ideal means of settling legal disputes. Why

does the host country not resort to such means in accordance with its obligations

under the Headquarters Agreement, which did not give the host country the choice of

how any dispute between it and the United Nations was to be settled? The Agreement

says that the course of consultation and negotiation between the United Nations and

the host coun try should be followed in order to settle any dispute and tha t if

these do not succeed in settl ing it the two couo tr ies should r esor t to

arbitration. On the basis of that provision, the Agreement contains no right for

the host country to settle the dispute with the United Nations in the way that it

deems appropriate.

When the Agreement specified arbitration as a means of settling any dispute

between the United Nations and the host country, it did not do so for no reason.

That legal means was designed to safeguard and ma inta in the independence and

integrity of the United Nations. We wonder about the wisdom of departing from the

customary, agreed means of settl ing disputes between the host country and the

United Nations, so long as arbitration is specified by the Headquarters Agreement

as the appropriate means. The means of settling the dispute chosen by the host

country not only contradicts the provisions of the Agreement, but also constitutes

a big departure from the purposes and principles of the Charter. Its application

cons ti tutes an undermin ing by the host coun try of the author i ty, independence and

integrity of the United Nations. Moreover, it violates the essence of the
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Headquarters Agreement and frustrates the joint efforts of the member countries and

the Secretary-General to settle the dispute amicably.

The Charter established the International Court of Justice as the principal

legal instrument of the united Nations and the whole world. Its Statute is an

integral part of the Charter, and it is clear that the purpose of establishing the

Court was that it should contr ibute effectively to safeguarding the Un i ted Na tions

its independence and its integrity. Therefore, the Charter has entrusted the Court

with the interpretation of the Charter and international conventions and

agreements, intending that the Court should contribute greatly to the settlement of

lega 1 dispu tes, especia lly those r ela ting to interpreta tion of the Char ter and

international agreements, including the Headquarters Agreement.

The fact that the host country has not accepted the arbitration provided for

by the Hea.dquarters Agreement as the most appropriate way of settling the dispute

means that it will not comply with the adv isory opinion that the Inter national

Court of Justice may give in response to the request in resolution 42/229 B. That

negative position by the host country, which serves no useful or friendly purpose,

is unacceptable.

It is surpr 1sing that the United States should reject the idea that the

International Court of Justice may help find a solution to the dispute, when it is

a cr:JUntry of democracy, a country in which the law reigns supreme and a country on

whose national soil the Charter and the Statute of the International Court of

Justice were signed. It is surprising that the host country should choose a way

w'hich means rejecting the jurisdiction of the International Court of Justice in a

dispute to which it is a party.

No one can doubt the legal value of an advisory opinion of the Court in

solving the dispute, especially as the only reason for our resorting to it is to
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find an amicable settlement. The purpose behind resorting to the Court was to show

the nature of the dispute and facilitate the appropriate solution.

We appreciate the efforts made by the Secretary-General,

Mr. Javler Perez de Cuellar, and the Legal Counsel, Mr. Carl-August Fleischhauer.

My delegation strongly supports the posi tion taken by the secretary-General, in

document A/42/915/Add. 2. We particular ly supl:Xlr t the position clear ly expressed in

his letter to the Acting Permanent Representative of the Uni ted states

(A/42/915/Add.3). That is a true expression of the contents of resolutions

42/210 Band 42/229 A and 42/229 B. We join the secretarY-General in his protest,

which is very timely, and in not agreeing with the arguments included in the letter

from the Acting Permanent Representa tive of the Uni ted Sta tes.

The dispute between the Uni ted Na tions and the host coun try may have nega tive

repercuss ions and effects on rela tions between the host coun try and the Uni ted

Nations. If it continues, it may also lead to impeding, if not paralysing,. the

work of the United Na Hons. The first purpose of the Uni ted Na tions, as expressed

in the preamble to the Charter, is:

"to save succeeding genera tions from the scourge of war"_

Today the General Assembly faces a rrore ser ious problem, that is, saving the Unitel

Nations, ensuring that it continues and that it discharges all its functions in an

independent, integral and unbiased way_
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If interference in the affairs of the United Nations by any member or

non-member co un try is prohib ited, it· becomes sel f-evident that in the case of a

dispute between the united Nations and the host country, it should be settled in

accordance with the provisions of the Headquarters Agreement.

We cannot agree that the PLO should go to the courts of the uni ted Sta tes,

according to the solution proposed by the host country. The PLO did not come to us

at the invitation of the Government of the host country. It has come here in

accordance with General Assembly resolution 3237 (XXIX) of 22 November 1974. That

resolution gave the PLO the status of Permanent Observer to the United Nations,

with a right to establish an office. Its members are invited to the United Nations

in that capacity. Therefore, the mission and its members are covered by

sections 11, 12 and 13 of the Headquarters Agreement, which provide that the

members of the Permanent Observer Mission of the PLO may enter and remain in the

United States in order to discharge their official functions at the Headquarters of

the United Nations. The so-called Anti-Terrorism A.ct, which the United States

insists on applying to the Permanent Observer Mission of the PLO, does not include

any charge that the Mission or any of its members have violated any of the

regulations of the host country, something which might necessitate its going to

court. Therefore, we deem it important that the member countries should adhere to

their unanirrous position with respect to this question in view of the fact that

this is a dispute between the United Nations and the host country. This position

should be the corner-stone of any solution that may be reached through the United

Nations, represented by the Secretary-General, as being the body to negotiate in

order to solve this dispute and to take all legal remedies to reach a settlement.

We should like to warn against the danger of keeping this dispute unresolved,

since it may lead to the deterioration of the situation and an aggravation of the
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problem. It could become something that would go beyond the original dispute in a

way that might impair the existence and legitimacy of our Organization. Hence the

need to r each a sa tis factory solu tion.

In his report to the General Assembly the Secretary-Genera1 has emphasized the

need to revive the provisions of the Headquarters Agreement, particularly

section 21, in order to settle any dispute concerning the interpretation or

application of the Agreement. However, the instrument provided for by the

Agreement which could lead to an amicable solution has, regrettably, not been

resorted to. In our opinion, the Headquarters Agreement recogn izes the importance

of settling any dispute and it makes it the duty of the two parties to any dispute,

when they fa il to reach an agreement under section 21, to go to the Interna tional

Court of Justice. Here we may wonder to what extent the host country has followed

this correct pa th since the beginning of the dispu te, which has been a source of

concern to the majority of the States Members of our Organization.

The Government of my country, Bahrain, has denounced the united States Act and

decision. Bahrain has objected to the way chosen by the United States Government

to settle this dispute. At its twenty-sixth session held at Riyad from 5 to

16 March 1988, the Ministerial Council of the Gulf Corporation Council of which

Bahra in is a member, carefUlly studied the Uni ted Sta tes Act and its decis ion to

close the office of the PLO Mission in New York. In their statement on

16 March 1988, the Foreign Ministers of the six member countries of the Gulf

Council denounced the American decision. The Council also expressed its support

for the actions taken by the united Nations in this respect. It called upon the

United States to reconsider its decision. Hence, we deem it appropriate for the

Secretary-General, who represents the Uni ted Na tions and who is the depositary and

custodian of the Headquarters Agreement, to exercise his good offices with the host
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country to settle the present dispute, which is unique and unprecedented. This is

important if we are to ward off any threat to our Organization, to promote its

principles and to save it from paralysis and collapse If !we>allowthe host

cqun try to dicta te the means of settlement of disputes concerning the

representation of Member States and Observer countries and organiza'tions in the

United Nations, it would impede the progress of the United Nations and undermine

its independence. The host country may not choose the ways and means of settl ing

the dispute. To accept the solution and position taken by the United States would

give the host country a veto, which would enable it to control the United Nations

in case of any future dispute. This cannot be accepted in the diplomacy of

international organizations.

My delegation believes that it is in the general interest and within the

competence of the Uni ted Na tions, represented by the secretary-General, to protect

the representatives and Observers invited to discharge their duties within the

framework of the Uni ted Na tions. Members of the PLO mission have for more than 15

years promoted the principles and objectives of the United Nations and its

activities and role in reaching a just and durable settlement of the Palestinian

question, which has been before the United Nations for more than four decades. No

fair person can doubt the important role played by the PLO within the framework of

this international Organization and its deliberations to reach a just, durable and

comprehensive settlement of the question of Palestine and the situation in the

Middle East.
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In the light of the aforementioned conclusion, it is important - indeed

absolutely necessary - to settle this unique dispute without prejudice to the

competence of the International Court of Justice, which is now consider ing the

issue, or to the privileges and immunities of the United Nations under the

Headquarters Agreement.

This is an urgent task that brooks no delay. The United Nations, represen'ted

in its Secretary-General, should be the body to undertake all the legal procedures,

steps and remedies to settle this dispute with the host country.

The popular uprising of the Palestinian people, which has gone on for four

months now, is a true expression of their categorical rejection of occupation and

their unshakeable belief in their legitimate right to restore their usurped land

and exercise all their rights.

Despi te the blackout imposed by the racist Zionist occupying author ities on

the developments in the occupied territories, despite the repressive measures and

brutal force used to suppress the uprising, despite the increasing, unprecedented,

inhuman crimes of the racist zion ist occupying au thori ties, the Palestin ian

res istance is ga ining momentum. The wor Id has come to know the tr uth very well.

The world is now an eye-wi tness to the cr imes of mass murder commi tted by the

occupying Zionist authorities against the Palestinian people, who use no weapons

other than chants and stones. Needless to say, neither women nor children nor the

elderly have been spared in these acts.

This popular upr ising has made the wor Id aware of the tr uth of the just

resistance waged by the Palestinian people. Israel can no longer distort the

struggle of the Palestin ians as being a struggle by ter ror ists. oevelopnents in

the occupied territories have confirmed the true nature of racist Israel and its

terrorist and oppressive policies against t.he resistance of the defenceless

Palestinian people. The ugly, racist, terror ist face of Israel has been exposed,
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as well as the fact that its image as an oasis of denocracy and civilization is a

fa lse image.

The heroic uprising in the occupied territories has deepened the conviction of

the international community that it is important to maintain the presence of the

Palestine Liberation Organization within the United Nations as the sole and

legi timate representative of the Palestinian people, because of the significant

role it plays in the establishment of a just, durable and comprehensive peace in

the Middle Eas t reg ion.

True peace can be based only on justice and on granting the Palestinian people

their just and inalienable rights, undiminished in any way. The historical lesson

of this upr is ing confirms the uncon tes ted h istor ica 1 fact that fa ther lands cannot

be usurped indefini tely and that peoples cannot surrender to occupa tion forever,

whatever sacr ifices they must make. Oppress ion must one day come to an end.

The meeting rose at 1.25 p.m.




