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AGENDA ITEM 13 6 (con tinued)

It was so decided.

REPORT OF THE CO>1MITTEE ON RELATIONS WITH THE HOST COUNTRY
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AGENDA ITEM 121 (continued)

The meeting was called to order at 3.25 p.m.

Less than three mnths ago the General Assembly concluded a comprehensive

delegation towards achieving such an end.

crowned with success. Allow me to ass ure you of the fullest co-oper ation of my

May I take it that the General Assembly duly takes note of this information?

work of the forty-second session of the General Assembly gives us every reason to

29 February 1988, Nicaragua has made the necessary payment to reduce its arrears

document A/42/995/Add.l, which contains a letter addressed to me by the

Mr. DOST (Afghanistan) ~ It is a grea t pleasure to see you, Sir, in the

(b) DRAFT RESOWTIONS (A/42/L.46 and A/42/L.47)

(a) REPORTS OF THE SECRETARY-GENERAL (A/42/195 and Add.l)

The PRESIDENT (interpretation from Russian) ~ Before continuing the

debate on the item on our agenda, I should like to draw the Assembly's attention to

Secretary-General informing me that, since the issuance of his communication dated

constitlJtes the core of the problem, namely, the question of Palestine.' A number

discussion of the various aspects of the situation in the Middle East and what

be confident that under your able guidance our present deliberations will also be

Chair of this body. The brilliant competence with which you recently steered the

RM/3

below the amount specified in Article 19 of the Charter.

SCALE OF ASSESSMENTS FOR THE APPORTIONMENT OF THE EXPENSES OF THE UNITED NATIONS
(A/42/92 5/Add .1)

of important resolutions were adopted, including resolu tion 42/210 B of

17 December 1987 concerning actions considered by the host country, the United
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(Mr. Dest, Afghanistan)

L

1
I

States, aimed at impeding the functioning of the Permanent Observer Mission of the

i>alestine Liberation Organization at United Nations Headquarters in New York.

Developments since that decision have further comp1ica ted the situation and requ ire

the full attention and a ppropr iate action of the Gener al Assembly.

On 22 December 1987 the President of the Uni ted States signed into law the

Foreign Authorization Act for Fiscal Years 1988 and 1989. The prohibitions with

regard to the Permanent Observer Mission of the Palestine Liberation Organization

stipulated in Title X of that Act, which is to be implemented on 21 March this

year, run contrary to and are a gross violation of the provisions of the

Headquarters Agreement between the united Nations and the United States.

The hostile act against the Palestine Liberation Organiza tion (PLO), the

legitimate representative of the Palestinian people, has been taken at a time when

the need for the solution of the question of Palestine has become more pressing

than ever. The general uprising in the occupied territories against the brutal

repression and iron-fist policy of the I sraeli Zionists is demonstra ting to the

whole world the reinforced determination of the Palestinian people to liberate

their homeland, no matter what the price. At the same time un iversal consensus on

convening an international peace conference on the Middle East with the

participation of all parties concerned, which naturally includes the PLO on an

equal footing, has never been stronger. At such a juncture the co-operation of the

PLO and the exercise of its undisputed rights through its Mission at the United

Nations is of special importance. Therefore, an arbitrary decision to impede the

normal discharge of the official duties of the PLO Mission cannot be anything but

biased and politically motivated.
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(Mr. Dost, Afghanistan)

we commend and fully support the appropr ia te measures so far taken by the

Secretary-General in accordance with General Assembly resolution 42/210 B to ensure

full respect for the provis ions of the Headquarters Agreement. The posi tion

adopted by the host country, however, is not conducive to a resolution of the

question that will preserve the integrity of the Agreement. Therefore, a dispute

between the United Nations and the United States clearly exists, and the time has

arrived for the provisions of section 21 of the Headquarters Agreement to be

invoked.

1
I

1
1

I'I,
i
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(Mr. Oast, Afghanistan)

What is important is the fact that the situation which has arisen is a

question not only of the continuity of the functions of the PLO Permanent Observer

Mission to the United Nations, but of preserving the integrity, prestige and rights

of the United Nations itself. The PLO Permanent Observer Mission is a United

Nations invitee by virtue of General Assembly resolution 3237 (XXIX), adopted

13 years ago, which the host country did not find legally objectionable when it was

adopted. The present united States stand, therefore, is clearly a violation of its

obligations under international law, which it freely assumed.

Moreover, the United States action, if unchecked, will establish a very

dangerous precedent concerning missions to the United Nations of similar status.

The Headquarters Agreement constitutes the only safeguard for the normal discharge

of the duties of the Member and Observer Missions at the United Nations.

Everything must be done to preserve its validi ty.

In our view, resolution of the existing dispute between the United Nations and

the Uni ted Sta tes falls under the provisions of section 21 of the Headquarters

Agreement. We strongly recommend agreement between the two sides concerning the

establishment of an arbitral tribunal, and also recommend that if the question is

still unresolved the Secretary-General should seek the advisory opinion of the

International Court of Justice.

In conclusion, Mr. President, allow me to reiterate the full support and

solidarity of the Government and the people of the Republic of Afghanistan for the

just struggle of the fraternal Palestinian people under the leadership of their

sole, legitimate representative, the PLO. My delegation will support any course of

action which the General Assembly finds it necessary to adopt to ensure full

respect for the rights of the united Na tions and the continui ty of the functions of

the PLO Permanent Observer Mission. The Republic of Afghanistan, in fact, has

Sponsored the two draft resolutions before the General Assembly.
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recognition of the PLO, its representa tion, objectives or procedures.

event of the implementation of the provisions of Title X of the Foreign Relations

ranks higher than the position that may be adopted by any country on the
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Mr. PAOLILLO (Uruguay) (interpretation from Spanish): Uruguay has not

imposed on all Members of the uni ted Na tions - even those which, 1 ike Uruguay,

international conferences held under United Nations auspices. That resolution

invi ted to participate as an Observer in the work of the General Assembly and

Uni ted Na tions as an Observer and to refra in from any act that might impede or make

absta ined in the vote - the obliga tion to accept the presence of the PLO a t the

The presence of the PLO at the Uni ted Nations results from a decision taken by

22 December 1987. The situation involves principles and norms respect for which

Authorization Act, signed into law by the President of the United States on

the most representative body of the international community, whereby the PLO was

officially recognized the Palestine Liberation Organization (POO). No relations of

any kind exist between the Government of Uruguay and the PLO, and there are no PLO

offices or representa tives accredi ted to the Uruguayan Government.

However, that does not prevent Uruguay's recognizing the grave damage that J

could be done to the United Nations as an institution and to its Members in the

difficult the discharge of those observer functions by the PLO or its

JP/bg

representatives. In particular, resolution 3237 (XXIX) created obligations for the

host country, which in that capacity shall not prevent persons invited by the

United Nations to the Headquarters district on official business from entering,

remaining or leaving, as provided for in the Headquarters Agreement between the

},,
I

Uni ted Na tions and the host country. ,...

j
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(Mr. Paolillo, uruguay)

There can be no doubt that the provisions of that Agreement apply to any

entity, such as the PLO, that the General Assembly has invited to participate as a

Permanent Observer. That is the only possible conclusion from a curs ory rea ding of

the Agreement. It is also the logical conclusion reached by the Assembly in

'..

adopting resolution 42/210 B almost unanimously.

The declaration in the December 1987 law that the presence of the PLO offices

is illegal is itself illegal, since it violates international law, including

There is no need to put forward legal arguIrents to show the incompa tibility of

atta inment of its purposes.

were to be implemented, it would gravely undermine the fundamental principle of the

independence of the Uni ted Na tions in the discharge of its funct ions and the

If it

Assembly, which is supposed to have the power to decide which en ti ties may tak e

Observer Missions with accredited representatives at the united Nations.

provisions of the United Nations Charter, infringes the rights of the General

part in its wor k, and crea tes a very dangerous precedent for all Member s and all

1
:·
:\

!

I
)

I
j
I

the United States law with international norms. There is no difference of opinion

on this, because all the parties, including high officials of the host country,

have reached the same conclusion. It is reassuring tha t some of those 0 f fie ia Is

have publicly declared the illegality of the measure and warned about the adver se

consequences of implementing it.

My delega tion trusts that in the br ief time left to remedy the er ror the wise

opinion of those officials of the host country will preva il and tha t a wa y will be

found to leave the law un implemented, thus preventing a clea r viola tion of

possible, the compulsory arbitration mechanism provided for in section 2 ~ of the

,,
interna tional law and of the rights of the General Assembly. If tha t is not

Headquarters Agreement in the event of disputes between the parties on the

implementation or interpretation of the Agreement should be put into effect.
Digitized by Dag Hammarskjöld Library
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(Mr. Paolillo, Uruguay)

There can be no doubt that there already exist the objective conditions

required by international doctr ine and jur isprudence to consider that a dispu te has

arisen between the united Nations and the host country. On the one hand, the

Secretary-General's report clearly shows that we are not dealing with a mere

difference of opinion between the parties, but that both parties hold positions

with respect to the application of a treaty that are clearly opposed. The United

Nations position is being opposed by the host country through the actions of its

Congress and its Administration. On the other hand, for a dispute to be said to

have occurred doctrine requires that diplomatic negotiations should have taken

place in an attempt to reach an agreement on the point in dispute, and that they

should have fa iled. As has been argued by, among others, the distinguished Israeli

jur ist Shabbta i Rosenne, diplomatic negotia tions must have taken place before the

initiation of the procedures for a harmonious settlement, during which matters of

fact and law with regard to which the parties are in disagreement have been

identified.
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(Mr. Paoli110, Uruguay)

The efforts made by the Secretary-General more than meet that condition.

Arbitration is therefore the remedy which should be used. Not only is it a

procedure which the parties are obliged to use should disputes occur but, moreover,

in general it has been the procedure preferred by the host country, a procedure

which it has invoked frequently in the past.

The Secretary-General tells us that the United Nations has already appointed

an arbi ter to serve on the arbi tr al tr ibunal.

The Ur uguayan delega tion hopes that the Un i ted Sta tes will in due caur se

fulfil its international obligations by abiding by the procedures set forth in the

Headquarters Agreement and appointing an arbiter.

Mr. NYAMOOO (Mongol ia) ( in terpre ta tion from Russ ian): The delega tion of

the Mongolian People's Republic fully shares the profound concern reflected both in

the report of the Secretary-General (A/42/9l5) of 10 February 1988 and in the

addendum to it (A/42/9l5/Add.l) of 25 February 1988, and also in the statements

made by previous speakers about the illegal actions taken by the Uni ted States

against the Office of the Permanent Observer of the Palestine Liberation

Organization to the United Nations.

As has been repeatedly pointed out here, the PLO Office to the United Nations

was set up in accordance wi th General Assembly resolution 3237 (XXIX) of

22 November 1974, which invi ted the PLO to participate as an Observer in meetings

and in the work of the General Assembly, and also in meetings and the work of all

international conferences convened under the aegis of the United Nations. The

Office of the Permanent Representa tive of the PLO is accredi ted to the Uni ted

Nations. It is therefore covered by the Headquarters Agreement of 26 June 1947,

whereby the United States is bound to observe its role as the host country.
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(Mr. Nyamdoo, Mongolia)

'I;

The legal status of the Office of the PLO Observer and the obligations of the

united States as the host country were confirmed, inter alia, in General Assembly

resolution 42/210 B of 17 December 1987. The resolution confirmed that the Office

of the Permanent Observer of the PLO to the United Na tions in New Yor k is covered

by the provisions of the Headquarters Agreement and that it must thereby be able to

establish and maintain premises and the necessary means of functioning, and that

the personnel of the Office must be guaranteed the possibility of entering and

remaining in the united States in order to carry out their official functions.

The legi timacy of the loca tion of the PLO Observer Office in New York, and

also the legal status of the PLO, cannot possibly give rise to any doubts. They

have been unambiguously laid down and confirmed in numerous international legal

documents. Only those who are ill-disposed to the struggle of the Palestinian

people for the implementa tion of the ir inal ienable right to self-determina tion can

possibly fail to see this; and it is in the interest of the Palestinian people,

which are worthily represented by the Office of the PLO Observer and have been for

14 years now.

The United States knew this and recognized the obligation of the United States

under the Headquarters Agreement vis-a-vis the PLO Observer Office. Nevertheless

the President of the United States signed into law the Foreign Relations

Authorization Act, Fiscal Years 1988 and 1989, Title X of which, the Anti-Terrorism

Act of 1987, established certain prohibitions regarding the PLO, inter alia, a

proh ibi tion

"to establish or maintain an office, headquarters premises or other facilities

or establishments within the jurisdiction of the United States at the behest

or direction of, or with funds provided by the PLO or any of its constituent

groups, any successor, to any of those, or any agents thereof".

1
I

!

1
!
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Digitized by Dag Hammarskjöld Library



AW!PLJ A/42/PV.103
13-15

(Mr. Nyamdoo, Mongolia)

The decision of the Uni ted States to close the Office of the PLO Observer,

adopted under a spurious pretext, is a clear and flagrant violation of the

Headquarters Agreement and the United Nations Charter, its decisions and of

international law. It poses a direct challenge to the United Nations and its other

Members. But many other delegations perceive a far-reaching poli tical goal behind

this decision.

It can only be viewed as yet one more campa ign aga inst the PLO and as an

attempt to remove it from the ranks of representatives of the international

community. The unilateral illegal action of the United States is flagrant

interference in the normal functioning of the United Nations and the Missions of

sovereign States and national liberation oovements duly accredited to it.

Like all other Members of the United Nations, the Mongolian People's Republic

believes that the United sta tes must abide by its in ternational legal obligations

flowing, inter alia, from the Headquarters Agreement and that it should revise its

decision and refrain from any further steps which would make the working conditions

of the United Nations and its Members more difficult.
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attention on events in the Middle East. Mass demonstrations in the Arab

to close the Office of the Observer of the PLO comes into force. If in that time

of the Arab people of Palestine to win their right to self-de termination. Once

(Mr. Nyamdoo, Mongolia)
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international obligations, then the United Nations must have recourse to

the Uni ted Sta tes, as the host coun try, does no t respond to the demands and

There remains very little time until 21 March, the date on which the decision

international obligations flowing, in particular, from the Headquarters Agreement.

proposals of the international community, and fa ils to comply with its

people from the very beginning of their just struggle for the implementation of

their inalienable right to self-determination. We expect that this session of the

territories occupied by Israel have once again highlighted the gravity of the

In the last few days the world community has once aga in been focus ing its

conference on the Middle East in which the permanent members of the Security

'l'he Mongolian People's Republic has always warmly supported the Palestinian

United states as the host country of the United Nations strictly to comply with its

again these events highlight the need for the urgent convening of an international

General Assembly will come out strongly in favour of the just cause of the Office

Middle East problem. These events are a direct consequerce of the repressive

JSM/td

Council and all interested parties, including the PLO, would participate.

of the Observer of the PLO and will take a clear-cut decision calling upon the

actions of the Israeli occupiers and a demonstration of the growing determination

section 21, article VIII, of the Headquarters Agreement.

We also support the proposal that the Uni ted Nations should seek an advisory

opinion from the International Court of Justice.

-
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Mr. ESZTERGALYOS (Hungary): It is with deep concern that the Hungar ian

de1egation feels compelled to participate in the deliberations of the resumed

session of the General Assembly.

Resolution 42/210 B of 17 December 1987 dealt with a fundamental issue,

namely, respect for the rule of law in international relations. The unilateral

action by the host country to impede the maintenance of facilities of the Permanent

Observer Miss ion of the Palestine Libera tion Organization (PLO) to the Uni ted

Na tions in New Yor k legitimately prompted the adoption of the above-mentioned

resolution in the General Assembly. We strongly supported that resolution.

In light of the developnents on this issue the Hungarian delegation wishes to

]?lace on record its position as follows:

First, any attempt by the host country to prevent the PLO from maintaining

offices in New York is to be considered at variance with the Charter of the united

Nations, as well as with the spirit and the relevant provisions of the Agreement

be tween the Uni ted Na tions and the Uni ted Sta tes of America regarding the

Headquarters of the United Nations; secondly, it is incompatible with General

~sembly resolution 3237 (XXIX), by which the PLO has been invited to participate

as an Observer in the sessions and the work of the General Assembly; thirdly, we

urge the host country to refrain from any action which would hinder or impede the

discharge of the official functions of the Permanent Observer Mission of the PLO to

the United Nations in New York.

We note with regret that the rule of law was not respected and that due

process was not observed by the host coun try. We should 1 ike to take this

oPPJrtunity to associate ourselves with the Secretary-General's position on this

issue, as reflected also in resolution 42/210 B:

"The members of the Palestine Liberation Organization Observer Mission are, by

virtue of resolution 3237 (XXIX), invitees to the United Nations. AS such,
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(Mr. Eszter2alyos, Hungary)

they are covered by sections 11, 12 and 13 of the Headquarters Agreement of

26 June 1947." (resolution 42/210 B)

In my delegation's view this position is legitimate and correct and stands

very solidly on the rule of law.

The Hungarian delegation wishes to reaffirm its faith in the scrupulous

implementation of the Headquarters Agreement. We continue to believe that any

violation of the provisions of this Agreement would have most serious repercussions

and far-reaching implications on the functioning of the united Nations.

We could not better sum up our position on the issue before the General

Assembly than the representative of Canada did in the Sixth Committee last December

"The combined effect of the Headquarters Agreement, Article 105 of the

Charter, General Assembly resolution 3237 (XXIX) and state practice imposed a

legal obligation on the host Government to allow the PLO to maintain offices

in New York." (A/C. 6/ 42/SR. 62)

We expect that the General Assembly will adopt appropriate measures and take

action accordingly to ensure respect for and implementation of the relevant rules

of international law.

In the light of our position, we support the two draft resolutions before us.

Mr. OUOOVENKO (Ukrainian soviet Socialist Republic) (interpretation from

Russian): Once again, Sir, we are pleased to see you occupying the presidential

cha ir at the resumed forty-second session of the General Assembly. The delega tion

of the Ukrainian SSR associates itself with the words of gratitude that have been

uttered from this rostrum for your speedy reaction to the request to reconvene this

session of the General Assembly to continue consideration of agenda item 136,

entitled, "Report of the Committee on Relations with the Host Country", in

connection with the viola tion by the Un i ted Sta tes of the 1947 Hea dquar ter s

Agreement. Digitized by Dag Hammarskjöld Library
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(M.r. Oudovenko, Ukrainian SSR)

This is not the first time the United Nations has had to deal with this

question. In the past few years the host country, contrary to its obligations

under the 1947 Headquarters Agreement, has taken a whole series of illegal actions

with respect to the Permanent Missions of a number of states Members of the United

Nations, the staff of the United Nations secretariat, and indeed the Organization

itself. The Ukrainian delegation has stated often in various forums that the host

country's actions attempting without legal foundation to place numerical

restrictions on the staffing of certain Permanent Missions to the United Nations -

inclUding the Miss ion of the Ukra inian SSR - set a dangerous precedent whose

consequences could well spread beyond the Missions directly concerned. Subsequent

events confirm that the ultimate target of such action is the united Nations as a

whole.

But the immediate target of the host country's illegal actions is the

Permanent Observer Mission of the Palestine Liberation Organization (PLO) to the

United Nations. Despite the international community's appeal, contained in General

Assembly resolution 42/210 B, the united States has adopted a law, entering into

force on 21 March 1988, intended to close the Permanent Observer Mission of the PLO

to the Uni ted Na tions in New York.

That law is in complete violation of resolution 3237 (XXIX), under which it is

not the United States Government but the United Nations which

"Invites the Palestine Liberation Organization to participate in the

sessions and the work of the General Assembly in the capacity of observer".

(resolution 3237 (XXIX), para. 1)

It also ignores resolution 3375 (XXX), which invites the PLO to participate in all

efforts, deliberations and conferences on the Middle East held under the auspices

of the United Nations, on an equal footing with other participants.
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(Mr. Oudovenko, Ukrainian SSR)

This law is in flagr ant con travention of the 1947 Headquarters Agreement. In

that connection, I call attention to the Secretary-General's authoritative opinion,

who stated on 22 October 1987 that

liThe members of the Observer Mission of the Palestine Liberation

Organization are, by virtue of General Assembly resolution 3237 (XXIX),

invitees to the United Nations. As such, they are covered by sections 11, 12

and 13 of the Headquarters Agreement of 26 June 1947. There is therefore a

treaty obligation on the host country to permit Palestine Liberation

Organiza tion Observer Mission personnel to enter and rema in in the Uni ted

States to carry out their official functions at United Nations HeaClquarters ll
•

Pursuant to the decision of the General Assembly, the secretary-General has

made considerable efforts to avert action by the host country which would threaten

the normal functioning or even the existence of the Permanent Observer Mission of

the PLO to the United Nations. My delegation wholeheartedly supports the

secretary-General's position in this matter. Unfortunately, as we can see from his

reports (A/42/915 and Add.1), the United States has been unwilling, despite

repeated appeals, to guarantee repeal of this law, which is in contravention of

its international obligations. Indeed, as reported in The New York Times of

27 February 1988 United states Administration officials have stated their

determination to comply with the provisions of this law and close the PLO Mission

in New York, despite the fact that this would violate international law.

Accordingly, the threat to the PLO Mission to the United Nations continues.

This debate testifies to the alarm and concern of the international community

about the illegal actions of the host country, actions which are in essence

designed to prevent the PLO from joining in the work of the united Nations. The

adoption of the law was an unfr iend1y act towards the Palestinian people, which has

i
!

1

1
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(Mr. OUdovenko, Ukrainian SSR)

chosen the PLO as its sole, legitimate representative. The law is a clear

indication that the United States continues to ignore the inalienable rights of the

Palestinian people. The actions of the host coun try run counter to the Middle East

settlement process, which has been gaining momentum recently; they come at the very

noment when active efforts are being made in the Uni ted Na tions framework to

establish a just and lasting peace in the Middle East.

The Middle East conflict and its core, the Palestinian question, must be

resolved under the auspices of the United Nations, with the participation on an

equal footing of all parties concerned, including the PLO, the sole, legitimate

r epresenta tive of the Palestinian people. It is inappropr ia te and inadmissible to

a ttempt to prevent the PLO from participating in the settlement process, a process

wh ich presupposes and requires the convening of an international conference on the

Middle East. Virtually the entire world now supports the proposed convening of

such a conference; that proposal has been before us for some years now. Of late,

the level of that support has been rising. As the situation in the region

deter iorates the need for such a conference has become all the more urgent.

Present events in the occupied Palestinian territories - mass demonstrations by

Palestinians, which have grown into a virtual popular uprising - amply confirm

this. In the opinion of the Ukrainian delegation, it is important in view of these

circumstances that the international community make a concerted effort to take

practical steps to prepare for the conference, beginning, for example, with the

necessary preparatory work in the Security Council. We consider that the

foundation for that work has already been laid.
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(Mr. OUdovenko, Ukrainian SSR)

In that connection, we view as extremely important the recent initiative of

the Soviet Union out! ined in the letter da ted 19 January 1988 from the Minister for

Foreign Affairs of the Union of soviet Socialist Republics addressed to the

Secretary-General. That letter states that

"the Security Council, as the primary united Nations body responsible for the

maintenance of universal peace, should be immediately involved in the

practical process of setting up and putting in motion the mechanism of the

international conference on the Middle East, which should be designed to find,

on the basis of multilateral efforts, a reasonable balance am::>ng the interests

of all the parties and to ensure lasting peace and security in the region".

(A/43/96, annex)

The process of searching for mutually acceptable solutions to the Middle East

conflict is an extremely complex and delicate one. Attempts to remove the

Palestine Liberation Organization from that process will only make united Nations

efforts to that end more difficult.
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supports draft resolutions A/42/L.46 and L.47 and has joined in sponsoring them.

The delegation of the Ukrainian SSR believes that the General Assembly must

host country strictly to comply with its treaty observations. The Ukrainian SSR

host country against the Permanent Observer Mission of the PLO and call upon the

(Mr. Oudovenko, Ukrainian SSR)
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once again confirm its opposition to the arbitrary lawless acts on the part of the

)
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We expect that the United States will take the necessary measures to comply with

its obliga tions under the 1947 Agreement, including its obliga tions under

section 21.

Mr. TANASIE (Romania) (interpretation from French): Mr. President, it is

a great pleasure for me to join my colleagues in welcoming you among us again as

you conduct, with your customary skills, the work of the forty-second session of

the Assembly.

Romania has followed with concern developnen ts in the dispu te between the

United Nations and the United States over the applicability of the Headquarters

Agreement of 26 June 1947 to the Permanent Observer Mission of the Palestine

Libera tion Organ ization (PLO).

The Romanian delegation has listened attentively to the statements made by

various delegations on this question. We wish to associate ourselves with those

delegations which have expressed their gratitUde to the Secretary-General for his

efforts to guarantee full compliance with the Headquarters Agreement between the

United Nations and the host country. Under resolution 42/210 B of 17 December 1987

the Secretary-General has reported to us all the la test developments relating to

the measures contemplated by the United States in order to prevent the maintenance

of an office or any other premises or facili ty for the Permanent Observer Mission

of the Palestine Liberation Organization to the United Nations in New York that

would enable it to perform its official functions. Romania, which has recognized
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to enter and rema in in the Uni ted Sta tes in order to carry out the ir official

provisions of the Headquarters Agreement between the United Nations and the United

States and that, consequently, it should be able to establish and maintain

My delegation has always shared the view that the Permanent Observer Mission

and safety of miss ions and representa tives.

country to do its utmost to guarantee the existence and normal functioning of all

illegal activities of persons, groups and organizations that encourage, instigate,

3 November 1975, which was distributed as an official document stating the Romanian

expressed this view. Let me refer in this connection to document A/C.6/437 of

the PLO as the legitimate representative of the Palestinian people, has always

Romania has always supported United Nations resolutions calling on the host

position on the strengthening of the role of the United Nations in international

advocated the establishment of condi tions conducive to the proper work of observer s

appropriate premises and facilities and that the Mission's personnel should be able

organize or engage in the perpetration of acts and activities against the security

of national liberation movements at the United Nations. My Government has long

of the Palestine Libera tion Organiza tion a t the Uni ted Na tions is covered by the

We regret that this position, which is fully in keeping with the international

obliga tions assumed by the Uni ted sta tes under the Head:{uarters Agreement of 1947,

has been disregarded.

All legal arguments support the positions stated by the Secretary-General in

his report A/42/9l5 on the basis of the Headquarters Agreement and relevant General

Assembly resolutions.

Digitized by Dag Hammarskjöld Library



JVM/8 A/42/PV.lO 3
28

(Mr. Tanasie, Romania)

It should be emphasized from the start that the status of the Permanent

Observer Mission of the Palestine Liberation Organization derives from its capacity

as a mission invited to the united Nations under resolution 3237 (XXIX), adopted by

the Gener al Assembly on 22 November 1974. In addition its Mission status is at

the same time covered from a legal point of view by the provisions of the 1947

Headquarters Agreement. Under that Agreement, the federal, state and local

authori ties of the Uni ted sta tes should not cause any impediment to be placed in

the way of transit to or from the Headquarters district of the United Nations of

representa tives of organiza tions admitted to the united Na tions. Similarly, the

competent United Sta tes author i ties should provide the necessary protection for

those representatives. We should emphasize also that the provisions of the

Headquarters Agreement apply without regard to the relations that may exist between

the United States Administration and the State or organization represented by

whatever permanent mission may be involved.

It should also be noted that, as regards the establishment and maintenance of

an observer mission at the United Nations, the policy of the United States as host

country is quite beside the point. The presence of the Palestine Liberation

Organization at the United Nations constitutes a relationship established

exclusively between the two organizations. That is why intervention by the United

States in relations that are of concern exclusively to those two organizations

cannot go beyond the provisions of the Headquarters Agreement.

My delegation therefore feels that the position stated by the

Secretary-General in his report (A/42/9l5) of 10 February 1988 is perfectly well

founded from a legal point of view. That is why, by virtue of the emergence of a

dispute between the United Nations and the united states over the application or

interpretation of the Headquarters Agreement, it is necessary to resort to the

dispute settlement procedure provided for in section 21 of the Headquarters
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Agreement. Meanwhile the host country is obliged to meet its obligations under th

Headquarters Agreement and to refrain from taking any measure that would prevent

the Permanent Observer Mission of the Palestine Liberation Organization from

discharging its official functions.

In conclusion my delegation wishes to reiterate its full support for the

efforts made by the Secretary-General to prevent any action or measure that might

be detrimental to the normal functioning of the Permanent Observer Mission of the

Palestine Liberation Organization. We fully support the draft resolutions that

have been prepared on this item. Our support is based on Romania's belief in the

need for strict respect for international law and the treaty obligations of

States. Strict compliance with international law and the implementation in good

faith of obligations assumed by States are of the highest importance for the

ma intenance of international peace and securi ty, the realization of the objectives

of the United Nations and the pronntion of friendly relations and co-operation

among Sta tes. I

I
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My delegation expresses once again Romania's firm belief that, if

i.nternationa1 security and co-operation are to be strengthened, there is an

ever-more-urgent need to find a comprehens ive, just and lasting solution to the

Middle East conflict. Preventing the Palestine Liberation Organization from

carrying out its mission at the united Nations cannot bring about such a solution;

on the contrary, what is required is recognition by all States of the Palestinian

I>eop1e ' s right to self-determination and the prompt convening of an international

conference under united Nations auspices. All the parties concerned, including the

PLO, the permanent members of the Security Council and all other States that wish

to and can make a contribution to the solution of this problem should take part in

tilat conference.

Mr. ALATAS (Indonesia): The forty-second session of the General Assembly

h as been resumed to consider an issue of far-rea ch ing import and implica tions for

the functioning of our Organization as well as for the principle of the

i.nvio1ability of treaty obligations.

Indonesia has followed with deepening concern the developments surrounding the

enactment of the Foreign Relations Authorization Act, Fiscal Years 1988 and 1989,

Title X - the so-called Anti-Terrorism Act - by the United states. If implemented

1ater this month, that Act would, inter alia, prohibit the establishment or

maintenance of an office, headquarters premises or other facilities of the

Permanent Observer Mission of the Palestine Libera tion Organization (POO) to the

United Nations within the jurisdiction of the United states.

In anticipation of such action by the united States, the General Assembly, on

17 December last, already moved to adopt resolution 42/210 B. Indonesia

co-sponsored that resolution, which essentially called on the host country to

refrain from taking any action that would prevent the PLO Mission to the United
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is covered by sections 11, 12 and 13 in article IV of that Agreement. These

access to and from United Nations Headquarters or on the performance of official

obligation to continue the existing arrangements governing the functioning of the

under the Headquarters Agreement and to impress upon the host country its legal

particularly support his determination to defend the rights of the United Nations

has sought to resolve this issue through negotiation and arbitration. We

In his lucid report to the Assembly the Secretary-General has deta iled the

steps he has undertaken in pursuance of resolution 42/210 B. We should like to pa

the signing into law of this so-called Anti-Terrorism Act by the President of the

to take all necessary measures to ensure full compliance with the 1947 Headquartel

United States on 22 December 1987, our Organization has thus been presented with

Na tions from discharging its official functions and manda ted the Secretary-General

flagrant breach of international law and of United States treaty obligations. wit

Agreement. The United States Congress, however, persisted in its obsessive pursui

BCT/td

sections, inter alia, prohibit the host country from imposing any impediments on

of the removal of all legitimate PLO representation from this world body, in

a tr ibute to the Secretary-General for the pa tience and perseverance wi th which he

functions by anyone invited to the Organization, irrespective of the relations

exi sting between them and the Un i ted Sta tes.

This solemn responsibility was explicitly acknowledged even by the United

States Secretary of State when he said in his letter to the United States Senate

dated 29 January 1988 that his Government is indeed under an obligation to permit
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the PLO Observer Mission personnel to enter and remain in the united States. None

the less, the Secretary-General has been constrained to report that the United

States has yet to provide an answer as to whether the Act in question is applicable

to the PLO personnel accredited to the United Nations. Consequently, the

Secretary-General has determined that a dispute exists between the host country and

the United Nations concerning the interpretation and application of the

Headquarters Agreement and accordingly has invoked the dispu te-settlement procedure

under section 21 of the Agreement. But on this aspect as well the1 United States

has been less than forthcoming, asserting that the situation is still under review

by the Administration and that it would therefore be premature and inappropriate to

resort to the procedure. It is profoundly disturbing to my delegation that the

resulting impasse appears to have blocked the only legal remedy available to the

Uni ted Na tions. Meanwhile, the time le ft be fore the Act is to take effect is

quickly running out.

My delega tion believes that, in the circumstances, for the Assembly to

equivocate will inevitably entail serious and undesirable consequences. For what

is at stake is not only the right of the PLO Observer Mission to legitimate and

unimpeded representation but, equally, the integrity and credibility of the united

Na tions itself.

The PLO remains to this day the supreme political embodiment of the valiant

Palestinian people, who even at this moment are engaged in a mass ive upr is ing

against the Israeli oppressor, signa1ing a new phase in their just struggle to

rega in the ir usurped na tiona 1 rights. The PLO is a Iso recogn ized by the

international community as the sole and legitimate representative of the

Palestinian people, fully entitled to participate on an equal footing in all

efforts and negotiations to achieve a just and comprehensive solution to one of
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the most explosive conflicts of our time. These fundamental facts cannot be

changed - least of all by arbitrary recourse to legalistic contrivance. Neither

can we remain impassive while the United Nations is subjected to further insidious

assaults on the authority of its decisions.

We believe there is still time for the United States Administration seriously

to rethink its position on the issues involved and their wide-ranging

ramifications. It can do so by providing the Secretary-General with a clear and

unambiguous response to his repeated requests, by either reaffirming its

international treaty obligations or acknowledging that a dispute exists between thE

United Nations and the United States concerning the interpretation and application

of the Headquarters Agreement. In the latter case the dispute-settlement procedurE

contained in section 21 of the Agreement can be set in motion with a view to

achieving an equitable and mutually acceptable solution to the problem.

Failing that, however, if the host country persists in procrastination and

obfuscation of the issue, then resort to the International Court of Justice for an

advisory opinion on this question, in accordance wi th Article 96 of the Charter anc

pursuant to Article 65 of the Statute of the Court, can no longer be postponed. We

should like to believe - indeed, we sincerely hope - that the prospect for a

non-confrontational, lawful solution is still within reach. But that can be

assured only if the United States is persuaded to abandon its present course and to

refrain from invoking the provisions of its domestic law as justification for its

failure or unwillingness to implement its international treaty obligations.
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Mr. OOHENFELLNER (Aus tr ia): Since th is is the fir st time I have spoken

as Permanent Representa tive of Aus tr ia, it is a great pleasure for me to extend my

warmest congratulations to you, Sir, in your capacity as President of the

forty-second session of the General Assembly.

The item under consideration relates to the question of whether a domestic law

passed by the legislative body of the host country of the Uni ted Na tions would, in

its practica 1 application, be compa tible wi th the obliga tions under international

law entered into by the host country in relation to the Organization. This being a

question of law, I shall confine myself to commenting br iefly on some of the legal

aspects of the item under consideration.

The Austrian delegation has taken note of the Secretary-General's position on

the status of the Permanent Observer Mission of the Palestine Liberation

Organization (PLO) to the United Nations. We share the Secretary-General's view

that the members of the Observer Mission of the PLO are, by virtue of General

Assembly resolution 3237 (XXIX), invitees to the United Nations and therefore come

within the ambit of section 11 of the Headquarters Agreement of 26 June 1947. That

section, together with the subsequent sections 12 and 13, and taking into

consideration the Convention on the Pr ivileges and Immuni ties of the Uni ted Na tions

based on Article 104 of the Charter of the United Nations, which was adopted by the

General Assembly on 13 February 1946, leads us to the conclusion tha t PLO Observer

Mission personnel must be permitted to enter and remain in the United States to

carry out their official functions at united Nations Headquarters.

It is our under standing from the discuss ion of the ma tter dur ing the wor k of

the Sixth Committee that the applicability of the relevant provisions of the

Headquarters Agreement to the PLO Observer Mission and its personnel is not being

disputed by any delegation, including the delegation of the host country. We

regret that the consultations that have taken place since the question was raised
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Mr. DIAKITE (Mali) (interpretation from French) ~ My delegation is

We trust that the problem under discussion can be settled in accordance with

the dispute-settlement procedure laid down in section 21 of that Agreement.

RM/IO

Shar ing the concern of those who have spoken ear lier that the absence of a

clear commitment by the host country to apply the domestic law in question in a wa:

if no other solution to the problem can be found. Pending the decis ion of the

section 21 of the Headquarters Agreement should come into play as soon as possible

In the view of my delegation, therefore, the dispute-settlement procedure in

unacceptable situation, we take note with appreciation of the efforts of the

pleased to see you, Sir, once IIOre presiding over the work of the forty-second

should be undertaken to curtail the rights of the PLO Observer Mission.

Secretary-General to settle the problem through consultations. Since those

application of the Headquarters Agreement that should be settled in accordance wit!

between the United States and the united Nations relating to the interpretation an<

during the debates in the Sixth Committee have not led to a satisfactory solution

consultations have not led to a satisfactory result, we agree that a dispute existf

arbitral tribunal provided for in the Agreement, in accordance with the provisions

of the Headquarters Agreement no action on the part of the host country Government

session of the General Assembly, which is now considering agenda item 136, "Report

of the Committee on Relations with the Host Country".

The General Assembly, by adopting resolution 42/210 B on 17 December 1987,

with its customary wisdom did its utmost to avoid a pointless confrontation between

the United Nations and the host country. Resolution 42/210 B requested the host

country to abide by its treaty obligations under the Headquarters Agreement and inDigitized by Dag Hammarskjöld Library
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th is connection to refra in from tak ing any action tha t woula prevent the discharge

of the official functions of the Permanent Observer Mission of the Palestine

Liberation Organization (PLO) to the United Nations. It also requested the

Secretary-General to take effective measures to ensure full respect for the

Headquarters Agreement and to report, wi thout delay, to the General Assembly on any

fur ther developnen t.

In this connection, we should like to pay a tribute to the Secretary-General

for his constant efforts since then. The various reports before us are eloquent

ev idence of those effor ts.

While we welcome the work of the Secretary-General in his quest for a

successful outcome to the problem now before us, we must nevertheless draw

attention to the ser ious decisions taken by the host country only a week after the

adoption of resolution 42/210 B. On 22 December 1987 the measures envisaged by the

host country became law when the President of the United States signed and enacted

the Foreign Relations Authorization Act for fiscal years 1988 and 1989, Title X of

which, containing the 1987 Anti-Terrorism Act, contains certain prohibitions

affecting the PLO, inter alia, a prohibition to establish or maintain an office,

headquarters premises or other facilities or establishments within the jurisdiction

of the Uni ted Sta tes a t the behest or direction of, or wi th funds provided by the

PLO or any of its constituent groups, any successor, to any of those, or any agents

th ereot. Tha t decis ion is fraught wi th grave consequences. It is a breach of the

Headquarters Agreement of 26 June 1947 and creates a disturbing precedent.

The situation that has thus been brought about calls for diligent action by

us. After all, it was the General Assembly that, in resolution 3237 (XXIX) of

22 November 1974, invited the Palestine Liberation Organization to participate in

.
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the Secretary of State, placed the problem in its true context in a letter to the
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"The Permanent Observer Mission of the PLO represents the PLO at the United

Nations. It is not in any sense accredited to the United States. The United

States has clearly stated that the personnel of the Pro Permanent Observer

Mission are present in the United States solely as invitees of the United

Nations within the framework of the Headquarters Agreement. That is why we

are under an obligation to permit PLO Permanent Observer Mission personnel to

enter and remain in the united States to carry out their official functions at

united Nations Headquarters."

Notwithstanding that statement, we now find deadlock prevailing. That is why my

Government endorses the Secretary-General's efforts to reach a settlement. His

actions are based on section 21 of the Headquarters Agreement, which provides,

inter alia:

"Any dispute between the United Nations and the United States concerning

the interpretation or application of this agreement ••• which is not settled

by negotia tion or other agreed mode of settlement, shall be referred for final

decision to a tribunal of three arbitrators".

Clearly, a problem of applicability of the Agreement has arisen, and the

negotiations that have taken place informally should now be given formal status.

Designation by the Secretary-General of an arbiter, if there is to be arbitration,

should have a prompt response from the United States Government, because time is

running out.

The International Court of Justice should also be seized of the matter, so

that it may give an advisory opinion on the matter causing us concern.

My delegation does not want dialogue with the host country to be broken off.

Therefore, we appeal to the United states to reconsider its position in order to

enable the PLO to carry out its official functions. The measure of which the PLO

is a victim has been condemned by people everywhere, at var ious levels.
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Such an attitude will lend support to the many initiatives now under way to

JP/bg

presiding over our deliberations last year, as many advances were made under your

resolution 42/210 of 17 December 1987. My delegation was very pleased to see you

Sir, on behalf of my delegation I congratulate you on your prompt decision to

Mr. TREIKI (Libyan Arab Jamahiriya) (interpretation from Arabic): Firs,

6 p .m. and hear the rema inder of the speakers in the deba te on th is item tomorrow

It seems to me that this would be the best way to make rational and economic 1

as its sole, legitimate representa tive.

The PRESIDENT (interpretation from Russian): Before I call on the next

morning. The General Assembly will also take action tomorrow on the draft

any negotiations and without recognition of the Palestine Liberation Organizatior

view of the large number of speaker s who have inscr ibed their names to speak this

Organization, it is my intention to adjourn this afternoon's meeting at about

find a solution to the Middle East problem, the core of which is the problem of

afternoon, and with a view to avoiding the extra expense of overtime for the

speaker I should like to make an announcement regarding our programme of work. I

convene this resumed session to consider agenda item 136, in keeping with

Palestine. My delegation cannot state too often that no definitive, lasting

solution will ever b~ found without the involvement of the Palestinian people in

presidency, which augurs well for the results of this resumed session.

The United States decision to close the Palestine Liberation

Organization (PLO) Permanent Observer Mission to the United Nations is a flagrant

violation of international law and custom as well as of the Headquarters Agreemen

concluded between the United Nations and the united States in 1947. It is also -
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and primarily - a political decision, a very dangerous political decision, designed

to sweep the Palestinian people out of sight, to reduce them to silence. That is

why it is just another facet of what is happening in occupied Palestine and the

other Occupied Arab territories. Here I refer to the attempts to eliminate the

Palestinian people physically and poli tica lly •

The decision should be seen in the context of a policy pur sued for many year s

by successive United States Administrations, a policy hostile to the Arab nation

and the Palestinian people. The United States Congress has been trying to justify

the decision, which was taken after pressure on Congress by the Zionist lobby.

However, its justifications are laughable~ indeed, ter ror ism has been invoked. HCM

would Congress describe the massacre of women and children whose bones are broken

and who are buried alive under rubble? Is such conduct that of a civilized nation

or a dell'Ocra tic Sta te?

The United States Administration's decision is also designed to weaken -

i.ndeed, paralyse - the united Nations and prevent it from playing its role. We are

all well aware of the virulent criticism regularly made of this international

Or ganiza tien and its Members.

Measures contrary to international law and the Headquarters Agreement have

pr eViously been taken aga inst many Member States. To start wi th there were

d i scr iminatory measures, such as sta ff reductions, provocations of all sor ts and

the den ial or delaying of visas to many MenDer Sta tes. Now a new step has been

taken with the adoption of a legally unfounded, illicit decision to close the PLO

office at the United Nations. The previous apathy of the United Nations faced with

pa at abuses has perhaps encouraged the dangerous excesses which we are nCM

witness ing •
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Should this attempt to close down the PLO Office succeed, and the Act were

implemented, it would set in motion a cascade of reactions: other Observer

Missions, or those of Member States accredited to the United Nations would be

affected.

While we praise the efforts of the Secretary-General and Mr. Fleischhauer, the

Legal Counsel, to get us out of this deadlock, and while we pay tribute to the

Secretary-General for his report, we cannot over-emphasize the need for a firmer

stand against the abuses committed by the host country in respect of the

irnplementa tion of the Headquarters Agreement to Member sta tes and Observer s.

A special session of the General Assembly might well be necessary in order to

debate this question in all its aspects, and to consider also its implications for

the future of the Uni ted Nations.

We reiterate the illegal nature of this decision. We repudiate it. At the

same time we call upon the united States to suspend its implementation and to

honour its international obligations under the Headquarters Agreement.

Implementation of the United States decision cannot be fought through another

decision, and an advisory opinion from the International Court of Justice is not

enough ei ther. The true remedy would be to consider the very sta tus of the United

Nations in the United States, which continues to commit such abuses and to turn its

back on international obligations and the terms of the Headquarters Agreement.

This matter should be studied thoroughly should that law be implemented and the

host country persist in violating the terms of the Headquarters Agreement.

~GARBA (Nigeria): Mr. President, the Nigerian delegation is pleased

tha t you are able to preside over the resumed session of the forty-second General

Assembly of the united Nations. The suspended session was difficult enough and

Digitized by Dag Hammarskjöld Library



-
AW/plj A/42/PV.103

47

(Mr. Garba, Nigeria)

rose very late. After that I am sure that you deserved some rest. We wOllld hav

wished for good counsel to prevail so that it would not have been necessary to

The issue before us was oonsidered at earlier meetings of this forty-seconc

souls rest in peace.

I wish to associate my delegation with the tributes to the late personaliti s

I
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" ••• members of the PLO Observer Mission are by virtue of General Assembly

resolution 3237 (XXIX) invitees of the United Nations and that the United

42/210 B. At the heart of the issue is the integrity of the Headquarters Agreerr nt

recall this Assembly. May I assure you, Mr. President, of the good wishes and

Mrs. Nora Astorga Gadea, the late Permanent Representative of Nicaragua to the

who were associated with and distinguished themselves in the Organization: name '/,

united Nations, and Mr. Sean MacBride, former Commissioner for Namibia. May the r

co-oper ation of the Niger ian delega tion •

and, by implication, the legal integrity of all Permanent Missions, be they Meml: r

the united Nations and is a painful violation of the abiding principles of

participation in the work of our Organization. The position of the Nigerian

Organization clearly expressed its position in the unambiguous resolution

session, during the months of September to December, 1987. At that time the

States or Observers. A breach of this Agreement in spirit or in letter subl/ert~

delegation is congruent with that reiterated by the Secretary-General in documer

A/42/915 of 10 February 1988, in which he said:

the United States to carry out their official functions at the united Nati' s

sta tes is under an obliga tion to permi t PLO per sonnel to enter and rema in

under the Headquarters Agreement".

The Palestine Liberation Organization is entitled, by this enabling Genera:

Assembly resolution and the Headquarters Agreement, to maintain offices and

J
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facili ties necessary for its effective and unimpeded participa tion in the affa ir s

of the organization. We do not think that it should suffer any pressure or

harassment from the host Government.

My delegation is not aware of any legal argument by the United States to

justify the imminent repudiation of an Agreement it freely entered into. The

Headquarters h3reement is a binding international instrument, and this Organization

must defend its right under that Agreement, which was freely entered into by the

Government of the United States. On both legal and political grounds, the action

of the United States Government is not justifiable. Whilst the political argument

is well known, and Nigeria firmly and unequivocally supports the Palestinian cause,

it is the primacy of the Heaci:Iuarters Agreement that is of immediate concern here.

It appears to my delegation, from the documents the Secretary-General has made

available, that his efforts to have this dispute resolved calmly and with dignity

have been del ica tely and subtly spur ned. Our pas i tion is that a dispu te exists,

and we think that the least the host State should do is to allow section 11 of the

Headquarters h3reement to prevail. We ask the Un ited States to submit to

arbitration as provided in section 21 and we urge that while this is on it should

adhere to the Headquarters Agreement by not impairing in any way the functioning of

the PLO Office in New York.

Fur ther, we call on the Uni ted Sta tes to let alone the Palestine Liberation

Organization Office and all other bona fide Missions to the United Nations. By

doing so it would honour its international obligations and demonstrate its

commitment to this Organization. It would also have reassured other Members,

Permanent Missions as well as Observers, that they are under no threat.
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Many Missions are beginning to feel that they are under siege, and they do ne

want to spend their time anticipating what the host Government will do next. We

are all aware that in the last two years the Uni ted Na tions had been put under

severe pressure. First, it was financial pressure through the tactic of

withholding dues, and now there is a threat to the Heacquarters Agreement. The

United States should honour its commitment as a Member of the United Nations and

fulfil its obliga Hon as our host.

The PRFSIDENT (interpreta tion from Russian): Before calling on the nexl

speaker, I should like to call on the representative of Tunisia, who will introdul

the draft resolutions.
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Mr. GHEZAL (Tunisia) (interpretation from Arabic): We are convinced of

the need to safeguard the inviolability of the Uni ted Nations, its independence and

Charter, and the Headquarters Agreement concluded between the United Nations and

the host country, the United States.

We are also convinced of the need to safeguard the primary role played by the

Organization, which provides a unique international framework wi thin which the

nations of the world can meet to maintain international peace and security and

resolve the disputes and conflicts that may arise and pose a threat. It is also a

for urn for del iberations and dialogue within the family of nations, with the

participation of all parties to a conflict.

On the basis of the foregoing and in keeping with international law and

customs, regulating the conduct of States and nations, it is my privilege to

in traduce the two draft resolutions oonta ined in documents A/42/L.46 and L.47 on

behalf of my delegation and the following countries: Afghanistan, Algeria,

Bahrain, Bangladesh, Brunei Darussalam, Bulgar ia, Bur kina Faso, the Byelorussian

Soviet Socialist Republic, the Comoros, Cuba, Czechoslovakia, DeJrocratic Yemen,

Dj ibouti, the German Derocratic Republic, Ghana, Guyana, India, Indonesia, the

Islamic Republic of Iran, Iraq, Jordan, Kuwait, the Lao People's Derocratic

Republic, Lebanon, the Libyan Arab Jamahiriya, Madagascar, Malaysia, Mali, Malta,

Mauritania, Mongolia, Morocco, Nicaragua, Oman, Pakistan, Poland, Qatar, Saudi

Arabia, Senegal, Sierra Leone, Somalia, the Sudan, the Syrian Arab Republic,

Turkey, Uganda, the Ukrainian Soviet Socialist Republic, the Union of Soviet

Socialist Republics, the United Arab Emirates, Vanuatu, Viet Nam, Yemen,

YugoslaVia, Zambia and zimbabwe.

The General Assembly has resumed its forty-second session in order to continue

its considera tion of agenda i tern 136, enti tled "Report of the Commi ttee on
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Relations with the Host Country". This decision to resume the session because of

the Act adopted by the United States Government on 22 December 1987 for the Fisca

Years 1988 and 1989, Title X of which imposes a series of prohibitions on the

Palestine Liberation Organization (PLO), particularly the Permanent Observer

Mission of the PLO to the United Nations in New York. This demonstrates the host

country's total disregard for its obligations under the Headquarters Agreement it

concluded with the United Nations.

The two draft resolutions I am introducing were made necessary by the fact

that the host country has deliberately turned its back on the pra iseworthy efforl

of the Secretary-General with the author iUes of the host country to reach a

settlement of the dispute under the provisions of section 21 of the Headquarters

Agreement, and the fact that the host country has turned a deaf ear to the appea

of the Secretary-General to enter into arbitration and appoint their representat ,e

to the arbitration tribunal after all attempts to bring about an amicable soluti< )

had failed. The first draft resolution, A/42/L.46, states in its operative

pa ragr aphs:

"Supports the efforts of the Secretary-General and expresses its great

appreciation for his reports;

"Reaffirms that the Permanent Observer Mission of the Palestine

Libera tion organ iza tion to the Uni ted Na tions in New Yor k is covered by thE

provisions of the Agreement between the United Nations and the United State

of America regarding the Headquarters of the United Nations and that it she ld

be enabled to establish and ma inta in premises and adequate functional

facili ties and tha t the personnel of the Miss ion should be enabled to enter

and remain in the United States of America to carry out their official

functions~

---
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"Considers that the applica tion of Ti tle X of the Foreign Rela tions

Authorization Act, Fiscal Years 1988 and 1989, in a manner inconsisten.t with

paragraph 2 above would be contrary to the international legal obligations of

the host country under the Headquarters Agreement~

"Considers that a dispute exists between the Uni ted Na tions and the

United States of America, the host country, concerning the interpretation or

application of the Headquarters Agreement, and that the C1ispute settlement

procedure set out in section 21 of the Agreement shoulCl be set in operation;

"Calls upon the host country to abide by its treaty obligations under the

Agreement and to provide assurance that no action will be taken tha t would

infringe on the current arrangements for the official functions of the

Permanent Observer Mission of the Palestine Liberation Organization to the

Uni ted Na tions in New York;"

"Requests the Secretary-General to rontinue in his efforts in pursuance

of the provisions of the Agreement, in particular section 21 thereof, and to

report wi thout delay to the AssemblYi

"Decides to keep the matter under active review."
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I wish in conclus ion to express the hope tha t the host coun try, the United

in accordance with section 21 of the Agreement?

between the United Nations and the united States of Amer ica regarding the

Court, for an advisory opinion on the following question, taking into account the

International Court of Justice, in pursuance of Article 65 of the Statute of the

Headquarters of the United Nations, under an obligation to enter into arbitration

in particular Articles 41 and 68 thereof. By the operative part, the General

into account the provisions of the Statute of the International Court of Justice,

the Secretary-General and recalls other General Assembly resolutions. It takes

legislation; for that reason we would request that the present session not be

to render an advisory opinion. The draft resolution considers the two reports of

We believe that we must bear in mind the date of entry into force of the

I turn now to draft resolution A/42/L.47. It is mainly concerned with placin

resumed should there be new developments that make that necessary.

suspended until it is decided that the work of the forty-second session will be

will not put into effect its decision, which would hamper the work of the PLO

legal body, as provided for in the Headquarters Agreement, and requesting the COUl

States, will provide the United Nations with guarantees sufficient to show that i

Mission to the United Nations.

Mc CHAGULA. (United Republic of Tanzania): First of all, Mc. President

I should like to express our appreciation to you personally and to the

Secretary-General for reconvening the forty-second session of the General Assembl

to continue deliberations on agenda item 136, entitled "Report of the Committee 0

Relations with the Host Country".

-
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It cannot be denied by anyone that there now exists a dispute between the

United Nations and the United States of America as host country concerning the

interpretation and applica tion of the Headquarters Agreement of 26 June 1947.

Tanzania believes that the dispute can be settled amicably through the procedures

set out in section 21 of the Headquarters Agreement. All facts cited by the

Secretary-General in his reports of 10 and 25 February 198B (A/42/9l5 and Add.l)

indicate that it is the host country which is delaying the search for a quick

solution to this problem. *

Tanzania holds the view that the Permanent Observer Mission of the Palestine

Liberation Organization (PLO) is covered by the Headquarters Agreement of

26 June 1947 between the United Nations and the United States of America and that

therefore the host country is legally obliged to accord to the PLO all necessary

facilities so it can carry out its official functions. It will be recalled that

the PLO Observer Mission in New York was established by General Assembly resolution

3237 (XXIX) of 22 November 1974, which invited the PLO to participate as an

Observer in the sessions and work of the General Assembly. Thus, the PLO is

accredited not to the United States of America but to the United Nations. That

fact was acknowledged by the letter sent by the United states Secretary of state to

the United States Senate, which stated that the "PLO Observer Mission represents

the PLO in the United Nations. It is in no sense accredited to the United

States". As it is also covered by Article 105 of the United Nations Charter, the

PLO may in addition enjoy such privileges and immunities as are necessary for it to

carry out its official functions in connection with the Organization.

*Mr. Perera (Sri Lanka), Vice-President, took the Chair.
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left to solve this vexing problem is an international conference on the Middle East

people. Therefore, preventing the PLO from carrying out its functions in the

While we had thought that the conference would make a solution to the Middle

United states through its Permanent Observer Mission to the United Nations would be

Tanzania reiterates its firm support for a just, lasting and comprehensive

tantamount to withdrawing that recognition and would make even more difficult the

By qranting permanent observer status to the PLO, the international community,

through the united Nations, recognized the inalienable rights of the Palestinian

United Nations, which is the main forum for its struggle to regain its lost

equal footing of all the par ties concerned, including the five permanent members of

the Security Council, the countries of the region and the PLO itself.

country. That means that the PLO is being deprived of its association with the

East problem imminent, we are now facing yet another problem: that of the offices

homeland - ironically, at a time when the end of the struggle appears to be in

solution to the Palestinian problem. We still firmly believe that the only way

of the PLO Mission to the United Nations being threatened with closure by the host

question, under the auspices of the United Nations, with the participation on an

The issue here is simply that the host country is violating the established

principles of international law by undermining an international agreement. Since

the host country entered into the Headquarters Agreement of its own free will, it

is obliged to fulfil its obligations under that Agreement in good faith.

c
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The issue becomes more complica ted when a party to the dispu te den ies the

existence of the dispute and thus refuses to comply with relevant settlement

procedures. In this particular case, the host country refuses even to enter in to

the settlement procedures provided for under section 21 of the Agreement. However,

section 21 of the Headquarters Agreement does also provide for a mandatory referral

to arbitration where negotiation or other agreed mode of settlement has failed.

In this regard we call upon the host country to review its position and take

the necessary steps to prevent the implementation of its law, which aims at

outlawing the PLO Observer Mission to the United Nations in the United States. The

host country should abide by its treaty obligations so as to implement General

Assembly resolution 42/210 B of 17 December 1987, which was opposed by only one

Member State. We also reaffirm our full support for the struggle of the

Palestinians for their inalienable right to self-determination and independence and

reiterate that their cause is a legitimate one and should be upheld. In the

meantime we fully support the view that an advisory opinion of the International

Court of Justice on the matter should be sought urgently and the dispute settled by

arbitration. We therefore call upon the host country to co-operate in this matter

in the appointment of its arbitrator in accordance with section 21 of the

Headquarters Agreement.

It will indeed be a very dar k and sad day for the international commun i ty and

for multilateralism when the host country ignores the pleas and arguments presented

in this Assembly and proceeds to close the PLO Observer Mission to the United

Nations. However, even at this late hour my delegation is still optimistic that

the people of the united States of America will not permit this to happen.

Mr. PE~ALOSA (Colombia) (interpretation from Spanish): First of all I

wish to express the gratitude of my delegation for the Secretary-General's report

to the Assembly.
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in the appointment of its arbitrator in accordance with section 21 of the

Headquarters Agreement.

It will indeed be a very dar k and sad day for the international commun i ty and

for multilateralism when the host country ignores the pleas and arguments presented

in this Assembly and proceeds to close the PLO Observer Mission to the United

Nations. However, even at this late hour my delegation is still optimistic that

the people of the United States of America will not permit this to happen.
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to the Assembly.
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Colombia wishes to take part in the debate that has arisen with regard to the

interpretation and application of the Agreement concluded in 1947 between the

united Nations and the United States of America, the host country to this

Organization.

Undoubtedly this is a juridical dispute which goes to the very foundations of

the world Organization, because what is being discussed, as has been so well

pointed out by several representatives, including this TOClrning by the

representative of Poland, in essence is the validity of the principle pacta sunt

servanda, or the good fa ith compliance with treaties or international commi bnents.

Our country took the ini tia tive in proposing this principle at the

San Francisco Conference and today it is enshrined in the Preamble and Article 2 of

the Charter. It is undoubtedly one of the fundamental pillars of international law

and coexistence.

That is why Colombia is concerned about the fate of this Agreement,

particularly when, in order to avoid complying with it, domestic legislation is

invoked, such as for example the law of 22 December 1987 passed by the United

States as host country to the United Nations. It is a law that would simply deny

the right of the Palestine Liberation Organization (PLO) to maintain a permanent

mission and to participate in the proceedings of all United Nations bodies.

Colombia cannot agree with this position since the force of international law can

never be subject to the capr ices of Sta tes; still less can it agree when the Vienna

Convention of 1969 on the Law of Treaties itself states quite clearly that no state

may invoke domestic legislation to justify failure to comply with an international

treaty.

The delegation of Colombia supports the efforts of the Group of Arab states

and other nations to find a just and reasonable solution to the impasse that has

arisen between the United Nations and the united States.
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However, Colombia would draw attention to the provision in section 21 of the

1.947 Agreement, which states that any dispute concerning its interpretation or

31pplication should be referred to arbitration and that if juridical doubts exist

,...i.th regard to the application of that procedure an advisory opinion of the

rnternational Court of Justice may be sought. In our view this is an appropriate

~ay to solve disputes and gives the parties viable and concrete opt~ons.

Mr. MENDEZ (Philippines): I should at the very outset like to say how

gratified the Philippine delegation has been to see the President again presiding

Over this body. We are confident that the membership will continue to benefi t at

th is resumed session from his vast experience, finely honed diplomatic skills and

~eadership exemplified by his prompt response to the needs of the present moment.

We have no doubt that he will leave a distinctive and distinguished imprint on this

resumed session much as he did at our earlier one.

The views of the Philippines on the question of Palestine itself are well

known and need no elaboration here. Suffice it to say that the Philippines

recognizes the PLO as the sole legitimate representative of the Palestinian people

and favours the free exercise of their inalienable right to self-determination. We

deplore the unabated violence and violations of human rights in the

I sraeli-occupied Arab territories of the West Bank and Gaza.
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On the agenda item a t hand, the Philippine delega tion, like those of most if

not all United Nations Members, is deeply concerned over recent developments

relating to the status of the Permanent Observer Mission of the Palestine

Liberation Organization to the united Nations. In common with others, we were

apprehensive last year of the probable outcome of legislative action the host

country was then considering, and of the lot which might befall the PLO Observer

Mission in New York as a result. The Philippines therefore voted together wi th

144 other Member Sta tes in favour of resolution 42/210 B, which the General

Assemly adopted on 17 December 1987. My delegation hoped then that the host

country would heed the General Assembly's request

"to refrain from taking any action that would prevent the discharge of the

official functions of the Permanent Observer Mission of the Palestine

Liberation Organization to the united Nations". (resolution 42/210 B, para. 2)

Unfortunately, that request has gone unheeded, and our worst fears have been

realized.

The Philippine delegation regrets the totally unnecessary and unwarranted

disturbance in arrangements which have been in force without question or incident

for nearly a decade and a half. We believe the imminent closing of the PLO

Observer Mission evokes first and foremost a fundamental and signi ficant question

of pr inciple having to do wi th the preroga tives of the United Nations and with

far-reaching implications for its long-term effectiveness and viability. In

addition, it poses a technical legal question involving treaty rights and

obligations of the United Nations and the host country.

As regards the issue of pr inciple, the question is whether the united Nations

should have the right to invite to its Heacl;Iuarters, for such transactions or

ongoing relationships as it considers necessary or desirable, any entities or
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persons of its choice, b~ they Government representatives, observers, staff,'

technical assistance experts, consultants, contractors, or others.

question is to answer it: Very obviously, the Organization must have such a

right. A United Nations without it is inconceivable and unthinkable.

The necessary corollary of tha t right is tha t no Member or even non-Mellber

State, whether a host country or not, should have a veto J.X>wer, external to the

Uni ted Na tions itself, as to any decision the Uni ted Na tions may take to deal wi th

any entities or persons, or the places or duration of its transactions with them.

Moreover, the practice at United Nations Headquarters in New York should set a high

standard, the example for other locations.

In the case of the PLO and other observer missions, they are accredited to the

United Nations no less for purposes of discussion than are full Members. The lines

of relationships flCM to the organization itself, not to the host country, and the

United Nations must have every facility necessary to maintain and carry on those

relationships.

My delegation believes those to be self-evident truths, essential to the

Organiza tion' s very surv ival, and the ra ison d' etre of Articles 104 and 105 of the

Charter as well as the United Nations Convention on privileges and Immunities, the

Headquarters Agreement wi th the host country, and 1 ike provisions in agreements

covering United Nations offices away from Headquarters. The Organization's rights

in this respect, deriving as they do from its very being, would exist even without

the Privileges and Immunities Convention or those Headquarters and other agreements.

The second question is a technical legal one of whether a violation would in

fact be committed if the PLO Observer Mission to the United Nations were to be

prevented from maintaining its premises in New york. Again we submit that the

answer is in the a ffirma tive.

That the Palestine Liberation Organization has a legal right to maintain an

Observer Mission in New York is beyond doubt. As we all know, the Mission'sDigitized by Dag Hammarskjöld Library
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establishment was a consequence of Assembly resolution 3237 (XXIX) of

22 November 1974, which invited the Palestine Liberation Organization to

participate, in the cap3city of observer, in the sessions and work of the General

Assembly and all international conferences convened under the auspices of other

organs.

As invitees to the United Nations, the PLO Observer Mission is covered by the

Heac:l::{uarters Agreement of 26 June 1947 between the United Nations and the united

States, section 11 (5) of which enjoins authorities of the United States not to

impose impediments on transit by such invitees to United Nations Headquarters. It

bears repeating that even if such an agreement with that stipUlation did not exist,

the PLO would have the same legal right to an office in New York directly under

Article 105 (1) of the Charter, which confers on the Organization such privileges

and immunities in the territory of each of its Members as are necessary for the

fulfilment of its purposes. The Headquarters Agreement, the C',eneral Convention on

United Nations Privileges and rmmunities, and other international instruments on

privileges and immunities do not circumscribe or negate Article 105 of the Charter,

which rema ins legally capable of direct applica tion.

The Philippine delegation is therefore at one with the Secretary-General and

the General Assembly in the position that there exists a treaty obligation on the

host country to permit PLO Observer Mission personnel to enter and remain in the

United States to carry out their official functions at United Nations

Headquarters. Equally, we share the view that any action of the host country which

curta ils the PW Observer Mission in the performance of its official functions

would be a breach of the Headquarters Agreement, in particular its sections 11, 12

and 13, as well as the United Nations Charter itself.

Those lega 1 mncl us ions have co mrnan de d vir tually unan imous supper t from our

membership, including, as we understand it, authorities of the host country
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itself. No less than the Secretary of State of the United States,

Mr. George Shultz, came to the same conclusion in his letter of 29 January 1987 to

the Uni ted States Sena te, in which he recogn ized tha t the Un i ted Sta tea is

llunder an obligation to permit PLO Observer Mission personnel to enter and

remain in the united States to carry out their official functions at United

Nations Headquarters". (A/42/26, para. 46)

To argue these conclusions at great length is thus unnecessary. While my

delegation appreciates the for thr ight and responsible atti tude of the Execu tive

Branch of the host country, it is not for us to look beyond it and engage others in

discussion.

As we consider the item before us, let us remind ourselves of the obligations

of Member States based on the purposes and principles of the Organization as

embodied in the United Na tions Char ter. More important by fa r than a mer e routine

legal instrument, it constitutes an international social contract, the hoops of

steel which bind together this august gathering of nations. No valid and existing

treaty obligation should be rendered sterile - much less one with the united

Nations designed to give effect to the Charter.

The Ph ilippine Government therefore declares its unequ ivocal support for any

measure the Secretary-General and the General Assembly may take towards legal and

judicial affirmation of a deeade-and-a-half-old arrangement on PLO represen ta tion,

and the lega 1 founda tion under lying that arrangemen t. This incl udes a resor t to

section 21 of the Headquarters Agreement - that is, arbitration or a request for an

advisory opinion from the International Court of Justice on the bas ie lega 1

question or any of its elements. with time running out, we believe, moreover, that

the Secretary-General is fully justified in invoking the arbitration clause and

playing out his role under it, notwithstanding the other party1s omission to do so.

Digitized by Dag Hammarskjöld Library



JP/PLJ A/ 42/PV.103
71

(Mr. Mendez, Philippines)

I cannot end this statement without voicing the Philippine delegation's deep

appreciation to the guardians and custodians of the pr ivileges, immunities, and

legal facili ties of the Uni ted Na tions - the Secretary-General, the Legal Counsel

and the capable United Nations legal staff, my former colleagues. Their

unremitting efforts to head off the slings and arrows launched against the PLO

Observer Mission, to safeguard the integrity of the United Nations regime on

privileges and immunities, and press ahead towards a judicial, definitive

settlement of this matter, all the while keeping us closely informed, truly deserve

our recogni tion and accla im.

Let us oove forward with optimism and hope that the PLO will remain able to

maintain its Observer Mission at Headquarters, and that the outcome of the

forthcoming arbitration will be accepted as final and honoured by the other party

concerned, to the end that this matter may be resolved without consequences beyond

the contemplation of those who instigated it.

Ms. NGUYEN BINH THANH (Viet Nam): The delega tion of Viet Nam wishes to

express to the President its deep apprecia tion for the timely reconvening of this

session of the General Assembly. I believe that his outstanding experience, talent

and dedication, clearly exemplified during the current session, will help us

achieve concrete, practical results.

Since last fall the General Assembly has voiced its great concern about steps

taken by the host country towards making unlawful in this country the establishment

and maintenance of the Palestine Liberation Organization (PLO) Permanent Observer

Miss ion to the Uni ted Nations. The General Assembly, by its resolu tion 42/210 B,

consequently requested the host country to abide by its treaty obligations under

the Headquarters Agreement and to refrain from taking any action that would prevent

the discharge of the official functions of that Mission.
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with the author ization given by resolution 42/210 B, the Secretary-General has

made patient and tireless efforts to ensure full respect for the Headquarters

Agreement and the discharge by the PLO Mission of its official functions without

impediment. In this regard, we wish to convey our appreciation to the

Secretary-General. We are in full agreement with his views and his position on the

question as expressed in his report (A/42/915) of 10 February.

However, despite appeals by the united Nations, the proposed legislation was

signed into law on 22 December 1987, which will mean closure on 21 March this year

of the PLO Mission in New York. Such action by the host country constitutes a

serious violation of the Headquarters Agreement it signed in 1947 with the United

Na tions, under which the host country is obliged to ensure the discharge by that

Miss ion of its official functions without any impediment.

The PLO Mission has been in New York for 13 years, in accordance with

resolution 3237 (XXIX) of 22 November 1974 and the Headquarters Agreement, as it is

within the authority of the United Nations under that Agreement to invite to

Headquarters on official business persons who will be entitled to the privileges

pr ovided for in the Agreement. We suppor t the v iews of the Secretary-Gener a1,

expressed in the following statement by a spokesman on 22 October 1987:

"The members of the PLO Observer Mission are, by virtue of resolution

3237 (XXIX), invitees to the United Nations. As such, they are covered by

sections 11, 12 and 13 of the Headquarters Agreement of 26 June 1947.

is therefore a treaty oblig<3tion on the host country to permit PLO Observer

d " th Un1'ted States to carry out theicMission personnel to enter an rem;un 1n e

official functions at united Nations Headquarters".

This was further reaffirmed when the General Assembly last December adopted

resolution 42/210 B allOOst unanimously.
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While we support the tireless efforts of the Secretary-General to find a

satisfactory solution be the problem, we share his conclusion that there exists a

dispute between the United Nations and the Uni ted Sta tes concerning the

interpretation and application of the Headquarters Agreement. It is therefore

necessary to proceed without delay be the dispute settlement procedure set out in

section 21 of the Agreement. While noting with concern that the host country is

still evaluating the situation, we urge it immediately to enter formally into

negotiations with the United Nations, as provided for in the dispute settlement

procedure.

The PLO has long been recognized by the United Nations as the sole, legitimatE

representative of the Palestinian people. Implementation of the decision to close

the PLO Observer Mission to the United Nations will delOOnstrate an unfriendly

attitude towards the just struggle of the Palestinian people and at the same time

create a dangerous precedent with regard to the presence of other national

liberation movements at this universal body. The General Assembly should at this

session seek every effort and measure to ensure that the PLO's right to establish

and maintain its Mission to the united Nations shall be safeguarded. Viet Nam

reiterates its constant, full support for and solidarity with the heroic

Palestinian people and its representative, the PLO. We therefore decided to

sponsor draft resolutions A/42/L.46 and L.47 now before the Assembly. Our

Organization, while making every effort to find a satisfactory solution, must see

assurances that the present arrangements for the PLO Mission will not be cur ta ilE

or otherwise affected.

Mr. JAYA (BruneiDarussalam)~ My delegation wishes to thank the

President for his wisdom in responding to the request by Members tha t he convene

resumed forty-seoond session. It was a request on an urgent matter, one which w I

decide the Viability of the Headquarters Agreement.
Digitized by Dag Hammarskjöld Library
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th e Un i ted Na tions.

Headquarters Agreement signed between the Uni ted Sta tes, as the host country, and

In this regard, Brunei Darussa1am believes that the Act passed by Congress,

(Mr. Jaya, Brunei Darussa1am)

We meet in the resumed session under unusual circumstances of having to call

on the host country to abide by its international obligations in respect of the

A/42/PV.103
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AW/td
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which seeks to close the Pro Permanent Observer Mission to the united Nations, if

l
implemented, is in violation of the specific provisions in the Headquarters

Agreement.

The United Nations, as an international organization that works for the

promtion and maintenance of international peace and security, must not be impeded

in its work. The Headquarters Agreement of 26 June 1947 is, in general, to ensure

that the Uni ted Nations will be able to function wi thout impediment from the host

country. It is regrettable, however, that the United States, a permanent member

of the security Council and one of the original signatories of this august body,

should be responsible in any way for undermining the authority and independence of

i.,
!

~
')

'\
1

,
~

1
\

\
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\

the United Nations by its violation of the Headquarters Agreement.

The PLO is an invitee of the United Nations by virtue of resolution

3237 (XXIX) of 22 November 1974 and shall therefore rema in an invitee until the

General Assembly decides otherwise. As such, under the Headquarters Agreement, the

Uni ted Sta tes is under an ob1iga tion to allow the PLO personnel to discharge the ir

official functions without infringement from the host country, as prOVided for by

sections 11, 12 and 13 of the Headquarters Agreement.

Brunei Darussa1am truly regrets the planned move by the United states to close

the Pill Permanent Observer Mission to the United Nations just at the time when

secretary of Sta te Mr. George Shultz is currently embarking on a Middle East peace

plan. We have long contended that the PLO, as the legitimate and sole
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our reckoning, the PLO Office has discharged its functions faithfully within thOSE

Wh ile the future of the PLO Office in New York hangs in the balance as a

(Mr. Jaya, Brunei Darussalam)
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My delegation is of the view that, if there is a dispute between the United

Agreement. This will set an unhealthy precedent in relations between the host

country wi th certa in provisions of the Agreement is indeed a violation of the

defined by the United Nations Charter.

Agreement. The Headquarters Agreement is an internationally binding treaty which

implication of the implementation of such an Act on the status of the Headquarter

result of the Act signed by the President of the United states, we ponder on the

effort pursued by Secretary shultz with a view to achieving a durable peace in the

finding a peaceful settlement to the Arab-Israeli conflict but also in others. Ir

Middle East. The PLO Office in New York has made immense contributions not only i

envisage a settlement wi thout the participation of the PLO. We therefore regard

representative of the Palestinian people, must be included in any negotiation

the move by the host country to close the PLO Office as counter-productive to any

leading to a peaceful settlement. In my delegation's view it is not possible to

country and the United Nations and may adversely affect the effectiveness of the

Nations and the United States concerning the interpretation or application of thl

must be respectfully complied with by the host country. Non-compliance by the he t

Headquarters Agreement over the status of the PLO Observer Mission, the procedur

set Ollt in section 21 of the Headquarters Agreement must be accordingly invoked.

We therefore fully Support the effort of the Secretary-General in his endeavour 0

find an amicable settlement and to refer it to the International Court of 3ustic ,

if necessary.

-
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(Mr. Jaya, Br unei Darussalam)

My delegation would like to conclude its statement on a hopeful note, hopeful

because Secretary Shultz himself, in his letter to the United States Senate on

29 January 1987, has pointed out that the Uni ted States

" ••. is under an obligation to permit PLO Observer Mission personnel to enter

and remain in the united States to carry out their official functions at

United Nations Headquarters".

Let us therefore hope that much weight will be given to the views of Secretary

Shultz, as the ramifications of rejecting such views may be far-reaching.

Mr. DELPECH (Argentina) (interpretation from Spanish): First of all, I

wish to say how very pleased we are to see the President of the Assembly back with

us after the break in our work. This prompts us to renew our gratitude to him for

his performance during the first part of the session.

Last December the Assembly viewed with concern the situation which had arisen

in connection with a measure being considered by the host country, which could

impede the discharge of the official function of the Permanent Observer Mission of

the PLO at the Uni ted Na tions. At the time, resolu tion 42/210 Brei tera ted that

the PLO Observer Mission was covered by the terms of the Headquarters Agreement and

that that Mission should be enabled to establish and maintain premises and adequate

functional facilities, and that the personnel of the Mission should be enabled to

enter and remain in the united States to carry out their official functions.

Consequently, the host country was also asked to refrain in this connection from

taking any action contrary to its obligations.

In the light of the uncerta inty prevailing at the time of the adoption of that

resolution, the General Assembly dec.ided to continue to keep the matter under

active rev iew. Un for tunately, a few days later its concern proved to be well
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founded. On 22 December 1987 the Act establishing prohibitions regarding the PLO

was signed into law by the President of the United states.

From the Secretary-Genera1's report it becomes evident tha t his efforts have

proved fruitless. We wish to express special thanks to Secretary-General

Perez de Cuellar and the Legal Counsel for the dedication and determination with

which they carried out their mission.

We regret that so far no satisfactory response has been received from the hos

Government and, as the latest report indicates, "there have been no substantive

deve10pnents which could be reported". (A/42/915/Add.l, para. 1)

There can be no doubt that a dispute exists and tha t the procedure provided

for in section 21 of the Headquarters Agreement should be entered into to resolve

it. We are pleased to see that the United Nations has appointed its arbitrator,

Mr. Eduardo Jimenez de Arechaga, an eminent jurist. OUr Government and the Chilea

Government have already shown their confidence in his abilities by inviting him tc

preside over the Argentine-Chilean Permanent Conciliation Commission, established

in the Treaty of Friendship and Peace, signed in the Vatican at the end of 1984.
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(Mr. Delpech, Argen tina)

Our delega tion shares the concern expressed here by the international

community, and our position in this regard is quite clear. The members of the PLO

Observer Mission have been invi ted by the General Assembly under resolution

3237 (XXIX), and accordingly they are protected by the terms of the Headquar ter s

Agreement. Fa ilure to recognize that si tuation from a legal point of view would

mean disregarding the existence of a contractual obligation. This would constitute

a precedent with grave implications for the rights of all the Missions accredited

? to the Organization. From a political point of view, closing down the Permanent

)

J
)

J

i

Observer Mission would mean denying this forum a crucial voice at a time when a

just and lasting solution is being sought to the question of Palestine and when,

perhaps more than ever before, tension and repression are on the rise in the

occupied Arab territories.

We have taken note of the most encouraging statements made by the Secretary of

State of the host country. Nevertheless, the news these days seems to suggest that

the new provisions could, in fact, be implemented. We urge the Government of the

, United States to continue to live up to its responsibilities as host country for

,~
! the United Na tions and that in th is respect it refr ain from implementing the new

,
1

I

I

legislation regarding the Permanent Observer Mission of the PLO, or that it agree

to the procedure for settling disputes laid down in the Headquarters Agreement.

Hence we support the draft resolutions just introduced by the representative of

Tunisia in documents A/42/L.46 and L.47.

Mrs. DIAMATARIS (CVprus): The issue being considered during this resumed

forty-second session of the General Assembly is of paramount importance, having a
i ,

t direct effect on the United Nations as a whole and constituting a serious,

impediment to the capacity of the United Nations to perform its responsibilities

and functions.
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permit Palestine Liberation Organization Observer Mission personnel to enter

are, by virtue of resolution 3237 (XXIX), invitees to the United Nations. As

(Mr s. Diama taris, Cyprus)

A/42/PV.I03
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the official functions of the PW Permanent Observer Mission.

"The members of the Palestine Liberation Organization Observer Mission

the General Assembly clearly defined the position of the united Nations as regards

Furtherrrore, the Permanent Observer Mission of the PLO to the United Nations

Un i ted Na tions Hea dq uar te r s • It

and remain in the united States to carry out their official functions at

Agreement... There is therefore a treaty ob1iga tion on the host country to

such, they are covered by sections 11, 12 and 13 of the Headquarter~

By its resolution 42/210 B of 17 December 1987, adopted with near unanimity,

the Headquarters Agreement entered into in 1947 by the united Nations and the

the issue, by stipulating, inter alia, thab

headquarters, premises or other facilities or establishments within the

The legislation adopted by the host country - by virtue of which the Palestine

jurisdiction of the united States" is in clear violation of its obligations under

in New York, being covered by the provisions of the Headquarters Agreement, should

JSM/bg

Liberation Organization (PLO) is prohibited "to establish or maintain an office,

In this connection the host country was requested to abide by its treaty

be enabled to establish and ma inta in premises and adequate functional facilities.

obligations and refrain from taking any action that would prevent the discharge of

Recent developments on the issue, as outlined in the Secretary-General's

reports contained in documents A/42/915 and Add.l of 10 and 25 February 1988, poir

to the fact that, regr ettably, no saUsfa ctory solution to the problem has so far

been found, despite a series of consultations between the united Nations and the

host country.

•
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Agreement, we find it necessary, and indeed entirely appropriate, for the General

In the absence of an irnmedia te indica tion by the host country of its

question. We therefore fully subscribe to the provisions of the draft resolutions

A/42/PV.103
83

Assembly to seek from the International Court of Justice an advisory opin ion on the

intentions, and bearing in mind the constraints of time which require the immediate

under that Agreement, and requested the host country to nominate its own arbitrator.

Mr. EduardoJimenez de Arechaga, as arbitrator, in the event of an arbitration

Agreement. The Secretary-General, therefore, has appropriately invoked the dispute

(Mrs. Diamataris, Cyprus)

We therefore fUlly share the secretary-Generalis position that under the

settlement procedure set out in section 21 of the Agreement, informed the Legal

JSM/bg

States concerning the interpretation and application of the Heacquarters

present circumstances a dispute exists between the United Nations and the united

operation of the dispu te settlement procedure, in accordance wi th section 21 of the

i

I
1

1
)

\
I

I
I

j

1
before us.

In conclus ion, we join with the Secretary-General and all pr ev ious speaker s

who expressed the hope that, even at this late stage, a way could be found for the

host country to reconcile its domestic legislation with its international
I

i
,('

I
obligations by ensuring full respect for the spirit and letter of the Headquarters

i

.\•
Agreement; however, should circumstances require, the host country should agree to

the utilization of the dispute settlement procedure provided in section 21 of the

i
4 Agreement so that the existing dispute can be settled through str ict adherence to
1

the principle of the rule of law in international relations.

Mr. ALZAMORA (Peru) (interpretation from Spanish) ~ Respect for treaties

is the very basis of international coexistence and unrestricted observance of the
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Headquarters Agreement is a sine qua non for the existence of the united Nations as

the insti tution which represents this inter national coexistence.

As we were reminded yesterday by the representative of Zimbabwe, speaking as

Chairman of the Non-Aligned Movement, the cardinal principle of international law

is that of pacta sunt servanda. Treaties must be observed and international

obligations must be met in good faith, because respect for law is the ultimate

guarantee of international order.

If we were to accept in any way the claim that the membership of the United

Nations is subject to the discre tion of one Sta te, we would be setting a very bad

precedent which could be used in future to lead to a further disqualification and

inexor ably to the disappear ance of the Uni ted Na tions as an independent and

autonomous insti tu tion.

Hence what is at stake here are the fundamental values of the Organization, as

the Secretary-General, whose firm and timely action we support wholeheartedly, gave

us clearly to understand. We similarly support the decision of the General

Assembly, to resume this session to consider the situation and adopt the necessary

measures on the basis of the proposals we have before us.

If from the juridical standpoint the position of the united Nations is

unassailable, from the political standpoint the dramatic events of recent weeks

have demonstra ted to us tha t wha t is more indispensable than ever now is the

presence in this forum and the participation in its debates of the organization

that represents one of the parties to the conflict.
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In these circumstances, it is not only illegal but counter-productive to

attempt to silence the voice of the Palestinian people in this Organization. There

is an old political saying in my country: "When you close the door on legality you

open the door to violence". And, as history teaches us, attempting to silence a

voice by force has always led to a clamour of many other voices intensifying and

prol ifer ating the message.

Even so, we must preserve the essentially juridical character of today's

debate in order clearly and firmly to stress the legal basis for the impregnable

position of the United Nations and for the action of the Secretary-General to

safeguard the values and principles that are at stake.

We see the interaction of forces in the host country and the constructive

efforts to reach a positive solution to this problem, which affects the

international legality that provides the basis and guarantee on which this

Organiza tion was conceived and establ ished. But we cannot sh irk our own

responsibility. We must speedily adopt all the preventive measures necessary for

the effective defence of the United Nations.

For those imperative reasons of principle, and because of our unswerving

position of respect for treaties and our commitment to the international legal

or der th is Organ ization must embody, the delega tion of Peru will supper t the draft

r esolu t ions be fore the Assembly.

The meeting rose at 6.15 p.m.
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