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I. TINTRODUCTICH

1. The Internaticnal Law Commission, estahlished in pursuance of General Assembly
resoclution 1Th {T1T) of 21 November 1947, in accordance with its Statute annexed
thereto, as subsequently amended, held its thirty-second session at its permanent
seat at the United Wations Office at Geneva from 5 May to 25 Juiy 1980,

2. The Commission adopted an agenda for its thirty-second session consisting of
the following items:

1. Succession of States in respect of matters other than treatles.
2. State responsibility.

3. Guestion of treaties concluded between States and international
organizations or between two or more international organizations.

L, The law of the non-navigational uses of international waterccourses.
5. Jurisdictional immunities of States and their property.

C. Status of the divlomatic courier and the diplomatic bag not
accompanied by diplomatic courier.

T. Internaticnal liability for injurious consegquences arising out of
acts not prohikited by internstional law.

&, Relations hetwveen States and international organizations {(second
vart of the topic).

9. Programme and methods of work.

1C., Co-operation with other bodies,

11. Date and place of the thirty-third session.
12. Other business,

The Commission considered all the items on its agenda with the excepticn of
item 0 (BRelations betwesn States and internationsl organizations (second part of

the topic) ).

3. The work of the Commission during its thirty-second session is deseribed in
its report to the General Assembly, to be circulated as a document of the Assembly's
thirty-fifth session. 1/ Chapter I of the report is concerned with the organizaticn

l/ Official Records of the Ceneral Assembly, Thirty~fifth Session,
Supplement Ho. 10 {A/35/10).
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of the Commission®s session. Chaplter TII contzins a description of the Commission's
work on the topic of succession of States in respect of matters other than treaties
together with the 29 draft articles provisicnally adopted on first reading and
commentaries to the four of those artiecles wrovisionslly adopted at the
thirty-second session, Chaplter ITI, on State resnonsibility, contains a2 deseription
of the Commission's work on that topic, together with the 35 draft articles
nrovigionally adopted on first reading and commentaries to the three of those
articles provisionally adopted at the thirtv-second gession. Chapter IV, on the
question cof treaties ccneluded between States and internaticnal organizations or
Letween two or more intermational orzanizations, contalns a description of the
Commizzion's work on that topic, togeiher with the 06 draft articles and annex
rrovisionally adopted on first reading and commentaries to the 20 of those articles
and the annex provisionally adopted at the thirty-second session. Chapter V, on the
law of the non-navigational uses of international wetercourses, contains a
description of the Commission's work on the topic, tosether with 6 draft articles
and commentaries thereto provisionally adopted at the thirty-second seusion,

Chapter VI, on Jjurisdictional immunities of States and thelr property, contains a
description of the Commission's work on the topic, tosmether with two draft articles
and commentaries thereto provisionally adopted at the thirtv-second session,
Chapters VIT and VIII relate to the Commission's work duvine its thirtv-second
sesgion on international lia2bility for injurious consecuences arising out of acts
not prohibited by international law and the status of the divlomatic courier and

the dinlomatic bag not accompanied by dirlomatic couvier, respectively. Firnally,
cherter IX deals with the orograwme and methods of work of the Commission as well

as a nunber of administrative and other questions.

kil

1

L, The present document, prepared by the Secretariat pursuant te 2 decisior
f+t articles

of the TInternational Law Commission, 2/ contains the texts of the draft
adonted by the Commission on topics considered at its thirty-second session,
Section IT contains the text of the draft articles on succession of States in
respect of matters other than treaties provisionally adonted on first reading and
consisting of articles 1 to 23 provisionally adopted at the thirty-first session
following a review of the 2% draft articles on the topic provisionally adopted at
the twenty-fifth and twenty-seventh to thirtietl sessions and of articles A anc B
and articles C, D, E and I provisionally adopted at the thirty-first and thirty-
second sessions, respectively, and appended to the draft. Section TIT contains
the +text of the draft articles of Fart 1 of the draft on State responsibility
provisionally adopted on first reading and eonsistine of articles 1 to 32
provisionally adopted by the Commission at its twenty-fifth to thirty-first
sessicns, and of articles 33 teo 35 provisicnally adopied at the thirtv-second
session., Oection IV contains the text of the draft articles on treaties concluded
between SDtates and international organizations or betveen international
ormanizations rrovisionally adopted on first reading and consisting of articles 1
to b, 6 to 10, 19 bis 10 ter, 20, 20 bis, 21 to 23, 23 bis, 24, 24 big, 25, 25 bis,
26 to 36, 30 bis, 3/ and 37 to 60 provisionally adopted by the Commission at its

[ro
S

Thid., Thirty-second Session, Supplement Fo. 12 (A/32/10), para. 130,

o

Hea foot-note L helow.
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twenty-sivth, twenty-seventh and twenty-ninth to thirty-first segsions, and of
articles 61 to 20 apd an annex provisionally adopted at the thirty-second session.
Section V contains the text of dra’t erticles provisionally adopted by the
Commission on other Lonics considered at its thirty-second session. Section V A,
entitled "Draft articles on the law of the non-navigational uses of international

—i>
-

yatercourses”, contains the fext of articles 1 to 5 and X provisionally adopted by
the (ormission at its thirtv-second session. Section V B, entitled "Draft articles
on jurisdictional immunities of States and their propertv", contains the text of
articles 1 and 2 provisionally adopted by the Commission at its thirty-second
session,

fova
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IZ. DRAFT ARTICLES ON SUCCESSION OF STATES IN RESPECT OF

MATTERS CTHER THAN TREATTES PROVISIONALLY ADOPTED ON
FIRST READING BY THE INTERNATIONAL LAW COMMISSION

PART I

INTRODUCTTON

Article 1

Scope of the present articles

The present articles apply to the effects of succession of States in respect
of matters other than treaties.

Article 2
Use of terms

1. Por the purposes of the present articles:

(a) "succession of States” means the replacement of one State by another
in the responsibility for the international relations of territory:

(p) "predecessor State” means the State which has been replaced by another
State on the occurrence of a succession of States:

(¢) '"successor State" means the State which has replaced another State on
the occurrence of a succession of States:

(d) "aate of the succession of States” means the date upon which the
successor State replaced the predecessor State in ithe responsibility for the
international relations of the territory to which the succession of States relates;

(e} "newly independent State" means a successor State the territory of which
immediately before the date of the succession of States was a dependent territory
for the international relations of which the predecessor State was responsible;

(£) "third State"” mesns any State other than the predecessor State or the
successeor State.

2. The provisions of paragraph 1 regarding the use of terms in the present
articles are without prejudice to the use of those terms or to the meanings which
may be given to them in the internal law of any State.
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Article 3

Cases of succession of States covered by the present articles

The present articles apply only to the effects of & succession of States
occurring in conformity with international law and, in particular, the principles
of international law embodied in the Charter of the United Nations.

PART II

STATE PROPERTY

Section 1. General provisions

Article b

Scope of the articles in the present Part

The articles in the present Part apply to the effects of a succession of
States in respect of State property.

article 5

State property

For the purposes of the articles in the present Part, "State proverty” means
property, rights and interests which, at the date of the succession of States,
were, according to the internal law of the predecessor State, owned by that State.

Article 6

Rights of the successor State to State property
passing to it

A succession of States entails the extinction of the rights of the
predecessor State and the arising of the rights of the successor State to such of

the State property as passes to the successor State in accordance with the
provisions of the articles in the present Part.

Article 7T

Date of the passing of State property

Unless otherwise agreed or decided, the date of the passing of State property
is that of the succession of States.
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Article 8§

Passing of State property without compensation

Subject to the provisions of the articles in the present Part and unless
othervwise agreed or decided, the passing of State property from the predecessor
State to the successor State shall take place without compensation.

Article O

Absence of effeect of a succession of States on third
party State property

A succession of States shall not as such affect property, rights and interests
which, at the date of the succession of States, are situated in the territory of
the predecessor State and which, at that date, are owned by a third State
according to the internal law of the predecessor State.

Section 2. Provisions relating to each type
of succession of States

Artiele 10

Transfer of part of the territory of a State

1. When part of the territory of a State is transferred by that State to another
State, the passing of State property of the predecessor State to the successor
State is to be settled by agreement between the predecessor and successor States.

2. In the absence of an agreement:

(a) immovable State property of the predecessor State situated in the
territory to which the succession of States relates shall pass to the successor
State;

(b} movable State property of the predecessor State connected with the
activity of the predecessor State in respect of the territory to which the
succession of States relates shall pass to the succegsor State.

Article 11

Newly independent State

1. When the successor State is a newly independent State:
(a) movable property, having belonged to the territory to which the

succession of States relates and become State property of the predecessor State
during the period of dependence, shall pass to the newly independent State;

feo-
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{b) movable State property of the predecessor State connected with the
activity of the predecessor State in respect of the territory to which the
succession of States relates shall pass to the successor State;

(g) movable State property of the predecessor State other than the property
mentioned in subparagraphs (a) and (b), to the creation of which the dependent
territory has contributed, shall Pass to the successor State in proportion to the
contribution of the dependent territory;

(2} immovable State property of the predecessor State situated in the
territory to which the succession of States relates shall pass to the successor
State.

2. When a newly independent State is formed from two or more dependent
territories, the passing of the State property of the predecessor State or States
to the newly independent State shall be determined in sccordance with the
provisions of paragraph 1.

3. When a dependent territory becomes rart of the territory of a State, other
than the State which was responsible for its international relations, the passing
of the State property of the predecessor State to the successor State shall be
determined in accordance with the provisions of paragraph 1.

4, Agreements concluded between the rredecessor State and the newly independent
State to determine succession to State property otherwise than by the application
of paragraphs 1 to 3 shall not infringe the principle of the permanent sovereignty
of every people over its wealth and natural resources.

Article 12

Uniting of States

1. When two or more States unite and so form a successor State, the State
property of the predecessor States shall pass to the successor State.

2. Without prejudice to the provision of raragraph 1, the allocetion of tne
State property of the predecessor States as belonging to the successor State or,
as the case may be, to its component parts shall be governed by the internal law
of the successor State.

Article 13

Separation of part or parts of the territory of a State

1. When part or parts of the territory of a State separate from that State and
form a State, and unless the predecessor State and the successor State otherwise
agree:
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(a) immovable State property of the predecessor State shall pass to the
successor State in the territory of which it is situated;

{v) movable State property of the predecessor State connected with the
activity of the predecessor State in respect of the territory to which the
succession of Steftes relates shall pass to the successor State;

{(c) movable State property of the predecessor State, other than that
mentioned in subparagrarh (g), shall pass to the successor State in an equitable

proportion.

2. Paragraph 1 applies when part of the territory of a State separates from that
State and unites with another State.

3. The provisions of paragraprhs 1 and 2 are without prejudice to any question of
equitable compensation that may arise as = result of a succession of States.

Artiecle 1L

Disgolution of a State

1. When a predecessor State dissolves and ceases to exist and the parts of its
territory form two or more States, and unless the successor States concerned
ctherwise agree:

(E) izmovable State property of the predecessor State shall pass to the
successor State in the territory of which it is situated;

(b) irmovable State property of the predecessor State situated outside its
territory shall pass to one of the successor States, the other successor States
being equitably compensated;

(c) rmovable State property of the predecessor State connected with the
activity of the predecessor State in respect of the territories to which the

succession of States relates shall pass to the successor State concerned;

(d) movable State property of the predecessor State other than that mentioned
in subparagraph (c) shall pass to the successor States in an equitable proportionm.

2. The provisions of paragraph 1 are without prejudice to any question of
equitable compensation that may arise as a result of a succession of States.

/o
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PART I1II

STATE DEBTS

Section 1. General provisions

Article 15

Scope of the articles in the present Part

The articles in the present Part apply to the effects of a succession of
States in respect of State debts.
Article 16
State debt
For the purposes of the articles in the present Part, "State debt’ means:

(2) any financial obligation of & State towards another State, an
international organization or any other subject of international law;

(b) any other financial obligation chargeable to a State.

Article 17

Obligations of the successor State in respect of
State debts passing to it

A succession of States entails the extinction of the obligations of the
predecessor State and the arising of the oblipations of the successor State in
respect of such State debts as pass to the successor Staté in accordance with the
Provisions of the articles in the present Part.

Article 18

Effects of the passing of State debts with regard to creditors

1. A succession of States does not as such affect the rights and obligations
of creditors.

2. An agreement between the predecessor State and the successor State or, as

the case may be, between successor States, concerning the respective part or parts
of the State debis of the predecessor State that pass, cannot be invoked by the
predecessor State or by the successor State or States, as the case may be, against
a third State or an internationsl organizaticn asserting a claim unless:

foon
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(a) the consequences of that agreement are in accordance with the other
applicable rules of the articles in the present Part; or

(b) the agreement has been accepted by that third State or international
organization.

Section 2. Provisions relating to each type
of succession of States

Article 19

Transfer of part of the territory of g State

1. VWhen part of the territory of a State is transferred by that State to
another State, the passing of the State debt of the predecessor State to the
successor State is to be settled by agreement between the predecessor and
successor States.

2. In the absence of an agreement, an equitable proportion of the State debt

of the predecessor State shall pass to the successor State, taking into account,

inter alia, the property, rights and interests which pass to the sueccessor Btate
in relation to that State debt.

Article 20

Newly independent State

1, When the successor State is a newly independent State, no State debt of the
predecessor State shall pass to the newly independent State, unless an agreement
between the newly independent State and the predecessor State provides otherwise
in view of the link between the State debt of the predecessor State connected with
its activity in the territory to which the succession of States relates and the
property, rights and interests which pass to the newly independent State.

2. The agreement referred to in paragraph 1 should not infringe the principle of
the permsnent sovereignty of every people over its wealth and natural resources,
nor should their implementation endanger the fundemental economic equilibria of
the newly independent State.

Article 21

Uniting of States

1. When two or more States unite and so form a successor State, the State debt
of the predecessor States shall pass to the successor State.

2. Without prejudice to the provision of paragraph 1, the successor State may,
in azcordance with its internal law, attribute the whole or any part of the State
debt of the predecessor States to its component parts.

/oo,
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Article 22

Separation of part or parts of the territory of a State

1. When part or parts of the territory of a State separate from that State and
form a State, and unless the predecessor State and the successor State otherwise
agree, an equitable proportion of the State debt of the predecessor State shall

Pass to the successor State, taking into account all relevant circumstances.

2. Paragraph 1 applies vwhen part of the territory of a State separates from that
State and unites with another State.

Article 23

Dissolution of a State

When a predecessor State dissolves and ceases to exist and the parts of its
territory form two or more States, and unless the successor States otherwise agree,
an equitable proportion of the State debt of the predecessor State shall pass to
each successor State, taking into account all relevant circumstances.

ADDENDUM
STATE ARCHIVES

Article A

State archives

For the purposes of the present articles, "State archives" means the
coliection of documents of all kinds which, at the date of the succession of
States, belonged to the predecessor State according to its internal law and had
been preserved by it as State archives.

Article B

Wewly independent State

1. Yhen the successor State is a newly independent State:

(a} archives, having belonged to the territory to which the succession of
States relates and become State archives of the predecessor State during the
pericd of dependence, shall pass to the newly independent State;

(v) the part of State archives of the predecessor State, which for normal
administration of the territory to which the succession of States relates should
be in that territory, shall pass to the newly independent State,
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2, The passing or the appropriate reproduction of parts of the State archives of
the predecessor State other than those dealt with in paragraph 1, of interest to the
territory to which the succession of States relstes, shall be determined by
agreement between the predecessor State and the newly independent State in such a
manner that each of those States can benefit as widely and equitably as possible
from those parts of the State archives.

3. The predecessor State shall provide the newly independent State with the best
available evidence of documents from the State archives of the predecessor State
which bear upon title to the territory of the newly independent State or its
boundaries, or which are necessary to clarify the meaning of documents of State
archives which pass to the newly independent State pursuant to other provisions of
the present article.

4, Paragraphs 1 to 3 apply when a newly independent State is formed from two or
more dependent territories.

5. Paragraphs 1 to 3 apply when a dependent territory becomes part of the
territory of a State other than the State which was responsible for its
international relations.

6. Agreements concluded between the predecessor State and the newly independent
State in regard to State archives of the predecessor State shall not infringe the
right of the peoples of those States to development, to information about their
history and to their cultural heritage.

Article C

Transfer of part of the territory of a State

1. When part of the territory of a State is transferred by that State to another
State, the passing of State archives of the predecessor State to the successor
State is to be settled by agreement between the predecessor and successor States.

2, In the absence of an agreement:

(a) the part of State archives of the predecessor State, which for normal
administration of the territory to which the succession of States relates should be
at the disposal of the State to which the territory in question is transferred,
shall pass to the successor State;

(p) the part of State archives of the predecessor State, other than the part
referred to in subparagraph (a). that relates exclusively or principally to the
territory to which the succession of States relates, shall pass to the successor
State.

3. The predecessor State shall provide the successor State with the best available
evidence of documents from the State archives of the predecessor State which bear
upon title to the territory of the transferred territory or its boundaries, or which

oo
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are necessary to clarify the meaning of documents of State archives which pass to
the successor State pursuant to other provisions of the present article.

k., (g) the predecessor State shall make available to the successor State, at the
request and at the expense of that State, appropriate reproductions of documents of
its State archives connected with the interests of the transferred territory.

(E) the successor State shall make available to the predecessor State, at the
request and at the expense of that State, appropriate reproductions of documents of
State archives which have passed to the successor State in accordance with
paragraph 1 or 2.

Article D

Uniting of States

1. When two or more States unite and so form a successor State, the State archives
of the predecessor States shall pags to the successor State.

2. Without prejudice to the provision of paragraph 1, the allccation of the State
archives of the predecessor States as belonging to the successor State or, as the
case may be, to its component parts shall be governed by the internal law of the
successcr State.

Article E

Separation of part or parts of the territory of a State

1. When part or parts of the territory of a State separate fram that State and
form a State, and unless the predecessor State and the successor State otherwise
agree:

(a) the part of State archives of the predecessor State, which for normal
administration of the territory to which the succession of States relates should be
in that territory., shall pass to the successor State-

(Q) the part of State archives of the predecessor State, other than the part
referred to in subparagraph (a), that relates directly to the territory to which the
succession of States relates, shell pass to the successor State.

2. The passing or the appropriate reproduction of partsz of the State archives of
the predecesseor State other than those dealt with in paragraph 1, of interest to the
territory to which the succession of States relates, shall be determined by agresment
between the predecessor State and the successor State in such a manner that each of
those States can benefit as widely and equitably as possible from those parts of the
State archives.

/e
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3. The predecessor State shall provide the successor State with the best available
evidence of documents from the State archives of the predecessor State which bear
upon title to the territory of the successor State or its boundaries, or which are
necessary to clarify the meaning of documents of State archives which pass to the
successor State pursuant to other provisions of the present article.

H Agreements concluded between the predecessor State and the successor State in
recard to State archives of the predecessor State shall not infringe the right of
the peoples of those States to development, to information about their history and
to their cultural heritage.

5. The predecessor and successor States shall, at the request and at the expense
of one of them, make available appropriate reproductions of documents of their State
archives connected with the interests of their respective territories.

6. The provisions of paragraphs 1 to 5 apply when part of the territory of a State
separates from that State and unites with another State.

Artiecle F

Dissolution of a State

1. When a predecessor State dissolves and ceases to exist and the parts of its
territory form two or more States, and unless the successor States concerned
othervise agree:

(g) the part of the State archives of the predecessor State., which should be in
the territory of a successor State for normal administration of its territory, shall
pass to that successor State:

(p) the part of the State archives of the predecessor State, other than the
part referred to in subparagraph (g_)9 that relates directly to the territory of a
successor State, shall pass to that successor State.

2. The passing of the parts of the State archives of the predecessor State other
than those dealt with in paragraph 1, of interest to the respective territories of
the successor States, shall be determined by agreement between them in such a manner
that each of those States can benefit as widely and equitably as possible from those
parts of the State archives.

3. Fach successor State shall provide the other successor State or States with the
best available evidence of documents from its part of the State archives of the
predecessor State which bear upon title to the territories or boundaries of that
other successor State or States, or which are necessary to clarify the meaning of
documents of State archives which pass to that State or States pursuant to other
provisions of the present article.

L, Apreements concluded between the successor States concerned in regard to State
archives of the predecessor State shall not infringe the right of the peoples of

fon.
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those States to development. to information sabout their history and to their
cultural heritage.

5. Each successor State shall make available to any other successor State, at the
request and at the expense of that State, appropriate reproductions of documents of
its part of the State archives of the predecessor State connected with the interests
of the territory of that other successor State.

6. The provisions of paragraphs 1 to 5 shall not prejudge any question that might
arise by reason of the preservation of the unity of the State archives of the
successor States in their reciprocal interest.

fovs
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III. DRAFT ARTICLES ON STATE RESPONSIBILITY PROVISIONALLY ADOPTED
ON FIRST READING BY THE INTFRNATIONAL LAW COMMISSION

CHAPTER I
GENERAL PRINCIPLES
Article 1

Responsibility of a State for its internationally wrongful acts

Ivery internationally wrongful act of a State entails the international
regponsibility of that State.
Article 2

Possibility that every State may be held to have committed
an internationally wrongful act

Every State is subject to the possibility of being held to have committed
un internationally wrongful act entailing its international responsibility.

Article 3

Elements of an internationally wrongful act of a State

There is an internationally wrongful act of a State when:

(E) conduct consisting of an action or omissicn is attributable to the
State under international law; and

(b) that conduct constitutes a breach of an international obligation of the
State,

Article b

Characterization of an act of a State as internationally wrongful

An aei of a State may only be characterized as internationally wrongful by
internationzl lsw. Such characterization cannot be affected by the
characterization of the same act as lawful by internal law.
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CHAPTER II

THE "ACT OF THF STATE" UNDER INTLRSATIOMAL LAY

Attribution to the State of the conduct of its orpans

For the purposes of the present articles, conduct of any State organ having
that status under the internal law of that State shall be considered as an act
of the State concerned under international law, provided that organ was acting
in that capacity in the case in question.

Article 6

Irrelevance of the position of the organ in the
orgsnization of the State

The conduct of an organ of the State shall he considered as an act of that
State under international law, whether that orpan belongs to the constituent,
legislative, executive, judicial or other power, whether its functions are of an
international or an internal character and whether it holds a superior or a
subordinate position in the organization of the State.

Article T

Attribution to the State of the conduct of other entities empowered
to exercise elements of the governmental authority

1. The conduct of an organ of a territorial governmental entity within a State
shall also be considered as an act of that State under international law, provided
that organ was acting in that capacity in the case in question.

2. The conduct of an organ of an entity which is not part of the formal
structure of the State or of a territorial governmental entity, but which is
enpowered by the internal law of that State to exercise elemenis of the
governmental authority, shall also be considered as an act of the State under
international law, provided that organ was acting in that capacity in the case in
question.

Article 8

Attribution to the State of the conduct of persons acting
in fact on behalf of the State

The conduct of a person or group of persons shall also be considered as an
act of the State under internaticnal law if:
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(a) it is established that such person or group of persons was in fact
acting on behalf of that State; or

(b) such person or group of persons was in fact exercising elements of the
governmental authority in the absence of the official authorities and in
circumstances which justified the exercise of those elements of authority.

Article 9

Attribution to the State of the conduct of organs placed at its
disposal by another State or by an international organization

The conduct of an organ which has been placed at the disposal of a State by
snother State or by an international orgenization shall be considered as an act of
the former State under international law, if that organ was acting in the exercise
of elements of the govermnmental authority of the State at vhose disposal it has
been placed.

Article 10

Attribution to the State of conduct of orgens acting
outeide their competence or contrary to instructions
concerning their activity

The conduct of an organ of a State, of a territorial governmental entity or
of an entity empowered to exercise elements of the governmental authority, such
organ having acted in that capacity, shall be considered as an act of the State
under international law even if, in the particular case, the organ exceeded its
competence according to intemal law or contravened instructions concerning its
activity.

Article 11

Conduct of persons not acting on behalf of the State

1. The conduct of & person or & group of persons not acting on behalf of ihe
State shall not be considered as an act of the State under international law.

2. Paragraph 1 is without prejudice to the attribution to the State of any other
conduct which is related to that of the persons or groups of persons referred to in
that parasgraph and which is to be considered as an act of the State by virtue of
articles 5 to 10.
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Article 12

Conduct of organs of another State

1. The conduct of an organ of a State acting in that capacity, which takes place
in the territory of another State or in any other territory under its jurisdiection,
shall not be considered as an act of the latter State under international law.

2. Paragraph 1 is without prejudice to the attribution to a State of any other
conduct which is related to that referred to in that paragraph and which is to he
considered as an act of that State by virtue of articles 5 to 10.

Article 13

Conduct of organs of an international organization

The conduct of an organ of an international organization acting in that
capacity shall not be considered as an act of a State under international law by

reason only of the fact that such conduct has taken place in the territory of that
State or in any other territory under its jurisdiction.

Article 1k

Conduct of organs of an insurrectional movement

1. The conduct of an organ of an insurrectional movement, which is established
in the territory of a State or in any other territory under its administration,
shall not be ccisidered as an act of that State under internationsl law.

2, Paragraph 1 is without prejudice to the attribution to a State of any other
conduct which is related to that of the organ of the insurrectional movement and
which is to be considered as an act of that State by virtue of articles 5 to 10.

3. Similarly, paragraph 1 is without prejudice to the attribution of the conduct
of the organ of the insurrectional movement to that movement in any case in which
such attribution may be made under internaticnal law.

Article 15

Attributicn to the State of the act of an inaurrectional
movement which becomes the new government of a State or
which results in the formaticn of a new State

1. The act of an insurrectional movement which becomes the new government of a
State shall be considered as an act of that State. However, such attribution shall
be without prejudice to the attribution to that State of conduct which would have
been previously considered as an act of the State by virtue of articles 5 to 10.

2. The act of an insurrectional movement whose action results in the formation
of a new State in part of the territory of a pre-existing State or in a territory
under its administration shall be considered as an act of the new State.
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CHAPTER 1II

THE BREACH OF AN INTERNATIONAL OBLIGATION

Article 16

Existence of a breach of an international dbligation

There is a breach of an international cobligation by a State when an act of
that State is not in conformity with vhat is regquired of it by that obligation.

Article 17

Irrelevance of the origin of the international
obligation breached

1. An act of a State which constitutes a breach of an international obligation
is an internationally wrongful act regardless of the origin, whether customary,
conventional or other, of that obligation.

2, The origin of the international cbligation breached by a State does not affect
the international responsibility arising from the internationelly wrongful act of
that State.

Article 18

Requirement that the international obligation be
in force for the State

1. An act of the State which is not in conformity with what is reguired of it by
an international obligation constitutes a breach of that obligation only if the act
was performed at the time when the obligation was in force for that State.

2. However, an act of the State which, at the time when it was performed, was not
in conformity with what was required of it by an international obligation in force
for that State, ceases to be considered an internationslly wrongful act if,
subsequently, such an act has become compulsory by virtue of a peremptory norm of
general international law.

3. If an act of the State which is not in conformity with what is required of it
by en international obligation has a continuing character, there is a breach of
that obligation only in respect of the period during which the act continues while
the obligation is in force for that State.

L., If en act of the State which is not in conformity with what is required of it
by an international obligation is composed of a series of actions or omissions in
respect of separate cases, there is a breach of that obligation if such an act may
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be considered to be constituted by the actions or omissions occurring within the
period during which the obligation is in force for that State.

5. If an act of the State which is not in conformity with what is required of it
by an international obligation is a complex act constituted by actions or omissions
by the same or different organs of the State in respect of the same cases, there is
& breach of that obligation if the complex act not in conformity with it begins
with an action or omission occurring within the period during which the obligation
is in force for that State, even if that act is completed after that period.

Article 19

International crimes end international delicts

1. An act of a State which constitutes a breach of an internationsl obligation
is an internationally wrongful act, regardless of the subject-matter of the
cbligation breached.

2. An internationally wrongful act which results from the breach by a State of
an international obligation so essential for the protection of fundsmental
interests of the international conmunity thet its breach is recognized as a crime
by that community as a whole, constitutes an international crime.

3. SubJect to paragraph 2, and on the basis of the rules of international law in
force, an international crime may result, inter alia, from

(g) 8 serious breach of an international obligation of essential importance
for the maintenance of international peace and security, such as that prohibiting
aggression;

(b) a serious breach of an international obligation of esgential importance
for safeguarding the right of self-determination of peoples, such as that
prohibiting the establishment or maintenance by force of colonial domination;

{(c) a serious breach on a widespread scale of an international obligation of
essential importance for safeguarding the human being, such as those prohibiting
slavery, genocide, apartheid;

(d) a serious breach of an intermational obligation of essential importance
for the safeguarding and preservation of the human environment, such as those
prohibiting massive pollution of the atmosphere or of the seas.

L, Any internationally wrongful act which is not an international crime in
accordance with paragraph 2 constitutes an international delict.
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Artiecle 20

Breach of an international obligation reguiring the
adoption of a partiecular course of conduct

There is a breach by a State of an international obligation requiring it to
adopt a particular course of conduct when the conduct of that State is not in
conformity with that required of it by that obligation.

Article 21

Breach of en international obligation requiring the
achievemént of a specified result

1. There is a breach by a State of an international obligation requiring it to
achieve, by means of its own choice, a specified result if, by the conduct adopted,
the State does not achieve the result required of it by that obligation.

2.  VWhen the conduct of the State has created a situation not in conformity with
the result required of it by an international obligation, but the obligation
allows that this or an equivalent result may nevertheless be achieved by
subseguent conduct of the State, there is a breach of the obligation only if the
State also fails by its subsequent conduct to achieve the result required of it by
that obligation.

Article 22

Exhaustion of local remedies

When the conduct of g State has created a situation not in conformity with
the result required of it by an international obligation concerning the treatment
to be accorded to aliens, whether natural or Juridical persons, but the obligation
allows that this or an eguivalent result may nevertheless be achieved by
subsequent conduct of the State, there is a breach of the obligation only if the
aliens concerned have exhausted the effective local remedies available to them
without obtaining the treatment called for by the obligation or, where that is not
possible, an equivalent treatment.

Breach of an international obligation to
prevent a given event

When the result required of a State by an internstional obligaetion is the
prevention, by means of its own choice, of the occurrence of a given event, there
is & breach of that obligation enly if, by the conduct adopted, the State does not
achieve that result.
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Article 24

Moment and duration of the breach of an international
obligation by an act of the State not extending in time

The breach of an international obligation by an act of the State not extending
in time occurs at the moment when that act is performed. The time of commission of
the breach does not extend beyond that moment, even if the effects of the act of
the State continue subsequently.

Article 25

Moment and duration of the breach of an international
obligation by an act of the State extending in time

1. The breach of an international cbligation by an act of the State having &
continuing character ccecurs at the moment when that act begins. Nevertheless, the
time of commission of the breach extends over the entire period during which the
act continues and remains not in conformity with the international obligation.

2. The breach of an international obligation by an act of the State, composed of
a series of actions or omissions in respect of sepsrate cases, occurs at the
moment when that action or omission of the series is sccomplished which establishes
the existence of the composite act. Nevertheless, the time of commission of the
breach extends over the entire period from the first of the actions or omissions
conatituting the composite act not in conformity with the international obligation
and so long as such actions or omissions are repeated.

3.  The breach of an international obligation by a complex act of the State,
consisting of a succession of actions or omissions by the same or different organs
of the State in respect of the same case, occurs at the moment when the last
constituent element of that complex act is eccomplished. Nevertheless, the time of
commission of the breach extends over the entire period between the action or
omission which initiated the breach and that which completed it.

Article 26

Moment and duration of the breach of an international
obligation to prevent a given event

The breach of an international obligation requiring a State to prevent a given
event occurs when the event begins. Nevertheless, the time of commission of the
breach extends over the entire period during which the event continues.
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CHAPTER IV
IMPLICATION OF A STATE IN THE INTERNATIONALLY WRONGFUL
ACT OF ANOTHER STATE
Article 27

Aid or assistance by a State to another State for the
commigsion of an internationally wrongful act

Aid or assistance by a State to another State, if it is established that it is
rendered for the commission of an internationally wrongful act, carried out by the
latter, itself constitutes an internationally wrongful act, even if, taken alone,
such aid or assistance would not constitute the breach of an international

obligation.
Article 28

Responsibility of a State for an internationally
wrongiul act of ancther State

1. An internationally wrongful act committed by a State in a field of activity
in which that State is subject to the power of direction or control of another
State entails the international responsibility of that other State.

2, An internationally wrongful act committed by a State as the result of
coercion exerted by another State to secure the commission of that act entails the
international responsibility of that other State,

3. Paragraphs 1 and 2 are without prejudice to the international responsibility,
under the other articles of the present draft, of the State which has committed the
internationally wrongful act.

CHAPTER V

CIRCUMSTANCES PRECLUDING WRONGFULNESS

Article 29
Consent
1. The consent validly given by a State to the commission by another State of a
specified act not in eonformity with an obligation of the latter State towards the

former State precludes the wrongfulness of the act in relation to that State to the
extent that the act remains within the limits of that consent.
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2. Paragraph 1 does not apply if the obligation arises out of = peremptory norm
of general international law. For the purposes of the present draft srticles, a
peremptory norm of general international law is a norm accepted and recognized by
the international community of States as a whole as a norm from which no
derogation is permitted and which can be modified only by a subsequent norm of
general internmational law having the same character.

Article 30

Countermeasures_in respect of an internationally wroneful act

The wrongfulness of an sct of a State not in conformity with an obligetion of
that State towards another State is precluded if the act constitutes & measure
legitimate under international law against thet other State, in congsequence of an
internationally wrongful act of that other State.

Article 31

Force majeure and fortuitous event

1. The wrongfulness of an act of a State not in conformity with an international
obligation of that State is precluded if the act was due to an irresistible force
or to an unforeseen external event beyond its control which made it materially
impossible for the State to act in conformity with that obligation or to know that
its conduct was not in conformity with that obligation.

2. Paragraph 1 shall not apply if the State in question has contributed to the
occurrence of the situstion of material impossibility.

Article 32
Distress

1. The wrongfulness of an act of a State not in conformity with an international
obligation of that State is precluded if the author of the conduct which
constitutes the act of that State had no other means, in a situation of extreme
distress, of saving his life or that of persons entrusted to his care.

2. Paragraph 1 shall not apply if the State in question has contributed to the
occurrence of the situation of extreme distress or if the conduct in question was
likely to create a comparsble or greater peril.
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Article 33

State of necesgity

1. A state of necessity may not be invoked by a State as s ground for
precluding the wrongfulness of an act of that State not in conformity with en
international obligation of the State unless:

(a)

(b)

the act was the only means of safeguarding an essential interest of
the State sgainst a grave and imminent peril; and

the act did not seriously impair an essential interest of the State
towards which the obligation existed.

2, In any case, a state of necessity msy not be invoked by a State ss & ground
for precluding wrongfulness:

(a)

(v)

if the international obligation with whic¢h the act of the State is
not in conformity arises out of a peremptory norm of general
international law; or

if the internationel obligation with which the act of the State is

not in conformity is laid down by a treaty which, explicitly or
implicitly, excludes the possibility of invoking the state of necessity
with respect to that obligation; or

if the State in question has contributed to the occurrence of the

state of necessity.

Article 34

Self-defence

The wrongfulness of an act of a State not in conformity with an international
obligation of that State is precluded if the aet constitutes a lawful measure of
self-defence taken in conformity with the Charter of the United Nations.

Article 35

Reservation as to compensation for damage

Preclusion of the wrongfulness of an act of a State by virtue of the
provisions of articles 29, 31, 32 or 33 does not prejudge any question that may
arise in regard to compensation for damage caused by that act.
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IV, DRAFT ARTICLES ON TREATIES CONCLUDED BETWEEN STATES AND
INTERNATIONAL, ORGANIZATIONS OR BETWEEN INTERNATIONAL
ORGANIZATIONS PROVISIONALLY ADOPTED ON FIRST READING
BY THE INTERNATIONAL LAW COMMISSION

PART T
INTROTUCTION
Article 1

Scope_of the present articles

The present articles apply to:

(a) treaties concluded between onc or more States and one or more
international orgenizations, and

(P) trcaties concluded bLetween international organizations.
Article 2
Use of terms

1, For the purposes of the present article:

Q&) treaty" ricans an international agrecrment governed by international
law and concluded in written form:

(i) botween one or more States and one or nore international
organizationg, or

(1i) botween international organizations,

whether thot agreenent is embeodied in a single instrurent or in two »r nore
related instruments and whatever ite particular desimmation;

(8} "ratification" means the international act so nancd whereby a Stato
cstablishes on the international plane its comsent to be bound by a treaty;

(b bis) Mact of formal confirmation" reans an international ach
corresponding to that of ratification by a State, whereby an international
organization ecstablishes on the intornational planc its consent to be hound
by a treaty;

(b ter) ‘"acceptance", "approval' and "gecession™ rcan in each case the
international act so nanmed whereby a State or an international crgenization
cstablishes on the international planc its consent to be bound by a troaty;

(g) "full powexs" means o documont cranating from the corpetent authority
of a Stzte and desipnmating = person or persons %o ropresent the State for the
purpose of nogotiating, adopting or authenticating the text of a treaty between
one or nore States and one or more international orgonizations, cxpressing the
consent of the State o be bound by such a treaty, or perforning any other act
with rospect to such a trecaty;
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(¢ pis) '"povers" means a document emanating from the competent organ of
an international organization and designating s person or persons to represent the
organization for the purpose of negotiating, adopting or authenticating the text
of a treaty, communiceting the consent of the organization to be bound by a treaty,
or performing any other act with respect to a treaty;

{d) "reservation" means a unilateral statement, however phrased or named, made
by a State or by an international organization when signing or consenting /by any
agreed meang? to be bound by a treaty whereby it purports to exclude or to modify
the legal effect of certain provisions of the treaty in their application to that
State or to that international organization;

(e} "negotiating State" and "negotiating organization mean respectively

(i) a State,

(ii) =an international organization
which tock part in the drawing-up and adoption of the text of the treaty;
(£) "contracting State" and "contracting organization" mean respectively:
(i) a state,

(ii) an international organization

which has consented to be bound by the treaty, whether or not the treaty has entered
into force;

(g) "party" means a State or an international organization which has consented
to be bound by the treaty and for which the treaty is in force;

(h) "third State" or "third international organization' means a State or an
international organization not a party to the treaty.

(i) "international orgenization" means an intergovernmental organization;

(1) "rules of the organization" means, in particular, the comstituent
instruments, relevant decisions and resolutions, and established practice of the
organization. '

2. The provisions of paragraph 1 regarding the use of terms in the present
articles are without prejudice to the use of those terms or to the meaning which may
be given to them in the internal law of any State or by the rules of any international
organization.
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Article 3

International aprecenents not within the scope of the present ariticles

The fact that the prosent articles do not apply

(i) to intcrnational agreenents to which one or more international
organizations and one or nore entitics other than State or international
organizations are [parties];

(ii) or to international agrecments to which onc or nore States, one or
nore international organizations and one or rore entitics other than States
or international orgenizations arc [partics];

(1ii) or to international agreenients not in writiten form concluded
between one or more States and one or more international organizations,
or between international organizations
shall not affect:

(&) the legel force of such agreercnts;

Qg) the application 4o such agweerents of any of the rules set forth
in the present articles to which they would be subject under international
law independently of the articles;

() the epplication of the present articles %o the relations Letweon
States and international organizations or to the relations of international

organizations as between themselves, when those relations arc foverned Ly
international agreenents to which other entitics arc also [partios].

Article 4

Ron-retroactivity of the present articles

Without prejudice to the application of any rules sct forth in the
present articles to which treatics between one or nore Statcs and one or
nore international orpanizations or between international organizations
would be subjeet under international law independently of the articles, the
articles apply only to such treatics after the [entxzy into forec] of the
said articles as regards thosc Stetes and those intornational organizationsg.
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PART 1L
CONCLUSION AND ENTRY INTO FORCE OF TREATIES

Section 1, Conclusion of treaties

Article 6

Capaeity of internatiomal orgenizations to conclude itreaties

The capacity of an international organization to conclude treaties is
governed by the relevant rules of that organization,

Article 7

Full powers and powers

1. A person is considered as representing a State fox the purpose of
adopting or authenticating the text of a treaty between one or more States
and one or more international organizations ox for the purpose of expressing
the consent of the State to be bound by such a treaty if:

(a) he produces appropriate full powers; or

(b) it appears from practice or from other riroumstances that that
person 15 considered as representing the State for such purposes without
having to produce full powers.

2., In virtue of their functions and without having to produce full
powers the following are considered as representing their State:

(a) Heads of State, Heads of Goverrnment and Ministers for Foreign
Affairs for the purpose of performing all acts relating to the conclusion
of a treaty between one or more States and one or more international
organizations;

(0) heads of delegabions of States to an intermational ~enference,
for the purpose of adopting the text of a treaty between one or more States
and ore or more international organizations;

(¢) heads of delegations of States to an organ of an international
organization, for the purpose of adopting the text of a treaty between one
or more States and that organization;

(4) heads of permanent missions to an international organization,
for the purpose of adopting the text of a treaty between one or more
States and that organization;

(e) heads of permanent missions to an international organization, for

the purpose of signing, or signing ad referendum, a treaty bebween cne or
more States and that organization, if it appears from practice or from
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other circumstances that those heads of permanent missions are considered ag
representing their States for such purposes without having to produce full
povEers.

3. A person is considered as representing an international
organization for the purpose of adopting or authenticating the text of
a treaty if:

(a) he produces appropriate powers; or

(E) it appears from practice or from other circumstances that that
person is considered as representing the organization for such purposes
without having to produce povwers,

4+ A person is considered as representing an intermational organization
for the purpose of communicating the consent of that organization to be bound
by treaty if;:

(a) he produces appropriate powers; or
(E) it appears from practice or from other circumstances that that

person is considered as representing the organization for that purpose
without having to produce powers.

Article 8

Subsegquent confirmation of an act performed without authorization

An act relating to the conclusion of a treaty performed by a person who
cannot be congidered under article T ag authorized to represent a State or an
internationalorganization for that purpose ias without legal effect unless
afterwards confirmed by that State or organization,

Article 9

Adoption of the text

1. The adoption of the text of a treaty takes place by the comsent
of all the participants inthe drawing-up of the treaty except as provided
in paragrarh 2.

2. The adoption of the text of a treaty between States and one or more
international organizations at an imternational conference in which one or
more intermational organizations participate takes place by the vote of
two thirds of the participants present and voting, unless by the same
majority the latter shall decide to apply a different rule.

Article 10

Authentication of the text

L. The text of a treaty between one or more States and one or more
international organizations is egtablished as authentic and definitive:
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(é) vy such procedure as may be provided for im the text or agreed
upon by the States and international organizations participating in its
drawing-up; or

(b) failing such procedure, by the signature, signature
ad referendum or initialiing by the represertatives of those States and
international organizations of the text of the treaty or of the final act
of a conference incorporating the text.

2« The text of a treaty between international organizations is
established as authentic and definitive;

(3) by such procedurs as may be provided for in the text or agreed
upon by the internmational organizations participating in its drawing-up; or

(g) failing such procedure, by the signature, signature ad referendum
or initialling by the representatives of those international organizations
of the text of the treaty or of the final act of a conference incorporating
the ‘text .

Article 11

Means of egtablishing consent to be bound by a treaty

l. The consent of a State to be bound by a treaty between one or
more States and one or more international organizations is expressed by
signature, exchange of insiruments constituting a treaty, ratificationm,
acceptance, approval or accession, or by any other means if so agreed.

2. The congent of an international organization to be bound by a
treaty is established by signature, exchange of instruments constituting
a treaty act of formal confirmation, acceptance, approval or accession, or
by any other means if so agreed.
Article 12

Signature as a means of establishing consent to be bound by a treaty

1. The consent of a State to be bound by a treaty between one or more
States and one or more international organizations is expressed by the
signature of the representative of that State when:

(é) the treaty provides that signature shall have that effect;

(b) the participants in the negotiation were agreed that signature
should have that effect; or

(g) the intention of the State to give that effect to the signature

appears from the full powers of its representative or was expressed during
the negotiation,
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2, The consent of an intermational organization to be bound by a
treaty is established by the signature of the representative of that
organization when:

(g) the treaty provides that signature shall have that effect; or

(b) the intention of that organization to give that effect to the
signature appears from the powers of its representative or was established
during the negotiation,

3, TFor the purposes of paragraphs 1 and 2:

(a) the initialling of a text constitutes a signature when it is
established that the participants in the negotiation so agreed;

(b) the signature ad referendum by a representative of a State or an
international orgernization, if confirmed by his State or organization,
oconstitutes a full signature.

Article 13

An exchange of instruments constituting a treaty as a means
of egtablishing consent to be bound by a treaty

1. The consent of States and international orgmnizations to be
bound by a treaty between one or more States and one or more international

organizations constituted by instruments exchanged between them is
establisghed by that exchange when:

(a) the instruments provide that their exchange shall have that
effect; or

(b) those States and those organizations were agreed that the
exchange of instruments should have that effect.

2. The consent of international organizations to be bound by
a treaty between international organizations constituted by instruments
exchanged between them is established by that exchange when:

(a) the ingtruments provide that their exchange shall have that
effect; or

(b) those organizations were agreed that the exchange of instruments
should have that effect.

Article 14

Ratification, act of formal confirmation, acceptance or approval
28 a means of establishing consent to be bound by a treaty

l. The consent of a State to be bound by a treaty between one or
more States and one or more international organizations is expressed by
ratification when:
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(a) the treaty provides for such consent to be expressed by means of
ratification;

(k) the participants in the negotiation were agreed that ratification
should be reguired;

(¢) the representative of the State has signed the treaty subjoect
to rotification; or

(4) the intention of the State to sign the treaty subject to
ratification appears from the full powers of its representative or was
expressed during the negotiation.

2. The consent of an international organization to be bound by a
treaty is established by an act of formal confirmation when:

(a) the treaty provides for such consent to be established by
means of an act of formal confirmation;

(b) the participants in the negotiation were agreed that an actk of
formal confirmation should be required;

(¢) the representative of the organization has signed the treaty
subject to an act of formal confirmation; or

(d) the intention of the organization to sign the treaty subject to
an act of formal confirmation appears from the powers of its representative
or was established during the negotiation.

3+ The consent of a State to be bound by a treaty between one or
more States and one or more international organizations, or the consent
of an international organization to be bound by a treaty is established
by acceptance or approval under conditions similar to those which apply
to ratification or to an act of formal confirmation.

Article 1

Accession ag a means of establishing consent to be bound by a treaty

1. The consent of a State to be bound by a treaty between one or more
States and one or more intermnational organizations is expressed hy accession
whens

(2) the treaty provides that such consent may be expressed by that
State by means of accession;

(E) the participants in the negotiation were agrecd that such consent
might be expressed by that State by means of accession; or

(¢) all the parties have subsequently agrecd that such consent
may be expressed by that State by means of accession.
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2. The consent of an international orgenization to be bound by a
treaty is established by accession when:

Qg) the treaty provides that such consent may be established by
that organization by means of accession;

(E) the participants in the negotiation were agreed that such
consent might be given by that organization by means of accegsion; or

(¢} all the parties have subsequently agreed that such consent
may be given by that organization by means of accession.

Article 16

Exchange, deposit or notification of instruments of ratification,
formal confirmation, acceptance, approval or accession

1. TUnless the treaty otherwise provides, instruments of ratification,
formal confirmation, acceptance, approval or accession establish the consent
of a State or of an intermatiocnal organization to be bound by a treaty
between one or more States and one or more international organizations upons

{a) their exchange between the contracting States and the
contracting international organizations;

(E) their deposit with the depositary; or

(¢) their notification to the contracting States and to the
contracting international organizations or to the depositary, if so agreed.

2. Unless the treaty otherwise provides, instruments of formal
confirmation, acceptance, approval or accession establish the consent of
an infernational organization to be bound by a treaty between international
organizations upon:

(g) their exchange between the contracting international
organizations;

(b) their deposit with the depositary; or

(¢) their motification to the comtracting international organizations
or tothe depositary, if so agreed.

Article 17

Gonsont to be bound by part of a treaty
© and choice of differingz provisions

l.  Without prejudice to articles [19 to 23], the consent of a State
or of an international orgenization to be bound by part of a treaty between
one or more States ard one or more international organizations ig effective
only if the treaty so permits or if the other contracting States and
contracting intermational organizations so agree.
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2, Without prejudice to articles [19 to 23], the consent of an
international organization to be bourd by part of a treaty between
international organizations is effective only if the treaty so permits
or if the other contracting international organizations so agree.

3. The consent of a State or of an international organization to
be bound by a treaty between one or more States and one or more intermational
organizations which permits a choice between differing provisions is effective
only if it is made clear to which of the provigions the consent relates,

4., The consent of an intermational organization to be bound by a
treaty between intermational organizetions which permits a choice between
differing provisions is effective only if it is made clear to which of the
provigions the consent relates,

Article 18

Obligation not toc defeat the object and purvose
of a treaty prior to its entry into force

l., A State or an international organization is obliged to refrain
frem acts which would defeat the object and purpose of a treaty between one
or more States and one or more international organizations whens

(E) that State or that organization hag signed the treaty or has
exchanged instruments constituting the treaty subject to ratification,
an act of formal confirmatiom, acceptance or approval, until that State
or that organization shall have made its intention clear not to become 2]
party to the treaty; or

(b) that State or that organization has established its consent to
be bound by the treaty pending the emtry into force of the treaty and
provided that such entry into forece is not unduly delsyed.

2. An intermational organization is obliged to refrain from acts
which would defeat the object and purpose of a treaty between international
organizations when:

(a) it has signed the treaty or has exchanged instruments
congtituting the treaty subject to an act of formal confirmation,
acceptance or approval, until it shall have made its intention clear not
to become a party to the treaty; ox

() it has established its consent to be bound by the treaty pending

the entry intc for¢e of the treaty and provided that such entry into force
is not unduly delayed.
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gection 2, Reservations

Article 19

Formulation of reservations in the ease of treaties
between several internatiocnal organizations

An international organization may, when signing, formally confirming,
accepting, approving or acceding to a treaty between several international
ocrganizations, formulate a reservation unless:

(a) the reservation is prohibited by the treaty;

(E) the treaty provides that only specified reservations, which
do not include the reservation in question, may be made; or

(¢) in cases not falling urder subparagraphs (a) and (o), the
reservation is incompatible with the object and purpose of the treaty.

Article 19 bis

Formulation of reservations by States and international

organizations in the case of treaties between States

and one or more international organizations or between
international organizations and one or more States

1. A State, when signing, ratifying, accepting, approving or
acceding to a treaty between States and one or more international
organizations or between international orgnnizations and one or more
States, may formulate a reservation unlesa:

(a) the reservation is prchibited by the treaty;

Qg) the treaty provides that only specified reservations, which do
not include the reservation in question, may be made; or

(¢) in cases not falling under subparagraphs (a) and (b), the
reservation is incompatible with the object and purpese of the treaty.

2.  Vhen the participation of an irternaticnal organization ig
essential to the object and purpose of = treaty between States and one or
more international organizations or between international organizations and
one or more States, that organization, when signing, formally confirming,
accepting, approving or acceding to that treaty, may formulate a reservaticn
if the reservation is expressly authorized by the treaty or if it is
otherwise agreed that the reservation is authorized,

3. In cases not falling under the preceding varagraph, an
international organization, when signing, formally confirming, accepting,
approving or aceceding to a treaty between States and one or more international
organizations or between intermational organizations and one or more States,
may formulate a reservation unless:

fov.



A/35/388

English

Page 39
(g) the reservation is prohibited by the treaty;

(b) the treaty provides that only specified reservations, which do
not inelude the reservation in gquestion, may be made; or

(g) in cases not falling under subparagraphs (g) and CE), the
reservation is incompatible with the object and purpose of the treaty.

Article 19 ter

Objection to reservations

1, In the case of a trealy between several international
organivations, an international organization may object to a reservabtion.

2. A State may obJect to a reservation envisaged in article 19 bis,
paragraphs 1 and 3.

3. In the case of a treaty between States arnd one or more intermational
organizations or between intermational organizations and one or more States,
an international organization may object to a reservation formulated by a
State or by another organization if:

(g) the possibility of objecting is expressly granted to it by the
treaty or is a necessary consequence of the tasks assigned to the international
organization by the treaty; or

(p) its participation in the treaty is not essential to the object
and purpose of the treaty.

Article 20

Acceptance of reservations in the case of treaties
between several intermational organizations

1. A reservation expressly authorized by a treaty between several
international organizations does not require any subsequent acceptance
by the other contracting organizations unless the treaty so provides,

2, VWhen it appears from the object and purpose of a treaty between
several international organizations that the application of the treaty in
its entirety between all the parties is an essential condition of the
congent of each one to be bound by the treaty, a reservation requires
acceptance by all the parties.

3, In cases not falling under the preceding paragraphs and unless
the trealy between several international organizations otherwise provides:

(a) acceptance by another contracting organization of a reservation
constitutes the reserving organization a party to the trealy in relation to
that other organization if or when the treaty is in force for those
organizations;
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(E) an objection by another contracting crganization to a reservation
does not preclude the entry into force of the treaty as between the
objecting and reserving organizations unless a contrary intention is
definitely expressed by the objecting organization;

(c) ean act expressing the consent of an international organization
to be bound by the treaty and containing a reservation is effective as
soon as at least one other contracting organization has accepted the
reservation.

4. For the purposes of paragraphs 2 and 3 and unless the treaty
between several international organizations otherwise provides, a
reservabion is considered to have been accepted by an international
organization if it shall have raised no objection to the reservation
by the end of a period of twelve months after it was notified of the
reservation or by the date on which it expressed its consent to be
bourd by the treaty, whichever is later.

Article 20 bis

Acceptance of reservations in the case of treaties between

States and one or more intermational organizations or
between international organizations and
one or more States

1. A reservation expressly authorized by a treaty between States
and one or more intermational organizations or between international
organizations and one or more States, or otherwise authorized, does not,
unless the treaty so provides, require subsequent acceptance by the contracting
State or States or the contracting organization or organizations.

2+ Vhen it appears from the object and purpose of a treaty between
States and one or more international organizations or between international
organizations and one or more States that the application of the treaty
in its entirety between all the parties is an essemtial condition of the
consent of each one to be bound by the treaty, a reservation formulated
by a State or by an intermational organization requires acceptance by
all the parties,

3« In ocames not falling under the preceeding paragraphs and unless
the treaty between States and one or more international organizations or
between international organizations and one or more States otherwise
provides:

(_a_,) acceptance of a reservation by a contracting State or a
contracting organization eonstitutes the reserving State or organization
a party to the treaty in relation to the accepting State or organization
if or vhen the treaty is in force between the State and the organization
or between the two States or between the two organizations;
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(b) an objection to a reservation by a contracting state or a
contracting organization does not prevent the itreaty from entering into
force

between the objecting State and the reserving State,

between the objecting State and the rbserving organization,
between the objecting organization and the reserving State, or
between the objecting ocxrganization and the reserving organization

unless a contrary intention ig definitely expressed by the objecting State
or organization;

Qg) an act expressing the consent of a State or an intermational
organization to be hound by the treaty and containing a reservation is
effective as soon as at least one other contracting State or organization
has accepted the reservation.

4. For the purposes of paragraphs 2 and 3 and unless the treabty
otherwise provides, a reservation is considered to have been accepted by a
contracting State or organization if it shall have raised no objection
to the reservation by the end of a period of twelve months after it was
netified of the reservation or by the date on which it expressed its
consent to be bound by the treaty, whichever is later.

Article 21

Legal effects of reservations and of objections to reservations

l. A reservation established with regard to another party in
accordance with articles 19, 19 ter, 20 and 23 in the case of treaties
between several internmational organizations, or in accordance with
articles 19 bis, 19 ter, 20 bis and 23 big in the case of treaties
between States and one or more international organizations or between
international organizations and one or more States:

(a) modifies for the reserving party in its relations with that other
party the provisions of the treatyto whiech the reservation relates to the
extent of the reservation; and

(Q) modifies those provigions to the same extent for that other
party in its relations with the reserving party.

2, The reservation does not modify the provisions of the treaty for
the other parties to the treaty infer se,

3. When a party objecting to a reservation has not opposed the entry
into foree of the treaty between itself and the reserving party, the
provisions to which the reservation relates do not apply as between the two
parties to the extent of the reservation.
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Article 22

Withdrawal of reservations and of objections to reservations

l. TUnless a treaty between several intermational organizations,
between States and one or more international organizations or between
international organizations and one or more States ctherwise provides, a
reservation may be withdrawn at any time and the consent of the State
or international organization which has accepted the reservation is not
required for its withdrawal,

2, TUnless a treaty mentioned in paragraph 1 otherwise provides, an
objection to a reservation may be withdrawn at any time.

3, Unless a treaty between several intermational organizations
otherwise provides, or it is cotherwise agreed:

(g) the withdrawal of a reservation becomes operative in relation
to another contracting organization only when notice of it has been
recelved by that organization;

(E) the withdrawal of an objection to a rcservation becomes
cherative only when notice of it has been received by the international
organization which formulated the reservation.

4. TUnleas a treaty between States and one or more international
organizations or between intermational orgmnizations and ohe or more
States otherwise provides, or it is otherwise agreed:

(a) the withdrawal of a reservation “becomes operative in relation
to a contracting State or organization only when rnotice of it has been
received by that State or organization;

(g) the withdrawal of an objection to a reservation becomes operative
only when notice of it has been received by the State or intermational
organization which formulated the reservation.

- Article 23

Procedure regarding reservations in treaties between
geveral international organizations

l. In the case of a treaty between several international organizations,
a reservation, an express accepiance of a reservation and an objection to a
reservation must be formulated in writing and communicated to the contracting
organizations and other internaticnsl organizations entitled to become parties
to the treaty.

24 If formulated when signing subject to formal confirmation,
acceptance or approval a treaty between several international organizations, a
reservation must be formally confirmed by the reserving organization when
expressing its consent to be bound by the treaty. In such a case the
reservation shall be considered as having been made on the date of its
confirmation,
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3« An express acceptance of, or an objection to, a reservation
made previously to confirmation of the reservation does not itself require
confirmation.

4e The withdrawal cof a reservation or of an objection to a
reservation must be formulated in writing.

Article 23 bis
Procedure Tegarding reservations in treaties between States and one

or more international organizations or between international
organizationg and one or more States

1. 1In the case of a treaty between States and one or more international
organizations or between intermatiomal organizations and one or more States,
a reservation, an express acceptance of a reservation and an objection %o
a reservation must be formulated in writing and communicated to the
contracting States and organizations and other States and international
organizations entitled to become parties to the treaty.

2. If formulated by a State when signing subject to ratificatiom,
acceptance or approval a treaty mentioned in paragraph 1 or if formulated
by an international organization when signing subject to formal
confirmation, acceptance or approval a treaty mentiocned in paragraph 1, a .
resexvation must be formally confirmed by the reserving State or intermational
organization when expressing its consent to be bound by the treaty. In such
a case the reservation shall be considered as having been made on the date
of its confirmation.

3. An express acceptance of, or an objection to, a reservation made
previougly to a confirmation of the reservatiocn does not itself require
confirmation.

4 The withdrawal of a reservation or of an objection to a
reservation must be formulated in writing.

Section 3. Entry into force and provisional
application of treaties

Article 24

pntry into force of itreatiles between international organizations

1. A treaty between international organizations emters into force in
such mamner and upon such date as it may provide or as the negotiating
organizations may agree.

Za Failing any such provision or agreement, a treaty between
international crganizations enters into force as soon as consent to be bound
by the treaty has been established for all the negotiating organizations.
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3« When the consent of an international organization to be bound
by a treaty between intermational organizations is established on a date
affer the treaty has come into force, the treaty enters into force for that
organization on that date, unless the treaty otherwise provides.

4« The provisions of a treaty bvetween internatimmal organizations
regulating the authentication of its text, the establishment of the consent
of international crganizations to be bound by the treaty, the manner or date
of i1ts entry into force, reservations, the functions of the depositary and
other matters arising necessarily before the entry into force of the treaty
apply from the time of the adoption of its text.

Article 24 bis

Entry into force of treaties between one or more States and
one or more interxnmational organizations

1. A treaty between one or more States and one or more intermational.
crganizations enters into forece in such mammer and upon such date as it may
provide or as the negotiating State or States and organization or organizations
nay agree.,

2, Failing any such provision or agreement, a treaty between one or
more States and one or more intermational organizations enters into force
as soon as consent to be bound by the treaty has been established for all
the negotiating States and organizations.

3+ When the ccnsent of a State or an intermational organization to
be bound by a treaty between one or more States and one or more
international organizations is established on a date after the treaty
has come into force, the treaty enters into force for that State or
organization on that date, unless the treaty otherwise provides.

4. The provisions of a treaty between one or more States and one
or more international organizations regulating the authentication of its
text, the establishment of the consent of the State or States and the
infernational organizationor orpanization to be bound by the treaty, the
manner or date of its entry into forece, reservations, the functions of the
depositary and other matters arising necessarily before the entry into force
of the treaty apply from the time of the adoption of its text.

Article 25

Provisional application of treaties between international organizations

l. A treaty between international organizations or a part of such a
treaty is applied provisionally pending its entry into force if:

(a) +the treaty itself so provides; or

-

(3) the negotiating organizations have in some other manner so agreed.
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2+  Unless the treaty otherwise provides or the negotiating
organizations have otherwige agreed, the provisional application of a treaty
between international organizations or a part of such a treaty with respect
to an international organization shll be terminated if that organization
notifies the other intermational organizations bétween which the treaty is
being applied provisionally of its intention not to become a party to the
treaty.

Article 25 bis

Provisional application of treaties between ore or more States and
ohe or more international organizations

1. A treaty between one or more States and one or more international
organizations or a part of such a treaty is applied provisionally pending
its entry into force if:

(a) the treaty itself so provides; or

Qg) the negotiating State or States and organization or
organizations have in some other manner so agreed,

2. Unless a freaty between one or more States and one or more
international organizations otherwise provides or the negotiating State
or States and organization or organizations have otherwise agreed:

(a) the provisiomal application of the treaty or a part of the
treaty with respect to a State shall be terminated if that State notifies
the other States, the internmational organization or organizations between
which the treaty is being applied provisionally of its intention not to
become a party to the treaty;

(E) the provisional application of the treaty or a part of the
treaty with respect to an international organization shall be terminated
if that organization notifies the other international organizations, +the
State or States between which the treaty is being applied provisiocnally of
its intention not %o become g party to the treaty.

PART TII
OBSERVANCE, APPLICATION AND INTERPRETATICON CF TREATIES

Sechion 1. Obsexrvance of treatiss

Article 26

Pacta_sunt servanda

Every treaty in force is binding upon the parties to it and must be
performed by them in goed faith.
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Internal law of a State, rules of an internaticnal
organization and obgervance of treaties

1. A State party to a treaty between one or more 3tates and one or
more intermational organizations may not invoke the provisions of its
internal law as justification for its failure to perform the treaty.

2. An international orgmnization party to a treaty may not invoke
the rules of the organization as justification for its failure to perform
the treaty, unless performanee of the treaty, according to the intention
of the parties, is subject to the exercise of the functions and powers of
the organization.

3. The preceding paragraphs are without prejudice to [article 46].

Section 2, Application of freaties

Article 28

Non~retroactivity of treaties

Unless a different intention appears from the treaty or is otherwise
established, its provisions do not bind a party in relation to any act or fact
which took place or any situation which ceased tc exist before the date of
the entry into force of the ftreaty with respect to that party.

Article 29

Territorial scope of tresties between one or more States
and one or more international organizations

Unless a different intention appears from the treaty or is otherwise
established, a treaty between one or more Stales and one or more intermational

orgaaizations is binding upon each State party in respect of its entire
territory.

Article 30

Application of successive treaties relating to the
same subject-matter

l. The rights and obligations of States and international
organizations parties to succeasive treaties relating to the same subject-
matter shall be determined in aceordance with the following paragraphs.

2. Vhen a treaty specifies that it is subject to, or that it is not to
be considered as incompatible with, an earlier or later treaty, the provisions
of that cther treaty prevail.
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5+  VWhen all the parties to the earlier freaty are parties also to the
later treaty but the earlier treaty is not termimated [or suspended in
operation under article 59], the earlier treaty applies only to the extent
that its provisions are compatible with those of the later treaty.

4, VWhen the parties to the later treaty do not inelude all the parties
to the earlier one:

(a) as between two States, two international organizations, or one
State and one internmational organization which are parties to both treaties,
the same rule applies ag in paragraph 3;

(E) as between a State party to both treaties and a State party to only
one of the treaties, as between a State party to both treaties and an
international organization party to only one of the treaties, as between-an
international organization party to both treaties and an intermational
organization party to only one of the treaties, and as between an
international organization party to both treaties and a State party to only
one of the treaties, the treaty which binds the two parties in question
governs their mutual rights and obligations.

5. DParagraph 4 is without prejudice [to article 41], [or to any
question of the termination or suspension of the operation of a treaty under
article 60 or] to any question of responsibility which mey arise for a State
or for an international organization from the conclusion or application of a
treaty the provisions of which are incompatible with its obligations towards
a State or an international organization not party to that treaty, under
ancther ftreaty.

6. The preceding paragraphs are without prejudice to Article 103 of
the Charfer of the United Nations.

Section 3. Interpretation of treaties

Article 31

General rule of interpretation

l. A treaty shall be interpreted in good faith in acocordance with the
ordinary meaning to be given to the terms of the treaty in their context and in
7 light of its object and purpose.

2e The context for the purpose of the interpretation of a treaty shall
comprige, in addition to the text, including its preamble and anmmsxess

(a) any agreement relating to the treaty which was made between all the
parties in connexion with the conclusion of the treaty;

{b) any instrument which was made by one or more parties in commexion
with the conclusion of the treaty and accepted by the other parties as an
instrument related to the treaty.
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3s There shall be taken into account, together with the context:

(a) any subsequent agreement between the parties regarding the
interpretation of the treaty or the application of its provisions;

Qg) any subsequent practice in the application of the treaty which
eatablishes the agreement of the parties regarding its interpretation;

Qg) any relevant rules of intermational law applicable in the relations
between the parties,

4. A special meaning shall be given to a term if it is established
that the parties so intended,

Article 32

Supplementary means of interpretation

Recourse may be had to supplementary means of interpretation, including
the preparatory work of the treaty and the circumstances of its coneclusion,
in order to confirm the meaning resulting from the application of article 31,
or to determine the meaning when the interpretation according to article 31:

(a) leaves the meaning ambiguous or obscure; or

(b) 1leads to a result which is manifestly absurd or unreasonable.

Article 33

Interpretation of treaties authenticated in two or more langsuages

l. Vhen a treaty has been authenticated in two or more languages,
the text is equally authoritative in each language, unless the treaty
provides or the parties agree that, in case of divergence, a particular
text shall prevail.

2a A version of the treaty in a language other than one of those in
which the text was authenticated shall be considered an authentic text only
if the treaty so provides or the parties so agree.

3« The terms of the treaty are presumed to have the same meaning in
each authentic text.

4. Except where a particular text prevails in accordance with
paragraph 1, when a comparison of the authentic texts discloses a difference
of meaning which the application of articles 31 and 32 does not remove, the
meaning which best reconciles the texts, having regard to the object and
purpose of the treaty, sghall be adopted,
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Section 4. Treaties and third States or third
international organizations

Article 34

Gereral rule regarding third States and
third infernational organizations

1. A treaty between inbernational organizations does not create
either obligations or rights for a third State or a third organization
without the consent of that State or that organization.

2. A treaty between one or more Statez and one or more international
organizations doesnot create either obligations or rights for a third
State or a third organization without the consent of that State or that
organization,

Article 35

Treaties providing for obligations for third States or third
international organizations

1. [Subject to article 36 bis,] an obligation arises for a
third state from a provision of 2 treaty if the parties to the treaty intend
the provision to be the means of establishing the obligation and the third
State expressly accepts that obligation in writing.

2. An obligation arises for a third international organization
from a provision of a treaty if the parties to the treaty intend
the provision to be the means of establishing the obligation in the
sphere of its activities and the third organization expressly accepts
that obligation.

34  Acceptance by a third international organization of the
obligation referred to in paragraph 2 shall be governed by the relevant
rules of that organization and shall be given in writing.

Article 36

Treaties providing for rights for third States or
third intermational organizations

1. [Subject to article 36 bis, ] a right arises for a third State
from a provision of a treaty if the parties to the treaty intend the
provision to accord that right either vo the third State, or to a group of
States to which it belongs, or to all States, and if the third State assents
theretc. Its assent shall be presumed so long as the contrary is not
indicated, unless the treaty otherwise provides.
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2« A right arises for a third inbternational organization from a
provision of a treaty if the parties to the treaty intend the provision to
accord that right either to the third organization, or to a group of
organizations to which it belongs, or to all organizations, and if the
third organization assents thereto,

3« The assent of the third international crganization, as provided
for in paragraph 2, shall be governed by the relevant rules of that
organization.

4a A Btate or an intermational organization exercising a right
in accordance with paragraph 1 or 2 shall comply with the conditions for
its exercise provided for in the treaty or establiched in conformity
with the treaty.

[Article 36 bis

Effects of a treaty to which an international
organization is party with respect to third
States mewbers of that organization

Third States which are members of an international crganization
gshall observe the obligations, and may exercise the rights, which arige
for them from the provisions of a treaty to which that organization is a
party if:

(g) the relevant rules of the organization applicable at the
moment of the conclusion of the treaty provide that the States members
of the organization are bound by the treaties concluded by it; or

(b) the States and organizations participating in the negotiation
of the treaty as well as the States members of the Organization
adknowle%ges that the application of the treaty necessarily entails such
effects,

Article 37

Revocation or modification of obligations or rights of
third States or third intermational organizations

l., VWhen an obligation has arisen for a third State in conformity
with paragraph 1 of article 35, the obligation may be revoked or
modified only with the consent of the parties to the treaty ard of the
third State, unless it ig established that they had otherwise agreed.
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2. VWhen an obligation has arisen for a third intermational
organization in conformity with paragraph 2 of article 35, the obligation
may be revoked or modified only with the consent of the parties to the
treaty and of the third organization, unless it ig established that they
had otherwise agreed,

3« When a right has arisen for a third State in conformity with
raragraph 1 of article 36, the right may not be revoked or modified
by the parties if it is established that the right was intended not
to be revocable or subject to modification without the consent of the
third State,

4. VWhen a right has arisen for a third international organization
in conformity with paragraph 2 of article 36, the right may not be
revoked or modified by the parties if it is established that the right
was intended not to be revocable or subject te medification without
the consent of the third organization,

[5. When an obligation or a right hag arisen for third States which
are members of an intermational organization under the conditions provided
for in subparagraph (a) of article 36 bis, the obligation or the right may
be revoked or modified only with the congsent of the parties to the treaty,
unless the relevant rules of the organization applicable at the moment of the
conclusion of the treaty otherwise provide or unless it is established
¥hat the parties to the treaty had otherwise arreed, ]

[6. When an obligation or a right has arisen for third States which
are members of an international organization under the conditions provided
for in subparagraph Qg) of article 36 bis, the obligation or the right
may be revoked or modified only with the consent of the parties to the
treaty and of the States members of the organization, unless it ies
establighed that they had otherwise agweed.,]

T« The consent of an international organization party to the
treaty or of a third international organization, as provided for in the
foregoing paragraphs, shall be governed by the relevant rules of that
organization,

Article 38

Rules in a treaty becoming binding on third States
or third international organizations through
inbernational custon

Nothing in articles 34 to 37 precludes a rule set forth in a treaty
from becoming binding upon a third State or a third international
organization as a customary rule of international law, recognized as
such.
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PARL IV
AMENDMENT AND MODTFICATION OF TREATIES
Article 39

General rule regarding the amendment of treaties

1. A treaty may be amended by the conclusion of an agreemeni between the
vartiea. The rules laid down in Part IT apply to such an agreement.

2.  The consent of an internationzl organization to an agreement provided for
in paragraph 1 shall be governed by the relevant rules of that organization,

Article 40

Amendment of multilateral treaties

1. 7Unless the treaty otherwise provides, the amendment of multilateral
treaties shall be governed by the following paragraphs.

2, Any proposal to amend a miltilateral treaty as between all the parties
must be notified to all the contracting States and organizations or, as the
case may be, to all the contracting organizations, each one of which shall

have the right to toke part in:

(Q) the dccision as to the action to be taken in regard to such
proposal;

(g} the negotintion and conclusion of any agrcement for the amendment
of the treaty.

3. Every Stote or internotional orgamization cntitled to become a party to
the treaty sholl alsc be cntitled to become o party to the treoty as amended.

4. The amending ogrecment does not bind any party to the treaty which docs
not become o party to the smemfing ngrocment; article 30, parngraph 4(b),
applies in relotion to such o porty.

5. Any Stote or internstional organization which becomes a party to the
treaty after the centry into force of the amending sgrooment shall, foiling an
cxpression of o different intention by thot Stote or orgonizations

(2) %be considercd os o party to the trenty os omended; and

() be considered ws a porty to the unomended treaty in relotion So any
party to the treaty not bound by the amending cgreement.

Article 41

Agrcements to modify multilateral ftreatics
between cortain of the partics only

1. Two or morc of the partiecs to a multilaternl treaty moy conclude an
agrcement to modify the treaty as botwecn thoamsclves alone if:
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(a) the possibility of such a modification is provided for by the treaty;
or

(b) the modification in question is not prohibited by the treaty and:

(i) does not affect the enjoyment by the other parties of their
rights under the treaty or the performance of their obligations;

(1i) does not relate to a provision derogation from which is
incompatible with the effective execution of the object and
purpose of the treaty as a whole.

2. Unlesa in a case falling under paragraph l(g) the treaty othervise provides,
the parties in question shall notify the other parties of their intention to
conclude the agreement and of the modification to the treaty for which it
provides.
PART ¥
INVALIDITY, TERMINATION AND SUSPFENSION OF THE OFERATION OF TREATTES

Section 1.  General provisions

Validity and continuance in force of treaties

1. The validity of a treaty between two or more international organizations or
of the consent of an international organization to be bound by such o treaty moy
be impeached only through the spplication of the present articles.

2, The validity of a treaty betwcen one or more States and one or morc
international organizations or of the consent of o Statc or an international
orgenization to be bound by such a treaty moy be impeached only through the
application of the present crticles.

3. The terminotion of o treaty, ite denunciation or the withdrawsl of o porty,
may toke place only as o result of the application of the provisions of the
trenty or of the present articles. The some rule applies to suspension of the
operation of a treoty.

Obligrntions imposed by internationnl low
indcpendently of a treaty

The invalidity, termination or donuncistion of o treaty, the withdrowal of
o party from it, or the suspension of its operation, as & result of the
application of the present articles or of the provisiona of the treaty, shall
not in any woy impoir the duty of any internotional organization or, as the
case mey be, of any State or any internationnl orgonization to fulfil any
obligntion embodied in the treaty to which that State or that organization would
be subjceet under international law indepcedently of the treaty.
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Separability of treaty provieions

1. A right of a party, provided for in a treaty or ariging under article 56
to denounce, withdraw from or suspend the operation of the treaty nay be
exercised only with respect to the whole treaty unless the treaty otherwise
provides or the parties otherwise agree.

2. 4 ground for invalidating, terminating, withdrawing from or suspending
the operation of a treaty recognized in the present articles may be invoked
only with respect to the whole treaty except as provided in the following
paragraphs or in article 60.

3. Tf the ground relates solely to particular clauses, it nmay be invoked only
with respect to those clauses where:

{a) the said clauses are separable from the remainder of the treaty with
rogard to their application;

(b) it appears from the treaty or is otherwise cstaoblished that
acceptance of those clauses was not an cssential basls of the conscuat
of the othcr party or parties to be bound by the treaty os o wholog
and

(¢) continued performance of the remeinder of the treoty would not be
unjust.

4. In ecases falling under articles 49 oand 50 the State or the international
organizaetion entitled to invoke the fraud or corruption may do so with respoct
cither to the whole treaty or, subject to peragroph 3,to the partioutar
clauses alone,

5. In enscs falling under articles 51, 52 and 53, no soparation of the
provisions of the treaty is pormitied.

Article 45

Loss of o right to invoke o _ground for invalidoting toerninating,
withdrowing from or suspending the operation of o trooty

1. A Stote moy no longer inveke o ground for invelidotiag, termineting,
withdrawing fron or suspending the operation of a treaty between enc or nore
Stntes and onc or more internctionnl orgmnizations under articles AE to 50 or
articles 60 and [62) if, after beconing awarce of the focta:

(Q) it shall have cxpressly agrecd that the treoty is velid or romodas
in forge or continues in cperotion, ns the casc nny bes  or,

(b) it rust by rceson of its cinduct be considercd cs hoving acquiesced
in the validity of the trecty or in its mnintenance in force or in
operation, cg the cosc noy bo.
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2. An international organization may no longer invoke a ground for
invalidating, terminating, withdrawing from or suspending the operation of a
tréaty under articles 46 to 50 or articles €0 and [623 if, ofter becoming
aware of the facts:

(g) it shell have expressly agreed that the treaty is velid or remaina
in force or continues in operation, as the cose may be; o,

{(b) it must by reason of its conduct be considered as having renounced
the right to invoke thot ground.

3. The ocgreement ond conduct provided for in parograph 2 shall be governed
by the relevant rules of the organization.

Section 2. Invalidity of treaties

Article 46

Violation of provisions regording
competence to conclude treaties

1. A State moy not invoke the fact thot its conscent to be bound by o trecty
between one or more States and one or more international orgonizations has been
expreased in violation of o provision of itgs internal law regerding competence
to conclude treatiecs as invealidating its conscnt unless that viclation wos
morifost and concorncd o rule of its ianternal law of fundemcantal importonce.

2. In the casc referred to in poragroph 1, o violation is manifest if it
would be objectively cvident to any State conducting itself in the maticr in
accordonce with normel practice and in good faith.

3. An intcrnationnl orgonization moy not invoke the fact that its consecat to
be bound by a troaty hes beoen cxpressced in violotion of a provision of the
rules of the orgonization regarding competence to conclude treatics as
invalidating its couscent unless that violation wos monifest,

4. In the case referred to in parcgraph 3, o violation is manifest if it is
or ought to be within the cognizance of any contracting Stote or any othor
contracting orgonization.

Article 47

Spccific restrictions on outhority to cxprees or
communicate consent to bo bound by a treaty

1. If the acuthority of o representotive to cxpress the consent of o State to
be bound by o porticular treaty hos been made subjeet to o specific restriction,
his omission to cobserve thot restriction moy not be invoked as invalidoting the
congaent cxpressced by him unless the restriction wos notificd to the other
ncgotiating States ond negotinting orgnnizetions prior to his cxpressing such
conscnt.

2. If the authority of o reprosentative to communicnte the consent of an
interantional orgonization tc ke bound by o porticuler treoty has been made
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subject to o spocific restriction, his omission to obscrve thot restriction nay
not be invoked as invalidating the consent comrmnicated by hin unlees the
restriction was notificd to the othor negotinting orgonizations or to the
negotiating States ond other negotioting organizotions or to the negotinting
States, os the case moy be, prior to his corrunicating such conscont.

Article 48
Error

1. A Stote or om internotionsl orgonization moy invoke an crror in o trooty
o8 involidating its conscnt te be bound by the treaty if the crror relates to
o fact or situction which woas assumed by that Stoate or that organization to
exist ot the time when the treaty was concluded and formed on esscntial boeis
of the consent of that State or that orgonization to be bound by the treaty.

2, Paragreph 1 shall unot apply if the State or international organizotion in
question contributed by its own conduct to the error or if the circumstances
were such as to put that State or orgonization on notice of o possible crror.
3. An error relating only to the wording of the text of = treaty does not
affect its validity; [article 791 then applies.

Article 49

Froud
If o Stote or an internctional organizotion hos been induced to conclude

o treaty by the frauwdulent conduct of amother negotiating State or negotiating
organization, the State or the organization may invoke the fraud as
invalidating its consent to be becund by the treaty.

Article /O

Cormmption of o roprescutotive of a State
or of an international orgonization

If the expression by a2 State or an internationsl organization of consent
to be bound by a tresty hos becn procured through the corruption of its
representotive dircetly or indirectly by cnother negotiating Stote or
ncgoticting orgonization, the State or orgonization may invoke such corruption
oa invplidating its consent to be bound by the treaty.

Article 51

Locrcion of o representative of a State
or of an internotional orgnnization

The expression by o State or an international organization of consent to
be bound by a treaty which has been procured by the cocrecion of the
representative of thot State or that organization through octs or threats
dirccted ogeinst hinm shall be without any legal effcct.
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Article 52

Coercion of a State or of an international organization
by the threat or use of force

A treaty ig void if its conclusion has been procured by the threat or usc
of force in violation of the principlas of international law cmbodied in the
Charter of the United Nations.

Article 53

Trecatics conflicting with a porcmptory norm
of general international law (jus cogens)

A treaty is void if, at the time of its conclusion, it conflicts with a
peremptory norm of gencral international law.  For the purpose of the present
articles, a peromptory norm of goncral international law is a norm acccpted
and rccognized by the intcrnational community of Statecs as a whole as & norm
from which ne dercgotion is permitted andwwhich can be modificd only by 2
subscquent norm of general ianternational law having the some choracter.

Section 3. Termination and suspension of the
operation of treaties

Article B4

Termirnation of or withdrowal from o treaty under
its provisions or by conscnt of the partica

The termination of a treaty or the withdrawnl of a porty may toke ploce:

(2) in conformity with the provisions of the treaty; or

(E) at any time by conscant of all the parties ofter consultation with
the other contracting orgonizotions or with the other controeting
Stotes ond the other contracting orgonizations or with the other

contracting Statcs, os the cose moy be.

Article 55

Reduction of the partics to a multilateral treaty below
the number necessary for its entry inte force

Unless the treaty otherwise provides, o multilateral treaty docs not
terminate by reason only of the foet that the number of the partics falls
below the number necesscry for its entry into forcec.

Article 56

Denunciation of or withdrawal from o txcaty containing ne
provigion regoxrding termination, dcounciation or withdrowal

1. A troaty which containg no provision regording its terminotion and which
does not provide for dcnunciotion or withdrawal is not subjeet to denunciation
or withdrawal unlcss:
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{a) it is established thet the parties intended to admit the possibility
of denunciation or withdrawal; or

(b) a rTight of denunciation or withdrawal may be implied by the nature
of the treaty.

2. A poriy shall give not less than twelve months' notice of its intention
to denounce or withdraw from 2 treaty under paragraph 1.

Article 57

S ———

Suspension of the operation of a treoty under
its proviaions or by consent of the porties

The operation of o treaty in regord to all the parties or to a particular
perty moy be suspended;

(2) in conformity with the provisions of the treaty; or

(E) ot any time by consent of oll the parties after consultation with the
other contrncting orgrnizations or with the other contraocting States
and the other controcting orgonizations or with the other controeting
Stotes ns the cose mey be,

Article 98

Suspension of the opexation of o multilateral troaty
by sgrecment between cortain of the parties only

1. Two or morc parties to o multilateral treoaty may conclude an agreemcnt to
sugpend the operotion of provisions of the treaty, tempornrily ond as between
themecelves alone, if:

(g) the possibility of guch o suspension is provided for by the treoty;
or

(v) thc suspension in guestion is not prohibited by the trenty ond:

(1) does not offeet the cajoyment by the other partics of their
rights undor the treoty or the performance of their cobligations;

(ii) ie not incompatible with the object and purposc of the treaty.

2., Unless in o casce fzlling under poragraph l(g) the treaty otherwise
provides, the portica in question shall notify the other partics of their
intention to conclude the ogreement and of those provisions of the treaty
the operation of vhich they intend to suspend.
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Article 99

Termingtion or suspension of tho operation of o
treaty implicd by conclugion of & later treoty

1. A treaty sholl be considered as torminated if all the porties to it
conclude a later treaty reloting to the same subject=motter and:

(g) it appeors from the later treaty or is othorwise cstablished that
the portics intended that the matter should be govorned by thot
treaty; or

(b) the provisions of the later treaty sre so far incompatible with
those of the corlieor onc thot the two treatics arc not copable of
being applicd ot the some time.

2. The earlier treaty shall be considered os only suspended in operoticn if
it appcors from the loter trenty or is otherwisc established that such was the
intention of the portics.

Article 60

Terminaticn or suspension of the operction
of a ircaty as o conscquence of its breach

1. A moteriol breach of a biloteral treaty by one of the parties entitles
the other to invoke the brecch os o ground for terminnting the treaty or
suspending its operaticn in whole or in pexrt.

2, A moterial breach of o multiloternl treaty by one of the porties cntitles:

(2) the other partics by unanimous sgreement to suspend the operation
of the treaty in whole or in port or to terminate it cithex:

(1) in the rclotions between themselves and the dcfaulting State
or internntional orgonization, or

(ii) 28 between all the portics;

(E) o party specially affected by the brecch to invoke it as o ground
for auspcnding the opercticn of the treaty in whole cr in part ian
the relations between itsclf and the defanlting State or interncticnal
organization;

(¢} eony party other thon the dcfoulting Stote or internationsl
orgenization te inveke the breach as o ground for suspending the
operation of the treaty in whole cor in port with respect to itself
if the treaty is of such & charseter that o moterial brecch of its
pProvisicns by wne party rodieclly changes the position of overy
party with respect to the further performance of its obligrtions
under the trecty.
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3. A materisl breach of treaty, for the purposes of this article, consists in:
(g} a repudiation of the treaty not sanctioned by the present articles; or

(b) the violation of a provision essential to the accomplishment of the object
or purpose of the treaty.

L, The foregeing paragraphs are without prejudice to any provision in the treaty
applicable in the event of a breach.

5. Paragraphs 1 to 3 do not apply to provisions relating to the protection of the
human person contained in treaties of a humanitarian character, in particular to
provisions prohibiting any form of reprisals against persons protected by such
treaties.

Article 61

Bupervening impossibility of performance

1. A party may invoke the impossibility of performing a treaty as a2 ground for
terminating or withdrawing from it if the impossibility results from the permanent
disappearance or destruction of an object indispensable for the execution of the
treaty. TIf the impossibility is temporary, it may be invoked only as a ground for
suspending the operation of the treaty.

2. Impossibility of performance may not be invoked by a party as a ground for
terminating, withdrawing from or suspending the operation of a treaty if the
impossibility is the result of a breach by that party either of an obligation under
the treaty or of any other international cbligation owed to any other party to the
treaty.

Article 62

Fundamental change of circumstances

1. A fundamental change of circumstances which has occurred with regard to those
zxisting at the time of the conclusicn of a treaty, and which was not foreseen by

the parties, may not bz invoked as a ground for terminating or withdrawing from the
treaty unless:

{a) the existence of those circumstances constituted an essential basis of
the consent of the parties to be bound by the treaty:; aad

(b} the effect of the change is radically to transform the extent of
“bligations still to be performed under the treaty,

T A Tundamental change of circumstances may not be invoked by a party as a ground
for terminating or withdrawing from a treaty between two or more States and one or
more Iinternaticnal organizations and establishing a boundary.
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3. A fundamental chanse of circumstances may not be invoked by a party as a ground
for terminating or withdrawing from a treaty if the fundamental change is the result
of a breach by the party invoking it either of an obligation under the treaty or of
any other international obligation owed to any other party to the treaty.

L, If, under the forepoing paragraphs, a party may invoke a fundamental change of
circumstances as a ground for terminating or withdrawing from a treaty it may also
invoke the change as a ground for suspending the operation of the treaty.

Article 63

Severance of diplomatie or consular relations

The severance of diplomatic or consular relations between States parties to a
treaty between two or more States and one or more international organizations does
not affect the legal relations established between those States by the treaty except
in so far as the existence of diplomatic or consular relations is indispensable for
the application of the treaty.

Article 64

Emersence of a new peremptory norm of seneral
international law (jus cogens)

If a new peremptory norm of general international law emerges, any existing
treaty which is in econfliet with that norm becomes void and terminates.

Section 4, Procedure

Article 65

Procedure to be followed with respect to invalidity, termination,
withdrawal from or suspension of the operation of a treaty

1. A party which, under the provisions of the present articles, invokes either a
defect in its consent to be bound by a treaty or a ground for impeaching the
validity of a treaty, terminating it, withdrawing from it or suspending its
operation, must notify the other parties of its elaim. The notification shall
indicate the measure proposed to be taken with respect to the treaty and the
reasons therefor.

2. If, after the expiry of a period which, except in cases of special urgency,
shall not be less than three months after the receipt of the notification, no party
has raised any objection, the party making the notification may carry out in the
manner provided in article 67 the measure which it has proposed.
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3. If, however, objection has been raised by any other party, the parties shall
seek a solution through the means indicated in Artiecle 33 of the Charter of the
United Nations.

4, The notification or chjection made by an international organization shall be
governed by the relevant rules of that organization,

Se Nothing in the foregoing paragraphs shall affect the rights or obligatiocns of
the parties under any rrovisions in force binding the parties with regard to the
settlement of disputes.

5. Without prejudice to article 45, the fact that a State or an international
organization has not previously made the notification prescribed in paragraph 1
shall not prevent it from making such notification in answer to ancther party
claiming performance of the treaty or alleging its viciation.

Article 66

Procedures for judicial settlement, arbitration and conciliatiocn

1. If, under paragraph 3 of article 65, no solution has been reached within a
period of 12 months following the date on which the objecticn was raised by a State
with respect to another State, the following procedures shall be followed:

(a) any one of the parties to a dispute concerning the application or the
interpretation of articles 53 or 64 may, by a written application, submit it to the
International Court of Justice for a decision unless the parties by common consent
agree to submit the dispute to arbitration;

(b) any one of the parties to a dispute concerning the application or the
interpretation of any of the other articles in Part V of the present articles may
set in motion the procedure specified in the Annex to the present articles by
submitting a request to that effect to the Secretary-General of the United Nations,
2, If, under paragraph 3 of artiecle 65, no soluticon has bheen reached within a
veriod of 12 months following the date on which the objection was raised by an
international organization with respect to ancther organization, any one of the
parties to a dispute concerning the application or the interpretation of any of the
articles in Part V of the present articles may, in the absence of any other agreed
procedure, set in motion the procedure specified in the Annex to the present
articles by submitting a request to that effect to the Secretary-General of the
United Wations.

3. If, under naragraph 3 of article 65, no solution has been reached within a
period of 12 months following the date on which the objection was raised by a State
with respect to an international organization cor by an organization with respect to
a State, any one of the parties to a dispute concerning the application of the
interpretation of any of the articles in Part V of the present articles may, in the

fons



A/35/388
English
Page 63

absence of any other agreed procedure, set in motion the procedure specified in the
Annex to the present articles by submitting a request to that effect to the
Secretary-General of the United Nations.

Article 67

Instruments for declaring invalid, termirating, withdrawing
from or suspending the operation of a treaty

1. The notification provided for under article 65, paragraph 1, must be made in
writing. :

2. Any act declaring invelid, terminating, withdrawing from or suspending the
operation of a treaty pursuant to the provisions of the treaty or of paragraphs

2 or 3 of article 65 shall be carvied out through an instrument communicated to the
other parties, If the instrument emanating from a State is not signed by the Head
of State, Head of Govermment or Minister for Foreign Affairs, the representative of
the State communicating it may be called upon to produce full powers. If the
instrument emanates from an international organization, the representative of the
organizaton communicating it shall produce appropriate powers.

Article 68

Revceation of notifications and instruments provided for
in articles 65 and 67

A notification or instrument provided for in articles 65 or 67 may be revoked
at any time before it takes effect.

Secticn 5. OConsequences of the invalidity, termination
or suspension of the operation of & treaty

Article 69

Conseguences of the invalidity of a treaty

1. A treaty the invalidity of which is established under the present articles is
void. The provisions of a void treaty have no legal force,

2. If' zcts have nevertheless been performed in reliance on such a treaty:

(g) each party may require any other party to establish as far as possible in
their mutual relations the position that would have existed if the acts had not been
rerformed;

{b) acts performed in good faith before the invalidity was invoked are not
rendered unlawful by reason only of the invalidity of the treaty.
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3. In cases falling under articles L9, 50, 51 or 52, paragraph 2 does not apply
with respect to the party to which the fraud, the act of corruption or the coercion
is imputable.

b, In the case of the invalidity of the consent of a particular State or a
particular international organization to be bound by a multilateral treaty, the
foregoing rules apply in the relations between that State or that organization and
the parties to the treaty,

Artiecle TO

Consequences of the termination of a treaty

1. Unless the treaty otherwise provides or the parties otherwise agree, the
termination of a treaty under its provisions or in accordance with the present
articles:

(g) releases the parties from any obligation further to perform the treaty:

() does not affect any right, obligation or legal situation of the parties
ereated through the execution of the treaty prior to its termination.

2. If a State or an international organization denounces or withdraws from a
multilateral treaty, paragraph 1 applies in the relations between that State or
that organization and each of the other parties to the treaty from the date when
such denunciation or withdrawal takes effect.

Article T

Consequences of the invalidity of a treaty which conflicts with
a peremptory norm of general international law

1. In the case of a treaty which is void under article 53 the parties shall:

(a) eliminate as far as possible the consequences of any act performed in
reliance on any provision which conflicts with the peremptory norm of general
international law; and

(b) bring their mutual relations into conformity with the peremptory norm of
general international law.

2. In the case of a treaty vhich becomes void and terminates under article 6l
the termination of the treaty:

(a) releases the parties from any obligation further to perform the treaty;

(b) does not affect any right, obligation or legal situation of the parties
created through the execution of the treaty prior to its termination; provided that
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those rights, obligations or situations may thereafter e maintained only to the
extent that their maintenance is not in itself in confliet with the new peremptory
norm of general international law.

Article T2

Consequences of the suspensicn of the operation of a treaty

1. Unless the treaty otherwise provides or the partics otherwise agree, the
suspension of the operation of a treaty under its provisions or in accordance with
the present articles:

(g) releases the parties between which the operation of the treaty is
suspended from the obligation to perform the treaty in their mutual relations
during the period of suspension;

(b) does not otherwise affect the legal relations between the parties
established by the treaty.

2, During the period of the suspension the parties shall refrain from acts tending
to obstruct the resumption of the operation of the treaty.
PART VI
MISCELLANEOUS PROVISIONS
Article 73
Cases of succession of States, responsibility of a State or of an
international organization, outbreak of hostilities. termination of

the existence of an organization and termination of rarticipation
by a State in the membership of an organization

1. The provisions of the present articles shall not prejudge any guestion that
may arise in regard to a treaty between one or more States and one or more
international organizations from a succession of States or from the international
responsibility of a State or from the outbreak of hostilities between States parties
to that treaty.

2. The provisions of the present articles shall not prejudge any gquestion that
may arise in regard to a treaty from the internaticnal responsibility of an
international organization, from the termination of the existence of the
organization or from the termination of participation by & State in the membership
of the organization.
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Article Th

Diplomatic and consular relations and the conclusion of treaties

The severance or absence of diplomatic or consular relations between two or
more States does not prevent the conclusion of treaties between two or more of those
States and one or more international organizations. The conclusion of such a treaty
does not in itself affect the situation in resgard to diplomatic or consular
relations.

Artiecle T5

Case of an aperessor State

The provisions of the present articles are without prejudice to any obligation
in relation to a treaty between one or more States and one or more international
organizations which may arise for an aggressor State in conseguence of measures
taken in conformity with the Charter of the United Nations with reference to that
Btate's aggression.

PART VIT
DEPOSITARIES, NOTIFICATIONS, CORRECTIONS AND REGISTRATION
Article 76

Depositaries of treaties

1. The designation of the depositary of a treaty may be made by the negotiating
Stetes and the negotiating organizations or, as the case may be, the negotiating
organizations either in the treaty itself or in some other manner. The depositary
may be one or more States, an international organization or the chief administrative
officer of the organization.

2,  The functions of the depositary of a treaty are international in character and
the depositary is under an obligation to act impartially in their performance. In
particular, the fact that a treaty has not entered into force between certain of the
parties or that a difference has appeared between a State or an international
organization and a depositary with regard to the performance of the latter's
functions shall not affect that obligaticn.

Article TT

Functions of depositaries

1. The functions of a depositary, unless otherwise provided in the treaty or
agreed by the contracting States and contracting organizations or, as the case may
be, by the contracting orgeanizations, comprise in particular:

: /‘..



4£/35/388
English
Page 67

(a) keeping custody of the original text of the treaty, of any full powers
and powers delivered to the depositary;

(Q) preparing certified copies of the original text and preparing any further
text of the treaty in such additional langusges as may be required by the treaty
and transmitting them to the parties and to the States and international
organizations or, as the case may be, to the organizations entitled to become
parties to the treaty;

(E) receiving any signatures to the treaty and receiving and keeping custody
of any instruments, notifications and cormunications relating to ity

(d) examining whether the signature or any instrument, notification or
communication relating to the treaty is in due and proper form and, if need be,
bringing the matter to the attention of the State or organization in guestion:

(e} informing the parties and the States and organizations or, as the case
may be, the organizations entitled to become parties to the treaty of acts,
notifications and communications relating to the treaty:;

(£) informing the States and organizations or, as the case may be, the
organizations entitled to become parties to the treaty when the number of signatures
or of instruments of ratification, formal confirmation, acceptance, approval or
accession required for the entry into force of the treaty has been received or
deposited;

{g) registering the treaty with the Secretariat of the United Nations;

(h) performing the funetions specified in other provisions of the present
articles, :

2. In the event of any difference appearing between a State or an international
organization and the depositary as to the performance of the latter's functions, the
depositary shall bring the question to the attention of:

(a) +the signatory States and organizations and the contracting States and
contracting organizations or, as the case may be, the signatory orpanizations and
the contracting orgenizations; or

(b) where appropriate, of the competent organ of the organization concerned.

Artiele 78

Wotifications and communications

Except as the treaty or the present articles otherwise provide, any
notification or communication to be made by any State or any international
organization under the present articles shall:
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(a) if there is no depositary, be transmitted direct to the States and
organlzatlons or, as the case may be, to the organizations for which it is intended,
or if there is o depositary, to the latifer;

(v) be considered as having been made by the State or organization in
gquestion only upon its receipt by the State or organization to which it was
transmitted or, as the case may be, upon its receipt by the depositary;

(c) if transmitted to a depositary, be considered as received by the State or

organization for which it was intended only when the latter State or organization
has been informed by the depositary in accordance with article T7, paragraph 1(e)

Article 79

Correction of errors in texts or in certified copies of treaties

1. Where, after the authentication of the text of a treaty, the signatory States
and international organizations and the contracting States and contracting
orpanizations or, as the case may be, the signatory organizations and contracting
organizations are agreed that it contains an error, the error shall, unless the
said States and organizations or, as the case may be, the said organizations decide
upon some other means of correction, be corrected:

(a) by having the appropriate correction made in the text and causing the
correction to be initialled by duly authorized representatives;

(Q) by executing or exchanging an instrument or instruments setting out the
correction which it has been agreed to make; or

(g) by executing a corrected text of the whole treaty by the same procedure
as in the case of the original text.

2. Where the treaty is one for which there is a depositary, the latter shall
notify the signatory States and international organizations and the contracting
States and contracting organizations or, as the case may be, the signatory
organizations and contracting organizations of the error and of the proposal to
correct it and shall specify an appropriate time-limit within which objection to the
proposed correction may be raised. If, on the expiry of the time-limit:

(a) no objection has been raised, the depositary shall make and initial the
correction in the text and shall execute a procés-verbal of the rectification of the
text and communicate a copy of it to the parties and to the States and organizations
or, as the case may be, to the crganizations entitled to become parties to the
treaty;

(p) an objection has been raised, the depositary shall communicate the
objection to the signatory States and organizations and to the contracting States
and contracting organizations or, as the case may be, to the signatory organizations
and contracting organizations.
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3. The rules in paragraphs 1 and 2 apply also where the text has been
authenticated in two or more languages and it appears that there is a lack of
concordance with the signatory States and international organizations and the
contracting States and contracting organizations or, as the case may be, the
signatory organizations and contractlng organizations agree should be corrected.

b, The corrected text replaces the defective text ab initio, unless the signatory
States and international orsanizations and the contracting States and contracting
organizations or, as the case may be, the signatory orgsnizations and comtracting
organizations otherwise decide.

5 The correction of the text of a treaty that has been registered shall be
notified to the Secretariat of the United Nations,

6, Where an error is discovered in a certified copy of a treaty, the depositary
shall execute a procés-verbal specifying the rectification and communicate a copy of
it to the signatory States and international organizations and to the contracting
States and contracting organizations or, as the case may be, to the signatory
organizations and contracting organizations.

Article 80

Registration and publication of treaties

1. Treaties shall, after their entry into force, be transmitted to the Secretariat
of the United Natlons for registration or filing and recording, as the case may be,
and for publication,

2. The designation of a depositary shall constitute authorization for it to
perform the acts specified in the preceding paragraph.

ANNEX

Frocedures established in application of article 66

I. Establishment of the Conciliaiion Commission

1. A list of conciliators consisting of qualified jurists shall be drawn up and
maintained by the Secretary-General of the United Nations. To this end, every State
which is a Member of the United Nations or a party to the present articles /and |_any
international orpanization to which the rresent articles have become appllcable/
shall be invited to nominate two cconciliators, and the names of the persons so
nominated shall constitute the 1ist. The term of = conciliator, including that of
any conciliator nominated to fill a casual vacancy, shall be five yvears and may be
renewed. A conciliator whose term expires shall continue to fulfil any function for
which he shall have been chosen under the following parasraph. A copy of the list
shall be transmitted to the President of the International Court of Justice. /
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2. When a request has been made to the Secretary-General under article 66, the
Secretary-General shall bring the dispute before a conciliation commission
constituted as follows:

(a) In the case referred to in article 66, paragraph 1, the State or States
constituting one of the parties to the dispute shall appoint:

(i) one conciliator of the nationality of that State or of one of those
States, who may or may not be chosen from the list referred to in
paragraph 1; and

(ii} one conciliator not of the mationality of that State or of any of
those States, who shall be chosen from the list.

The State or States constituting the other party to the dispute shall appoint
two conciliators in the same way.

(b) 1In the case referred to in article 66, paragraph 2, the international
crganization or organizations constituting one of the parties to the dispute shall
appoint:

(i) one conciliator who may or may not be chosen from the list referred
to in paragraph 1; and

(ii) one conciliator chosen from among those inecluded in the list who has
not been nominated by that organization or any of those organizations,

The organization or organizations constituting the other party to the dispute
shall appoint two coneiliators in the same way.

(¢) TIn the case referred to in article 66, paragraph 3,

(i) +he State or States constituting one of the parties to the dispute
shall appoint two coneiliators as provided for in subparagraph (g).
The international organization or organizations constituting the
other party to the dispute shall appoint two conciliators as provided
for in subvaragraph (b).

(ii) The State or States and the organization or organizations
constituting one of the parties to the dispute shall appoint one
conciliator who may or may not be chosen from the list referred to in
paracraph 1 and one conciliator chosen from smong those included in
the 1list who shall neither be of the nationality of that State or of
any of those States nor nominated by that organization or any of
those organizations.

(iii) When the provisions of subparagraph {c){ii) apply the other party to
the dispute shall appoint conciliators as follows:

{1) the State or States constituting the other party tc the dispute
shall apvoint two conciliators as provided for in
subparagraph (a);
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{2) +the organization or organizations constituting the other party
to the dispute shall appoint two conciliators as provided for
in subparagraph {(b);

{3) the State or States and the organization or organizations
constituting the other party to the dispute shall appoint two
conciliators as provided for in subparagravh (g){ii).

The four coneiliators chosen by the parties shall be aprointed within 60 days
following the date on which the Secretary-CGeneral received the request.

The four conciliators shall, within 60 days following the date of the last of
their own appointments, appoint o Fifth coneiliator chosen from the list, who shall
be chairman,

If the appointment of the chalrman or of any of the other conciliators has not
been made within the period preseribed above for such appointment, it shall be made
by the Secretary-General within 60 days following the expiry of that pericd. The
appointment of the chairman may be made by the Secretary-Ceneral either from the
list or from the membership of the International law Commission. Any of the periods
within which appointments must be made may be exiended by asrcement between the
parties to the dispute. If the United Hations is a partv or is inecluded in one of
the parties tao the diswpute, the Secretary-General shall transmit the above-mentioned
request to the President of the International {ourt of Justice, who shall perform
the functions conferred upon the Secretary-Ceneral under this subparagraph.

Any vacancy shall be filled in the manner prescribed for the initial
anpointment.

2 bis. The appointument of concilistors by an international organization

provided for in paragrazhs 1 and 2 shall be rmoverned by the relevant rules of that
orzanization.

TT, Functioning of the Concilization Commission

3. The Conciliation Commission shall decide its own procedure, The Commission,

with the congent of the narties to the dispute, may invite any party to the treaty
to submit to it itz views orally or in writing., Decisions and recommendations of
the Commission shall be made by a majority vote of the five members.

i The Commission may draw the attention of the parties to the dispute to any
measures vhich might facilitate an aricsbhle settlement.

5 The Cormissicn shall hear the parties, examine the eclzims and cobjections, and
make provosals to the parties with a view to reaching an amicable settlement of the
dispute,

a. The Commissicn shall report within 12 months of its constitution. Tts report

b

shall be deposited with the ESecretary=Genersl and transmitted to the parties to the
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dispute. The report of the Commission, including any conclusions stated therein
regarding the facts or guestions of law, shall not be binding upon the parties and
it shell have no other charzcter than that of recommendations sukmitted for the
consideration of the parties in order to facilitate an amicable secttlement of the
dispute.

T The Secretary-General shall provide the Commission with such assistance and
facilities as it may require. The expenses of the Commission shall be borne by
the United Nations,

V. DRAFT ARTICLES PROVISIONALLY ACOFTED BY THE
INTERMATIONAL LAW COMMISSION OF OTHER TOPICS

A, Draft articles on the law of the non-navigational
1nses of international watercourses

Artiecle 1

Scope of the present articles

The present articles apply to uses of international watercourse sysiems and of
eir waters for purposes other than navigation and to measures of conservation
related to the uses of those watercourse systems and their waters.

1,
th

2. The use of the waters of international watercourse systems for navigation is
not within the scope of the present articles except in so far as other uses of the
waters alfect navigation or are affected by navigation.

System States

Far the purposes of the present articles, a State in whose territory part of
the waters of an international watercourse system exists is a system State.

Article 3

System agreemnents

1. A svstem agreement is an agreement between two or more system States which
avplies and adjusts the provisions of the present articles to the characteristics
and uses of a particular international watercourse system cr rart thereof.

2. A system agreenent shall define the waters to which it applies. It may be
entered intc with respect to an entire international watercourse system, or with
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respect to any part thereof or particular project, programme Or use provided that
the use by one or more other system States of the waters of an international
rratercourse svstem is not, to an appreciable extent, affected adversely.

3. Tn so far as the uses of an international watercourse system may require,
system States shall negotiate in good faith for the purpose of concluding one or
more system agreements,

Article 4

Partiss to the negctistion and conclusion of system agreements

. Iverv system State of an international watercourse system 1is entitled to
articipate in the negotiation of and to become a party to any system agreement
that applies to that internaticnal watercourse system as a whole.

ot kg
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. A system State whose use of the waters of an internaticnal watercourse system
may be affected to an appreciable extent by the implementation of a proposed system
agreement that applies only to a part of the system or to a particular project,
programme or use is entitled to participate in the nepotiation of such an agreement,

to the ewtent that its use is therehy affected, pursuant to article 3 of the present
articles,

Artiecle &

lge aof waters which constitute a shared natural rescurce

1. Ty the extent thet the use of waters of an internmational watercourse system in
the territory of one system SBtate affects the use of waters of that system in the
territory of ancther system State, the waters are, for the purposes of the present
artiecles, a shared natural resource.

2 Waters of an international watercourse system wnich constitute a shared natural
resource shall be used by a system State in accordance with the present articles.

Article X

nelationship between the present articles and other treaties in force

Without vrejudice to varsgraph 3 of article 3, the mrovisions of the present
articles do not affect treaties in forece relating to o particular international
watercourse system or any part thereof or particular project, programme OX USC.
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. Draft articles on jurisdicticonal immunities of
States and their property

PART I, INTRODUCTION

Article 1

Secope of the present articles

The present articles apply to questions relating to the immunity of one State
and ite property from the jurisdiction of another State.

PART II. GEWERAL PRIFCIPLES

Articlie &

State dwmunity

1. A State is immune from the jurisdiction of ancther State in accordance
J
rith the provisions of the present articles.

2. Effect shall be given to State immunity in accordance with the provisions
oi the present artieles.





