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Report of the Secretary-General

1. The General Assembly by its resolution 2200 A (xxr) of 16 Decenber 1966
adopted and opened for signature, ratification or accession the rnternational
Covenant on Econonic, Social and Cultural Rights, the rnternational Covenant oncivil and Politicar Rights and the optional protocol to the rnternational covenant
on Civil and Political Rights, and expressed the hope that the Covenants and theoptional Protocol would be signed, ratified or acceded to without detay and would
cqne into force at an early date. The Assembly also requested the Secretary-
General to submit to its future sessions reports concerning the state ofratifications of the Covenants and of the optional protocol. rn response to thatrequest, reports on the status of the International Covenants and the OptionalProtocol have been submitted annually to the General Assembly since its
th'enty-second session in L967 .

2. Both Covenants and the optional Protocol r^rere opened for signature at New york
on 19 December f956. In accordance with Lheir respective provisions, I thernternational covenant on Economic, Social and Cultural Rights entered into forceon 3 January 1976r the rnternational Covenant on Civil and political Rights enteredinto force on 23 March L976 ' and the optional protocol to the rnternational
Covenant on CiviI and Political Rights, having received the required nurnber ofratifications or accessions, entered into force simultaneously with that Covenanton 23 March L976.
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3. By its resolution 34/45 of 23 November Lg79, the General Assembly again
invited all States which had not yet done so to become parties to both Covenants as
well as to consider acceding to the Optional Protocol to the International Covenant
on Civil and Political Rights and invited the States parties to the International
Covenant on Civil and Political Rights to consider making the declaration provided
for in article 41 of that Covenant. The General Assembly also requested the
Secretary-General to submit to the Assembly at its thirty-fifth session a report on
the status of the CovenanLs and the Optional Protocol.

4. As at I September 1980, the Covenant on Economic, Social and Cultural Rights
had been ratified or acceded to by 55 States, the Covenant on Civil and poli.tical
Rights had been ratified or acceded to by 64 States and the Optional Protocol
to the Covenant on Civil and Political Rights had been ratified or acceded to
by 23 States. In addition, ll States had signed the Covenant on Economic, Social
and Cultural Rights, ll States had signed the Covenant on Civil and Political
Rights and 8 StaLes had signed the Optional Protocol (see annexes I to III,
foot-note V). The list of States which have signed, ratif ied or acceded to the
Covenants and the Optional Protocol, as well as the dates of their signatures,
ratifications or accessions, may be found in annexes I to III of the present report.

5. Upon ratification of the International Covenant on Civil and Political Rights'
or subsequently, the Governments of Austria, Canada, Denmark, Finland, Germany,
Federal Republic of, Iceland, Italy, the Netherlands, New Zealand, Norltay,
Sri Lanka, Sweden and the United Kingdon of Great Britain and Northern Ireland have
made the declaration provided for under article 41 of the Covenant, recognizing the
competence of the Human Rights Comnittee, established under article 28 of the
Covenant, to receive and consider communications to the effect that a State party
claims that another State party is not fulfilling its obligations under the
Covenant. The provisions of article 41 entered into force on 28 lvlarch 1979 in
accordance with paragraph 2 of that article.

6. The Sessional Working Group on the Implementation of the International
Covenant on Economic, Social and Cultural Rights, established in accordance with
Economic and Social Council decision I978/L0 of 3 l{ay 1978, held its second session
at United Nations Headquarters frqn l1 to 25 April 1980. The Working Group was
composed of the following members of the Council which were also States parties to
the Covenant: Barbados, Ecuador, Finlandl Germany, Federal nepublic of, Hungary,
India, Iraq, Japan, Libyan Arab Jamahiriya, Romania, Senegal, Spain, Union of
Soviet Socialist Republics and United Republic of Tanzania.

7. At its second session, the Working Group considered the reports submitted by
States parties under the first stage of the Programme established by Council
resolution 1988 (tx) concerning rights covered by articles 6 to 9 of the Covenant.
It also considered proposals relating to the review of its cornposition and mandate
and other organizational matters and submitted a report to the Economic and Social
Council at its first regular session of 1980 lE/L980/601.

8. By its decision LISO/LI2 of 2 l4ay 1980, the Council took note of the report of
the Working Group.
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g- By its resolution L980/24 of the same date, the Economic and Social Council,
noting that the sessional working Group established under its decision Lg7g/l0 had
encountered certain difficulties in discharging its responsibilities under the
present arrangements, decided to review at its organizational session for l9gl, in
accordance with its decision 1978/10, the composition, organization and
administrative arrangements of the working Group, and requested the Secretary-
General, in order to assist the Council in reviewing its decision I97g/I0, tosolicit the views of members of the Council and aII States parties to the Covenant
on the future conposition' organization and administrative arrangements of the
working Group, and to submit a report thereon, together with any comments he might
wish to make, to the council at its organizational session in 19gr.

10. The Council also decided that the Sessional Working Group for I98l should be
constituted under the existing arrangements at the organizational session of the
Economic and social Council in 1981 and shotrld start its work at the beginning of
the first regular session, if the review called for in paragraph I of the Councilrs
resorution could not be concluded at the organizational session. 2/

11. As regards the implementation of the International Covenant on Civil and
Political Rights, the Human Rights Corunittee held its eighth session at the United
Nations office at Geneva from 15 lo 25 october 1979 and its ninth and tenth session
also at the united Nations office at Geneva from 17 March to 3 April l9g0 and from
14 JuIy to 1 August 1980, respectively. In accordance with article 45 of the
Covenant and article 6 of the Optional Protocol, the Committee has submitted its
annual report, through the Economic and Social Council, to the General Assembly at
its thirty-fifth session, !/ which covers the activities of the Conmit,tee at its
eighth, ninth and tenth sessions.

U See Official Records of the General Assenbly, Thirty-fifth Session,
Supplement No. 3 (A/35/3/Rev.I), chap. XXIV; also reproduced as A/35/3/Add.24.

3/ rbid. , Thirty-fifth Session, Supplenent No. 40 (A/35/40).
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ANNEX I

List of States which have signed, ratified or acceded
lo the llrternational Covenant on Economic, Social and

Cultural Rights

Sta te

Alger ia
Argen ti na

Aus tr alia
Austr ia
Ba rbados

Be19 ium

Bulgar ia
Byelorussian Soviet

Socialist Republic
Canada

Chile
China b/
Colonbia

Costa Rica

Cypr us

Czechoslovak ia
Denma rk

Dcrninican Republic
Ecuador

Egypt

EI Salvador

Finland

Gambia

German Democratic Republic
Gernany, Federal nepublic of

Date of siqnature

I0 December 1968

19 February 1968

18 December L972

l0 December 1973

I0 December 1958

8 october 1968

19 March 1968

15 Septenber 1969

21 Decenber 1965

19 December 1966

9 January 1967

7 October 1968

20 March 1968

29 September 1967

4 August 1967

21 Septenber 1957

11 October L967

27 March 1973

9 Oclober 1968

Date of receipt of
the instrument of
ratification or

accession

December I975

september 1978

January I973 a/

21 September 1970

12 November 1973

19 May L976 il
10 February L972

29 October 1969

29 November 1968

2 April 1959

23 December 1975

6 January 1972

4 January 1978 a/
6 March 1969

30 November 1979

19 August 1975

29 December L978 a/
8 November l-973

17 December 1973

l0
10

5
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State

Guinea

Guyana

Honduras

Hungary

rlceland
India
I ran

Iraq
I reland

I sr ael

I talY
Jamaica

Japan

Jordan

,KenYa
Lebanon

Liberia
Libyan Arab

Luxembourg

Madagascar

MaIi

I'talta

^!6auri.LiJs- "

Mongolia

Morocco

rNetherlands

NeYt Zealand

Nicaragua
,NorwaY

Panama

Jamahir iya

Date of signature

28 February L957

22 August 1968

19 December 1966

25 March 1959

30 December 1958

4 April 1968

18 February 1959

1 October 1973

19 December 1955

18 January L957

19 December 1966

30 May 1978

30 June 1972

18 April 1967

26 November L974

14 April 1970

22 October 1958

June 1958

January 1977

June 1959

November 1968

20 March 1958

27 JuIy 1976

Date of receipt of
the instrument of
ratification or

accession

24 January 1978

15 February L977

17 January L974

22 August 1979

l0 April L979 il
24 June 1975

25 January I97I

15 September 1978

3 October 1975

21 June 1979

28 May 1975

I May L972 a/
3 November L972 a/

15 May L970 il

22 Septenber 1971

16 July L974 il

12 Decenbec L973 a/
18 November L974

3 May 1979

11 December 1978

28 Decenber 1978

12 I'larch 1980 fu/
13 September L972

8 t"larch 1977

5

l9

25

L2



State

Peru

Ph iliSpines
PoIand

Portugal
Romania

Rwanda

Senegal

Spain

Sri Lanka

Su r iname

Sweden

Syrian Arab Republic
Trinidad and Tobago

Tunis ia
Ukrainian Soviet

Socialist Republic
Union of Soviet Socialist

Republics

United Kingdon of
Great Britain and
Northern Ireland

United Republic of Tanzania

United States of America

Uruguay

Venezuela

Yugoslav ia
Zaitr e

Date of signature

1I August 1977

19 Decenber 1966

2 March 1967

7 October 1976

27 June 1968

July 1970

September 1976

29 Septenber 1967

30 Aprit 1968

20 March 1968

18 March 1958

16 September 1958

5 October 1977

2l February L967

24 June 1969

I August 1967

(foot-notes on following page)
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Date of receipt of
the instrument of
ratification or

access ion

28 April 1978

7 June 1974

18 uarch 1977

3l July 1978

9 December L974

15 April L97s 4
13 February 1978

27 April L977

L1 June L98O il
28 December L976

6 December 197I

21 April L969 il
8 December L978

18 l4arch 1969

12 Novernber 1973

16 October L973

20 May 1975

lI June L976 a/

I Aprit 1970

10 May 1978

2 June l97t
I November L976

o

28

a/

a/

9/
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9/ Accession.

P/ Following on the adoption of resolution 2758 (XXVI) of 25 October 1971 on
the lawful rights of the People's Republic of China in the United Nations by the
General Assembly, the Minister for Foreign Affairs of che Peoplers Republic of
China, by a note addressed to the Secretary-General, received on 29 Septenber L972,
staled:

nI. With regard to the multilateral treaties signed, ratified or acceded
to by the defunct Chinese government before the establishment of the Peoplers
Republic of China, by Government will examine their contents before making a
decision in the fight of the eircumstances as to whether or not they should be
recognized.

tt2. As from I October L949, the day of the founding of the Peoplers
Republic of China, the Chiang Kai-shek clique has no right at all to represent
China. Its signature and ratification of, or accession to, any multilateral
treaties by usurping the name of 'Chinar are all iIIegaI and null and void.
My Governnent will study these nultilateral treaties before making a decision
in the light of the circunstances as to h'hether or not they should be acceded
to. tt

The lists in annexes I to III therefore do not include the signature of the
tr,ro Covenants and the Optional Protocol on behalf of the "Republic of China"
on 5 October 1967.
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ANNEX II

tist of States which have signed, ratified or acceded to the
InternaLional Covehant on Civil and Political Rights

State

Alger ia
Argen tina
Australia
Austr i^ !
Barbados

Belg ium

BuIgar ia
Byelorussian Soviet

Socialist Republic

Canada c,/

Chile
China b/
Colombia

Cost,a Rica

Clpr us

Czechoslovak ia
Denmark c/
Doninican Republic
Ecuador

Egvpt

El Salvador

Finland c/
Gambia

German Democratic Republic
Germany, Federal Republic of
Guinea

Guyana

Date of siqnature

I0 December 1958

19 February 1968

18 Decembec L972

l0 December 1973

December 1968

October 1968

19 March 1968

16 September 1969

Date of receipt of
the instrument of
ratification or

accession

13 August 1980

l0 September 1978

5 January L973 a/

2l September 1970

12 November 1973

19 May L976 a/
10 Eebruary L972

29 October 1969

29 November 1968

2 April 1959

23 December 1975

6 January 1972

4 January L978 a/
6 March 1969

30 Novenber 1979

19 August 1975

22 March L979 A/
8 November 1973

17 December 1973

24 January 1978

15 February L977

IO

8

2l
I9

19

7

20

December 1966

Decenber 1966

December 1966

October 1968

March 1958

4 April 1958

4 August 1957

2I September 1967

l1 October 1967

27 !4arch 1973

g/ 9 october 1968

28 February L967

22 August 1968



^/35/LesEnglish
Annex II
Page 2

State

Hondu ras

Hunga ry

Iceland c/
India
I ran

I raq

I reland

I sr ael
TLaLy c/
Jamaica

Japan

Jordan

Kenya

Lebanon

Liber ia
Libyan Arab

Luxembourg

lladagascar

MaIi

Mau r itius
Mongolia

Morocco

Netherlands

New Zealand

Nicaragua

Norway c,/

Panama

Peru

ehilippines

Jamahir iya

Date of signature

19 December 1965

25 March 1969

30 December 1968

4 April 1958

18 February 1959

I October 1973

19 Decenber 1966

18 January L967

19 Decenber 1966

30 May 1978

30 June 1972

18 April 1967

25 November 1974

17 September 1959

5 June 1968

19 January L977

25 June 1969

12 November 1968

20 March 1958

27 July 1975

1l August 1977

19 December 1956

Date of receipt of
the instrument of
@

accession

17 January L974

22 August 1979

I0 April L979 il
24 June 1975

25 January 1971

15 September 1978

3 October 1975

21 June 1979

28 t'!ay 1975

1 May 1972 a/
3 November L972 a/

15 May L97O a/

2L June 1971

16 JuIy L974 a/
12 December L973 a/
18 November 1974

3 May 1979

Il December 1978

28 Decenber 1978

12 March L980 a/
13 Septernber 1972

8 llarch 1977

28 April 1978

9/
c/



State

Poland

Portugal
Ronania

Rwanda

Senegal

Spain

Sri Lanka c/
Su r iname

Sweden c/
Syrian Arab Republic

Trinidad and Tobago

Tun is ia

Ukrainian Soviet
Socialist Republic

Union of Soviet
Socialist Republics

United Kingdom of
Great Britain and
Northern Ireland crl

United Republic of Tanzania

United States of America

Uruguay

Venezuela

Yugoslav ia

Zaice

Date of signature

2 l'larch 1967

7 October 1976

27 June 1968

6 July 1970

28 September 1975

29 September 1967

30 April 1968

20 March 1968

18 uarch 1968

15 September 1968

5 October 1977

2l February L967

24 June 1969

8 August 1967
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Date of receipt of
the instrument of
ratification or

accession

18 March 1977

15 June 1978

9 Decembec L974

16 April L975 a/
13 February 1978

27 ApriL L977

ll June L98O g/
28 December 1975

6 December t97l
2I April L969 a/
21 December 1978

18 l4arch 1969

12 November 1973

16 October L973

20 May 1976

1l June L976 il

I April 1970

10 May 1978

2 June 1971

I November I97G

a/

9/

9/

9/ Accession.

See annex I, foot-note b/.

Made the declaration under article 41

g/

e/ of the Covenant.
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ANNEX III

List of States which have signed, ratified or acceded to the
Optional Pfotocol to the Tnternational Covenant on Civil and

Political Rights

State

Austr ia

Ba rbados

Canada

China b/
Colombia

Costa Rica

Cyprus

Denmark

Dominican Republic

Ecuador

El Salvador

Finland
Guinea

Hondu r as

Iceland
I taly
Jamaica

Madagascar

Mau r itius
Nether lands

Nicaragua

Nori{ay

Panama

Peru

Portugal

Date of signature

I0 December 1973

21 December 1965

19 December 1956

19 December 1966

20 March 1968

4 April 1968

21 September 1967

ll December 1957

19 March 1975

19 December 1966

30 April 1976

19 December 1956

17 Septernber 1959

25 June 1969

20 tvlarch 1958

27 JuLy L976

11 August 1977

I August 1978

Date of receipt of
the instrument of
ratification or

access ion

January 1-973 a/
May L976 il

5

19

29

29

october 1969

November 1958

January 1972

January L978 a/
March 1969

6

4

6

22

15

3

2L

L2

1I
L2

13

8

19 August 1975

August 1-979 a/
September 1978

October I975

June l97l
December L973 a/
December 1978

March L980 fu/

Septenber 1972

March L977
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State

Philippines
Senegal

Surinarne

Sweden

Uruguay

Venezuela

Zai re

Date of signature

19 Decenber 1966

6 July 1970

29 September 1967

21 February L967

15 November 1976

Date of receipt of
the instrument of
ratification or

acceSsion

13 February 1978

28 December L976 a/
6 December l97l
I April 1970

l0 May 1978

I November L976 a/

Z/ Accession.

E/ See annex f, foot-note b/.



UNITED
NATIONS

Distr.
General

A/35/L95
29 August 1980

ORIGINAL: ENGLISH

Thirty-fifth session
Item 74 (c) of the provisional agenda*

ELIMINATION OF'ALL FORMS OF' RACIAT DISCRTMINATION

Status of the International Convention on the Elimination
of A11 Forms of Racial Discrimination

Report of the Secretary-€eneral

I. The General Assembly, by its resolution 2105 A (XX) of 2I December 1965,
adopted and opened for signature and ratification the International Convention on
the Elfunination of A11 Forms of Racial Discrfunination, and invited the States
referred to in article 17 of the Convention to sign and ratify it without delay.
By the s€rme resolution, the General Assembly requested the Secretary-Genera1 to
submit to it reports concerning the state of ratifications of the Convention, which
would be considered by the Assembly at its future sessions. In response to that
request, reports on the status of the Convention have been submitted to the General
Assembly annually since its twenty-first session in 196G.

2. By its resolution 34/25 of 15 November L979, the General Assembly took note of
the report of the Secretary-General on the status of the International Convention
on the elinination of All Forms of Racial Discrimination (A/34/44L); expressed its
satisfaction with the increase in the number of States which had ratified the
Convention or acceded thereto; reaffirmed once again its conviction that
ratification of or accession to the Convention on a universal basis and
inplemenLation of its provisions were necessary f,or the realization of the
objectives of the Decade for Act,ion to Cqnbat Racism and Racial Discrimination;
requested States which had not yet become parties to the Convention to ratify it or

t A/35/L50.

80-20524 7784F' (E)
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accede thereto; appealed to States parties to the Convention to study the
possibility of making the declaration provided for in article 14 of the Convention;
and requested the Secretary-General to continue to submit to the General Assembly
annual reports concerning the status of the Convention, in accordance with Assembly
resolution 2106 A (xX) of 2L December 1965. Furthermore, by its resolution 34/28
of the same date, the General Assembly, inter alia, urged all States which r,{ere not
yet parties to the Convention to ratify or accede to it and, pending such
ratification or accession, to be guided by the basic provisions of the Convention
in their internal and foreign policies.

,3. The International Convention on the Elirnination of AII Forms of Racial
Discrimination was opened for signature in New York on 7 March 1966. It entered
into force on 4 January 1969, on the thirtieth day after the date of deposit with
the Secretary4eneral of the United Nations of the twenty-seventh instrunent of
ratification, as provided for in article 19 of the Convention.

4. As at I September 1980, the Convention had received 75 signatures, 66 of which
had been followed by ratifications; in addition, 39 States had acceeded to the
Convention and trio States had succeeded to it, bringing the total number of
ratifications, accessions and successions to I0? (see annex, foot-note c/). The
list of States which have signed, ratified, acceded or succeeded to the Convention,
as well as the dates of their signatures, ratifications or accessions, is contained
in annex I below.

5. As at the sane date, seven of the States parties to the Convention, nanely
Costa Rica, Ecuador, Italy, the Netherlands, Norway, Sweden and Uruguay, had made
the declaration provided for under article 14 of the Convention, recognizing the
cqnpetence of the Cqrunittee on the Elfunination of Racial Discrimination to receive
and consider communications fron individuals or groups of individuals within their
jurisdiction claiming to be victims of violation by those States Parties of any of
the rights set forth in the Convention. Article 14, paragraph 9r of the Convention
provides that the Cqnnittee shall be conpetent to exercise the functions provided
for in this article when at least I0 States Parties to the Convention are bound by
such declarations.

6. The Coruniltee on the Elimination of Racia1 Discrimination held its
twenty-first session at the United Nations Office at Geneva from 24 March
to 11 april 1980, and its t$enty-second session at United Nations Headguarters
from 4 Eo 22 August 1980. In accordamce with article 9, paragraph 2, of the
iCon$6ntion--.the Cmnittee has submitted its annual report, through the
Secretary-General, to the General Assembly at its thirty-fifth session, U which
'covers the activities of the Committee at its two sessions held in 1980.

L/ Official Records of the General Assenbly, Thirty-fifth Session,
supplenent No. 18 (A/35/L81.



State

AIger ia
Argentina
Australia
Austr ia
Bahamas

Bangladesh

Barbados

BeIg iun

Benin

Bhutan

Bolivia
Botswana

Brazil
Bulgar ia
Burundi

Byelorussian Soviet
Socialist Republic

Canada

Cape verde

Central African Republic

Chad

Ch ile
China y'
Colombia

Costa Rica 9/
Cuba

Cyprus

Czechoslovakia

Date of signature

9 December 1965

13 JuIy 1967

13 October 1965

22 July 1969

17 August 1967

2 February L967

26 March 1973

7 June 1965

7 !{arch 1965

I June 1955

I February L967

7 March 1955

24 August 1966

7 !'tarch 1965

3 October 1966

23 ttarch 1967

14 March 1955

7 June 1966

12 December 1956

7 October 1956
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14 FebruarY L972

2 October 1958

30 Septenber 1975

9 May 1972

5 August L975 9./
lI June L979 il
8 November L972 a/
7 August 1975

22 September 1970

20 February L974 9/
27 March 1968

I August 1956

27 Octobec L977

8 April 1969

14 october 1970

3 October L979 a/
16 li!,arch 1971

17 August L977 g/
20 October 1971

16 January L967

15 February L972

21 April 1957

29 Decenber 1965

List of States which have signed, ratified'
acceded or succeeded to the Convention

instruments of ratif icatiell,,
accession or notification

of succession
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State

,Democratic Kampuchea

,Democratic Yemen

,Denma rk

Ecuador d/
Egypt

EI Salvador

Ethiopia
Fij i
Finland
France

Gabon

Gambia

German Democratic Republic

cermany, Federal Republic of
Ghana

Greece

Guatemala

Guinea

Guyana

Haiti
Holy see

Hungary

Iceland

India
I ran

Iraq 
:

I reland

Israel
Italy d/
Ivory Coast

Date of signature

12 April 1965

2l June 1966

28 September 1966

6 October 1966

20 Septenber 1965

l0 February L967

8 September 196G

7 March 1966

8 Septenber 1957

24 March 1966

lI Decenber 1968

30 October L972

2l November 1965

15 September 1966

14 NovemL'er 1966

2 March 1957

8 March 1967

18 February 1969

21 March 1968

7 March 1966

18 March 1968

Date of receipt of the
instruments of ratification,
accession or notification

of succession

18 October L972 a/
9 December l97I

22 September L966 a/
I May 1957

30 Novenber L979 a/
23 June L975 fu/
lI January L973 b/
14 JuIy 1970

28 JuIy L97L A/
29 February 1980

29 December L978 a/
27 Macch L973 A/
16 May 1969

8 September 1966

18 June 1970

14 March 1977

15 February L977

19 December L972

I May 1969

4 May 1967

13 l{arch 1967

3 December 1968

29 August 1958

14 January I97O

3 January 1979

5 January 1976

4 January Lg73 g/



State Date of siqnature

14 August 1955

12 Decenber 1957

18 Decenber 1967

5 September 1968

2I December 1966

I November 1966

3 !4ay 1966

18 Septenber 1957

24 October 1966

25 October 1966

14 Uarch 1956

2l November 1965

19 Septenber 1966

8 December 1966

22 July 1956

7 March 1966

7 !{arch 1956
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Date of receipt of the
instruments of ratification,
accession or notification

of succession

4 June 1971

30 May L974 a/
15 October L968 a/

22 February L974

12 Novenber 1971

4 February 197I

5 November L976

3 July L968 a/
I May 1978

7 February 1969

16 July L974 a/
27 t4ay L97L

30 !4ay L972 il
20 February 1975

6 August 1969

18 December 1970

30 January L97L a/
I0 Decenber 1971

22 Novenber L972

15 February 1978 4/
27 April 1967

16 October L967 a/
6 August 1970

21 September 1966

15 August 1957

29 September 1971

15 September 1967

5 December 1968

22 July L976 g/

Jamaica

Jordan

Kuwait

Lao Peoplers Dernocratic
Republic

Lebanon

tesotho
Liber ia
Libyan Arab Jamahiriya
Luxonbourg

liladagascar

!{ali
Malta

Mau r itan ia
Mau r itius
Mexico

Mongolia

l4orocco

NepaI

Netherlands !/
New Zealand

Nicaragua

Niger

Niger ia
Norway drl

Pakistan

Panama

Peru

Philippines
PoIand

Qatar

e/

a/
2/
2/
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State

Republic of Korea

Rcrnan ia
:Rwanda

,Senegal

Seychelles

Sierra Leone

Sonalia

Spain

Sudan

Swaziland

Sweden fl
Syrian Arab Republ-ic

Togo

Tonga

Trinidad and Tobago

Tunisia
Turkey

Ukrainian Soviet Socialist
' Republic

Union of Soviet Socialist
Republics

United Arab Emirates
United Kingdom of Great

Britain.and Northern
I reland

United Republic of Caneroon

United Republic of Tanzania

U1per Volta
United States of America
iuruguay $/
Venezuela

Date of signature

8 August 1978

22 July 1968

17 Novenber 1966

26 January L967

5 l4ay 1966

9 June 1967

12 April 1965

13 October L972

7 March 1966

7 lt{arch 1956

Il October 1956

12 December 1965

28 September 1965

2I Februacy L967

21 ApriI 1957

Date of receipt of the
instruments of ratification,
accession or notification

of succession

5 December 1978

15 September L97O il
15 ApriL 1975 a/
19 April 1972

7 March L978 a/
2 August 1967

25 August 1975

13 September 1968 a/
2I ldarch L977 a/
7 April L969 a/
6 December 197I

21 April Ls69 g/
I September L972 g/

16 FebruarY L972 a/
4 october 1973

13 JanuarY L967

7 March 1959

4 February 1969

20 June L974 a/

7 March 1959

24 June I97l
27 October 1972 a/
18 July L974 a/

30 August 1968

1.0 October L967



State

Yugoslavia

Zaire
zanbia

Date of signature

15 April 1966

Il October 1958
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Date of receipt of the
instruments of ratif ication,
accession or notification

of succession

2 October 1967

21 April L976 A/
4 February L972

9/ Accession.

2/ Notification of succession.

g/ Following the adoption by the General Assembly of resolution 2758 (xxW)
of 25 October 1971 on the lawful right,s of the Peoplets Republic of China in the
United Nations, the !4inister for Foreign Affairs of the Peoplers Republic of China,
by a note addressed to the Secretary-General, received on 29 September L972, stated:

'I. With regard to the multilateral treaties signed, ratified or acceded
to by the defunct Chinese government before the establishment of the Peoplers
Republic of China, my Government will examine their contents before making a

decision in the light of the circumstances as to whether or not they should be
recognized.

,12. As from l October L949, the day of the founding of the Peoplers
Republic of China, the Chiang Kai-shek clique has no right at all to represent
China. Its signature and ratification of, or accession to, any multilateral
treaties by usurping the name of 'Chinar are all illegal and null and void.
My Governnent will study these nu.rltilateral treaties before making a decision
in the light of the circumstances as to whether or not they should be acceded
to. t

i This list therefore does not include the signature and ratification of the
,Convention on behalf of the trRepublic of China" on 3L March 1966 and
'on I0 December 1970' respectively.

g/It{adethe-.ba1afa€i6ifurideiartic1el4oftheConventioh
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ELIMINATTON OF ALL FORMS OF RACIAL D]SCRIM]I\]ATION

Status of the International Convention on the Suppression
and Punishrnent of the Crime of Apartheid

Report of the Secretary-General-

I. INTRODUCT]OIf

l. The General Assenbly, by its resolution 3058 (XXVIII) of 30 Novenber 19730
ad"opted" and. opened for signature and ratification the International Convention on
the Suppression and^ Punishment of the Crime of A'partheid and appealed to all States
to sign and rarify it as soon as possibie

2. By its reso.l-ution 3380 (XXX) of l-O November 1975, the General Assembly, being
convinced. that ratification of or accession to the International- Convention on the
Suppression and. Punishment of the Crime of Apartheid on a universal basis and.
implementation of its provisions were necessary for the achievement of the goals of
the Decad.e for Action to Combat Racism and Racial Discriminationo appealed, to the
Governments of al1- States to sign, ratify and. implement without delay the
International Convention and. requested. the Seeretary*General- to subrait to it annual
reports on the status of the Convention.

3. By its resol-ution :f/BO of l-3 December 1976" the General- Assembly welcomed. the
entry into foree on J-B July l-975 of the Convention; appealed to al-l- States which
had not yet become parties to the Convention to accede to it; and decid.ed. to
consider annualfy, starting with its thirty-second" session, the question entitlecl
"Status of the International Convention on the Suppression and Punishment of the
Crime of Apartheid.re.

)+. By its resolution S\/ZT of 15 November LgTg, the General Assembly expressed its
satisfaction with the inerease in the number of States which had ratified the

x A/ 35/r5o.
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Convention or acceded.
yet become parties to

thereto and appealed. once
the Convention to ratifv

again to al-J. States which had not
it or acced.e to it without deIay.

IT. STATUS OF THE CONVENTION

5. fn accord.ance with the provisions of its arbicle XV, paragraph 1, the
International Convention on the Suppression and Punishment of the Crime of
Apartheid entered into foree on 18 July 1976.

6. As at 1 September 1980, the Convention had received.35 signatures, 27 of which
had. been followed. by ratification. In add"ition, 31 States had. acceded to the
Convention, bringing the total- of ratifications and- accessions to the Convention to
58. A list of States which have signed, ratified. or acced.ed to the Conventione as
vel1 as the dates of their signature, ratification or aceession, appear in annex I
befow.

T. In paragraph 5 of its resoLution 3\/27, the General Assembly requested. the
Secretary-General to take measures through appropriate channels on the d.issemination
of information on the Convention with the aim of promoting further ratification or
accession thereto. In this connexion, reference is made to the action taken by the
Secretary-General und.er resolution l- B (XXXff) adopted. by the Sub-Conrmission on
Prevention of Discrimination and Protection of Minorities on 5 September LgT9.

B. By that resolution, the Sub-Conmission d.ecid.ed. to estabtish eaeh year a
sessional working group composed. of five members of the gu|-Qqmmission with due
regard to equitable geographical distribution, to meet d.uring the sessions of the
Sub-Cornnission in ord.er to consid.er ways and means of encouraging Governments whieh
had not yet d.one so to ratify or adhere to international human rights instruments,
including the International Convention on the Suppression and Punishnent of the
Crime of Aparbheid; and. requested the Secretary-General to write to govex'nments
which had not yet accepted. the instruments nentioned. in the resolution, requesting
them to inforn the Sub-Cornmission of the circr::nstances which so far had. not enabled.
them to ratify or ad.here to those instruments and to explain any particular
difficulties which they might face, in respect of which the United Nations could
offer any assistance.

9. In a note verbale dated 12 Deeer:rbeT A979, the Secretary-General brought to the
attention of the Governments of Member States the provisions of Sub-Conmission
resol-ution 1 B (XXXff) and invited them to forward to him, if possible by
31 May l-980, any relevant information requested by that resolution. A sumnary of
infornation received from Governments up to 30 June tgBO appears in document
E/cm.L/Sub.2/\52 and Add.1 prepared by the Seeretary-General for the thirty-third
session of the Sub-Ccmmission"

III. ]MPLEIMNTATION OF THE CONVENTTON

10. Under article VII of the Convention, the States parties und,ertake to submit
to the group established rxrd.er article IX periodic reports on the legislative,
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judicial, adrninistrative or other measures that they have ad.opted. and that give
effect to the provisions of the Convention. Copies of the reports shall be
transmitted- through the Seeretary-General to the Special Connittee against
Apartheid..

11. In accordance with article IXo paragraphs 1 and 3, of the Convention, the
Chairman of the Cornrnission on Hriman Rights is authorized. to appoint a group
consisting of three members of the Cornnission, who are also representatives of
States parties to the Convention, to consid.er reports submitted. by States parties
in aecord.ance vith article VTI. The group nay meet for a period. of not more thanfive d.ays, either before the opening or after the closing d.ate of the session of
the Comnission, to consider the reports subrn:itted. in aecord.ance with article VII.
L2. Under articl-e X of the Convention, the States parties to the Convention empower
the Conmission on Human Rights to undertake a number of tasks enunerated therein
and., inter alia, to prepare, on the basis of reports from competent organs of the
United. Nations and period.ic reports from States parties, a list of individualsu
organizations, institutions and. representatives of States which are al1-eged to be
responsible for the crimes enumerated. in article II of the Convention, as well as
those against whom legal proceed.ings have been und.ertaken by States parties to the
Convention"

13. By its resolutioa 3L+/ZT, the General Assembly eommend.ed. States parties to the
Convention that had subnitted. their reports under article VII of the Conventj.on and
urged other States to do so as soon as possible, taking fu1ly into account the
guidelines prepared by the Working Group on the Inplenentation of the Convention;
and cal-led. upon States parties to implenent fu1ly article fV of the Convention by
ad.opting legislative' judicial and administrative measures to prosecute, bring to
trial and punish, in accord.ance with their jurisrlietion, persons responsible for,
or accused. of, the acts d.efined in article II of the Convention. fn paragraph Jof the same resolution, the General Assembly cal.led upon a1I States parties to the
Convention and the cornpetent United. Nations organs to consider the conclusions and.
reconnend.ations of the Working Group contained. in the report on its l-979 session(u/cm.\/nzA) and to subnit their views and. conments to the Seeretary-General; in
paragraph 12 of the resolutiono the General Assembly requested. the Secretary-
General to includ.e in his next annual report under General Assembly
resolution 3380 (xxx) a speeial section concerning the implementation of the
Convention' taking into account the v-iews and comrnents of States parties to the
Convention called. for in paragraph f above.

14. The grorrp of three established. und.er artiele IX of the Conventionn composed. of
the representatives of Bulgaria, Cuba and Senegal appointed by the Chairman of the
Comrnission on Human Rights at its thirty-fifth session, met at the United. Nations
office at Geneva fron 28 January to I February 1!80. It had before it reports
submitted. since its ]'979 session by six States parties.

t5.. In its report' to the Comnission on Hr-man Riehts at its thirty-sixth session
(E/]N.)+/L358), the Group, inter ql:!!i, cal].ed upon states parties to provide in their
reports more comprehensive infornation on the national and international measures
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they had taken to implement ful1y article IV of the Convention, or on the
difficulties which they might have encountered in the iniplementation of that
article; and reiterated its recommend.ation that the general- guidelines regarding
the form and contents of reports shouJ-d be ful1y taken into account by aLl States
parties in submitting their reports. It al-so decid.ed once again to drar^r attention
of States parties, through the Commission on Hurnan Rights, to the d.esirability of
suggesting id.eas in relation to the nodalities for the establishment of the
international penal tribr.rnal referred. to in article V of the Convention and., in
this connexion, recornmended to the Commission on Human Rights to request the
Secrebary-General to study the possibility of convening a Ciplomatie conference of
States parties for the purpose of consid.ering the rnodalitics of the cstaL'1ish.::rent of
such a tribunal as well as measures of inplementation of the Convention. In
ad.dition, the Group appealed. to States parties, through the Commissi.on on Human
Rights, to strengthen their co-operation at the international level to inplenent
ful1y the d.ecisions taken by the Seeurity Council and other competent organs of the
United. Nations aimed at the preventione suppression and punishment of the crime of
apartheid., in accordanee with article VI of the Convention.

L6. In its resolution l-2 (xxxvI) of 25 February lpBO entitl-ed t'Implementation of
the fnternational Convention on the Suppression and. Punishnent of the Crime of
Apartheid"", the Comrnission on Human Rights, rn_tSg._glig., urged" the States parties to
adopt the measures prescribed" by the Convention, particularly those referred to in
its articles IV and. V; it further requested. the Ad" Hoc Group of Experts on
Southern Africa, established. in 1!6J under Commission resolution 2 (XXIII) o in
co*operation vith the Special- Comuittee against Apartheid and. in accorclance witb
paragraph 20 of the annex to General Asserably resolution 3l+/2\ entitled"
"Implementation of the Programme for the Decad.e for Action to Combat Racism and
Racial Discriminationt', to undeytake a study on lrays and means of ensuring the
inplementation of international- instruments sueh as the International Convention
on the Suppression and Punishment of the Crime of Aperlbe_a_q, including the
establ-ishment of the international jurisdiction envisaged by the said. Convention;
and" d.eeided to rnaintain on its agenda as a standing item the question entitled
"Implementation of the fnternational Convention on the Suppression and. Punishment
of the Crime of Anartheid.".

l-------- \ ^ ^/ - - - ^n ^t t H1r rfe z.o<4lsf,ion 13 (XXXVI) of 26 February 1980, also entitl_ed+t.

"fmplementation of the International Convention on the Suppression and Punishment
of the Crime of Apartheid.", the Comn-ission on Human Rights took note with
appreciation of the report of the group of threeo and in particular its
recommendations contained therein; requested the Secretary-General to renew his
invitation to the States parties to the Convention which had. not yet done so to
suggest ways and. means for the establistlnent of the international penal tribunal
refeged. to in article V of the Conventionu and. to transmit such suggesti.ons to the
Ad Hoc Working Group of Experts responsible for investigating violations of hutan
rights in southern Africa in ord.er that it might undertake a study on the
establishment of the aforesaid international penal tribunal, in accordance with the
maneLate entrusted" to it under yesolution 12 (XXXVI); again urged the States parties
to the Convention to take into consid.eration, when subnitting their reports, the
guidelines l-aid. down by the group of three members of the Comnission in l-978 for
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the submission of their reports; ancl d.ecided that the group of three members of the
Ccrnmission appointed in accordance with articl e TX of 1;he Ccnvention shc.Li-],d rneetfor a i'eriod ol no ri'.cr tha.n fi've Cal-s before the thirty,-seventh sessr1cn of theCcnajssicn to cor-sider the repi:rts sutnitted by St,ates partl'es undel ar.t jcl e r/If ofthe Conver;.t icn .

18. fn aecordanee with article IX of the Convention and General Assembly
resolution:f/80, the Chairman of the Cornmission, at the thirty-sixth session,
appointed the representatives of Buigayia, Cuba and. Nigeria as members of the Group.

L9. In pnrsuance of paragraphs 7 and 12 of General- Assembly resolution 3l+/zT, tne
Secretary-General has taken steps to bring to the attention of the States parties
to the Convention and the competent United. Nations organs the report of the group of
three members of the Cormission on its 1979 session, requesting, in particular, the
States parties to subnit their views and conments on the conclusions and
reconmendations of the Group, if possible by 1! July 1980, in ord.er for the
Secretary-General- to take them into account in the preparation of his a,nnual report
on the status and the implenentation of the Convention to the General- Assembly atif.e rhr'rtrr-rir+1 session" ,Ihe text of the conclusions and recommend.ations of thev44*- vJ

Group at its 1979 session as vell as views and. comments on them received. from States
parties up to 3l- August 1980 may be found. j.n annex II belorq.

?A. In a note verbale dated.1) May 1980, the Secretary-General also brought to the
attention of the States parties the rel-evant provisions of the Convention and
commission resol-utions 12 (xxxvr) ana 13 (xxxvr), and. requested. them to subn:it their
reports withj.n the time:limits indicated in Commission resolution f (XXXfv; and in
time for appropriate transmission to the group of three established. by the
Cornmission.

2l-. As regards the implementation of the provi.sions of article X of the Convention,
the General Assembly, by its resolution 3\./ZT" wel-comed the efforts of the
Comrnission on Human Rights to undertake the functj.ons set out in article X of the
Convention and invited. the Conmission to continue its efforts, especially vith a
view to preparing period;ically a list of ind.ividuals, organizations, institutions
and. representatives of States which were al-leged to be responsible for erimes
enumerated" in articie II of the Convention, as well as of those against which legal-
proeeed.ings had been und.ertaken; ca11ed upon the competent United. Nations organs
to continue to provide the Commission on Hr:nan Rights, through the Secretary-
General, with information relevant to the periodic conrpilation of the above-
mentioned. list as wel-l as rqith infornation concerning the obstacles which prevented.
the effeetive suppression and punishment of the erime of ap?rtheid.; requested the
Coramission on Human Rights to take into accor.int, in preparing ttr! alove-mentioned
list, General Assembly resolution S3/25 of 29 November L/TB, entitled "Adverse
consequences for the enjoyment of human rights of political, nilitary" economic and.
other forms of assistance given to colonial and racist r6gimes in southern Africa",
as wel-l as aIL the docrments on the subject prepared by the Conurission and its
suborgans; and requested the Secretary-General to distribute the above*mentioned
list among all States parties to the Convention and all States Mernbers of the
United Nations.
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22. By its resol-ution l-2 (XXXVI), the Commission on Human Rights requested. the
Ad Hoc Group of Experts on Southern Africa to continue" in eo*operation vith the
Special Committee against Apartheid. as appropriate, its conipilation of the lisi of
individ"uals, organizations, institutions and representatives of States deemed.
responsible for crimes enurnerated. in article II of the Convention and of
individ.uals, organizations, institutions, and. representatives of States against
whom or whieh legal proceed.ings had been undertaken; requested. the Secretary-
General to arrange for the publication, in the largest possible nrmber of
nelrspapers, of an account of eaeh case in the list of persons a1legedly guilty of
the crime of apartheid. under the Convention, stating the ind:r'-vid.ua1s involved., the
victim, the culpable deed. and its legaI d.efinition, and to bring srch a.cccunts to
the attention of the public by all other communication ned"ial welccmed the active
campaign by the Special Cornnittee against Apartheid. ln co-operation with the
Comrnission, to give effect to the provisions of the Convention, in response to the
Commissionrs request, und.er article X of the Convention; and reiterated. the request
ad.dressed to competent United- Nations organs in paragraphs 6 and 7 of its
resolution 10 ()OON) concerning subnission of inforrnation relevant to the periodic
compilation of the list.

23. The Secretary-General- has taken steps to bring to the attention of the
competent bodies and organs of the United. Iilations the relevant provisions of
Commission resol-ution 12 (XXXvf), so that the infornation requested from them nay be
transnitted to the Connission on Human Rights at its thirty-seventh session"



Algeria
Arocnfino

Barbad.os

Benin

Bulgarr-a

Burund.i

Byelorussian Soviet
Socialist Republ:'-c

Cape Verd"e

Chad

Cuba

Czechos]-ovakia

Democratic Yemen

Ecuad.or

Egypt

El SalvaC.or

Ethiopia
Gabon

Gambia

German Deniocratic
Republic

Ghana

Guinea

Guyana

Haiti.
tlungary

fnd.ia

Date of
signature

23 January lgTl+

6 June L9T5

7 October' I97l+

27 June l-9TL

ir l,Iarch fgTii

23 October L97\

29 August 1975

31 July 197]+

l-2 lita.rch 1975

2 lllay 1971+

I t{arch f974

A/3rlL97
il:ho | 1Qh

Annex f
Poop I

Qe_t-._p-I .{ g-geltlt_ s rylrg-
instn:ment of

rati ricatio[ oi-ilEe s s ion

t HAn?t1a71r l\t(v a/-/ |,

30 December l-97\
rQ r.-r-- rnzl,!w uurJ f)/l+

12 July I97B il

2 December I97,
12 June L979 Z/
23 October L9T4

1 February 1977 a/
25 rlarch L976

L2 l{.ay L)lJ
l-3 June tgTT il
30 llovemb er I9T9 a/
l-9 Septerrb er I97B !/
?O laohrrro-.' l ORO a/"/ 't

29 Decenber LSTB a./

12 August 1971+

I August ISTB a/

3 March l-975

?f\ Saniamlrav 'lA7T a/L/ |

19 December L977 a/
20 June 1974

22 Se t * e:'1 er L97T ai

A}TNE,\| I

List of Stat,es which ha.ve si rrned - reti fi cd nr aeceded to the
lnternatlonal- Conrrention on the Suppression e.nd- punishment

of the Crime of Apartheid"

a/ Accession.

z5 mrir rgTL
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State

Iraq
Jamaica

Jordan

i{enya

Kuvait

L].0erl_a

T,r'l'rrrnn Ar^ah ,Tnmnh i ri rra

l4qdqorqnar

Illafi
Ilexico

l'longclia

liiepal
'l\T-i n q rq or i e
rr+v!,! \4b\^l*

lJi.ger

liTigeria

Oman

Panama

Peru
Pht I I nnt h6c

Poland.

Qatar
Romania

Rvanda

Sao Tome and Principe
Senegal

Seychelles

Sonafia

Sud.an

Suriname

Svri nn Arnh Fenrrbl-ic

Date ol
!-I-gndurg

1 July 1975

30 l4arch 1976
- ^al-) JUne ryl4

2 October 19?)+

r ^-t.r I rlay -Ly 14

June 197)+

Anri I 1 O7L

tnay t975

2 l'liev 1Q'/)s

7 June 197h

18 l"{arch 1975
a ^ -^pt-n >iFnT.emne? t9{4

: ^-1.J) UCTOOeY ry(4

Arrorref 'i O?]r
v 1/ | ,

October 197h

Date of receipt of the
instrr::nent of

ratification or access].0n

9 JuLy t9T5
-n - 

rIO i eDruavy L> t (

23 February I97T
. - ^-a) t\tove-IrDer ty lo

B ;uty L976 il
z6 ttay L7TT il
l-9 Ausust L977 ?/
\ March LgBo 4
Q 

^,,^.,^+ 
-l .}7(w frq6uD v L7 | )

Irz ,_)uly ty ( ( a
28 l,{arch rgAo il
28 June L978 g/
J-L l"iarcn J-y f I

16 -t[arch LSTT

1 Novenrbev LSTB

2l+ January 19TB

15 l{arch 1975

l-9 .I{arch 1975

l-5 August 19TB

5 October 1979
-A -.lo leDruary LYt I

l-3 February LgTa

^a'2O tanuaTy Lyl>

2L \,Iarch l-977

3 June IgBa il
l-B June 1976

26

J

T

a/

il
e/
a/

aL

10

a/ Accession"

ll January I9TL,
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Date of_
sinnature

Date of receirt of the
oi' ar-stru;'llenl

ratirilJtioi- or accessionState

Triniciad and Tobaga 7 April- 197) 2! October I9T9

Tunisia 21 Janua'rv rgTT g/

Uga,nda 1l liarch 1975

Ukrainian Soviet
socialist Republic 20 Febr.uary ]-9'14 10 l{ovembey 1975

Union of Soviet
Social-ist Republics 12 Februar;-r 197)+ 26 lToverirber I9T5

Unj.ted- Arab Emirates 9 Septernber :-.975 15 October l-97,

llnited, Republic of Cameroon l l'fovember IgTi1 il
United- Republic of

Tanzania tr June f9T6 il
Upper Volta 3 February L9T6 2\ October I97B

Yugoslavia 17 October 19Tl+ I JuIy 1975

zaire 1l- JulY LgTg il
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Report of tb9_gl9g!_^o_I_I@

A. Conclusions and recorrunendations of -uhe Group of Three,
-----i-;ffiestabfished" under article IX of the Internationali
Crime nf Annrfhoi A :r* it c -l C]TO qaqqi an e /ve !/ | / uvvv+vrr e/

18. The Group recommends that the Cornmission on Huilan Rights should appeal- to all
States which have not yet d-one so to ratify or acced-e to the Convention.

la- The Grni,r.r Flso recomrnend-s to atf States parties that have not submitted. theirL/.vqfg-

renorts under a.rticle VIf of the Convention to clo so as soon as possible. In this
connexion, the Group reiterates its recoilrri]€nd-ation that the general guidelines
regarding the forn and. contents of re'ilorts to be subrnitted. b]'States parties should
be brought orrce more to the attention of al-l- States part:-es .. reo_uesting thern to
take those guid"elines fuIly into account in subnitting their reports under
article VfI of the Convention"

2n Thc flrnrrn nonsiilers that a constructive dial-ogue with the representatives ofvqy e,

Sla*ac nqrf i ac rrl..hose reports are to be discussed is useful for the discharge of
its mandate und,er the Convention" It therefore vishes to invite the States
parties concerned., through the Commission on ll.rna.n Rights, to consid"er the
nossihilitv of senrlinn renresentatirrr.s tn he nresent at future sessions of ther/veplv4rf vJ !,vrrsrarb r v.vr vevrrv

Group r^rhen reports submitted b;r them are consirl.ered , and requests the Secretar;r-
General to inform the States parties concernecl accord.ingly in ad.vance of its
future sessions 

"

2I" The Group, as the only bod.y r,'hich consists exclusively of representatives of
Stntes nnrties to the Convention, consiilers itself duty-bound. to express opinions
on the situation in connexion vith the inplementation of the Convention and,
f.hr"refore drnr,rs the attention of States parties, throuqh the Commission on Hunanvf vt sr\,rtv

Rights, to the desirabil-ity of expressing their vievs and id.eas concerning the
terms of reference of the Group unaler the Convention.

22. The Group vishes once again to draw the attention of States parties. throu-gh
the Commission on Hrman Fights, to the desirability of suggesting icleas in relation
to the rnod"alities for the establ-ishr:ent of the international penal tribunal-
referred. to in article V of the Convention.

a/ Chapter fV, pa.ragra,phs 18 to 22" of the report of the. Group to the
Coinmission on Human Rights at its thirty-fifth session (U/Clt ")+/LZZB).
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The Goverrnnent of Cuba supports
paragraph 15 of document ElCtt")+/LSZB
on I-Iuman Riehts 

"

[i-qr1rs-.94!-c!gg_g3tq_ -qj St_abes parties to the Convention on the
conclusions ancl recommendations of the Grnrrn nf rllhraa

CUBA

tl ./Original; Spanish/
"

,/30 August tg8g/

the id,eas of the Group of Three as set out in
of the thirty..fifth session of the Cornmission

IRAQ

/Original: Arabi_C

/u .rl,ry 198_Q-l

T'he Repub-l-ic of lraq has the honour to ooint out that, as a member of the
Conmissiou on llunan Fights antl- an ori3inal nart;r to the said Convention, it has
already declared il - support in princinl-e for the estab-lishrnent of this tribunal"
Tl"a n'rocli a- af the -l c'"a l strrrctqlg of this tribrrnnl fhp nrnnodrrrcs fnr hoerr'nryqr o uf uu uur s Uj (rlt_Lb LI-lU_,re+ ,._*-,,\rS
before i't' and thc impl:.:ations of judgenents pronounced by i*- are stil-l being
studied by the cornpetent Traqi e.uthrtrities.

PHTL]PPINES

/Original: EnglishT

/2\ tune rgsg1f

l-" Tn respect of paragraphs 18, l-9 and20 of the report of the Group of Three,
the Philippi.nes concurs in the Groupes conclusions and- recommendations;

2" lirith respect to the terms of reference of the Group, i.e., article Iii of the
fnternationar- convention on the suppression ancr punishment of $pg!!_e;Lj, thePhilippines sug€iests the possibility of either exoanding ttre si2e-,:f 

*t,rre 
Grou'o from

three to four or six tlernbers r,,rith a vier.r to creating a more balanced rei:r'esentation,or bo apoortioning the Group membershi! on a more permanent basis 1 Tayag:rul)hs f and
2 of articl-e IX of the Convention ef fectively limit the ,nembershi, or tt " Group tosfrfae nqr-l-ioc rrfujgft are a]so members of the Cornmission on ]Iuman Riehts" Thervr4 v4vg !,

philippines would anpreciate a positive nod.ification of artr'-cte IX Lo.;ard-s this end

3. I^Iith respect to the establislment of the fnternational Penal- Tribrmal" the
Philippines befieves that the electoral proced-ures as ernbod,ied, in article lT of the
Convention on the Elimination of All- Forms of Discrimination against I/ornen and al-so
in article B of the fnternational Convention on the iilimination of All lorms of
Racia,l Discrimination cor,rid be appropriately used. as a basis for establishins the
ll ribunal- "
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/Original: Iinglisir/

/Crigi-nal r Engl-ish7

/75 sune rg}il

The Governmen'c of Poland is in agreement r.rith the conclusions of the Groul: of
t'hree contained in the report on its 1979 session"

SYRTAI\ ARAS REPUBL]C

/30 .lnttu IgBg/

The vievs of the Government of the S)rrian Arab Republic have been clear11r
exnresserl in its seeond renort to the Group of Three contained' in document
ElCi{.\/l-Z>:/AaO-.2" These vier,rs vere reitera'bed. during the <Liscussion of the
report of the Group of Three at the thirty- si.xth session of the Commission on

Human Rights,
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Gml4AN DUvIOCRATIC REPUBLIC

/original: EnglishT

/3 Septemter r98o7

with regard to the conclusions and reccrrmend.ations of the Group of Three ascontained' in d'ocument E/cN.\/l'szl, the German Denocratic Republic would like topresent the foll_owing views:

l-' The German Demoeratic Republic notes with satisfaction the increase inthe m:mber of States r+hich have ratified. the Convention or aceedeclthereto' It believes that affiliation to the Convention should. be asuniversal as possible. I{ith this in mind., the German Denocratie Republiehas repeatedly sponsored resolutions on the status of the rnternationalConvention on the Suppression and. Rrnishment of the Crime or +p""ttuiJ-- at sessions of the united. Nations General Assembry.

2' rn accord'ance with artiele Vrr of the Convention, the German DemocraticRepublic has submittecl two comprehensive reports on how it has applied itsprovisions. The reports were el-aborated on the basis of the generalguicLelines reconmend.ed by the Group of Three.

3' The German Deraocratic Republie welcomes the practice, established sincethe 3rd' neeting of the Gioup, of invitirrg ""i"""entaiives of thereporting States to participate in the relevant meetings of the Group.This is an opportunity for a d.irect dialogue between tire states parties
ancl the Group which is useful for the irnpienentation of the Convention.

l+' rn conformity with the mand.ate entrustect to it under the convention, theGroup should act on its own like sinil-ar bodiesr €.g. the Cornnittee onthe ],llinination of Racial Discrinination.

5' The German Denoeratic Republic sees no need for establishing aninternational penal tribunal to d.ea1 with the crime ot apariheid.. Theconvention obligates all stat,es parties to proseeute unffiIlf casesrelating to the erime of gpg+eld. The punishable nature of aparthsidis a direct outflow of a breaeh of trre peitinent norms of internationaLlaw. I{ence there is no need. for States to d.efine in their ownlegislation the specific elements whieh constitute the crime of apartheid.Any ord.inary cor:rt of a State party to the Convention is eompetent topunish persons guilty of the crime of apartheid..

PA}TAMA

/Original: Spanish/

/-z\ tu:ry L9897

The Panananian Governnent has no comment 16 make since it is inthe conclusions and reconmenclations in question.
agreement with
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from d-eveloping countries

If" List of relevant reports of the organizations of the United lTations
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outfloi,r of trained and skil].ed personnel-
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I. TI{TRODUCTIOI]{

l-. The General Asselrbly, by resol-ution j+/ZOO of i9 Decer,rber IgTg, requestcd_
the Secretary-General in close co-operation vith the Unitecl Nations Conference on
TracLe and. Development, the fnternational Labour Organisation and. other relevant
United ilations bodies , to carry out, on the basis of the n:ost up".to-d.ate Cata
available, a stuc'y on the feasibil-ity of the nro;osaf s of IIis Royal ,li;;hness
Cror^rn Prince llassan bin Talal coircerning the establishment of an international
fabour cotnnensatory facility and to subrnit a pro,lress report to the General
.'ssei,ibly at its thirty*.fifth session ancl a final- report, at the thirty.-sixth
session,

2. Accord.in3ly, this progress report presents in a srunmary forn various views
relating to the establishrnent of an international- labour compensatory facility and.
is based, on prelininary consultations with relevant organizations of the Unitecl
I'Tations systeiir.

II. Dt]"iEl'lsrolis 0F TitE PROBLE}"{

3. The problems associated- rrith the large--scal-e moverirent of professional ,technical and other rrorkers froni d-eveloping countries have occupied, a pred.or,rinant'nrqna-in inra--',tional- ciiscussions for more than tr,ro Ctecad.es" The intrinsic
characteristics of the probl em of outflor^r of t::ainecl and skil-l-ed. persons from the
darra] anino nnrrrr]-1i65 have been stud.ied in considerable d-e'cail- within ancl outsid.e
the United. liations system.

)+" The issues concerning the outfl-or.r of the trained personnel have remained. on
the agencla of the intelgovernr-ren-1,a1 bod.ies of the United. t'lations system and. have
resulted in nr,tmerous resolutions sone of which are J-isted, in annex I. In response
'r,o the resol-utions of the various intergovernmental bod.ies of the United lTations
systen^ their secretariats have prepared- a large nr.rnber of studies and. reports
d.ealing r,rith the various aspects of this problern" Some of the::cfcv:.nt reports
are listed. in annex fI" Th"ese s'cudies and reports generally seek t,o focus
attention on the followin3 dimensions of the probfem:

(a-) Qua"litative aspects dealing with fac'cors refating to the causes ancl
nnnqAnrrFnnaq nf rni r"ref inn

(tr) S.uantitative aspects relatin3 to the estii:rates of magnitud,es and
d-irection of fl-ows:.

/\( c ) Su.ggestrons for renedial- measures to reduce the ad.verse effects of
migration.

Oual-itative astects

5- Trhe rrolrrmcq nf eviefino qfrrdioq nnn-fqinino *L.o/ . uf rrb r u uulsD LVf 1 UU,!I]II]6 (/l lc

evaluation of the problens of migration of trained
sufficiently large to provid.e a broad- und.erstanciing

di ap'nosti e a.r-rnroaches to the
personnel are considerecl
of the causes and- effects of
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the or-rtflor.r" Xxtensive cliscussioirs among various Sr:oups of cor.mtz'ies generallSr
inc'r-icate a consensus on the seriousness of 'bhe probler: and. tb.e need- to tal"'e
sr-',i L:-:bIe i:.-n-ed-iel- 11e-r,si'r'es > oven thou6h clifi'erences of vicrr points continue lc
ar"r'ci- nn r-h^ ---^cise caltses of or,1tf]orr anci o1 the speciiic ileasures to C.eal r..rith
then.

!ge$:l*f:rq-eepe-s-q.F-

5 " Present inci:-cati-ons are that the outflov of 'brainecl persoris lrill- continue to
-a-rc'ic'r- A''-r'ih- +his decaCe. rlrc oattern of :'ri6rabion has, horrever, e-cqrrirecl rrorc
'iynrnic ci:rra.cteristics in recent yeers. Ifforts to obtl,in satisfactory data on
interna-i;iorra"1 nigration of trained- personnel have been und-ertahen by serreral
countrics. The a.nilsble c]....ta- thour,h not stand:i'd-izecl ano. co;.ilrehensive is still
rrsefuil to clerive Sross o_u-a:,ntiti:.tive estina-r,es of mi5rition. The featu.res relating
to i;he neasuremen-[ asnects are iliscussed. in sone of thc earlier reports
(A/341r93. t,ara. Ir. ':/CJ."3/1135 xo" t/Cirt "j/lt), part II) .

iieri:.edia1 neasrlres

7 . 3asec1 on the assess-.lent of -Lhe nature and" ilagnitucle of the problen ag
in-ter-retcC- irorr the c;i:.-nostic a,rd statistice.l aprroaclres, a large nurlber of
jlicasures -rave l,eerL sull,cstec-i eirlec'. dircctly or indirectll' at a reductiolr oi t,te
r.'.a.',r:itude aircl i;hc irnpact of thc outflow of traineti pcrsonnel frort developing
countries" These neesures r,rost,1y relate to national policies of the countries of
nri ci n end the lrnst, enrrn,-.ri r-r errnhp si z'i nr J-.ho er.nnni"i n i ns l.i f.rrtionrl and-vf rijr-I ) elri/rruu!! , f :ru vr v 4

adlrinistrative solutions. Some have proposecl bilaieraf and nultilateraf
co"operaiive efforts to solve the -Oroblel,i"

C. l'lhil-c-Lhere arc sorre d.isa';rccincnts on one or the other specific solutions.
there is a general consensus that individual national policies i.n therilselves could"
not l-ead- to the c'Lesired- l-evels of improvernents and that collective international
:olie.r mr:,rsltl.1-'s r,rorrlil he ronrriT6'r:l l-n ctr.ano*hon fftg natiOnaf effOftS,

f . i3y paragraph 9"D of its resolr-rtion 102 (V) of 30 l,lay L979, the UniteiL ilations
Confez'ence on Trad-e ancl Developnent resofved" that the internationaf conmunity
shouicl- considcr" exanining, in Lh: light of the in.-clepth stud.y b-'the
Soerotnrw"Cr.nernl of bhc Untted l'rn-i.ions - nnssihl e :rr:noer.ronf.s r'rherehrr rlewelor,inr'uuLrsucr,) ) _uvrpr f u$L,v:-rvrrv

countries experiencing large--scale outfl-o',rs of therr llr,illed- professionals 
"rhichcause econonic c1-isrr-r.ptions coul-ci secure assistance in deafing rrith adjustment

problens arising'l,herefron.

10 " fire Vienna Progra.rnme of Action of the United ilations Ccnference on Science
and Teclrnology for Developrrent has recorurendccl the fol-r orring r:reasures at the
naiional and international- leveis :

'Devel-ooing countries shou'l-cl rralle a thorough ev-r.luation, at the national
Icvel , of th: 'brair.draiirr problen, inclutJin3 ihe rilration of sl'ill-ecl
rilanpor,ner, r'rith a vieL'of iileniifying neasures for'Lackfin3 the problem and"

r"eversing the exodus of the scientific and technological manpover."

]-/ Bgfjg.I!, of the Unitecl -lTat-ig:rS_ 
gcnfcrqqqe_q4 Scl-qlc€_gn4 lelluglogll-fqq

Deve1opr,.c,rt., Vienne, 20 -Jl .lugust f9T9 (United- Nations publication,
3;1"s.rc. i.fq"T"21 ""d Corrig"nce.)lJt.p" VTf, parc."3)+ (e).

I
t...
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"Develo.led. countries shoulcl intensify internati-onal discussions about
r^rgrrq rnrl ryieans to curb and reverse the brain-drain from the devel-oping to the
clevelopecr countrics and to encoura5e the lbsorption of highly skifl-ed and
trainecl- scientists ancl technologists r,rithin devel-ooin,3 countries and support
activities of international- organizations aimed at finding urgently need,ed"
sollltions bo the brain-d.ra.in problem vithout prejuclice to existing
international agreenent "" 2/

"The or3air!, organizations and botLies of the L1nited i{aiions systen should.
assist cl-evelopir"r3 cor.rntries to eval-ua'cc the brain-drain problem, including the
er,:-'jra-r.ion of sl'-illecl- rranr"lorrer, vith a vier,r to iclentifying neasures for
Leckling the problen and reversing thc cxodus of scientific and technolo5lical
r:,r.enpor.rer "' 3/

r-t Arnnnn' *tra rrqTjorls slr.J.r..stiong that haVe been ad-Vanced, fOf internatiOnalfrlrvrrL) urlv ruJlruDUfvr

action" the one that relates to the establisrlr*lent of an internationaf l-abour
co:per']sJtory fac:-li'iy hls received serious attention in recent years.

III. COI{CIPTS OF' COI'IPENSAT]OI'T

9ggiulo,g,.l

12. 'r'he conce_ot oi corn-pcnsation for emi3rants reportedly dates back to the turn of
tl:e century r','hen ltaly raised the question of receivint compensation for its

-fr'na *n trra lTni+ecl_ States of Anerica. Il/ Since the early l_970s,',raTrnntte amtorl

the i:;sues rcl-ating to compens;tion for emigrants have been more extensively
definec]- anc'l- ar-ticulated. resulting in serious consid.eration of the suggested
nrnrrnen]e in rrcrjoqs forums. TheSe prOpOSals gained. international attentiOn
*lrvnrrcl.r *ha rri o^ussions in the United, lilations bod.ies , par-bicularly in the
fnternational- Labour Organisation and the Llnited I'l-ations Conference on Trad.e and-
Trarrarnn:,,anl- r'n *fug COn'ce1gt Of the eStabliSlUlent Of the nellr international eCOnOmiC!! v vav ylru

ord.er 
"

t- ^-/ \ - .f i. Durinrr the ILO-lIorl"d Jnploynent Conference (L976), r'rhile negotiati-ng the
Pror-ratnrno nf AcJ-.inn qorrcrnl r-lol acr'roq frnm dorro'lnninq nnrrntrioq nrrrn^qed ihav v+vyf rrb

incl-usion in the proGrarx re of explicit measures of financial- conpensa'r,ion f or
ei,riara.tion hv i'reans of an international- fund," The issue cou.l-d. not be resolvetl then
atid the Programne of Action nerely states that the nultilateral and. bilateral
c:rcLrtcnts shoufd- "rrovic.e ways of liniting losses in countries of origin

?J !p]g. e para" 59 (f) "

- ^^ | \3/ r_blcl . ? p,1r3. )y \c ) "

''-!:/ !," 1I . I'Icipfner and ltl" ilube::: Re3ulating international migratlon 1n the
inte:es-b of the c'l-eveloping countries, lrith special reference to l.iecLiterranean
corrntries" Ilorl-d Ernploy.:ent, Progranme Research Iicrking Papers 2II I.L.0. Getieva,

i 
^PaPAh?llaP1l l lJ //r hiLUlu(.Lt', L7 tvl ti,a J).
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narf i nr rl :rl rr r'larrpl nnj n. narrnf rj aS . Whi r.h rirer. rasrrl t frOrn dena.rt'fe Of SkillediJ uvwl .. wrrlujr trroJ f soqr uvi/ar uu-

personnel r,ihose ed-ucation anii trainin6 they have provid.ed.". 5/

1\. fhe basis for further d-iscussion in the Unitecl Nations system r^ras provid,ed- by
the prooosals nade by the Cror"m Prince llassan bin Talal of Jord.an during his
ad,dress to the 1977 I!'O Tnternational Labour Confei'ence. He stated- that: 6/

under the :lounting 'oressure of rising costs of' living" /Jordanian/
worl:ers Llere easily lured. by lucrative salaries abroad" Unable to resist the
temptation, skilled and serei"-shillecl workers continued. to leave the country.
Tleis labour clrain reversed the trad,itional nicture . and ve foundt ourselves
in Jordan in d.ire need. of labour, compared vith our previou-s sr.rplus " This
shortage of necessary skills had ils imact in turn on our abiljt;r to inplement
ou-r' development plans

". " " since the primary resources of my cor-urtry is the human element . ". r^re

feel that there is a pressing need. for a set of formul-ae to be elaborated. and"
ad.optec1 at a universal level in order to ensr-rre that the terms of trad.e betlreen
capital and fa.bour do not degenerate further in favour of capital" Unless this
imbalance in terns of returns is discouraged., the gap between the rich and
poor countries is bound- to widen further and may, in the foreseeable future,
reach intolerable l-imits "

"It is hardly necessary for me to emphasize here the obvious fact that
labour is at least as important a factor of production as capital. It is
beeominc" inereasinslv clea.r to nlanners arounal the world" that man is the"" L'-

nrirary d-evelopnent factor arrd" capital occupies a secondary position. The
issue is fortified. if one looks at the cost incurred in preparing catable human
heinr"q and J-.hsi of .enov'rrino nqnifq'l Tn manrr derro] nnino anrrnl-ricq nrrq'lifiodqrrrb LqI/f vsr. rrr ]'lsrrJ uu vvrvt,f rrfr uvwr r lq4rrr4eu
-l alrorrr is r.ettins to be in ohronieallrr short srrnnlrr. Thrrs cr,nngpig
conclitions should be, but are not, tipping the exchange rate betveen labour
and capital- in favo'ur of labour. The r^rorld. at large still- d,iscriminates
betrreen labour and capital exports" The tirne has cone to give labour exports
the attention and consideration traditional-ly accordecl to ca'oital- transfers.
fn order to tlo this, tltere is a need for an international agreement on the
movement of labour whereblr proper remuneration and treatment are ensurecl " " "
Idhat f have just sa.ic' naturally applies equally to tire outflow of highly
skil-l-ed. manpower. The faniliar phenor'renon of the brain drain must be
harnesseci, regulated" and controll-ed if we are to keep developing countries
fro'n becominf, anaemic ecohonically, socially and inteU-ectually"

5/ Declaration of Princj-ples and Programrne of Action adopted by the
Tripartite llorld Conference on E,nloyment, Income Distribution and Social Progress,
a.nd" the International Division of Labour, para. l+S (2), ILO, Geneva, June L976.

-e,/ 3egglrl. or Prg"g"+i4s
9Sg=*1Se=*I9g!_9_eg1h-l!pq"fqll Si!!j!rs, ILO- Geneva" L9T7 s pp. 281*283"
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"In this over--.a-l l- context, I should" also lihe to propose the
establ-ishilent of an fnternational Labour Cornpensatory Facilit;r (ILCF)" It
could be elaborntel a'long the lines of the Trust Fund, for Courpensatory
l'acifities of Lne TnLernalional- Lonetary Funcl" The pioposed facility would
cir.L'r its rcsoulrces princirally fron lebour.il.portinil countries, but in a
spirit of sol-iclarity and i,;ood. r,rill" other ILO members nay contrj-bute to it"
Tbe accumu-Lated resources will be d"ive::ted- to c-Leveloning labour-exportin3
coun'cries in rrroitortions relative to the estimated. cost incurred- due to the
loss oi lal-;ou-' . . ,' .

'i... I rroul-d therefore sug6est tl'r:.'c prrt of the fr-:rd"s frcn the prolosed
fnternational- labour Con'oensatory iracili'cy be used- as soft loans to
nrrLicipating ocvelopin; countries for b:re purpose of oronotin; aniL financing
socf a.-L proJ ects

Ir. The General Arseinbil.. by resolution 32/L92 of l-9 Deceraber l_977, took note of
-i:he cons'cructive proposal na.re by I{is Roya.l liiShness Cror,rn Prince ilassan bin Talal
of Jord-an concevning the establislu'ient of an international- labour cor,rpensa.tory
'4"'ir a"+-r L^ ^^--ers.te fabour*eX-rrortinn' eorrntries foi" their loss of hip'hl1r trpin^.rrc!us rGUUql -_s^./vr urrrt) uvurrur rLD aUi UIigaI fU>) v! rlr[]rrrJ v! drlrc:LL

personnel , and recor.tnet:dedL that the l"{enber States concerneci and. the corrpetent
international organizaLions shouf-d-, as a;ratter of urgency- give due consideration
to't'he fornulation of policies r,rith a viev to nitigatin5 the ad.verse conseq,uences
associatecl l^rith the :brai:.r .f--.:ain"" It also reguestecl the Secretary-General- to
und-ertalte an i.n.-C'ept,h stucly of the "brain drain" problen, taking into account
spccifrc nropo;.:Is nad-c on i;his subject, includin3 tLe Droposal for an
int ernat ional- I abour cotit-aensa-uory fac ility "

L5 " The neeci to e:la"i::ine furtirer the prcposal concerning the establishment of an
inieruational l-a,lrour col,t)cnsr.tory facility was iroted- by the Genera1 Assenbly in its
resol-ution 33/151 o-t 20 Decenber 1978 and by the United l,rations Conference on Trad.e
and- Devel-oprnerr-r, in its resolution 102 (V).

LT " The General- Asserubly, in its resolution 3LI/7OO took note of the report of the
l.-nretrnrr-.conarrl on reverse transfer of technofogy (A/3Lt/593) containing a survey
of its nain features, causes and policy implications and- requested. the
Secfetnrv.-Oenornl -l-.rr nnrrrr nrrt s q-irrdrr nn f lra .'arcilri'l i*rr nf -fha nrnnncql c nn f havsrf y ruuuJ vrr urrs asoJf,uraruJ vr ullg IJIvlrvD(:uD ull utlu
establishnen-b of an international labour conpensatory facility.

"{ge j-i.Lis-d.-9,ff 
-€a-r"-qqqp"-eqqa.-Lor:vsq,herles

18. The justifications for corpensation are ad-vanced- on the basis of econoliic l-oss
suffer"cil by tltc country of ori;in as wel-l as bhe 3a.ins accrued.'co t,he host country.
Detai-l ed- analysrs of the various sug;,estions for corrrnensations are contained in Lhe
note of the Secre-barlr*General of UIICTAD to the General- Assei,rbly (l/Zl+11,,25) and in
*ha f lr-naa r.rnvL-i -urrs uLrrss \yvrArrlg pa.pers nrepcred by lir. TI. R. Bcjhning uncLer the Ilorld. trnploynenl.
Progrc:rle of the fnternational- Labour Organis.rtion. 7/

]_/ Eo,rning, I^1. n., Corrirensating Countrics of Or:i5in for the Out*ni3ration of
thei.r leople-', liori-_in;- pc.per lBE, Il.O, Geneva, Decenber I)TT; r'tr11e::rents of a theory
of international nigrc"tion ancl conpcnsatron"" ilorking p3.sr J)1 . rLO, ceneva
iiovenrber I7TJ'. antl 'The 

ic-Lea of compcns:tion in international- rnigration , Seconcr
Regional Population Conference of XCIIA" Damascus" Syrian Arab Republic,
December, L979. /""-
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19. One viev is thlt hi;,,hly trained, ancl sl<ilted persons, b)'their nigration,
inflict losses on the society'uhat paid- for their training. D:rigrants b;r

^arri-,,i'.c *n rrtrin f hniy nriri nrl nnf.innnl i f.v en iorr the beirefij-.s end nrivi-l erfeS
UUIIvfrjL:Jlltjvvv++U-41-!+\'rrJvyUlfUvvrr!rfvD4llu-pa!vrruC)UJ

nf ftra nnrrnf.nr nf nri.in -inclr:rlinr.J-.he seerrrit-r aird- the services lrovidecl by thatut uils u'JuIUt y f iJr Lr - !r:e!u!::!rb

country at a srrbstantial nationaf cost.

ZO " ft is stated- thai the international econonic miJration is in essence
cletcrr'.ined by the recipient coui:tries, 'v,hicir expticitl] sdnit or inplicitly
f.nlornte foroirrnea.q f(rr:-lirrnc,ses of einnlovmertt for their contribution in theuvJsl auv rvr LrLrrvr

nrnrlrrnfinn nf r^orl rroods ns rre'll as val-ue added." Tire e.,rplol'rirent of emiSrant
lrorkers rcsul-'cs in a lct gain in the lenera.l revenr"r.e of the host countrJ/ rrjrich
shoulcl- shalrc the gain r,rith the country of orr,;in rei:r,rcl-less of r,rllether thc:"e is a,

Ioss to that countrY o,' irot.

21" iilhe position of the Group of 77 is that the eii,rgra-biou of sltiffeil:lanporuer
represenrs a transfer of produ,ctive resources and there is evident neecl' to talte
sirs'cenatic accoun1 of t|.is in international. resource flor'r accounting" The gains
associated, rrith sirill fl-orrs betrreen the recipient anii source countries shoitfd'
thercfo.re be shered- on the basis of reciprocitl, (TD/D/C.6/23 and- \D/B/C"o/AC.)'/IO,

-\anne:( _L I "

2?-. Some of the itrclustrializecl narke'u econorrty couiltries arAue that the
jusi,ification based. on loss to the developing countries j.s not totalty valic1 in
view of such consi<1era'cions as relief to local uneraploynent probl eills of d-eveloping
corrnti-ieq rer'ntriation of earnings bv enigrants to their country of orilin,

'-"*",-::."*"'i- 
- ..'----.--"^--^'--^^::;^--^ ^^i-c n^rrr,J-i-iaqacquisition of skills abyoad. which are transferabl-e to the develup.,-tt6 uvLtrlurrso

.:.ll,-i {,erleral cont;:ibrL-Lion bo S.lobal prod.uctivity.

23" This argur,rent is cou-ntereci by othels that the incomes receiveci by enigrants
'lnrlol ar -.Fn2in in f,lre eotrntr.r o1" etrnlOtrrlent -Lnd I lra r^arf '"nt' ror'ritted- tO tlte

J -_ Lr: I/! urr\" }]vr

nn:rnfrrr nf nrir"i- tonrl tr: rrrnr]r'ec infl:-.t-i onrr.r effect,s on the l-ocel ecOno;:ies and
LULUf uI"/ rL.aII uur r-'. uv J/r

nr-n nfi-,r-n snorn.djo - rrnrl.-nenr'ln.ble as a source of national incorre and subject to('.4 ! v! uglr ulJvr esf v 2

ur')redlctable l-1 uctuations ,

IV. COI..TPEI'TSAT]OIT SCl-iEiliXS

ZLy. A nu::rber of schem.es have been proposecl- for coi.rpensation in the ccntert of
1:--riernational co..opereiion ior red-uei-ng the ad-verse effects of ht-rfi]s.n resource
floi.rs " Sor;e of the schenes have been d,eveloped and. inod.ified. in consid-erable
cletail r.rhit e other.s have been ad.vancecl as broacL sugfestions. The rationale and

approaches to the various cornpensatory schemes a-re discussed. in the publications
listed in annex fII"

l_l[glol!=* selierygg

Z, " ,Ihe cornpensation schemes that are based on rigorous l-riodels are sllnnarized in
a recent report of the Secretary--General (A/31+/193) "
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26 " One scherae proposes levyinS of a clirect assessment on host developerl countries
relateci to the 'rotal nrurber of shil-l-ecl personnel migrating to the developed.
countrics - the anount of 'uheir incole, the anclmt of tares thclr paid to the
r'larrclnnod nnrrnir-rr^ the re'l a.tiyp <n.rr'-ifrr nf f hoil Sl;il-fS in theif derfel-OOinfluuvvrvl-uu.

country of'ori5::n, th-- atrount of cd.ucation t,hey reccived at devcfolinX corintr"y
e:{pense or. any o'c}rer conbination of factors that rvoul-d generally reflect the costs
end nrohl r.rrq of snccifio dewelonino enrrntries ;]s rrel-l- as the enrichment of tl'.eqrr\r yr vr rl/uur!

dcrrolnnr,d eorrntr' t'- '- l -\-rr"es \ry]*q.? para" 4()"

)'7 A:rnflror qelrarrn nr^nnqcq f.pv qlr:ri nF Ay.t":-rtrrements lrhereh.. indirri 'lrrr.l dewel onecl-: I o t\llv ultUf, JUlrgl:19 PA VI/JDsD Uar! uliul rriL 4t r Grrberlrvlru

nnrrnfrioq 'hrr hilateral or multilateral tax treaties_ a3ree'[o Share tax f'evenuesevurf vf !!u !

that thcy earn fron devel-oping country nationsls (!@c1". pa1-3. )+B)"

26. T\ro othe-' schemes suppf etrienting the above schenes suggest vo-luntary ta:<-exerpt
contrj-butions and./or earirarked--taxes for clonation'co clevefonment financing
(llia", paras . 50 to 52) "

2A Anof hor f rrno nf nrnnoqe-l czl I c fnr I arnrr'n^ n rnOjera.te Sttni-f-l ononJ-rrrr ta:: nnLT.JulvullL]UJPgvri/Iv!v-o,aL4JaJ@luvqLfuy|/JullvllvurJ

incomes of skil-led nigra-nts from d.evelopin6 countries for d.evelopmental spcnding in
d-cvelopin3 countries (ibl-q" para " 56). Such suoplenentary ta:les inay either be
levied- d,irectly by the deveioping country or colfectecl and reil,lbursed by thc host
anrrn*rtr "j-n Iha rlarra'1 nninn narrn-i'*uv*rwlJ vv!vr/+r.u --*,--y"

?n Fh-p nrnnanonts of the above schemes have discussed. the rationale aS r.re]-] asJv.

the lep"nl a.nrl administrative feasibil-ity of their Droposafs" Objections have been
iaised. to such i:igorous scherrcs by others rrho contend. that these r'rill- be 'open to
lel"n.l ^ rnorn.l a.nd. adninistrative'? problel:s; that there are r?conceptual d.ifficu-l-ties
in the nronosal to nrrnntifw the reverse transfer of technofogy'; that 'the

t r vyv eq! vv \asw.r u f r Jubrain-d.rain' is not necessarily a d.eveloped.-developin3 country problen but al-so a
phenorlenon betr.reen developing countrics themselves"s and. that "the mi3ration of
=t.itt"a Dersonnel- is not the mere r;overrent of a conrr^nodity from one country io
another and cannot be treated. rnerefy as a balance-of*payrnents problem"
(to /s/c,6 /z1JID/B/c "6 /AC.\ /l-o, chap. r ) .

3f. In this context, the Group B countries voiced skepticisn about'the utilit;' 61'

an a.ceorntinn svstem of human resource ffol'r" and ccnsidered. that any compensatory
scherae runs the risk of exacerbating ra.ther than raitiga.ting the "brain*drain"
problem since it puts a preniixr on iibrain*drain" flor,rs (ilifi-" e &nnex II) " fire
-nosition of Grorrn R oorrn.l-.r-icc nt, the fifth session of UIICTAD lras that they "did notrfvorurvri vuI, J

believe that this highly conplex phenoitenon - tire full- dinensions of r^rhich had" not
yet been detenrinecl - coul-cl be remed-ied' by conllensators i'le3rlsrt
(TD 1268 / Add .l , para " l8l+ ) "

Generalized schemes

?t Tha ryonanal i za; nnrenenqetnr rr s,nhcrro nontains nronosn.l s that n:-:rt'l rr ,1.'r,teinrlt tO
Jl " rflg -_,urigrurtaLlL uvlllrurloJUvrJ oufIUIllL Lvlluaflro _urvPvrs!u vrreu ve! v+J

meet the objections to the rigourous schetrtes. 7/

33. The basis of the gcneralizecl scheme is that compensation shoufd. be freely
negotiatec'l in the spi::it of solidaritl', goocl'.rill , and- nutual ad-vanta.3e in reducing
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the ed.'crse effects of r:Jigration rather than as a charity or c" penalty. fts
h' IrtrAca iq nn*'-o rnoa.srtre,.ilrntion fl-ot/s in tcrns of hrrma.n ea.nita"l and- its actualrJ_vvro rrr uurr-ru vr:twi:urt ual/r

or Dotential re,rercussions, Lut'Lo reco;nize that nigrants as persons represent a
val-ue andr that this valu-e shoul-c1 be acknolrleclgecl through conpensatory arrangel:lents.

34. In this schelxe alf economically active eraigrants vho continue to rnain-bain
their original nationalitll slioulc" be includecl iir hr-man resource fl-ows, rather than
limi'cing it only to ltighlt. cluelifieci ancr trained persons ) eticepting such categories
re rafrroaoe rra'l rrntoarc c*rrr'la"nf s _ rri sr'f.nrs ,lenendentS and. ffOntieZ. 14oflief S " The3 Yv4t/fwlvJU 9 vruluvrr uLl/

schene proposes that coi::pensation shoul-d not be trer.ted- as solely a itlorth.-South
issue but shoul-d- encomoass o'cher recipie.rt developing countries al-so. llolrever, the
rlorra-lnnj-o anrrrrrioq r.zith q nar Capita GfCSS ]{atiOnal- PfOdUCt bel_OW a Ceftain leVel:Jvvufrvf",,*-Y=_

should. be e:rempted" fi'on the liability for compensation.

35. Und.er thc sche:,re the general liability of a recipient country for compensation
voulcl occur lrhen a certain percentage of its r'/or1(.-force in any given occupational
catelcrl,r is clerived throu3h migrant ]'rorlicrs" Simi1arly" a source country woul-d.
become entitled. to compensation r^rhen a certain threshold- r:ercentage of i-i:s
onnno;ri nl I 1 rr s nf. '*- -fvc persons rn any given occupational category is lost through
migra-tion.

35" Tt sr.-.^ests f.hst f.tro nnmnonsatorw ra.rrrnenf s ShOUlCl be On the baSiS OfJv. J /qJlrrurrvo 'pr:edictable, continuous and assurecl resources j.ncorporated. in the budgetary
processes of the recilrient countries recluiring no special rnechanisms for col]ection
&rrc-L rro inposition of d.iscrininatory burden on inigrants, The a.mou.nt of pa.rrment by
recilient countries should" bear some relationship to the sizc of the migrant
population i.rithout neeessarily requiring d.etailed. and cumbersone accou::ting
proced.ures,

?7 rFlra cnlrarr^ proposes that such c,rrangenents coufd be agreed, ullon on a bilateralJt o

or roul-tilateral- basis " The fnternationaf Labour Compensatory Facility suggested by
Cror.rn Prince llassan r'rou-l-d. have the ad.vantage of bein3 a 3Iobal arrangerrlent free
fi:om the boundail' end consistency problems inhereirt in bil-a.teraf agreements.

38" This approach ruoulcl- also rneet some of the denand.s ra.isecl in the context of
financin,l syster-rs for international development strate3ics and transfer of real
Iesources 

"

Other qrrroeqf.innq

39. lhere Jrave been several general suggestions in support of compensatory
schcnes " fn one instcnce the representative of Italy sug6ested. that part of the
benefi-; received. by inr,rigration countries frorir rrii5rant rrorkers - such as taxes,
shoulc1 be paicl into a special fund tc bc u-scd -ior benefii of the eriaraticn
countries" B/ In another instance, the representative of the Finnish i'{inistry of

B/ Report of the Coirmittec. on l:nplo1rlent: P3ra. I0, Second. European Regional
Conl'erence, [ieneva, January L97a. ILO: Provisional Record ,'o. 10"
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Labour consi c-l-ered that "'part of 'che direct taxes paid- in the host country by
rrigrant r,rorkers are (to le) transferred. to the country of origin " " " 2/ In a
bil-ateral contert " in February 1973. the Covernnent of vugoslavia ad.dressed an
aide-m6rnoire to the Government of the Federal- Republic of Germany concerning
measures for returning Yugoslav workers and. econoriiic assistance for employment
eraqf i 

^n 
nrn ionf - i- v,,rnct ^-,i o-D rlr 'ur-)vDr@vroe centred- aror.md a fund- to be established with a

rrzn1 from tho tr'odorol Panrrhl i n nf Oarrranrr 1O ILel

]ggt-It ut&.q91 ?rlaqgq4ent s

.Ln Tiha nrnrn.o,1 for the establishment of an internationaf labour compensatory
facility \,ras envisa-ged" along the l-ines of the Trust Fund for Compensa.tory Facility
of the fnternational ilonetarrr Fund.. During the meetin5s of the Group of
Governnental Xxperts on Reverse Transfer of Technolog;r se^tened. by the ilecretary-
General of LIIfCTAD at Geneva from 2T February to J i'larch 1978. the
representative of Jorclan, on behal-f of the States nenbers of the Group of '('("
suggesteci the foll-ouing arranSements for the international labour cotrpensatory
facility (rn/p/c "6 /23_rD/B/c "6 / AC"\/ro, annex r) :

'iThe establishment of an j-nternational- labour corpensatory facility
(flCp), proposed- recentfy by Cror^m prince Ilassan of .lorAan. s).-oufd- be
e:rnlored- systenaticalli' ancl as er'rbodied in Ceneral l,ssernbfy resolution 32/I92"
Ilith rnembership open to all States llenbers of the Uniteci Nations, it has been
proposed" that each liember raake an annual- contribution corrlensurate vith its
gains from the reverse transfer of technology.

"Assets available in the ILCF ::ray be d.isbursed, either in the form of
direct aid or soft loans to countries that suffer from the effects of brain
drain. Such assistance riral/ be ey-tend-ed eitirer in the form of cash or.,
preferabl)', in fund"s earrnarked- for financing training projects or the purchase
of capital equipraent- seen as a substitute fcr the brain drain.

"lhis facilrty has been studiecl only in a nreliminary nanner in orcler to
arrive at workable fornulas i;o d"etermine respective contributions and.
disbursements. lior^rever, the issues involved- need to be consicle:"ed- bv an
expert group a.t tr,ro levels:

(a) A technical group. to vrite the d.etail-s and possibly the draft
arreement

(l) High-level- governnent officiafs to discuss, amend and adapt the
draft aqreernent " "'

9/ l',. l4ajava: i'.ligration problems in the long-tern perspective: Seminar on
T.onr'*Terr, *'ffcnte nf - -r'oretr'nn Sf nel:hnl m ?7-?q l.4qrr 1 O7)r r '7vf --rbr uuuu--tlvlti ) L l'L) !'tal r-l la, I'" I o

Iq/ 11" R. Bohning, 'The idea of compensation in international- r,rigration",
Second Regional Polul-ation Conference of ECIIA, Darnascus, Syrain Arab Repurrlic,
-/^l-b, December L9T9 "
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Prrrnne ^ nf f.hc eorlnensa.torrr eeher"est s4 vvrv vt .l vv':v;

Lf " A nrmber of Jug:lestions have been mad-e forthe intendedj- use of the
norrrreilqrl-.orrr far-,ilii.rr. Prinoinrllw^ the fneiljf,rr ill o--:lr.re'.-,Fd to U-nC-lefial.'e effOi'tSLv'|'-IJLr1JJUvrJl*uJ]JUJolrf!IUf!/(',aIJ,uIlU-iLJ!r+fUj

frr nnnfinlnriqll- rt.ssess'-hr: d.narnies of i-:i.r.'ra.tion of treined and shilledt personnel ,uv qu!J

col] ect anC e-/aluate da-ba on a uniform ancl consistent basisr evolve pol-icy illeasures
for. consid.era-bion at national and. international l-evels, a.ssist in ir-rplementation of
s-Leps to red.uce the adverse effects of nigration. These suggestions also incl-ud"e
measures ior assisting the d-eveloping countries in neeting their C.evelopi:icnt 1,oals
r,rhich r.rou-Lrl- indirectly tead- to the reduc-bion and" elimination of the generic ca"u-ses

of ninration.

ldeasures for internationaf co-operaticn

)+2" The final reporb of the study on the feasibili-uy of an internationaf labour
nomr,ensa.torw fa.eil-itrr is to hr. -rresen-secl- to the General Assembly at itsuur::rrvrroquvrJ f avfrf vJ

thirty-.sixth session The preparation of the report r,iil-l- he cairied- ou.t in close
co.-operation r^rith the United- i:iations Conference on Tracle ancl Developt.ient and the
Inter.national Labour Organisaiion and other rel evant United. Iiations bod,ies as

cal-lecl for in resofution 3\./2OA"

h3. Basecl- on pi.cli,:rinary stud.ies and discussions, the scope of the final i:eport
iq enrrisaned to d.eal- r'rith the conceptual , financiel , institutional- ancl.

acininistrative feasibilities of the compensatory facility an,-l. its goals, tahing
inl,o accotutt the various vier,ryoints ancL proposals for such a facility.

)+lr " The repor-b r,rill exani.ne alternate mod.els for the compensatorir sgit"ores in the
ti -h+ nl iho nyormilin", rricr,rq on tlre nrineinles nf nnirrnencption the eXtent OfIl )Ilu wI ulls rJr s y r*-*,-. - -^- ilts yI IriLryrur vf uvrirrrvriusv:vrt;

resouyces and. the scope of ultimate benefits that can be d.erivecl fron such a

facility.
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AiTirlix II

Lis-t of relevant repo:'ts of t,he or:ianizr.tions oi !!9
TIni'.n,r ,:oi.-i 6;1< q'st.o-r rol p.tinr to ou--fl otl of tr:il:.'cl-
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Council I/U+83 of l-7 April l-958
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T,/\820 anc Add,.l of 15 June 19T0
tr/r978/92 of 9 June 1978

Co:rinittee on Science anc'l- iieports of |he Secre-t a1'y-General ,

Technoio3y for E/C"A/ZL of 18 J1ps;vr; 1!J!'
Devel o!:aent :./C .3 /St+ of 29 Decenrber 1975

Cormiss'ion for Sccj.r.l x/CI{" 3/)45> of 28 April- 19?6
Development E/ cii .5 / )1+5 of l8 october 1975

Uniied llations Conference TD/B /AC .1l/25/riev.-t-

Report of the Secretary-Gcnercl, A/3Lt/593
of 7 iovernber 19?9
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Bhagwati, J. lI. and Partington, i\ri" (ed.s): Taxing the Brain Drain r:
North-.liollan ct Publ i shi ng Co ., Ams,i, "r.1-"**GqT5t:-

Beijer, G": Brain Drain as a Burclen" a Stimul-as anc} a Challenge to European
Tntegration, Deinographical Serninar, Edinburgir (lqdT)

Bhagr'rati, J. }tr": The United- States in the i\trixon Era - The Xno of' linocence.,
-!-gsislge, Qgrz).

A Proposal;

Bhagr,rati, J. l'tr" (ed): The brain drain and taxation rr: TLeq{y qqgenpiricat
q"qe1yq.1_s-t iilorth-Hol-land publishing Co. " Ansterd,am (a%Cr:

Bhagrrati, J. l'T.: The brain Crain - compensation and ta:iation: Conference on
Xconomic anrl T)emn,-renhi. Change, I{elsinki, 2B Augusl,-.l Seltenber lgTB"

Bhagwati, J. N": l{orth-south Dialogue: f}-isl,:!,oilg__aug{!grfjl, London, Arcri1 19g0.

Oldman, O. and Ponp" R": The Brain Drain - A tax analysis of the ihagr"rati pronosalr
t-lorlg D"vslqp!!.q!". Vol, 2, ido" 10, October LgT6.

Pomp, R. and oldraatr, o"; Legal and. administrative aspects of cornpensation,
taxation arrcl rel-atecl policlr ]teasures: Sug3estions for an ontinal roticy
mix, UNCTAD TD/B/C"6/AC.Lr/T , 28 December ISTT "

Thonas, B": From the other sid.e - A European View; American Acad.eny of political
and Social Science, aqnel.! 36T Ql;e) .

Vas'-Zott6n, P.: The Brain Drain -- An ananoly of international re-Lations.,
Ahad6niai l{iad6, Budapest, }iungary (1975).

Bdtrning, IrI" R": Cornpensating countries of oriqin for the out-ni3lr.a.t:-. o{' their
people:, r,rorking paper lCX, ILO, Geneva, Decelrbey I9TT.

Bcihning, I;I. R.: Ilements of a theory of international rnigration anrl cornpensation,
r^rorkin,3 paper 3l+, ILO- Geneva, iilovember L9TB"

Bdhning, 1I" R.: The id.ea of conpensation in international migration: Second.
Re;ional- Population Conference of XCt/ , Damascus, Syrian Arab Renublic,
Deceraber ]-979 "
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REPORT OF THE ECONO}4IC AND SOCTAL COUNCTL

Rennrtq nf thc Ad Hnn Inlnrkino C.rnrrn:lvYv!

vr !^Yv! vv

i\Tote hw the Seereta.rw-Generalv ver ,/

1. fn paragraph )+ of its resolution 2OB2
and Social Council- d.ecid-ed- that the reports
on Southern Africa shoul-d- be brousht to the
r^rithout d"elay.

A (LXII) of l-3 May L977, the Economic
of the Ad Hoc tr'Iorking Group of Experts
attention-5f the General Assembry

2. In accord.ance with that resolution, the Secretary-General draws the attention
of the General Assembly to the report of the Ad- Hoc Working Group of Experts on
Southern Africa prepared in accordance with Commission on Human Rights
resol-ution f2 (XXXV) of 5 March L9T9 and Economic and Sociaf Council d.ecision
L9T9/3\ of 1O May I9T9 (E/CN.)+/1365) ana the report of the Ad Hoc l,'Iorking Group
nrenared in aenordance with paragraph 17 of Commission resolution 12 (Xioff)
(n/cm "\/t255).

Bo-23501



#
:tL \:<- .-
::=trD \=:
=brlj$::

IJN ITED NAI'ON5

GENI ERAL
A S S F M B LY

Distr.
GENERAL

A/35/200
22 August 1PB0
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Thirtrr.-f ifth sessron

SUPPLEI.{ENTARY LIST OF ITEMS PROPOSED FOR INCLUSION ]N THE AGENDA
0F THE THIP,TY-,FIFTH BEGULAR SESSION 0F THE GEIIERAL ASSEI,ELY;3

t. Observer status for the Latin American Economic System in the General
- l, f ^ ,^- ,- ^- \ //\qqamnrrr rrfam nrnnncazl ?rrr_J -bar bactos ( /{/ 3> I LyI U ,

2. Co*operation between the United. Nations and the Isla,rnic Conference /item
nnnnnqorl hrr Pqki et on { A /?q 7r na \'7,,,L>1)/.

4.

Question of peace, stability and. co-operation in South-East Asia /1ten
proposed. by Afghanistan, Angola, Bulgaria, Cuba, Czechosfovakia, ilemocratic
Yemen, the German Democratic Republic, Hungary, the Lao Peoplees Democratic
Ranrrrr] in l\.4nnon] ia, 'l[.OzatnbiqUe, Nicaragua, Seychelles and- Viet Nan:
(A/35 /L93 and Add.l) /.
;Tistoriea.l resnonsihil itw of Staf oo fnr *ha rvacagygliOn Of natUfe fOf
present and future generations Litem proposed by the Union of Soviet
Socialist Republics (a/S5 /t9t+) /.

* Issued in accord.ance ffith rule 14 of the rules of proceclure.
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Letter dated 29 April 1980 fron the Pernanent Representative of
Iraq to the United Nations ad.dressed. to the Secretary-General

I have the honour to enelose herewittr a letter add.ressed to you by the
Minister for Foreign Affairs of the Republic of fraq, Dr. Sad.oon Hanmadi.

I woul-d. kinclly request that this letter be circulated. as an official d"ocument
of the General Assemb1y, und.er item 105 r"rf the preliminary list, and of the Security
Council.

(Sienea) Salah Omar AL*ALI
Permanent Representative

x A/3r/5o.
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ANNEX

Letter dated 2 April 1980 from the Minister for Foreign Affairs
of Traq to the Seeretary-General

I would tike to refer to the statement rnade by AbuJ- Hassan Bani Sadr, President
of the Republic of fran, to the period.ical al-Nahar a1-Arabi wa a1-Daw1i published.
by the period.ical in its number (f:f) dated 2h March 1980, to the effect that fran
would not forgo or restore the three Arab islands and that the Arab States
(Alu Onali, Qatar, Omano Dubai, Kuwait and Saucli Arabia) are not independent States
as far as fran is eoncerned..

The above statement confirms franrs policy aimed at perpetuating its
illegitimate occupation of the three Arab isl-ands (Greater Tumb, Lesser Tumb and
Abu lfusa) , the issue of direct threats, ancl flagrant interference in the internal
affairs of a group of States Members of the United Nations, as weJ.l as slighting the
independ"ence of those States. Such statement is bound to ereate an atmosphere of
tension, stir up eonflicts and. d.isturb vorld security and peaee in the region, in
contravention of the obJectives of the United. Nations Charter ained. at preserving
world. security and peace.

Ttre Government of the Republic of Iraq would like to emphasize its
non-recognition of lrants i11ega1 oceupation of the three Arab islands (Greater
Trmb, Lesser Tumb and Abu Musa) and. the consequences that may ensue from such
occupation, and. demand.s the immediate withd.rawal of Iran from those islands, and its
d.esistanee from the pursuit of expansionist and. aggressive policies, the issue of
threats, and. interference in the internal affairs of the States of the Arab Gulf
region, as weJ-l as respect for their ind.ependence and sovereignty in conformity with
the United Nations Charber and itg aims and in ord.er to preserve security and peace
in the region.

I shal-I be grateful if you will kindly publish this letter as an official
d.ocument of the General Assenbly and of the Security Council.

Mr. Sadoon HAMMADI

Minister for Foreign
Affairs of the Republic

of Irao
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III]MAN RTGHTS A}ID SCTENTTFTC A}ID TECHNOLOGICAL DEVELOPMEJ{TS

lllot g* blr the Secf:_e_tary-General

1. On 19 December 1968, th_e General Assenbf]'adopted_ resolution 2)+50 (fXfff ) inr'rhich, ]A!S-I*4ig, sharing tl-re concern expressed- by the fnternational- Conference
on Hrrmnn Rr'r]r*c held" at Teheran in 1958 t/ tnat reeent scientific d.iscoveries and.technological advances r although they opened up vast prospects for economic, social
qnrl nrr'l *rrvcl nfnsrru Lur'/uror pruffreSS: ffi&Y neverthel-ess endanger the rights and freed.orns of
ind"ivicluals and peoples and conseouently called. for constant attention, an<1
end'orsing the idea that these problems require thorough and eontinuous
interdisciplinary studies, both national and. international, r^rhich may serve as a
basis for draving up appropriate stand.ards to protect human rights and fundamentalfraarlnmc ;t i-""ited. the Secretarv-Genera.-l - inter a'l in - to rrndertakc e qtrrdrr nfvf usu utrs ugutgud_., 

-_r =:-:_:- 
..*_*

the problems in connexion with human rights arising from developments in science
and technology"

z. Pursuant to this and subsequent resolutions of the General
the Coninission on Human Rights , Z/ a study of hrman riehts and
J-polrnn'l nor'nc'l A6*-*r *svelopments has been caried. out.

acaamhllr ond 
^f'

scientific and

3. An account of the work in progress und,er the relevant resolutions and of the
documents issued as at 26 January LgT6 is contained in a note by the Secretary-
General on the programme of work in connexion rvith human rights and. scientific and.
technological developments i,rhich was submitted to the Comnission on lluman Rights
at its thirty*second session, held- from 2 February to 5 l.llarch 19T6. Copies of the
document (E/CN.)+/l.f:f: and Corr.l*lr) will be mad.e available to deleeations.

t? Al3' /r0 .

1/ See Final- Act of the International Conference on Human Rights (uniteo-
Nations publication, Sales llo. E"68.Xffr.Z).

^2/ General Assembly resotutions 2721 (Xxv) of 15 December L9TO" 3026 (XxVff)
of 18 Decenber LgTz, 3150 (XriTTT) of t[ Decembez. 1973 and- 3p6g ixxix) or
l0.December l-97L; cornmission on Hurnan Rights resolutions 10 (xxvrr) of 18 l4arch rgTr,2 (xxx) of L2 February t9Th, tl (xxXI) of 5 l,rarch L9Ti" 11 (xxxrr) of 5 Marcrr ig,le
and 10 (XXXfrr) of tt- l,{arch I9TT.

8o-r:)+5\
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)r" On 10 December IoTL, the Ceneral Assembly adopted resolution 3268 (XXfX) ir"
vhich it ' 

j-nler a.l:Lq, clrev the attention of States to the ad.vantages vhich night
be CLerived from the elaboration and adoption of meas'.rres designed to adapt national
-l epi sl ati on nnd nrsnf i r.eq r.rhora annrnnri qf a na* nn] rr J-n l-olra orutjrrruuavrr qllu r ,rrrer e *y.y- v.f .{ revv } lrvu vrrf,ll/ uv uaf\s oCCCUIlt Of nef,f
technofogy but also to safeguard, the fund,amental rights of the individual and of
groups or organizations in all sectors of social life, and invited Governments
which already had expe::ience in this fietd, to transmit to the Secretary--General
the informa.tion available to them" The Assembly also d,rev the attention of the
Economic and. Social Council and the Commission on Human Rights to the importance
of collecting qualified- opinions in the study of probfems of human rights and
scientific and technological developments, particularly with regard to a code of
ethics, ancl requested" them to take the necessary measures for the implementation
of the resolution in fiaison, in particular, with the Committee on Science and.
Technolo-ey for Development and the Ad,visory Committee on the Anplieation of Science
and Technology to Development, which were invi.ted to follow these problems as a
r.rhole at regular intervals; recluested the Secretary*General to invite the
specialized" agencies to, inter alia_, consid.er the preparation of recommendations
concerning international standard-s in the areas r,iithin their comr:etence falling
vithin the purv-ier,,r of the resolution' and, in paragranh 5, reo_uested the Comrnission
on Hurnan Rights to drar^r up e programne of r.rork in conne:lion with human riehts and
scientific and technological developments. vith a view to undertaking in particular
the formulation of standard.s in the areas which vould appear to be sufficiently
analysed.

5" On 5 r'larch 1q75, the Commission on Human Rights, at its thirty-first session,
adopted. resolution ll (XXXI), in rrhich it requested the Secretary-Ceneralr amon{j
other things, to achieve as soon as possible the fult implementation of the
resolutions adopted- on this subject by the General Assembly and the Conunission on
Human Fights. Tt also decided., inter_a]le, r,^rithout prejud.ice to th_e continuation
of the study of the other questions referred. to in previous resolutions of the
Assembly and of the Conmission, to draw uil a prograilrme of work in connexion with
human rights and scientific and technological developments pursuant to Assembly
resolution 3268 (XX]X) relating in particular to the d.efinition of stand.ards in
areas r,rhich might allpear to have been sufficiently analysed-"

6. On 10 November I9Tr, the General- Assembl;'adopted- resolution 33Bl+ (XXf)
entitled "Declaration on tlie Use of Sci"entific and Technological- Progress in the
Interests of Peace and for the Benefit of lVlankincl:?. In this Declaration the
Assembly proclaimed, inLe:q_ alia, that all States shall promote international
co*operation to ensure that the r"esults of scientific and technological d,evelopments
are used, in the interests of strengthening international peace and security,
freedom and ind.ependence, and also for the purpose of the economie and social
development of peoples and the vealfzation of hi;man rights and freed"oms. States
shall also take appropriate measures to prevent the use of these d.evelopments to
lirnit or interfere with the enjoyment of huma.n rights and to ensure that scientific
and technological achievements satisfy the material and spiritual needs of all
sectors of the oopui-ation " Under this Declaration, States shall refrain fr"orrr usinf,
scientific and lechnological a,chievements to violate the sovereignty and.
berritorial integrity of other States, interfere in -t,heir internal affairs, wage
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aggressivo l,r&rs: suplress na'cional liberation movements or pursue a policy of
racial- discrimination, and thev shall co-operate in establishing and strengthening
the sci.entific and technolor:ica.l capacity of d.evel-oping countries. l{easures shal-l
also be taken to ertend" the benefits of science and. technology to afl strata of
the population- i;o prornote the fullest realjzation of human rights and fundamental
l'reed-oms and to ensure ccmp]iance with lefislation /tllaranteeing hunan rights anrl
freedolis in the conditions of scientific and technological developments.

7 " 0n 5 lt4arcih 1976, the Cornmj-ssion on Human Rights, at its thirty-second- session,
acionted. resolution ff (rXXff ) in which it recluested the Secretary:General to
continue collecting d-ocu:"rentation on the d-evelopment of ncu technology as it
rrertains t,o human ri.ghbs, r.rhere necessary with the assistance of q,ualified experts,
and to continue and-, if necessary, strengthen co*operation and. ad,eq-uate
co*ord.ination between TJnited" l{ations organs and the special-ized agencies with
rega: d to the In'pact of science and technology on human rights, in particular vith
a vier^r to the proposed. conference on science, technology and developmentl and
decided to give prioritv at its thirty-third session to the item "Human rights and
scientific and technological d-evelopments".

B" On 15 Dece:'rber IqT6. the General Assembllr, at its thirty-first session,
pdontprl rcqnl,r'fisrr 3L/728 in r,rhich it cal]ed upon l{ember States to take accognt
of the provisions and principles contained, i.n the Declaration on the Use of
Scientific and, Technological Progress in the fnt,erests of Peace and- for the Benefit
of i'iankind"', reouested the 1L0, UIIESCO, lfHO and other specialized agencies to take
into account in their programmes and. activities the pertinent provisions of the
Proclarnation of Teheran and the provisions of the Declarationl and requested the
Cornrnission on Human Rights to give special attention to the ini'plementation of the
pro.risions of the Declaration"

9" At its thirty-third session, the Comrnission on Human Rights adopted
resolution 10 A (XXXfff ) of If l,{arch L7TT, in which it recluested- the Sub*Cornmission
on Prevention of Discriinination and" Protection of l4inorities to study, with a view
t,o for"nula.t-lnq sr'.',1o1 .'-o. -'f nnqqil'1 e. the nrrestion of the nroteCtiOn Of thOSeI rr t/vrrlurr 9 ulru vuuD urrL yrvu
d.etained" on the ground-s of mental i11-health against treatment vhich may adversely
affect the human personalitl' ancl its phvsical and, inte]lectual integrity" Tn its
resolution 10 3 (XXXfff), also of 11 l.{arch L7TT" the Conrmission r,relcomed the
c.d.onl,ion by the General Assernbirr in its resolution 33BIr (XfX) of the Decl-aration
on th"e Use of Scientific a,nd Technological Progress in the fnterests of Peace and.
for t-,he Benefit of r{sn1',ind , accepted" it, together r^rith other relevant international
instrriments, n.s a gtiide for its tirtrlre vork" nrnnhrcizo'l -l-ha irnnnytance Of StateS
Ilernbers taking into accounJ, the provisions and principles of the Declaration:
instructed the Sub-Commission to exa-mine stud.ies relating to this subject in the
light of the provisions of'the Decl-aration and to report its o):r:r.ie.1.icr-s to tilc;
Comrn.ission on Human Rights' rlrer,r the attention of the Commi'i;tee <-,n Scieii:e :rd
Torhnnl norr fnr neveloorrLent i;c the orovisions of the )eclaration and requested_ that
the Committee take those prcvisions into account in the preparation of the United
Nations Conference on Science and Technolog. for Development to be held in L9T9:,
ancl clecided to consider aL its thirty-fsurth session the question of implernenting
the provisions of the ,l)ecl-aration.
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10" Attention is d-rawn to chapter )'i of the report of the Sub-Cor'rilission on its
bhirtieth session (t,/Cw \/l.Z1) re,garding the consideration h./ the Suh.'Co"nrission
^ra 4-r^^ ^.'^^+-'^^ nf rrrrrrn ri rh.t.. a.nd scientifiC and_ technOlOqical CeveloTrmentS"vl. l,rLs \.ruqDufu1l va '14 jatr f r:'_ruD c.l]u 5uIcllu.!rJ_L; dJiLL {,eullllu.'L'}'rfcdL

11" At its thirtv-fourth session, the Con-mission dealt with this ouestion again"
A sunrmary of the Cornmissionis d-'iscussion on the question may be found- in chapter XT
ef the report on that session" 3/

12., The Generaf Assenbry at its thirty-th-ird session ac'iopted resolution 33/53 of
14 December 1978, by',uhich it requested the Cornmission on llunian Riglrts to urge th.at
the study of the q-uestion of the nroteetion of those detained on the grounds of
menial ill-.health be undLertaken as a natter of priority by the Sub-Commission and.
to present a progress report on the question to the Assembly at its thirtT*fifth
ses sion.

13" At its thirty-second session, the Sub-Cornmission on Prevention of
Discrimination and" Protection of riinorities, by its resolution 6 (xrxrl) or
5 Septenber 1979- recluested the iecretary*Generaf to nrer,are a report analysinf
information concerning t,he subject referred to in Comm.ission on Hutman Pights
resolution 10 -{ (fXXfff) ,rith a vier,r to the forrnulation o€ r"uiclelines regarding
the medical measures that may nroperl;r 5. employed in-bhe treatment of persons
d"etained. on the grounds of mental ill-health and proced.ures for d-etermining r,rhether
adecluate grounds exist for cletaining such person and anolying such medi,cal
m.easures 

"

14. ilaving postponed- consi4eratio'r of the agenda iter,: at ibs thirty-fifth session,
the Comraission had before it at its thirty-sixth sessri.on tr,ro annual reports on
Ltrrer.re:l-opments relating to science and technologrr elsewhere in the United Nations
systen of interest to the Commission (t/Clt"\h2TS and E/CIT"\/tZOd). vhich should be
read in conjunction r,rith the first report issued- on the same subject (f/Cn ")+/:'Z3)+),
and an ad-dend.u-m to the report of the Secretary--General on human rights and"
national machinerv for decision-,making on seience policl." rrith par-ticular reference
to technological assessment (t/ctt .)+/l'Z3:_ / \dd. t ) .

15. At j-ts thirty-sixth session. by d.ecision 16 (XXXVI), tne Conmission d-ecirled- to
postpone to its thirty-.seventh session consid-eration of item 15 concerning human
rights and scientific and technological devel_opments.

J9r{isrel-,Re-qplQs-o-Lllr*e--qs9no"lgi"s"-ee"q"*qqq}-a1J*e!u-qr.L.-1!f g-,-
Supplement No" tr (a/ryf\/ZLt)"
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I. TNTRCDUCT]O}I

1. The fnternational Law Commission in the report on the I'ork of its thirtieth
session he1d. from B ltay to 28 JuIy 1978, 1/ submitted. to the General Assembly at
its thirty-third. session its final set of draft articles on mc.,st-favoured-nation
elauses, Ql in conformity with the recommend.ation made by the Assembly in
resolutions 3l/9T of 15 December L9T6 and 32/Ii.J. of 19 December 1977.

2. ftre Cormrission, in accord.ance vith article 23 of its statute, decided. to
recornmend. to the General Assembly that the draft articl-es on most-favoured*.nation
clauses should. be recon:nended. to l,{ember States with a view to the concl-usion of
a convention on the subject, !
3. At the thirty-third session of the General Assembly, the Sixth Committee
considered. the International Law Cornrrission's report at its 2Tt11, 31st to \5th
ana 6Jttt meetings. l+/ At its 6Tttr roeeting, the Committee adopted by eonsensus
a draft resol-uti.on Ta/C.6/n/r"ft) 

"pons"r.o- 
ty 33 States.

l+. On the recommend-ation of the Sixth Committee, the General Assembly, cn
1l December 1978, adopted- the draft, also by consensus, as resolution 33/L39.
Section II of that resol-utic,,n read.s as follows:

"The General Assemblv

"1. Expresses its appreciation to the International Law Commission
for its va].uable work on the most-favoured"*nation clause and. to the
Special Rapporteurs on the topic for their contribution to this work;

"2. Jnvites a.l't Sta't.es- r,rg&DS of the united. Itrations which have
competence in the subject-matter and interested intergovernmental
organizations to submit, not later than 31 December 1979, their written
conments and observations on chapter ff of the report of the International
Law Conmission on the work of its thirtieth session and., in particular, on:

"(a) The d.raft articles on most-favoured..:nation clauses adopted by
the fnternational Law Ccmmission:

"(b) Those provisions relating to such clauses on which the
International- Law Cornmission was unable to take d.ecisions;

V Official Records of the General Assembly, Thirty-third. Session" .9lpplemenl
lr]o. ]'b- (

2/ Ibi.d., chap. II
3/ Ibid. e para" 73.

U t/c.6/33/sR.27 , 3r-L+6 and. 67.
T

I "..
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snd reor:ests States to conment on the recorunendation of the International
Law Commission that those d.raft articles should be reconmended- to Member

States vith a view to the conelusion of a convention on the subject;

"3. Requests the Secretary-General to circulate, before the thirty-fifth
session of the General Assembly, the cornments and observations subn'itted. in
accoril-ance with paragraph 2 above;

"h. Decid.es to incl-ude in the provisional agenda of its thirty-fifth
session an ffi-Errtitled. Consideration of the d.raft articles on nost-favoured'-
nation clauses.rt

,. In pursuance of section II, paragraph 2, of the above resolution, the
Secretary-Genera1, by means of letter dated 31 January 1979, signed' by the Legal
Counsel, req-uested. from States, organs of the United. Nations which have
nnmnarcn.'e in the subject-mattero ,rrA int""ested. intergovernmental organizations,
! v1[yv

before 31 Decemb er ;9790 written connents and. observations on chapter If of the
zennrr nf -lha Tnternational Law Cornm:ission on the work of its thirtieth session
r vyvr v vr

*r.d, in particulare on the d.raft articles on most-favoured-nation clauses adopted
ly ifre Cormnission and those provisions relating to such clauses on which the
Commission was unable to take decisions"

6. By 1 l{ay 1980, comments and observations had been reeeived. from the following
16 States: Barbad.oso Bulgaria, Byelorussian Soviet Socialist Republic, Cuba,

Czechoslovakia, German Democratic Republie, Germanyn Fecleral Republic ofr Greece,

Hungary, l4exico, Norway, Pakistan, S*it"u"Iand, United. Kingd.om of Great Britain
and. llorthern Ireland, Ukrainian Soviet Soeialist Repub1ie, Union of Soviet
Socialist Republics. Comments and observations were also received from the
following intergovernmental organizations: Food and Agriculture Organization
of the united r,rlii""" (FAo)o Gfneral Agreement on Tariffs and Tbade (CaTr) ana

European Economic Community (nuc).

7. The present document is submitted to the General Assembly by the Secretary-
General pursuant to the request mad.e in section II, paragraph 3, of
resolution 33/139, quoted above. It reprod.uces the written comments and

observations reeeived.. Further cormenti and observations that may be forthcoming
will be issued. in ad.denda to the present ilocr.ment.
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rT. COV1MENTS AND OBSERVATTOTTS RECEIVED FRO}{ GOVER}I}{E}ITS

A. Comments from }4ember States

BARBADOS

The articles constitute an autonomous system of rules, which, if embod.ied
in a Conventiono would eonsiclerably sinplify the task of Courts d.ealing vith
d.isputes relating to most-favoured.-nation clauses.

BULGARTA

1. fhe draft articles on the most-favoured.-nation elause elaborated. by the
fnternational Law Cornmission represent an important step in the ccdification
and progressive d.evelopment of international law in that field.. The adoption of
a convention on the most-favoured.-nation clause will- eontribute to the expansion
of international economic relations, particularly in the fietd of international
trad.e.

2. In the view of the Peoplers Republic of Bulgaria, the draft as a whole
constitutes a good. basis for a Convention regulating the most-favoured.-nation
mechanism.

3. The Bulgarian Government evaluates positively those elements of the draft
whieh formulate the concepts of ttthe most-favoured.-nation clause" and ttthe rnost-
favoured.-nation treatmenttt, &s well as the articles referring to various aspects
of the most-favoured"-nation clause: sources and scope, scope of rights,
correlation with the national treatmento arising of rights under a mcst-favoured.:
nation clause, etc.

l+. Support should. also be given to those provisions in the d.raft whieh provide
certain ad.vantages for the d.eveloping countries, for land-locked and for
neighbouring States liith a view to encouraging frontier trade.

5. Ttre positive assessment which the draft merits as a whole cannot be applied-
to those texts which reeulate the cond.itional form of the most-favoured.*nation
clause.

6. It is an a.cknovledged fact that the cond.itional form of the most-favoured-
nation elause has a linited application in the international treaty practice"

[o"
ti
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Tr ie mnq*]rr r'naf11flsd. in treaties governing consular functions and, immunities"
as wel-1 as in international acts settling questions which pertain to private
international law.

7. The application of the cond.itional form of the most-favoured.-nation clause
in trade relations amon€{ States is unacceptable ancl unfair. Ttre hitherto
practice has shown that the conditional and compensational form of the clause
in the fie1d. of economic relations anong States results in the unequal treatment
of some of them and-, consequentlyn brings to violation of the principle of
sovereign equality a.nong States. Therefore, those clauses which envisage the
application of the cond.itional form of most-favoured-nation treatment shoul-d be
d.ropped from the d.raft.

B. Tn conclusion, the Peoplers Republic of Bulgaria remains hopeful that the
International Lalr Commission will continue to work for the improvement of some
articles of the d.raft vith a view to bringing it into conformity with the principle
of sovereign equarity among states - one of the fundamental principles of
contemporary international law.

BYELORUSSTAN SOVTET SOCTALTST REFUBLIC

l^/vrrgl-naJ-z

/6 ;anuary

. The Byelorussian SSR subnitted. its cornments on the preliminary draft
articles on the most-favourecl-nation clause (published. in the annex to the
report of the fnternational Law Commission) in response to the United Irlations
secretary-Generalfs inquiry of 6 January l,977. Howevero in the light of
section ff, paragraph 2, of General Assembly resolution 33/139, the Byelorussian
SSR wishes to make the fol-lowing additional comments:

1. ft would. seem that nost of the provisions contained in the final draft
articles can serve as a ful1y satisfactory basis for preparing an
international convention on the subJect. This applies in particular to thedefinition of the most-favoured.-nation clause and. of most-favoured.-nation
treatmentn the provisions envisaging certain advantages for d.eveloping
countries and. 1and.-1ocked. states, and some other provisions.

2. The removal- of the extrlression |tmaterial reciprocityrt represents asignificant improvement to the d.raft from the standpoint of both substance
and word.ing. fn this way, the Conmission has taken into account the vievsof a number of States.

3. At the same time, it is completely unjustified to includ.e certain
provisionso in particular of article 2, paragraph 1 (e) and (f); article 12
and article 13, containing the so-ca11ed. rrcond.itions of compensation", which
are essentially at variance with the basic principles of the clraft articles.

Russiag/

:-eBg7
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\. fn the view of the Syelorussian SSR, it should be borne in mind in
the course of further work on the clraft articles that it is the practice of
the overwhelming majority of States to grant most-favoured.-nation treatment
on an unconditional- and non-reciprocal basis.

5- Tf the 'leca.l institution of the most-favoureil-nation clause is/.
strengthened. in this manner, it will help to remove unJustified trade
barriers anil create mutually advantageous and equitable economic relations
among all States on the basis of their sovereign equality and co-operation.
ftre Byelorussian SSR shares the Commission's vier'r that the clause can be
regarded. as a method or means of promoting the equality of States and
non-d.iscrimination. Tiris is particularly important because cases still
occur in international practice where the granting of most-favoured-nation
treatment to other States is mad.e conditional on their fulfilment of
completely unacceptable req_uirements o includ.ing requirements of a political
nature. Such attempts at discrimination cannot fail to have an adverse
effect not only on relations among the States eoncerned. in the commercialo
economic and other field.s but al-so on the development of international
relations as a whole.

6. The Byelorussian SSR feels that, since the qrrestions regulated by the
provisions of the draft articles are very important for international
commercial and" economic relations as a vhole, the articles could also be
considered. by the Comnission on International- Trade Law.

CUBA

/6risinal-: SpanishT

[t5 lun ^ry LgBt

l. The Government of Cuba believes that the draft articles are, brcadly
speahingn acceptable as a basis for diseussion at a Conference of Plenipotentiariesu
if one is convened..

2. ft is essential that whatever 1ega1 instrument is adopted on the subJect
should take pa,rticularly into account the interests of the d.e.reloping countries,
which make up - numerically speaking - the largest and at the same tine the
weahest part of the international comnn:nity, and- that it should be based. on the
premise that fair and. equal treatment in interna.tional trad.e is not always a
fact when the econonic position of the States invol-ved is not equal.

?- Tt is the opinion of the Government of Cuba that, on the basis of the draft
J'

articl,es prepared. by the International Lav Cormission and. of the principle
stated. above, it should. be possible to arrive at an international instrument
eond.ucive to more equitable trad.e rel.ations between States and provid.ing
ad.equate safeguard.s for the developing countries.
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CZEC}IOSLOVAKIA
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- r ^a.January Iyc) AI

Tlne')nc:c',:sl?vali Social-ist Republic is of the opinion that the d.raft articles
on the rflost-faYoured"-nation clause worked out by the fnternational Law Commission
at its tlrirtieth session are to be welcomed-, sinee the most-favoured.-nation cl-ause
n'lerre q oion'irinsv1f, role in the regulation of internationaf rel-ations" The d.raft
is a good basis for the international cod.ification of that institution" Tnnr-i'a''-ra r-''a ^roposed articl-es correspond to the need.s of international- economic, vrlr y.

relations" A convention would represent a most suitable form of codification. The
ciraft articles tou,ch upon certain very cornplex 1egal questions, the solution of
r.rltich has yet to be clarified. in more detail-. The Czechoslovak Social-ist Republ-ic
therefore submits the fotlowing conments on the d,raft arti.cles.

1" The proposed. regulation proceed.s from the d.istinction betveen the concepr
of the most-favor.rred.-nation cfause, which becomes effective only on the basis
of contractual instrr.ments, and the principle of non-d.iscriroination, whose
source is the principle of the sovereign equality of States and. which is based.
on general prineiples of international l-aw. The d.istinction between the content
of the nost-favoured-nation cLause and the principle of non-d.iscrimination is
not, horrever, mad.e sufficiently clear in the draft. The Cor:mission's report
states merely that States bound, by the principle of non-d.iscrimination have the
right to grant more favourable treatment to another State and. that no State may
object to that, provided. the non-d.iscriminatory treatment extend"ed. to it is
comparable '+rith that extend.ed to other States. However, the example used to
clarify this d.ifficult d.istinction cannot han'e general application. EVen if
article )+7 ot the Vienna Convention on Diplomatic Relations and- article T2of the Vienna Convention on Consular Rel-ations use the term "d.iscrimination",it is clear frorn the content that its purpose is to impose obgervance of the
obligations accepted. under the respective Conventions in respect of al-l- States.
As the Conventions d.esignate the scope of these obligations, they conced,e that
States may grant each other, on the basis of agreement or custom, treatment
more favourabl-e than that provid.ed. for by the Conventions. Both Conventions
thus use the termttd.iscrimination'i in the sense of non-observance of their
provisions. Hor,reveru in spheres where minimum treatment is not provid.ed. for(fnn ouo^-]e, the commercial sphere), the existence of d.iscrimination cannot
be argued. by analogy.

2. In article 1, and possibly in articl-e 2, the sphere of application of the
d-raft articl-es is limited. only to the most-favoured.-nation clauses contained in
rvritten agreements concluded beti,reen States. In that respect, the draft
corresponds to the Vienna Convention on the Law of Treaties, although the
Cornmissionrs report stresses that the draft articl-es are to be considered as an
ind.ependent lega1 instrument. This d.efinition of the subject-matter of the
draft articl-es wil-l- substantially l-imit their applicatiorr in practice. The
most*favoured-nation cl-ause is applied prinarily in the conmercial and political
cnhavac i- which some States have delegated, to international- organizations ofUrflvav!'r1r

/or
t6tr,
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lrhich they are members the right to conclud.e international- agreenents" That is
true chiefly of the European Economic Community (EXC), vhich is one of the
major participants i.n international trad.e. ff the draft articles were adopted
r,rithout change, they wouJ-d not apply to nost-favoured-nations clauses contained
in the treaties and agreements concl-uded. by EEC vith other States. The maln
object of the draft articfes should thus be redefined, so that the articles
coul-d. al.so apply to most-favoured--nation clauses contained in internationaf
treaties to r'rhich international organizations that concfude treaties containing
the most-favoured.-nation clause on behal-f of their member States are parties,
such treaties beins effective in the territories of those States.

3. Articles 1+ and 5 are of funda"raental irnportanee for the draft, and the
scope of the most-favoured-nation clause should. follow from them. It should be
therefore useful to unite and harmonize the tvo articl-es to facil-itate their
interpretation. Certain d-ifficulties of interpretation night arise from the
fact that the term "treatmenttr is used in both articles, but in different
senses" Article l+ deats only vith the granting of most-favoured-nation
treatment to other States and this wording is intend,ed to specify clearly the
subjects of rights and obligations und-er the most-favoured.-nation cl-ause, i.e.,
the contracting States" Artiele ) deals with the treatment of the beneficiary
State, persons or things, and- del-inits the scope of the most-favoured-nation
clause "

\. The proposed word.ing of articfes )+ and 5, holrever, d.oes not correspond
with some of the conclusions set out in the eommentary. Paragraph (13) of the
commentary to articl-e L rightly stresses that the most-favoured.-nation clause
may be variously word.ed, but that its purpose is the granting of treatment as
d.efined in article !. Taliing into account the terms of articl-e 2 (a),
article ) inplies that any provision of an agreement expressing the will- of the
contracting States to grant a treatment that is not l.ess favourabl-e than that
granted. to any third" State should al-so be congidered. as a most-favoured-nation
clause.

5. Nevertheless, in its commentary to artiele h, the Commission takes as an
example of a case in which most-favoured-treatnent is purportedly not involvea
the provisions of articl-e XIII, paragraph f, of the General Agreement on
Tariffs and Trad.e. Those provisions, however, fulfil the cond.itions of
articfe 5 of the d.raft articl-es, since they stipulate the obligation, for the
contracting Statesu not to apply to another contracting State restrictions
that are not applied. to a1l- third. States. The reasons vhy articl-e XfIf of
the General Agreement s.rould not be considered as constituting a most-favoured-
nation el-ause c1o not follow frorn the commentary. It night be thought that the
Commissionts concl-usions were based. merely on the title of the said article,
r,rhich includes the words 'tnon-d.iscriminatory administration". However, the
interpretation is not acceptable, because there exist a m.:mber of provisions
of international treaties that ind.isputably constitute most-favoured-nation
clauses and in which the term ttnon-discriminationtt is used.. In view of the
indeterninate form of the most-favoured,-nation cfause, the intention of the
parties shoul-d be decisive for its interpretation.
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6. If prohibition of discrimination is accepted as folloving directly from
the seneral nrineinles of international lav and therefore as valid irrespecti,vevrre berrva

of the content of the contractual provisions, the parties that expressly
und.ertake to prohibit d.iscrimination against third. States generally have in
minrl nnrr treatment less favourable than that granted to third States. If
paragraph 1 of article XffI of the General Agreement does not constitute an

acceptable example that is also because, under articfe I of that Agreement,
the concept of most-favoured-nation treatment is so broad. that it covers all
regulations on imports and exports. Thus articfe XfII aims only at correcting
and defining the concept of the most*favoured-nation cfause in the sphere of
cguantitative restrictions. That interpretation is also confirmed by the
exceptions referred. to in artj.cfe XIV of the General Agreement.

7. Neitler articles )+ and.5, in their present wording, nor the other proposed

articfes, indicate the d"istinction betveen the most-favoured-nation cl-ause

and non-discrimination. It is therefore being proposed to unite articles l+ and"

5 of the draft rnost-favoured.-nation clause under the foll-owing wording:

ttThe most-favoured--nation clause is a contractual provision on the
basis of r.rhich a contracting State undertahes to grant to another
contracting State or to other contracting States or to persons or things
being in a certain relation to such a State a treatment that is not less
favourable than that granted. by the bound State to any third State or
to persons or things being in the same relation to the third State. t'
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GERI.{A}T DEI'4OCRATIC REPUBLIC

/ti?totntt'

.-
/8 January I

The German Democratic Republic attaehes great importance to the questi.on of
most-favoured.".nation treatment. Therefore, it expresses its satisfaction at the
progress that has been mad.e in the elaboration of the draft articles on most-
favoured*nation clauses. In detail, there are the following coruments to be mad.e on
the draft submitted. by the International Larr Coumission to the General- Assembly
at its thirty-third. session.

l-. The d.raft is based on the long_sianding practice of States. fts articles
are suitable to strengthen the role of most-favoured-nation treatment in
international relations. ft regulates legal questions of most*favoured--nation
treatment rvith a view to promoting international- relations on the basis of
equality ar:d. mutual ad.vantage, and to overcoming d.iscrirnination and trade
barriers. This makes the draft a valuabl-e instrument to help continue and
imnlcmani the international- process of d6tente. On the other hand., it cannot:ltryf ulrvrr v v

be overlooked- that the arrangements proposed. in the draft cannot solve all
problems connected with the el-imination of discri.mination and trade barriers.
Thus, the positive effect of the provisions set forth in the d.raft can be fel-t
only if and when States agree on a most-favoured..:nation clause. Therefore,
the draft .woufd be more effective if it contained a provision that voul-d.
cn.^rrre06 states to asree on most*favoured-nation clauses in their international
economic relations. In ad.d.ition, most-favoured--nation treatment can only
become an effective means to promote internationaf economic refations if it
is applied. uncond.itionally and without any restriction. Incidentally, this
r,roul-d be the only way of conforming to the generally recognized. practice of
States.

2" The draft d.emonstrates the topicality of most*favoured-nation treatment,
taking account of consequences that arise in terms of internationaf faw
cod-ification from the estabfishment of a new international economic ord.er.
This is especially apparent from the fact that the draft is not confined. to
a mere protection of equal- rights, but al-so makes concrete provision for
differences in the l-evel of development of States ancl for the promotion of
developing States. Therefore, the provisions contained in articfes 23, 2l+

and 30 d.eserve full- support.

3" The present d.raft takes account of questions concerning the relationship
between States vith d,ifferent sociaf systems. The draft, which in this case
is in line vith the long-standing practice of States, makes it clear that in
p'ra.ntinn most-favoured-.nation treatment the essentiaf thing is not that States
agreeing on a most-favoured-nation cl-ause extend. equal preferences to each
other. Rather, what matters mos-u is the fact that on the territory of the
p'rantinq State the beneficiary State enjoys the same rights as anlr third. State,b.-..--'.o"-
unless an exception is agreed. upon. Ilhat sort of preferential treatment is
extend.ed. und.er a most-favoured*nation clause depends in each ind.ividual case
on r,vhat preferences the granting State accords to any third. State.

&rg1is
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4. The present d.raft contains a reasonable number of exceptions from most:
favoured.-nation treatment. A most-favoured*nation cl-ause can have a favourabl-e
effect on the d.evelopment of mutual relations only if it is not limited by
too large a number of exceptions. If too many preferences are identified.
as exceptions such a most.-favoured-nation clause may prove ineffective and
become a basis for trad.e barriers" On the other hand, it is necessary to agree
on certain exceptions. Therefore, the excepticns provided for und.er d.raft
articles 23 to 25 and, the exceptions which may be invoked pursuant to
article 30 in favour of d.eveloping, contiguous or land"-loclied States are
justified" Shoul-d, however- further exceptions be ad.d.ed, the presently
balanced. relationship betr,reen the effect of a most-favoured-nation cl-ause and
the exceptions would. be severely affected..

,. From this point of view the ad.option of an exception in favour of
preferences as lranted. within a customs union or an economic conununity r.rould. be
questionable. To stipulate such an exception woul-d. red-uce the positive effect
of a most-favoured.-nation clause to an unjustifiable extent. It i.s more
ad.visabl-e to settl-e questions arising from a most-favoured.*-nation cl-ause in
connexion vith the establishment of an economic cormnunity in direct negotiations
betrnreen the States concerned..

5. An article on d.ispute settl-ement should not be incl-uded in the provisions
on most-favoured.*nation treatment. Questions of interpreting a most-favoured-
nati.on cl-ause r,ril-l- in practice arise only in connexion with a specific agreement,i o +ha ^na +r'.at contains the clause. Therefore, it r,rould be enough to appfyf .vo )

the proced.ure for the interpretation of the specific most-favoured.-nation elause,
r^rlrinlr fho naqno^tive contracting StateS haVe enViSaged. for the settl_ement of
disputes arising from that agreement, unless there is a general agreement on
dispute settl-ement betveen the parties concerned-.

7 flho nnaconr d.raft contains a number of arrangements which take account of
rhe ranrr-ivamanrs of the ner,r international eeonomic ord.er and r,ihich are of
importance for the practical application of most-favoured.*nation clauses.
Hnr"rarrnr ihaea ^an make their full contribution to promoting a unified. approach
of States only if the drafting of provisions vhich d.o not yet serve the
international practice of States and the requirements of the d.evel-opment of
international co.-operation are continued.. It vould be apprcpriate to accord as
high as possible a d.egree of bind.ing force in international faw to the articles
on most-favoured-nation treatment. TLre German Democratic Republic, therefore,
ad.vocates the concl-usion of a convention on most--favoured.-nati-on treatment.

GER1VIANYJ FEDERAL REPUBLIC OF

/-Orieinal-: English/
/V Januarv IgBOZ

I

Tlr.e Fed.eral Republic of Gennany regard.s the result of the second- reading of
the d.raft convention by the fnternational Law Cornmission (ff,C) as a well-*.considered
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catalogue of the most significant lega1 aspects to be observed" r^rhen making and
applying most-favoured-nation clauses in treaties. The draft d.escribes various
types of mod.el r6gimes, id.entifies 1egal consequences ensuing therefrom, and
establ-ishes rules for interpreting facts and. circumstances not provided, for. This
j.s d.one partly by cod.ifying customary 1aw and. partly also by progressively
d.eveloping international treaty 1aw. The provisions of the draft are to have
resid-ual character (art. 29). The draft and. the valuable ILC commentary thereon
take account of State practiee, of jud.icature in the internationaf and nationaf
spheres, and the theory of international law. Thanks to its systenatic and.
scientific elucidation of this particular field of law, the ILC draft itself, with
the commentary, is a valuable contribution tovard.s clarifying the lega1 situation.
It is moreover appreciated that the draft closely folfows the system and
terminology of the Vienna Convention on'the Lav of Treaties (cf. arts. a" 2,27,
eA) mncf-farrnrrrsfl-11sliOn clauses as integral parts of treaties being at any rate
subject to the general rules of international treaty law.

Tt nonnn{- of eourse, be ignored" that in some of its parts the d.raft lacks therv ee4rrvu t

character of a cod-ification w-ith permanent valid.ity, especially as it is neither
complete nor final.

fr
l" The d-raft i.s not complete. ft covers state practice only in part since it
"o''rid-nationc1auSeSintreatiesbetweenStates.True,this conforms to the Vienna Convention on the Law of Treaties but the latter is to
be supplemented. by a special convention d"ealing with the law of treaties as
relating to international organizations. The fLC draft, however, is deliberately
confined. to treaties between States although in practice groupings of States
(customs unionso free-trad-e areas) are assr:ming more and more importance in this
field,.

'Iho nnnca^,,ences of this omission are in many respects disadvantageous: most*
favoured.-nation clauses in mixed. treaties to which other subjects of international
l-aw are parties - and the nr.mber of such treaties is l-ikely to increase - wou1d,
if based. on article 6 of the ILC d.raft o fall under differing treaty r6gimes where
the fLC provisions are not id"entical with customary international law. Tn terms
of international 1aw poliey this wou-l-d- amount to a deplorable splitting up of the
troatrr r6oi^o

f vt)+lJv.

As regard.s the non-inclusion of customs r:.nions, free-traile areas and. other
internati.onally reeognized groupings of States establishing closer economic
integration, referenee is mad.e to rel-evant cornnents in the r^r'ritten statement
submitted. by the Conmission of the European Conmunities (UC) in January L7TB, vhich
are ful1y end.orsed by the Federal- Republic of Germany as an EC member State. The
failure to include customs unions is all the more incomprehensible as the draft
enumerates a mrmber of exceptions to most-favoured--nation treatment that are of
less importance. If one regards the list of exceptions in a systematic r6gime as
an excl-usive enrmeration, the non-inclusion of customs unions amounts to an ailverse
prejudgement. The Fed.eral Republic of Germany therefore makes its acceptance of
the present rules subject to ccmpletion of the draft provisions by filling the
existing gaps in accord.ance with. the views of the EC Commission. /
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2, The d.raft is not a final arrangement. Being flexible and open to further
de'relopment, the d.raft, in its articl-e 30 with its indefinite and open-end.ed.
terrninology, leaves room for the elaboration of new rules in favour of the
d.evelopment of a large section of the community of nations. The Fed"eral Republic
of Germany, while welcoming this approach in principle, regards this general
reservation of artiele 30 as an opening likely to break up the system of lega1
norms contained. in the draft should the latter be regard.ed. as a final r6gime
(cod"ification).

rIr
Re substantive reciprocity (art. 11 g!.s.eg. in conjunction with art. 2

(l) (ffi-dTil AsTEaard" the granting of most-favoured-nation treatment, it
vi1l be necessaryn as set out in the statement of the EC Corunission, to take
account of the d.ifferences in economic systemsn especially in relations with state-
trad.ing countries. Over and. above purely formal reciprocity, such d.ifferences
necessitate a differentiated. aoproach vhich is tailored. to the prevailing
situation and- cannot even be regard.ed- as contrary to the system cleveloped. in the
d.raft since the latter provid.es for the special treatment of d.eveloping countries
also on account of structural d.ifferences, namely, the l-evel- of their d.evelopment.
't{hat is right for the level of d.evelotrnent can, mutatis mutandis-, also apply to
the gap betr,reen d.ifferently structr.rred. nationaf ec-on?m-iE"

IV

Rq the further proced.ure. The International Law Conmission had reconmend.ed
inpathattheGenera1Assemb1ypropoSetoMemberStates
the ad.option of the d.raft in completed. form as a convention a.nong States. The
Fed-eral Republic of Germany had a provisional statement delivered. on that
recommendation last lrssy before the sixth Committee (A/C.6/ll/5n"33 para.30). The
report submitted by the Sixth Committee (n/S3/\tg, sect.III (b)) on its
deliberations in 1978 shows that a number of other States also saw various
possibilities for the further treatment of the draft. fn the light of those
cr:rnments one might examine vhether there are alternatives which, instead- of rigidly
cod.ifying the ILC result j-n a convention, woulcl- be more consonant with the contenrs
of the draft and the level of d.evelopment of international- l-aw. Consid.eration
could be given in particul-ar to the question whether the provisions agreed. upon
night not be developed into a (further) mod-el contractual r6gine on the subject-
matter. The General Assembly, in its resofution L252 (Xfff) of 1\ November L91B,
had reeommend.ed. that lt{ember States observe and apply the model- rules on arbitral
procud"ure elaborated. by the Tnternational- Law Commission. The interpretative rules
contained. in the present draft would., as guidelines, fit in well with such a
conception. The ind.efiniteness of some terms in the draft, its incompleteness ancl,
its future perspective (all of these elements being an iriped"iment to its
cod.ification in the form of a convention) would. be acceptable if it were to be a
mnrlo'l -'=-r'-s .r\An f n c'--c5,'1c'I f ftf *eir :rr tr.e eir.l-t -f eYt r.-oq itl the f,,Cf]{r o4rr. _ !f . ,. !! ur_c:r-LsD f.

cecnornic situation. Such a proced.ure r,rculd also rend.er superfluous the
elaboration of the otherwise ind.ispensable provisi-ons on the settlement of
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most.*favoured.--nation cl-auses in
r^roul-d. prove to be d.ifficult on

17 . , -;'-/Original: tr'rench/
1:
/3f December I9T9J

The Greek Government wishes to malie the foll-owing brief conments on the draft
articl-es on most-favoured.-nation cl-auses adopted by the fnternational Lav
Cornmission.

l-. It woul-d. be desirabLe to exarnine in d.epth the possibility of not confining
the aforementioned. draft articl-es to inter-State relations alone, but of making
rhan onn] i^able to interested. international organizations also.

2. Article 5. It would be useful to state in the text of this article itsel-f
tirat trrE-rJfG-Ci.onship between the rrgranting State" and- the r?third. State" may
result either from a treaty or from another source, such as internal l-aws.

3. The text of the draft should expli.citly malie a specific exception to the
onn]inorr'n- of the most-favoured"*nation clause for customs unions and free-
trad.e areas. Such an exception is already part of current international-
practice concerning the most-favoured-nation clause.

)+. Article?T. This provision, r,rhich no doubt had its place in the Vienna
Con..iffi-on the Law of T?eati"", u,pp"u"s superfluous in the context of the
most-favoured.-nation clause, which is muc} more linited. in scope.

5 " 44&IS_ 30.. This provision seems to arrest permanently the d.evelopment of
legal rules concerning the most-favoured.-nation ctrause, except those relating
to the cleveloping countries. It r,rouJ-d. perhaps be better to vord the article
as foll-ows:

"The present articl-es are without prejuclice to the establishrnent of ner^r

rul-es of international law on this subject, in particular rul-es in favour
of d.evel-oping countries. 'r

HU}IGARY

/Original-: English/

/28 reuruary rg1o/

l-. The Government of the Hungarian Peopless Republic attaches great importance
to the work of cod.ification carriecl on by the United Nations and its fnternational-
Law Commission in accordance with Artiele 13 of the Charter. A task of great
iima]inaea +lra alslsration of the drafb treaty on most-favoured-nation clauses is
supported. by Governments, includ.ing that of the Hungarian People!s Republic, in
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vier,r of the positive effect the treaty is bound. to produce on the development of
international relati.ons free from d.iscriroination and based. on mutual advantages.

2 sarranq] nnnvislens of the draft articles as adopted in second reading by the
fnternational- Law Commission seek to aehieve, in a forward-looking and positive
mgnner- the oh'iective of codification to ensure the broadest possible application
- in keeping with the principle of sovereign equality of States - of the most-
favoured--nation treatment in international relations. Accord"ingly, the Government
of the Hungarian Peopl-ers Republic d.oes not endorse but the sole concept that the
treaty shoul-d al1ow only for a nanow scope of exceptions to the general rule to
meet justified. interests that are recognized. by the international cormr-rnity as
d.eserving of special eonsideration. It therefore agrees with the d.raft articl-es
relating to d"eveloping countries as well as with the rules extending certain rights
and facilities to land.-locked countries and to contiguous States in respect of
frontier traffic.

3" At the same time, the Government of the Hungarian Peoplets Republie believes
that the basic principle of eod.ification that the broad applicati.on of the most-
favoured,-nation treatruent may serve as an important tool for giving effect to the
principle of equality of States and for reducing antt eliminating the possibility
of d.iserimination in international economic relations is inpaired. by severaf
provisions of the d.raft articl-es, particularly those relating to international
economic and eommercial relations.

l+. The Government of the Hr.rngarian People t s Republic eonsiders that those of the
nresent draft nrticles whieh leave scope for the most-favoured-nation treatment
to be made subject to cond.itions o especially to material reeiprocity, in
international economic and commercial relations are highly unfavourable ancl
constitute a setback in comparison with the draft articles elaborated. by the
International Law Conmission in 1975. This regulation is at variance with the
practice established. in international conmercial relations during the past 30
years as well as r,rith international law-making consistent vith that practice.

5, lrhile some half a century ago certain countries sought to establish a practice/.
of treatment subject to conditions, such applieation of most-favoured-nation
clauses proved. rinfit to become an acceptable regulatory principle of international
trade. In the fiel-d. of international trade nothing but the most-favoured.-nation
treatment as a 1egal institution not mad.e subJect to cond.itions can ensure
international legaf security" the equality of parti-es and. a balancecl harmony
hetween riphts and obligations, since the essential substance of the most-favoured.-
nation clause consists in the fact that uncler a treaty according such treatment
the contracting parties and their merchants can have the certainty that in the
n*hor nnrrnfrrr +hey shal1 enjoy a position no less favou::ab1e than that enJoyed byev4rrvrJ

merehants of any other country and. are thereby enabled to take into account with
sufficient security the relative cond.itions that are to govern their marketing
activities in the loneer term.

6. Should the parties choose to comply with the rules of conditionality and thus
compare concrete benefits in each case, the treaty wou1d. provid.e a framework not
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for the application of the most-favoured-nation treatment but merel-y for the
comparison of ad hoc conditions. By doing so the party granting the most-favoured.-
nation treatment wili unilaterally consider its fulfilment of the obligations
undertaken in view of compensation and. might even claim unjustified. additional
performance by the beneficiary.

7. , It may therefore be statecl that the cond.itionality of the most-favoured*
nation treatment woulcl but eause the prevailing international 1egal practice to be
counter-productive by resulting in the non-application of or in prejudice to the
most-favoured-nation principle in international trade.

8. On the other hand, the fund.a:nental requirement upon the ongoing work of
cod"ification by the United. Nations rules out the possibility for the universaf
regulation of the most-favouretl-nation treatment subject to conditions to be
included. in the United. Nations treaty on most-favoured-nation clauses, for the said.
treaty is intencled to be based on existing international practice concerning the
applieation of the most-favoured-nation prineiple and to regulate and codify that
practice, 1ret the most-favoured.-nation clause nacle subject to conditions never
became a praetiee in international trad.e.

9. The Government of the Hungarian People's Republic cannot support those d.raft
articles which allow a system of most-favoureil-nation clauses subject to conditions
to be extended to comrercial and economic refations as r.relI. It stil-l hol-d.s this
view which it has alreatly expressecl during the preparatory work concerning the
elatroration of the draft articles of I9T5 and 1978. Therefore, as regarcls econonic
and commereial relations, it find.s it clesirable to delete from the d"raft articles
the conditional form of the most-favoured-nation clause as a general rule and for
the draft treaty to restrict conditionality to clearly specified non-cormercial
and non-economic field.s, essentially in accordance with the principles stated. in
paragraph 31 of the cornmentary of the International Law Cornmission to articles 12
and. l..3. ful

10. The Government of the Hungarian Peop1.ers Republic maintains that the
application of the most-favoured-nation elause made subject to an exPlicit
condition of material reciprocity is bound. to raise the sa,me kind.s of d.ifficulty
in economic and commsrgisl contacts arnong States as conditionality is in general
in these aspects. Therefore, the rules of the d.raft articles for material
reciprocity (art. 13) should take accor:nt of these consid.erations and accord.ingly
provide for the applicability of those rules to non-cornmereial and non-economic
relations onIy.

11. Draft article 22 refers to the lavs and regulations of the granting State as

a guarantee for the practieal fulfilment of the obligation undertaken under public
international law to apply the most-favoured-nation clause. As, keeping
international legal practice in view, it is necessary further to strengthen the

5/ Yearbook of the International Law Conmissionu 19T8, voI. fI, part two,
p. 38.
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el-ements of guarantee in national legislations, it is proposed. to commence the
second. sentence in article 22 as foflows: ttThose laws and regulations, however,
shall be applied to a].l co'untries and shall not be applied in such a manner . . . tt

a2" As the foregoing comments of the Hungarian Government suggest, certain
cardinal provisions of the draft articles on most-favoureil-nation c]-auses atlopted.
by the lnternational Law Cornmission raise strong doubts as to whether the ad.opted
line of regulation is eorreet. The draft articl-es, which even in the present stage
of cod.ification contain truly objeetionable provisions u cannot be considerecl to
have reached fuJ-l clarity and ad.equacy. Existing experience in the work of
codification shows that serious problems tend.ed and tend. to arise mainly in respect
of provisions affecting economic and connercial contacts a^lnong States. The
International Law Commission, while being aware of the firnda,mental importance of
the most-favoured.-nation clause in j-nternational economic and conmereial relations,
has centred. its work on the Iegal nature of the clause, on giving a clear outline
of this lega1 institution,
'r ? lrTnna tha 'l css: this otherr,rise proper end.eavour has inevitably relegated to theLJ.

background. an exhaustive and balanced. study of economic questions inseparable from
the cl-ause and has given rise to d.ifficul-ties in the legal formulation of the
clause. The lack of a thorough study of economic interrel-ationships in the
rel-evant fields has, in the view of the l{ungarian Government, maaLe its negative
effect felt in the entire course of codifieation. It vi11 suffice to refer on
this score to the d.ifference in contents between the relevant rules contained in
the d.raft articles elaborated. by the Tnternational Lav Commission in 19T6 antl 1978.

1l+. Consequently, the Government of the Hungarian People's Republic is of the
opinion that it would be ad"visable to refer the draft articles to an appropriate
forum of the United. Nations, such as the United. Nations Cornmission on International
Trad.e Law, for an in-depth study of the questions discussed above. It is further
believed that a diplonatic conference eonvened" for this purpose could also be a
useful forum for the final elaboration of the d.raft articles. I{hile making these
suggestions the Government of the Hungarian People's Republic wishes to state that
it wilJ. ad.opt a flexibJ-e attitude regard.ing the procedure and the fon:ms that nay
be jud.ged, competent to formulate the final text of the d.raft articles.
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}4EXICO

/orieinal: SpanishZ

/T5 tunuary 198!y'-

1. The Government of !'lexieo considers that the draft artieles on the most-
favoured-nation clause prepared by the International Lar,r Cornmission constitute a
significant contribution to the clarification of this subject and its definition
frorq the 1egal- point of view and that in adoption of the draft articles in the
form of an international convention this would represent a decisive step in the
c<-dification and development of international law r^rhich would unquestionably
contribute to greater harmony in the relations among the members of the
international community.

2. Although the draft articles on the rnost-favoured-nation clause would be
acceptable to l.Iexico in general terms the }.{exican Government, if it considered.
it necessary, may submit comments on various sections of the d.raft at an
appropriate time, since some of the articles, such as article 1l+, required
additional r,rork because the existing wording mis,ht give rise to confusion, or,ring
to the imprecision of the terms used..

NORIIAY

/6risinal: EnglishT

/3 ltarctr 198q7

The most-favoured.-nation clau:e has, in nost cases lost its actuality'
especially in the relations between developed anil d-eveloping countries"
Ttre very important questions in this connexion, particularly the work to establish
a new international- econcmic ord.er, should, in the opinion of tlre }Torwegian
Government, be resolved as economic-political questions within existing fora. The
way the International Law Conmission works it is only to a limited d"egree
possible to take into account the changes that are occurring within these
economic relations.

PAI(ISTAN

/6-rieinal: nnglish7

[T oecerot er t9'd

1. Despite the realization in the international community that there is an

urgent neecl to reetiflr the existing assymetries and imbalances that characterize
the present international economic system r^rhich has resulted in a grorving disparity
between the rich and poor nations of the vorldo the efforts of the developing
countries to effect structural changes in the system have not met r,rith a
positive response from the industrial-ized. nations. It is, therelore, a matter

I1...
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of satisfaction that the International Lal.r Cornmission recognizes the importance
of alleviating the econonic condition of the devel-oping countries and. has taken
cognizance of the relevant resolutions on the subject adopted at various
international fora.

2. The mandate of the International Lalr Cor,nmission, in the lrords of Article l-3
of the United jdations Charter, is "... encouraging the progressive development
of international- 1ar,r in its codification". And, r^rhereas in the case of areas
such as diplomatic privileges and- inrnunities and. Iar,'r of treaties the element of
codification had to play a more sienificant role in the nature of things, in
econornic and trade inatters, the element of progressive developrnent cught to play
the dominant role in the performance of its task by the Corimission. The Government
of Pakistan, therefore, is of the vier^r that the right of the developing
countries to preferential treatment in economic and trad.e matters that
has emerged as a conseq.uence of ahnost universal acceptance of the claim of the
d.eveloping countries to be treated on a preferential basis in the fiel-d of
international trade and economic relations ought to be recognized. and reflected
in these articles. Although at the present there are only a few concrete
manifestations of the recognition c-,,f this right in the shape of the schemes of
oFnFT^] izad nrcfsysnses established" by sorire developecl countries, the claim Of thet)v1!vr

developing countries for preferential treatment, in the abstract, has almost
universally been accepted. and the draft articles ought to fu11y accornmodate it
in order to adequately enrphasize the element of ttprogressive d.evelopment" in them.

3. fn the light of the prececling general observations the Government of Pakistan
proposes the foll-or^ring alterations/amend.ments in the draft articles:

Article 7

l+. The articfe enshrines the principle of "no obligation without consentr? vhich
is an o1d principle of international- law governing treaty relations. This ru1e,
horrrever, does not accommodate the emerging right of develoning countries to be
accord.ed d.ifferent and preferential t,reatment which has been recognized. by the
international- community almost universally. It is admitted. that the provisions
of subsequent articl-es do try to accoramodate this right of the developing States
to some extent. For exampl-e, article 23 provid"es for preferential treatment of
the devefoping countries under the generalized system of preferences but this is
not enough. ft is, therefore, felt that a nelr rul-e ought to be incorporated in
artiele 7- stating that a certain category of States, to be determined. by the

I r v vevJ

General Assernblv, r,rould be entitled. to automatic most-favoured-nation treatment.
The follor,ring lines rr,ay thus be added at the end of the artiele: Itexcept that
f.he derrelonins States to be specj.fied" periodically by the General Assembly in
accordance vith agreed. criteria vould be automaticatly accorded, most-favoured-nation
treatment by alt States on a non-reciprocal basistt.

Articl-e 23

,. This article is too specific and. narrow in scope, ft is fel-t that the
Genera1 i zed Swstem of Preferences at the moment is neither a system nor generalized.
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It is only a provisional grant of preferences by the develo'oed States vhich mainly
relates to tariffs. As presently clrafted, the article sanctifies a tempora-ry
svqnl- rf cnanr'r.'c preferences and conspicuously remains short of the expectations
of the developing States. It is, therefore, considered- that the article should
be nade broacler in scope. The article, in essence, tries to incorporate the right
of the developing States to d.ifferential- and favourable treatment in their
trade and econonic rel-ations and the articfe should be red.rafted to ful1y
acconmodate that right.

ArTlC-Le 29

6. This article as presently drafted- could. provide a free hand to States in a
position to dc, so to nullify the effect of the rules that are being suggested. to
ensure a preferential- treatment to the d.eveloping ;ountries and thus merits
eomnlete deletion. In case it is consid-ered that the del-etion of the article is
not possible, adequate safeguards designed to protect the interests of the
developing States will have to be inserted in the article.

S}ITTZXRLAND

1. Although, as the International La;w Cornmission (hereinafter referred to as

"the Commissionut) notes in the introduction to chapter If of its report on the
work of its thirtieth session, the draft articles on the most-favoured-nation clause
are not intended to form an annex to the Vienna Convention on the l4r,r of T::atii:s of
2? T{qrr]060 rhay d.o nevertheless constitute an aspect of the general lar^r of+/ v/ )

treaties. l{oreover, the Commission has rightl-y established the residual character
of the provisions of the draft bv incl-uding an express reservation (art. ?9)
nnnncrnino fha a.ifferent pr6visions on r.rhich the granting State and- the beneficiary
Sf nfe mrlr aoroA r,rhether in treaties containing the elause or otherlrise.vvgvv r-rl4rt

I-rrv*lrarmnra i+ has includ.ed. a general reservation on the development of the clause:v t f v

and the establishment of nerr rules of international lar,r on the subject at a
'rofar c*ooa (on+,.30). ff, lastly, it is borne in nin,f that, hor.ri-vor preva,lcnt\ sr v

the use of the cl-ause may be even now in customary practice, it no longer plays
as important a role today in international relations as it did in the last century
and even during the first half of this century, particularly in the economic
qnhpre than the lirnitations which these various elernents irnpose upon the practicalr}/frv! v t

scope of the draft articles from the outset must be recognized"

2. The Sr,riss Government, like the other Governments and the various international
organizations rihich have already expressed their views on the draft articles' ltras
struck by the absence from the draft articles of a provision concerning the
relationship of the rnost-favoured-nation clause to custorns unions and free trade
areas. The exception envisaged. by GATT to the principle of the general and
unconditional application of the clause in ca.ses of customs unions and free trade
areas (art. XXfV), vhich has been taken up and. confirmed in many multilateral and

It...

t7. 1t/ur]-g].nal-: rrencn/
--
1I7 la"ntliar:r t98U
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bilateral treaties " is nov sufficiently videspread in practice to justify regarding
the treaty provisions which envisage this exception as being of only declaratory
value. The developments lrhich have characterized the efforts to achieve regional
integration, the existence at present of custorns unions and free trade areas in
the five continents and the reservations pertaining to them in many treaties,
particularly trade treaties in relation to the operation of the most-favoured--nation
cl-ause, cannot be ignored, and. justify the establishnent c-,f a rul-e specifying
that the elause d.oes not apply in the case of unions or areas of this type. The
draft should therefure be completed by a provision specifying that a beneficiary
State ryhich is not a merrlcer of a custons union or a free trade area is not entitled
hri rriri-.rre of a most-favoured.-nation elause, to the treatment granted by the grantingv.v

State as a rnernber of the customs union or of the free trade area to a third
State which is afso a member of that union or area. A provision of this nature
r,rou1d. also dispel the d.oubts vhich rnay arise in relation to article 17, which is
eoncerned- r.rith another question (iruelevance of the fact that treatment is extended
to a third- State under a bilateraf or a multilateral agreernent ).

?- Tt mav be rnrondered r^rhether it is necessary to include in a set of draft artieles
on the rrrost*favoured.-nation clause a provision such as article 22, concerning
compliance r,rith the l-aws and- regulations of the granting State. Al-though as the
Commission indicates in its commentary, it is appropriate to include a provisior-
of this nature in an instrument establ-ishing a preferential r6gime benefiting
specific persons or categcries of persons, sone misgivings are permissible in
this nartieular case- esneeia'llv in the lioht rf the reasons for including thisvrrre yur ver ! , J 1.. v.

artieLe in the draft given by the Cornmission in its conmentary (principles of
sovereignty and equality of States ) .

)+. The Sr"riss Government shares the concern expressed, notably in the Cornrnission
itse'lf- rcsarding the lack of a generally accepted. definition of the States

9 r vb!*r *rr

that shorfld be considered as devel-oping States.

5. In irrclud.ing a reservation concerning the future developrnent of the clause,
the Commission took into account only the situation of the developing countries.
Apart from the difficulties inherent in the lack - rnentioned, in paragraph l+ above -
of any agreement among States concerning the concepts of developed" State and

d.eveloping State, the Sr,riss Government feels that, although the trends emerging
from the work bein3 done in various international forums tend to favour the
developing countries " article 30 should be rer.roriled so as not to exclude
developments of interest to the d.eveloped States also. Consequently, the r,rord-

t'notablytt should be inserted. after the r,rords "new rules of international lawoo.

6. The Swiss Government regrets that the draft artieles do not contain any
provision relating to the settlenent of d.isputes concerning their interpretation
or application. It considers that any multilateral instrument establishing rules
for States should contain appropriate provisions for this purpose.

7. I.Tith resa.rd- to the Conmissionts recomraendation that the d.raft articles should
t. ,rf vfr +v(rw-

serve as the basis for the preparation of a convention on the subject, the Swiss
Gnrrcrnmen" taking the foregoing observations into account, is of the vier^r that

t vs:!



A/35/203
-E;nsl_1sn
Pale 23

the aJ.ootion of a covention on the subject would. be without point or value unless
the new eodification instrument constituted an appropriate reflection of contemporary
international practice. ft therefore wonders r,rhether it vould- not be advisable
to envisage instead the adoption cf a declaration or recorunenCation containing
gui.d.e1ines.

UIiNATNTAN SOVTET SOCIALTST REPUBLTC

t-7..-T/ur]-81nal.: SUSS]-an/

/2\ Jan:uary 19Bq/

1. Und.er present-day conditions the practica]- significanee of the codification
of principles and. norms of modern international law direeted at the d.evelopment of
mutually beneficial co-operation on a footing of equality is beconing an increasingly
timely question. rn this context, the draft articles on nost-favoureil-nation clauses
ad.cpted- by the fnternational Law Commission at its thirtieth session have an
important role to play. ft r,rould. seem that a future convention on this subJect can
effectively promote the d.evelopment of international economic co-operation and
Lrill ultimately constitute an important lega1 instrument for the establishment of
the new economic order.

2. After careful study of the draft articles prepared. by the fnternational Law
Comrnission in 1978, the Ukrainian SSR believes that they are better formulated than
the previous version of 1976. The final- draft corresponds more closely to the
"icresent-day practice of States in tirat it offers speeific advantages to the
developing countries, contains exceptions on frontier traffie and on the rights and
nrivileges granted to land-locked States, clearly formulates the definition of the
clause, most-favoured.-nation treatment and. the scope of this treatment.

3. At the same time, the draft also eontains provisions the advisability of vhose
retention is open to d.oubt. Tn partieular, the use of the terms t'eonditions of
compensationt' and 'oconditions of reciprocal treatment'? (att. 2, para. 1,
subparas. (S_) ana (f); arts. 12" 13 et a1.) in place of the eoncept of "naterial
reciprocitytt is essentially at variance r.rith the most-favoured-nation principle.
Such provisions wil-I in no l^Iay help to eradicate discrimination or to promote
the d.evelopment of mutually beneficial trad.e and economie relations" Furthermore
they rnay be used. to justify situations in international- relations in which,
unfortunately, some States continue to make the granting of most-favoured,-nation
treatment conditional on the fulfilment of completely unacceptable clemands,
including political demands, vhich bear no relation to trad.e and economic
co-operation.

l+. I,Iith regard to the final draft articles on nost-favoured--nation clauses
adopted by the fnternational Lar,,r Commission at its thirtieth session, the Ukrainian
SSR in general considers that the greater part of the provisions contained in
them can prcvide an entirely satisfactory basis for the elaboration of a
multil-atera]- international convention on this question.
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5. ft would al-so seem appropriate that the Commission on fnternationaf Trad"e Law
should" give the draft special consideration.

6. The Ukrainian SSR reserves the right to mahe other observations and suggestions
in the future regarding the international convention that is now in preparation.

UNTON OF SOVTET SOCIAL]ST REPUBLICS

forieinar: RussianZ

fz5 ltoverrter I9T9/

'l rha onmnotallf, organs in the Soviet Union have carefully sfuud.ied" the final text
of the draft articles on rnost-favoured--nation clauses. It appears that most of
the provisions of those articles could serve as a basis for the drafting of a,

d.ocument r,rhich would. promote the development of relations between States, above all
in matters relating to trade and economic co-operation. This applies in particular
to the definition of a most-favoured.-nation clause, most-favoured-nation treatment,
the scope of most-favoureil-nation treatment, the provisions providing for
preferential- treatment for land-locked developin.a countries, those involving
matters relating to co-operation in respect of frontier traffic, and so on.

2. At the same time, it must be stated" that the draft articles contain certain
provisions which in essence fal1 outside the scope of mcst-favoured-nation
treatment and the inclusion of r.rhich in the draft cannot be regarded as justified.
This applies to the provisions of the draft articles pernitting the granting of
most-favoured-nation treatment under a ttcond.ition of compensation" (art. 2,
para. 1 (e) and (f), arts. 12, f3, etc.).

3. A "condition of compensationtt is fundamentally at varianee with the principle
of most-favoureil-nation treatment set forth in artic]-e 5 of the draft. In practice,
the provisions concerning rfcond.itions of compensation" could to a significant d.egree
red.uce the value of the positive provisions which the Courmission has managed to
ihclude in the draft articles. A ttcondition of compensation?? could be used to
irra*r'frr nvoar.'^^S which are, unf6rtunately, still fOllOwed_ by Certai-n States whenr! *v vf vL

they attempt to link the granting of most-favourecl-nation treatment to the
fulfilment of d.emands, includ.ing d.emands of a political nature, which affeet matters
within the internal competence of States and. r,rhich bear no relation whatsoever
to trade and economic co-operation. Such d.emands not only do not promote the
development of international trad.e and economic relations, but, on the contrary,
impede their normal operation.

h. The granting of most-favoured-nation treatment on an unconditional and
gratuitous basis woul-d promote the development of trade and economie co-operation
between States. The overwhelming najority of States foll-ow precisely that practice.

5. The competent Soviet organs believe that this shouJ-d be taken into account
d.uring further r,rork on the draft articles. fn view of the inportance of the
question for trad.e and- economic relations, it r'rould, inter a1iq, seem ad,visable
itrat ttre draft artiefes should be specialiy eonsideiefbfTh-Uirited lTations
Conrnission on fnternational Trad.e Lar,r.

6. The competent Soviet organs naturally reserve the right in future to put
further comments and proposafs concerning the document to be drafted..

forvard
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2' Although some of the conments which fol1ow may appear to be somewhatcritical in nature, this should not be taken as any reflection upon the work
achieved' by the Tnternational Law Connnission. The Cornmissionts painstaking
and thorough review of a r^rhole series of questions associated, with
most-favoured--nation cl-auses meets the Commissiones customary high stand.ard.s
and is d-eserving of cornmendation. The comments which fol-l-ow are d.i.rected. far
more toward's the questi-on whether - at least at the present stage of d.evelopment -existing rules and, practices connected. with most*.favoured.-nation cl-auses canbe regardecl as so se]-f-contained. and coherent a corpus of international legalrul-es and practices as to be capable of codification in the traditional senseor of a cortprehensive restatement involving progressive d.evelopment. Theproblem is il-lustrated. by the d.ifficul-ty experi-nced. by the Comnission (and
subsequently by the General Assernbly) in decid.ing vhether the titl-e of thetopic could properly refer to ttthe most-favoured.-nation cl-auserf or whether itshoul-d read', "most-favoured"-nation clauses", in the p]ural. This difficultynaturally inpli-es the question whether there exists at al-I a single institulionof the most-favoured.-nation clause or alternatively a vhol-e variety ofind-ividual clauses, each with its own incidents in its own particular contextqit thus bears directly on the question whether the most-favoured.-nation cl-auselend's itself to the normal processes of codification and progressive development.

3. However, before proceed.ing with this aspect of the matter, the United.
Kingdom Government voul-d wish to refer to the comments alread.y transmitted.to the Secretary-General by the European Economic Cornmri::ity (nUC), whieh
deal with certain aspects of the draft articl-es as they affect external- trade,an area in which excl-usive competence has been conferred on the Community by the
member States. As a member State of the Conmunity, the United Kingd.om
Government wish to conmend and endorse these comments, vhich fall mainly
und-er the head of (l) in the General Assembly resolution. In d.rawing attentionto certain serious omissions fYom the draft artieles, particularly the absenceof an exception for customs unions, free trad.e areas and equivaJ-ent arrangementsof economic integpration, such as those al-1owed. for und.er articl-e XIV of the
General Agreement on Tariffs and. Trad.e, the comments of EEC serve to re-emphasizethe difficul-ties encountered. by the Conmission itself in attempting to arrive ata suitably comprehensive and generally acceptable treatment of the topic. It iscertainly true that, whatever the merits or d.emerits of such an exemption el-ause(and the United Kingdon Government do not share the vi.ew record.ed in paragraph 58of the Coromissionrs report that there ffi any ineonclusiveness in the comments
submitted' on this subject), the omission of such an exemption would. rend.er thedraft articl-es as a whole unacceptabl-e to a substantial nrmlber of States, both
d.eveloped and developing.
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U. This leads the United" Kingd.om Government to examine the essential legal
nature of the rules put forward in the draft articles " In d.raft art'icl.e 2) 

"r^rhinh nreqerrrpq nrnrri.:innq nn r^rhinh thc oranf.inr Stntc end the benefiniarr"rw lrv 6r

Sf.:tc r:rr nf herr,ri se ar-ree . tlre C^*-iv uauu rl,o,y v uLrvr wf re ut r vv t ulre vuIltrIlIDDf vII 1l@D }/L

descri.bes in the Commentary as d"esigned to "express the residual- character"
af iha ^-^.'jei^.1g contained in the draft articles. ft may be inferred- from
the use of the word 'rexpresstr that the Commission had it in mind- to restate
in an. explicii, form vhat wouJ-d automatically have fol-l-owed in any event from
the application of the general rules of the law of treaties. There is
narl'qinl rr nn qrrooeqtinn in f.he rcmq'inder nf nnracrenh f I \ n* in ntran'rnnh (2\
uvt uGfarrJ rrv J q{" vr yur uLr u}/rr \ 4 / \*t)f srr. \ q /

of the Comnentary of any intention to limit the freedom enjoyed by States Lind-er

international larr to conclude, of their olnn free choice and on a basis of mutual
q oroament r,rhqtcrrcn narti otrl nr f.reetrr nrnrrr'si nnq therr ohoose wi thi n the s'enera.'lua r eerrrvrf u 9

area of most-favoured--nation treatment. It is clear, moreover, that any sr-lch

attempt at limiting the freed.om of States in this context vould have been
ineffcctive" This being so, the fact that draft articl-e 29 springs from an
existin,'^ p'eneral rule of international- fal,r gives rise to the following
observallOns "

, " ff the intention behind draft article 29 and. the residual- nature of the
draft articles as a whole are as described above, then they are residual- in a
wa.v sionifiea.nt'l rr di ffcrent from- qnv. the rrrles contained in the Vienna"*J 9

Conventi.on on the Law of Treaties; moreover, this difference is of a kind. vhich
raises serious d.oubts about the meaning and effect of transforming the draft
articles into a convention, as is proposed by the Comrri-ssion in paragraph 73
nf itc rennrf For example, the Vienna Convention On the Law of Treaties
ineornore.tes nrrmerorrs nrorrisions eorresDondino to rules of international ].aw
which are valid" on a general plane and are not capable of being overridden by
agreement betveen the parties for the particular case: one may cite, sinply
trrr r.ra.r of exa.rnrle, article 6 (Capacity of States to conclude treaties),
article 25 (Pacta sunt servand.a) , and article I+6 (fnternal law and observance
oftreati"")@oft1reViennaConventionarereSid.ua]-1nthe
sense that they expressfy provid.e for the possibility that they may be
rlisn'l:ned trw roraeement between the parties. But such resiclual rufes operate* L)'

alongsidee and in part within the framework of, the non-residual (oririnvariant")
articles such as those mentioned- above. Whereas this is so in the case of the
Vienna Convention, there are in fact no provisions of the "invariant" kind" in
the draft articles cn most-favoured.-nation clauses, except perhaps draft
article 8- which nrorrides thnt. 1-l.ra rinl.ri- ia -^.t-favogred-nation treatmentaI UfUIL v) yrvvfuer

arises only from a treaty provision (clause) in force bet\^reen the two States:
as the Commentary puts it, r?in other word.s any such clause is the source
of the beneficiary Statees rightsrr.

6" This statement in the Corunentary, with r^ihich the United. Kingd.om Government
are in a€rreement, calls for the observation that the rishts of the beneficiary
State can in principle have only one source" ff their source is the treaty which
conbains the most-favoured.-nation cfause, then the rights cannot at the same
time stem from the general articles on most*favoured--nation clauses " fn other
r^rnrdq thc rlrrr+ artiCleS would. COnstitute merely a Set of rufes fOr thet wfrv
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internreta.tion and enn1 in:tinn nf existino oblisations - nnd are not themsel-veS
(r-rnlike the invariant articl-es in the Vienna Convention on the Law of Treaties)
a source of primary obligation (leaving asid-e for the moment the question
whether the invariant articles in the Vienna Convention on the law of Treaties,
or some of thern, may not simply be a cod.ification of pre-existing custom).
Thus, the d.raft articl-es presupFose the existence of another treaty, and this
is moreover a treaty to vhich the rules of the J-av of treaties will alread"y
apply. In consequence, the Commission?s draft articles voul-d have to operate
alongside other rules of law existing in that areae such as the ru-les for
observance, application and. interpretation of treaties d.ealt vith in part IfI
of the Vienna Convention on the Law of Treaties, which would automatically
apply to the treaty containing the most*favoured.-nation cl-ause, and which Lhe
Commissionrs draft articles cannot be intended- to overrid,e (cf" para. 59
of the Commissionts report). Accord-ingly, it seems clear to the Unrted
Kingdom Government that the Commissiones draft articfes (which, as shown above,
oan nnlw ha.we a. seeoncla.rw- and nni. n nrim:rw. r.ha.raeter) wr"l I in fact be, $rju

qonnndqrrr in a d.qsl Sense: SecOndary beCauSe they are by their very nature
resiclual- ru.l-es subject to being overrid.en by a particular esrc-enelt bet'neen
the narti es . n.nd ser'nndarrr nl qo i n th:rt therr r,rorrl d onl rr nnerale la lhgsfrg uvvvlrse!J

interstices of the generaf ru-les of the law of treaties " The United" Kingdom
Government feel boi-rnd to point out, therefore, that ? as a matter of pure
lav, the scope of operation of the Connnissionts draft articles voufd. be an
exeent,ional'l w restricted one.vrlv - y

T" As regard.s the substance of the matter, the United. Kingd.om Government
are erfieficrl :,fter a carefu-l- examination of the llnited- Kingd-omtS own practice,v*vr+vu9

that most-favoured-nation clauses no longer occupy the central place in
international economic relations which they once he1d.. A similar conclusion
vas reached by the Conrnission and is reflected. in paragraphs 5l to 5)+ in the
general part of the Cornmissionrs report. It is a1so reflected- in d.raft
articles 23 and" 2)+ and again in draft article 30 " In drafting articles 23 and 24
the Commission proceeded. from the express conviction that a generalized
application of most*favoured-nation treatment does not correspond. to the present
need.s of the worl-d econolq,/, and- that any statement of the 1aw must neeos

reflect nev d-evelopments d.esigned- to counter this fact" Furthermoree in
drafting article lO, the Conrnission acknowled,ge that this process is far from
complete, and that international- economic relations are in fact in the throes
nf sionifir.ent new developments in this general field" The Commission concedes,
in oaranraoh 5\ nf its renort- that this state of affairs was not one "thaL lentgt)fuyrl/|vL

itse.lf ensilw to codification of international law """ because the requirementsveu4rit

for that process, as described. in article f5 of the Statute, narnely, extensive
s*qJ-o nnqnl-inc precedent and d"octrine were not easily discernible"" For they- uv v4vv 9

tThif aA Tfinorlnn Cnrrcrnmcnt. these earefrrl'l v mea.srU.ed. WOfd_S ffOm the COmmiSSiOnr!rrr6uv!1 r vrfvuv \44J Buuvu

raise a serious question as to the effect that vould be produced- on internationaf
economic rel-ations by proceed.ing to the adoption of a nel/ convention on the
basis of the draft articles. Clearly, there must be a serious danger that such
a convention might l-ead. to an ossification of the system, to the detriment of
new rul-es and new institutional arrangements that are currently' being worked.
nrrt in tha 'nnr^priate internsliens] fora with the participation of the States
and international orEans concernecl . At best" the Comnri-ssionts orm conclusions

/"".
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suggest that the problems inherent in an attempt at codification at the present
stage could onJ-y be add.ressed., and- the necessary flexi.bility rnaintained, by way
of provisions as patently unsatisfactory ( fr:om a legal- point of view) as the
nreqpnt qrt-inl^ 30. The United. Kingdorn Government do not in any sense take issue
with the motive behind. articl,e lO, which it supports, but simply wishes to d.raw
attention to the unacceptably broad and one-sided nature of the draft (over and
above the specifically legal d.ifficul-ties it poses and the very great problems
nf iniapnvatafi^n to which it r^roul_d give rise) as an ind.iCator Of the major
difficul-ties confronting any attempt in present circunstances to achieve an
acceptable d.raft convention without inhibiting current and future d.evelopments,

B. As stated" on previous occasions in the Sixth Conmittee, the United, Kingdom
Government do not approach the question, how the product of the Comnissionrs
vork on a particular topic shoul-cl be dealt rrith at the goverrunentaf 1eveI , in
a.nv fixed snirif, Tilrarr rla nn+ howerrer- be'l ierre that thefe ShOUI-d be anqLtJ r4vvt fJvwvvvr t

automatic assumption that each and. every final set of draft articles emanating
from the Cor,mission must necessarily be transformed into a multilateral
convention" The richness of the method.s avail-able for giving effect to the
vork of the Conrmission has, in general, been but little explored. in the practice
of the United" Nations" This was urd-erstand.able in the period. of the great
law-making Conventions of the l-950s and Ip6Os (the subject matter of those
Conventions being inherentl-y suitable for cod.ification by convention), but the
time has nor^r come, in the view of the United Kingdom Government, to ad.opt a more
flexible approach. For the reasons given above, a multifateral convention on
most-favoured.-nation clauses wouId., in their opinion, be largely ineffective;
nn?a^va? +harr \sljeve that major difficul_ties still stand in the way oflrvt ev v ef t

formulating a generally acceptable eonvention. The Llnited. Kingd.om Government
rra nnt rhancfnrg, regard, the topic as a suitable one for the preparation of auv rrvv9

cclnvention and are read.y to explore alternative ways of preserving and building
on the valuable work d.one by the International law Conmission.
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B" Comrnents from intergovernnental organizations

FOOD Ai{D AGRICULTIJRE ORGA.IIZAT]ON OF THE
UI.J]TED I'TAT]OI{S

/Original: EnEIish/
rF-/5 December I979/

lihile FAO does not consid-er that the draft articles raise any questions
relatin,. s'pecifically to international- trade in the ag,ricultural sector, it
vishes to malie 'che observation set forth belov.

Draft articfe 2\ provides that:

"A d-evel-oped beneficiary State is not entitled under a most-
favoured"*nation clause to any preferentiat treatment in the fiel-d of
trade extended by a d.evelopin,- granting State to a developing third.
State , " .tt

The provision quoted above does not preclude a developing beneficiary State
from receivinp,' the preferential treatment extend.ed" by a d.eveloping 6rranting
State to another developing State. In ad.dition, draft article 30 l-eaves the
donr nnen fnr ths establishment of nev rules of international lav in favour
of cievelopinr" countries . Neverthel-ess, it i,roulci seem desirable for the draft
articles expressly to re3ulate the position of a cieveloping beneficiary State.
In this connexion it rnay be noted that this question has been consid.ered by the
GATT in relation to Article XXXVII.1 of the General Agreernent" 6/

You may res'c assured that FAO will follorr vith great interest all further
action to be taken on the most-favoured.-nation cl-ause, since the operation of
this clause has a significant bearing on international trade rel-ations in the
aqricu]-tural sector.

clIllERAL AGREEIEi'IT Oil TARIFFS AIID TRADI

/Original:
/t{ DecemDer

1. I have submitted., on behalf of the GATT secretariat, general- conments on
the articl-es on nost--favoured-nation; clauses in my fetter of 30 Decernber L?TT "

In -bhe present letter f shal-l limit ryself to comnents on articl-es 23 and 2+
of the proposed convention on most-favoured,--nation clauses and their relationship
l-n ranenf.lrr erlnnlsd CATT rul_es On preferences for and. an:Ong developinq countrieS.

- -7
.Eingl]-sn_/

rel {

a, ^0/ See GATT" Basic fnstrr.iments and
Srr,rnl pment Conarrq -Tanrrarrr 'l O7Ov uyy+vrrr!rrv 1 uvrru ve9 uurr\&r.I L/ | /.

Sel-ected. Documents o TVenty-fifth
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2. On 28 llovernber L979, the Ccntracting Parties to GATT aclopted by consensus
a d.ecision on differential and- more favourable treatment, reciprocity ancl
ful-l-er participation of d.evel-oping countries" This decision all-ows GATT
contracting parties to provide cLifferential treatrrlent in favour of clevelopinl
cor.mtries i.n respect of : (a) taritf preferences accorded under the General-izecl
Systen of Preferences, (U) non tariff rneasures governed- by codes negotiated.
und-er GATT auspices; (c) tariff and-, und.er cer-bain conciitions" non-tariff
preferences g,ranteil to one another by developinp; countries in the franer,,rork
of regional or gtobal trad.e orrarff€ntents; and (d.) speci.a] treatment of
least*d.eveloped. countries " The decision requires that any action taken underi+ t-'a Aaoj ^na^ +o facil-itate and promote the tracre of devel-oping countries
and. to respond positivel-y to those countriesr d-evelopment, financial- and trad.e
need-s. Arrangenents providing for d.ifferential- treatment of d.eveloping countries
nust not prevent the further reduction of trad.e barriers on a most*favourecl-
nation basis r nor create obstacles to the trad-e of countrj-es not parties to the
arrangements" Differential- treatment, by r,ray of GSP preferences or und-er
cod,es regulating the use of non-tariff measures2 can be rnoclified- to respond.
*a lha a hon -i n 

^-*.'- need,s of d.evel-oping countries " The d.ecision establishes
consul-tation proced-ures that may be used. to deal l,rith any d.ifficulties arisin6l
from such rnoclifications or frorn other aspects of the operation of arrangements
covered" by it.

3. fir vielr of the practical importance of the GATT d.ecision - it was ad.opted-
by, arrd. bind.s, 84 States representing 3) per cent of worl_d. trad.e - the
fnternational Law Cornilission may find it useful- to tal<e it into account in
its further rtork.

4. \^/e noted. that articles 23 and" 2l+ of the proposed convention on most-favoured-
nation cl-auses sanction, as far as States members of a ''corrrpetent international-
organization" are concernecl. only preferential- treatment granted, in accorcl-ance
r^rith the relevant rules and. proceclures of that or6lani zation. The Commission
states in its annotation to article 2\ that this requirement is intend-ed to
malie the provision "conform with the refevant provisions of the Charter of
Econornic Rights and. Duties of Statesrr. Ilould. it be correct to assume tha'c the
reference to competent international- organizations is intend.ed. to incluile the
GATT?

,. 'l'Ie i'rould l-ike to d.raw your attention to the fact that the GATT d.ecision"
to the extent that it embraces non*tariff m"easures, is r"rid.er than the proposed.
qrf in'l cq rrlrinh only exempt d,ifferential treatrnent ffOrn most-favoured-nation
cl-auses but not other provisions stipulating equal treatrnent " Differential
treatment applied to clevel-oping territories, 'i,rhich are among the beneficiaries
of nost GSP schemes, is covered- by the GATT ciecision whereas articl-es 23 aitcl 2h
appear to cover only differential treatment firanted to States.

5. In concl-uding I woufd like to stress
are those of the GATT secretariat and not
Hartles Io u{'l"f'"

that the views expressed. in this letter
necessarily those of the ContractinS
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ITIIOPEAI'J ECONO.LtrC COIIIIM\ITY

t"7 " .i
/-urlg]-nal- I jjngllsn/ !'rencn/

fzb necemner I9Tg7

I

1" The Er.rrcpean Economic Conmunity (EEC) r,iishes to refer to resolution 33/139
of 19 December l-978 adopted by the General Asser,,bly of the United Nations invitino
conments ancf observations on chapter TI of the report of the fnternational Law
Comnission on the rtork of its thirtieth session ancl , in particul-ar, on (a) ttre
draft articl-es on most-favoured--nation clau-ses adopted. by the International- Lar,r
Commission: and (b) those provisions refatin,l'co such clauses on which the
fnternational- Lal'r Commission tras unabl-e to take clecisions.

]I

2" The Community has on earlier occasions T/ commented on the del-iberations
in the fnternationa.l- Law Cornmission on the mdst-favouredL-nation cl-ause" The
purpose of the present conn:ents is again to draru attention to the particular
aspects of the EEC use of the rnost-favoured'-nation cl-ause r,rhich d-erive from
the special nature of the repional integ'ration process in which the Community
is engaSed-"

3" EEC recal-ls that its member States have transferred, to the Community their
corpetence rrith regtard to external trad,e policy and that, accord-int,Iy, questions
concerning the application of the r,:ost-favourecl*na.tion cl-ause within this
inportant area are nor,r exclusively a natter for the Comr,unity. It is therefore
the Community, and not its member States, rrhich has the Dower to grant and
receive rrost*favoured,.-nation treatment in that renard. 

"

rrI
l+. Ilaving nacle these general observations, the Community r,rishes to submit the
following proposals for amend-rnents to the draft articl-es on the most-favoured,-
nation clause as adoptecl by the fnternational Lar,r Coi:nmission at its thirtieth
session, r,rhile at the same time reiteratinq the remarks (n/Cn.)+/SOg, pp. 3B*)+9)
on the draft articles which the Comrnunity has rnad-e on earlier occasions, as
referreal" to above.

T/ I,Iritten corments submitted, on 2)+ January I/TB to the Secretary-Genera.l-
of the United lTations^ reprod.rrced- in document A/Ci")+/:OA of 28 llarch t!13, ancl
oral- statements made d.r:ring the debate in the Sirtl-r Committee of the Genera"l-
Assembly in L975, I9T5 and fgTB.
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The nos!-favoured-4ation clause iq relation to treatment extend.ed. vithin a. custons.union or a free-trade area

5. It woul-d not be consistent r"rith r.,rel]- establ-ished. and unambiguous
international practice that a State r,ihich is not a member of a custorns r-mion
or is not includ-ed. in a free*trade area arran6.ement shoul-d be entitfed, on the
basis of a rrost*favoured.-nation clause, to be granted special benefits liccruing
to the menrbers of a customs union or parties to a free-trad-e agreement" A
customs unj.on or a free-trade area ag,reement is a form of far-reachinp"
co-operation which entail-s far-.reaching obligations for the parties involved,
jn excha.nre for the fi,-irtS tha+- thev orant ea.r.h n-i-.hcr I'Scc in na.rtrorrla.rvllv,y i\f qrr 9 \ vUv rll

article XXIV of the General Arrangement on Tariffs and Tracle (CAtt)")

6. It shou-l-d. also be mentioned that the contracting, parties to a treaty
containing a rnost-favoured--nation clause do not normally intend. the cl-ause
r-n .l.a onn]'ino?'r^ to benefits which either of thern rnight subsequently grant to
another na.rtv in connexion vitir the establishment of a customs union or a
free-trade area. An exception for such cases is a l3enerally accepted custorrrary
ru.l-e in international law, baseci on legal r'rriting as r^rell- as on'-enc'ral n'"reement
of the Sta'bes and their r-inani.rnous practice, This situation r,rust be expressfy
anrravaA lrrr f lra df aft aftiCleS.vu vJ

7. The Community further recalls that a rnember of the fnternational Law
Comrnission" d.uring the Cornmission'0s d.el-iberations on this issue at its
thirtieth sessi,on" proposecl a nev article 23 bis -B-/ containin,. a customs union
exception "

B. The fnternational Lal^r Cornmission found that there vas no final agreement
on the subject" Accord.inily, as stated in the Corunissiones report on its
thirtieth session, the Commission d.ecid-ec1 not to include an article containing
anv exe€rnt'ion fn1 customs unions and. free-=tr.acie areas. lt is difficul-t tov^!v y

explain rrhy the Cor.:nission, while bein5 read-y to adtopt draft articles 23 and,2\
aq nqrl- nf iho '116-7pqc jrre derre'l nnran* ^€ a'h+arn^*-'^.^^r I --- -^^ Ieft OUt thisur par u vf urlu ]Jrv ls-Drvs usvslupjllqltu ut aIIUsItt4urvtl4f I@w, r14D
avnanfjnn rnr n.rgfgr,s unions end iree-trad_e areas rrhich is sinply codifying an
exi stino rrrl e of c,rrstorn:rrr int.ernational_ l_ar,r.

9. The Conrnunity consii;ers that an express exception in the application of
the most:favoured--nation cf ause must be made for customs urrj.ons, free-trad-e
rra.q nnnnacaA either of States or of entities other than States" which, liket vvrtryvvvs
i ha Onranr rn i f rr la^--./, ,,ave poT/rer to grant and receive the most-favoured-nation
treatment proviried. for in an international aqreement "

10. ft should be recalled that the Conrnunity9s rnisgivings about the draft
clauses on this point are shared by nurnerou-s States and. froups of States, both
ind.ustrialized. and developing, which likervise are ensagecl in a n-ore or less
adrrrnccd nr^^aqc Of eCOnO1tiC inteof atjOn.

3/ officiar- Record"s of , the Generar neslv, Thirlv-thi
Supplement llo. fO (A/33h O) , paras " 5T^58 "
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1l-. The Community reserves the right to propose at a l-ater stage the terct of
an articl-e regarciing this rnatter " to be ad-ded to the clraft proposeci by the
International- Law ConYnission.

Scope of the draft articles

I2. The draft articles on the most-favoured-nation clause are in their present

form restricted to clauses contained. in treaties between States " This wouad

greatly restrict the value of them since they do not take account of the fact
Ifr.t, following the extensive establishrnent by sovereign States of regional
econonic integration oreanizations in various parts of the worlcl, the clause
is likely to be founct more and more frequently in agreements concluded- by

unions or groups of States. This development shoul-d- be taken into account and"

the scope of the articl-es should be revisecl accorciinSly.

13. The Community agrees with the position taken by the International La'r'r

Commission to let the d,raft articles folfow as closely as possible the
structure and, terminology of the Vienna Convention on the Lav of Treaties "

At the same time, these articfes should, howevere not ignore the irnportant
work r,rhich, since the ad.option of the Vienna Convention in 1959' has taken
plaee in the fnternational Lar^r Corrnission on the question of treaties concluded

between States ancl internationr,l organizations or between two or more

international organizations .

1)+. The scope of the clraft articles should therefore be broad-ened" in order to
cover the case of entities other than States having rights or d'uties according
to international 1aw r,rithin fields coverecl by a nost-favoured-nation clause

included in an internatrona.l- agreement to which such entities are contracting
parties.

15. This coul-d. be obtainecl, for example, by revising the present artiele I
of the draft articles and by includ.ing consequential amendlrrents to article 2 

"

paragraph 1 (a), (l) and (c), article \ and article 5"

Effect of a nost-favoure4:49!&4-slause 4qqg--!-ubj9gt to rec iprocal !fgg-tng4!-

16. It is appreciated. that the fnternational- Law Conmission, dr-iring its second

read.ing, maAe important changes so that the present d,raft clearly recognizes
that tiie obligation to accord most-favo,red--nation treatment might be subject
to certain conditions ancl- that the granting of such treatment is not even

presumed to be uncond-itional-.

1?. In its written comments (l/Ctl.\/308) EEC has emphasized- that rel-ations
between states rdth d,ifferent socio*economic systems depend.ed- upon certain
rufes ancl thai, in particular, application of most-favoured treatment in this
respect would be ruithout real meaning if the cond"itions underi'rhich such

treatment is granteil- vere not spelled out in mutuafly measurabl-e facts which

made it possible to evaluate the results achieved'"

18. trEC recal-led in this connexlon
Security and Co-operation in Europe

that the Finat Act of the Conference on

mad.e the principle of reciprocity a
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guid.ing principle in the prearbl-e to the chapter on "co*operation in the fiel-d
of economics, of sciences and technologXl and of the environment" and. that it
was only in this context that the signatory powers of the Final Act had
accepted. that beneficial- effects coul-d. resul-t t'from application of the most-
favoured-nation clause for the d.evel-opment of mutual relationsrr.

19" EEC al-so referred to the rules adopted by GATT, whereby, upon the accession
to the agreement of certain States with a socio-economic system different from
that applied. in market-economy countries, it had. been necessary to establ-ish
special protocols taking these d.ifferences into account "

20" The Community reiterates its earlier proposal that the draft articles shouJ.d
be supplemented accordingly"

rV

2I. In concl-usion, EEC wishes to restate its position that any general rul-es
on the most-favoured:nation clause, regard.less of their final form and legal
statuse even if they were only of a supplementary nature, could not be
accepted by the Community unless they constituted. a wel1-balanced set of rufes
which, as a whole, reflected. practical realities and. in particuJ-ar took account
of the matters referred. to above. It is only on such basis that EEC, r,rhish is
the najor international trad.ing partner and. which has f\:l-l delegated powers in
this area from the member States as regard.s the granting or aeceptance of
most*favoured"-nation treatment, couId. contemplate accepting an instnrment of'
international lav on this subJect.
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COI.{I4EINTS A]VD OBSERVATICI.IS

CO].1T.{X]\]TS tr'ROM GOVERI]}IIENTS

I]i\IITED STATES OF AMtrRICA

/-Original: Englishf

7if3 .rrtt" L)Bg/

l-. The United. States believes that the Commissionss d.raft articles are a
oenprrllrr evnpllent work'"rhich should he adopted in anpronriate forr by the
international cor[nunity .

2" The Unitecl States d.oes not favour the calling of e- conference of
plenipotentiaries r^rith a vielr to ad.opting a convention on this subject. in view of
the foffowing consid.erations " llith respect to articles 23 and' ZLr in particuiar,
the United States continues to believe that the terms 'developing" and "developed"
country woul-d. have to be clefined in a convention. This has thus far not proved
possible" lloreover the concept of generalized preferences is still a relatively
har.r n^n.anf. thst. r^ril'l nrotrph'lw r"ontinue to evolve. The recent agreements in therlvw uvrrurvu

mul-tilateral trade negotiations r.rnd-er the a.uspices of the General Agreement on

Tariffs and Trad-e include provisions on this subject, but are not likcly to be the
finat word. In fact, the entire subject of the most-..favoured.-nation clause is
jieol f arrnlrrino gnd nrrcstions rema.in coneerning fhe menv cxcelf, jnnc *n tho ocncr3]

-!!arlr uvrruu! rrrrrti utrs ruqriJ L^vvP

principle.

3. For these reasonse anong others, the Unit,ed States favours ad.option of the
d-raft artieles as a Generaf Assembly resolution vhich might describe the articles
as a cod-e of cond.uct or a d-eclaration. The result of this process vould- be
srrhstanf,iallw as useful- as a convention, and- rnight r,rel-l accomplish more than a

convention which failed to attract many ratifications. l4ost*favoured"-"nation
rights arise out of treaties and other international agreements ' not out of
customary international faw. The draft articles rightly apply onl;r to future
agreements (art, 28)" i4oreover, as provid.ed. in articf e 29" States may agree to
clifferent rufes even in future agreenents. Thus, States retain the right to
accep-Ee vary or reject the articles on the most-favoured.*nation clause regardless
of which form the articles take. As a United. l[ations reso]-ution, the articles
cnrrld tre ineornoreted hw reference in international agreements and could serve asuvufu yvr uvvu v./

a most useful guid,e in the negotiation of future most-favoured"*nation clauses "
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B" COI4}i]II]TS FNOIJ I}IT]IRGOVI]RN}.4.I]}TTAL OBGA}TZAT]ONS

cotrT'fcfL 1i0R liUTUAi icolrol.{Tc A.ssISTAlncE

/Oyiginal: Russian-f.

/iT npril L9Bo7

l, The secretariat of the Council for l.{utual Econornic Assista.nce is pleased, to
note the important r,rorl- done blr the United" lfations fnternational Lar,r Corni,lission on
rhe n-anoro+r'n- of the draft articles on most-favoured-na.tion clauses,

2" The consistent application of the most--favor-rr:ed-.nation principle in rel-ations
betrreen States creates favoura,ble conditions for comprehensive and fruitful
international- co-operation, havin5' due regard for the commercial and economic
interests of the largest possible number" of States.

3" The codification of rules of international lar,r in this area is und.oubtedly
nar* jarrl ap]rr 1'r"..pl^r rnr1 innn-to.t fof llfe eStahli:hnent oi irrst anr'l mrrt.rral lrrUCL]J U J Vf U}fg gD U@I]ITJTX:TU L' UJ U AIIU UIqU UOTIJ

acivantageous international cornmerciaf ancl econonic relati,ons basecl on equal rights
and the elimination of discrinination ln such refations " The articfes on nost-.
f.r.vourei-nation clau-ses can therefore be of great heln in pror.rotin+ the practical
ini.lernentation of tire i:rinciole of soverci-n -qurlity of Strtcs enshrined. in thc
Charter of the United l,lations.

4, fn view of the above it r,rou-lcl seern ihat rr,any of the d-raft articles m.erit
favourable consi-deration and- can serve as the basis for a future d.ocurnent on tiris
subject" This applies in parti.cular to the definition of the rnost.-favoured-na'Lion
clause, to most-fator-rred--nation treatnent- to the scope of rir3hts under a most-
favorrred-nation clause, and- to the p::ovisions giving certain ad.vanta6:es to
developing and land-l-oclied countries, as vell as to those on the facilitatj,on of
frontier traffic " etc 

"

5. However, the draft articles include some provisions which r^loul,d. not onl-y not
serve to proliroie +'he d.evelopi:r.cnt of international conr-ercial anC economic relations
but :roufd, on the contrary. be a ser.'ous obstacle to th.e imT:'lementation of the
most*faivoured.*nation principle in this area. I'Ie refer specifrcally to the
nrovi sions .l n -i.ho Fraf* na*-jt+.inp :.nnl ieation of a 'Cond.itiOn Of CoiXpenSatiOr:,'w wrrrr- aa,vrrLou

aniL the imposition of a conclition of 'reciprocal- treatmentriin connexion with the
srantinn of most'."favou-red-nati-on status in conrmercial and economic rela-tions"

5" Such lrovisions vould nct be in keeping i.rith the internationa,i lega1
nri-njnrac nn "'hich the draft articfes should be fOunded" or r,rith t|e generally
acccpted 'rrac't,ice of Ste,tes vhereby most-favoured.-nation treatnent is granted-
unconditionallv and lrithout oblisa.t.ion- T'hev eos-ld be a serious obstacle to the
innlomanial-'inn ^f the tlraft articles referred. to above as meriting favourabie
consideration.

T . fn tlie -Light of the foreroing. it woulJ seem that rrork on the draft articles
sLrould. be continued. in ord"er to procluce a. d,ocument ishich may be used as an
instrrrm, nt, frrl lv servins the rlevo'l nnqon* nf in*orn:.i,iona.l e():OnefatiOn.Lq+!J rer vflrb
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CONMENTS FROM INTERGOVERNMENTAL ORGANIZATIONS

LEAGUE OF ANAB STATES

/drieinal: ArabieT

A--z September J-p8e/

1. In generalu this draft Convention comprises a definition of the meaning and
scope of the most-favoured.-nation clause ancl of an international- lega1 obligation
bind.ing on all. States of the worId,, regard.less of ttreir economic circumstances.
However, the Tokyo Declaration of th March 1978 and the Conferences of UNCTAD
called for the granting of preferential treatment to the d.eveloping countries by
the d.eveloped. countries, with observance of the principle of I'non-reciprocity"o
i"e., the developed countries are not to expect reciprocity for the und.ertakings
whieh they have mad.e in the negotiations, so that customs, tariffs and other
barriers affecting the trad.e of the developing countries will be recluced or
eliroinated.. In its resolution 33/L99 the General Assembly also called upon the
developed. eountries to abid.e by agreements relating to the prineipLe of
non-reciprocity. We therefore consid.er that artiele 2l+ of the draft Convention
on the Most-favoured-Nation Clause shouJ-d be amendeci to form two paragraphs:

(a) Consisting of the text of the artj.cle as it now stand"s in the draft
Convention.

(t) Readi.ng as follows:
ttThe most-favoured.-nation clause does not give a beneficiary developed

country the right to the most-favoured-nation treatment granted. by a d.eveloping
country to a third d,eveloping country in accordance vith the relevant rules
and. procedures in force in a special international organization of which the
granting State and. the third. State are members."

2. We consider that the ad.d.ition of new texts to this d.raft Convention will
protect the interests of d.eveloping countries, where they are beneficiary States,
from being bound. to accord" compensation and reciprocal treatment.

3. We believe that there should be a statement of the principle of cornpensation
upon the suppression of preferential treatment accord.ed. by developed eountries to
developing countries in agreements conclud.ed between thern within the framework of
the multilateral trade negotiations.

l+. We consider that the generalized system of preferences is merely a courtesy
obligation on the cleveloped countries, and-, on the occasion of its inclusion in
a legaIIy bind.ing convention in article 23 of this draft Convention, we believe
that this system should" be expanded. and. placed in a lega1 framework giving it a
1egaI1y bind.ing character.
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COI,T,IIITTS FRO}4 COVNRI{}4EI,TTS

AUSTR]A

ZOriginal: f,nglish7

/E6 september tg8o/

l-" The structure chosen by the International- Larr Cor,mission for its d::aft articl_eson li:ost-favoured--nation clauses t+ould, suggest that the Comm.ission aL.ready at anear'ly stage of its preparatory r^rorli hacl , for all practical purposese clecicled. inf;lvour of the etaboration and, eventual ad"orrtion of a convention (raii.er tf,u" 
""vother instrument ) . This is " int,e{ ql-ia. confirr(ed by t}re Commission in the

recomrnend-ation "tha'c those araEt irTlcTes should be recomrnencled. to &iember statesr'rit'h a view to the conclusion of a. convention on bhe subjectf;. I/hi1e recognizingtha't the worli of 'rhe Connission concerning the most*-favoured--nation clause is veryuseful and further proof of the quality of the Commission's work (of particular
value as it encompasses a thorough and well researched- analysis of the ]egal aspectsof this subject matter) Austria fincls it regretbable that the Corr:rlission dicr notexplore in rttore d-e'oth possible af'cernative legal frarnes for the draft but ratherhastiJ-y, ancl somer,rhat prernaturellr, opted for a convention ancl accordingly structureclthe ri::aft articl-es in such a rnanner so as to almost exclud,e other al-ternatives,

2" The d-raft is based- on a painsta.iring analysis of the treaty practice of States.This is due to the fact that the subject of most*favoured-nation clauses ispractically exclusivellr iLealt with in treaties and that, as a consequence, seemi-nglyno si;3nificant bocly of custcnary rules c-eveioped" That study of state prac,ciceuniie:'tal.-:n by the commission is certainly an adrnirable piece of wo:.k.unfortunately, however, i'c did not resul-t in a set of clraft articl-es which r,ror-rl-cirefl-ect all aspects of such stete practice. Since it cannot be ignored thatnumerous treaties have in fact been concluclecl between states, on the one hand-, andother subjects of international lar,r, on the other, Austria r.rould- feel that theconrnission ltrh-on drafting the presen'c articles shoultl have taken this undeniablefact into consicleration" rn any event, the provision of draft articl-e d does not,satisfactor"ily deal '.rith this problem. It is tru.e, il-rat the scope of the Viennaconvention on the Lalr of Treatr-es is confined- to treati.es between states and that'che present draft artic-les are based on that convention" One should no,c, ho\^reveroove::lool; the fact that -i,he Convention of the Lar^r of Treal;j-es will eventually be
sup.gl snsntecl by a second 1egal instrument, presuna.bly of a sirailar nature, dealingT'rlth tl1e -Latr of treatie,: betr^reen States an<1 inter.na-i.iona1 organizations. rn fact,the cormission itself is arctively engaged in such a rrroject or coaificati-on vhichuldoub'ued-1y is in confori::ity 1qi;L actuar- treaty practrrce,

3" The facl that the p::esent draf'u articles had to be basecl llmost exclusive1y onthe practice of states and that no significant rules of customary international la-iorhave been es'L,ablished in that field raises doubts about ,che practicability anciusefuli:ess of a cod-ification in tire tradi.i:ional sense of "the l-aw" on this subject"The only sou-rce of the beneficiary states rights .lre trreary provi.sions to that et'fectin force betr'reen tr'ro sr-rbjects of internatiorr.l lar (articlls lr anci -( of the draft) 
"
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Tltc clraft articfes by thense-Lves cannot be re3arded. as constituting a source of
prir'ary obligation. The;. sa. only be intencled. to facilitate the in'cerpretation and.
a.pplicatioir of the nrirnary treat;r obli3ai,ion. This clearly d.emonstrates the
subsid,iorlr nature of the draft articles r,rhich areo in acld.ition, of a resid.ual
charac-Ler inasmuch as States remain - and. nust remain - free to agree aJnong

themsel-ves d.ifferently" This resicluaf character of the draft articfes d.erives fron
rerrerr-j interna.tional- l-ar.r ancl eceorr]inr"lw forrnr'l its e:rnl'ir"it e:mression in draft
a::ticl-e 29. fhe sr"'-bsicliary ancl resi,d.uaf nature of the draft articl-es woul-d. seem to
nahe rridLesDread- practicat applicatj,on of -bhe rules a rather restricted" possibility
nnr rnnn:"r'lino]rz at lcas-L in the vieu of Austria rrould not justify the exercise ofsfribrJ 9

iirar"ring up a conven"bion on this subject.

il " Apa.::t fron t]:e issue of the usefulness of a convention, r,rhich is cluestionable
as e;rnlained. above, the e:lis'r,ing imbalance of the draf'c in its present form trouldL
uncl-oubtedly r,nlie i-t unaccep'cab]c to a irru',rber of States, both cleveloped and
derrr.lonin..,.. Tlri^ .l- +.,-.^ --^.,rd rLral<e c. rriclesi3rcrrl nnnl .ir.n.t-ion Of the fUl-eSUv VLfviJf,lljo IIIID. Ill UUI 1f r WUlA-- -^-*--- EqLL C,ppIf,UcLUIvIl \

adoptecl- even morc unlil,ciy. Should., therefore, in thc frnal analysis a si,3nificant
nunberl of States indeeC- r,rish to elaborate a conven-tion on the subjec'b of most.-
favoured"-nation clauses, the existing iinbal-ances lritl have to be remove<l if one
cares :ior aclherence, to-i;he convention, of a large number of States. I'lhile Austria
rnnr-onjatac fho effopl-.s dpnlowed hrr fhe TnJ-arn.-tional LaI.r COf,fmiSSiOn in Ofclef tO
"t ali-e into account the real-ities of contemporary econornic intercourse and" State
nrnct,ice a.s reo'n.rds the need.s of devefoninq countries fead the Comilission to adopt
clraft articles 23 S!:SS_" Austria feels that these articles could be improved- in
the li3ht of arrrn3e;icnts r,,hich have been and are bein6 llorhed. out in the frarner'rork
of GATT,'bal;ing into accounb. a.i.:on3 others, in particul-ar the d.ecision adopted- on
28 l'lovenber L979 by the Contracti.ng Parti-es to GATT on clifferential and- more
favourab.'l-c treetment. recipi'ociby end fufler participation of developin3 countries,
rrhich alloirs GATT Contro.cting Parties to provid.e differential treatment in favour
o1' rleve-l oni ng couutries.

5, Austria, lilce other S-i;ates and the various international orGanizations r,rhich
have a.lreaciy e::pressed- iheir vierrs on the draft ar-bicles, considers the absence of
an aciequate provision on cusiolls unions/free trad-e al"eas, vhich vou-Id. talie into
account the '"ealiLies of l,resent"day cconoilic life, a tn,rjor c'l-eficiency of the draft
rilrich l;hr-Ls i')norcs a _n::acticc that has been confirmecl in a 3reat nr-u.rber oi treaties
anc-L rrhich has beco:,rie an es-be,"btishecl practice of inter-S-bate trad-e relations. It is
therefore imperative tirat s|ecific provisions be includ-ect in the draft articl-es
nxr.lridin.'frorr tlreirfie'lrl of ,:nn-l'ir,:tinn r-rrctnns lmions ancl free -brac'l-e areas asu Au r uuf r.:- )

i;el-l r.s cxistinl ancl futurc trcaLy arranferlents vith suclt grou|s of Statec" Tllc
inclr-rsion of provisions of tiris nature inus'c in fac'c be regard.ecl as a prerequisite
for r. ,rencrr'l lv accentabl e -e-:t1,.* tr"'

5. As regarcls obher provisions of 'che clraftr-the Aus-brian Governtaent r,roulcl lirnit
its renl-r.rks a'r, this sto,ge to the 5;eneral obse::vation that the non*inclusion of a

,rrovision on d-isi,u'r,e scll,lc ient is r"tost rcgrettable. liorrcver. this question r'rill
have to be carefully sturtied in vier.r of the fact that i:he d-raft provisj-ons are
oi..ly of e srlrsid-i:ry naturc sncl tha'u e specific ilethocl oi tiisputc settler,rent r':i8ht
rl rarrlr. h-rro heer nr-r^oerl rnon h.r the nprii es to l-1ra ori.-i n'tl nrost-favotlred-nStionsuar eeu,j r.L,f lvu ql/vr u|u },c:r ua! u f,:r:f 

'tj+ 
r'rvv

tr:eatnen'c cl ause "
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7. Su;'.r-'Lin: up. Austria vishes to state that it does not re,3ard- the subject o-i
nost-.favou-r'ed.*.nation -breatr,rent as -par-biculariy rrell su-itecl for the conclusion of a
convention and tha1, other possibilitics in putting the val-uabl-e rdork d-one by the
fnternational Lar,r Commission to a practical use shoufci be e:lplored." Shoul-d a
significant i:rajority of S-bates feel that 'chere is iir,d.eeii. a neecl for a convention on
the subject, Au-s-bria r.roulcl- not ol.,pose the acloption of such an instrument" It i.rou1cL,
horrcver, continue-bo insist- tirat the interests:nd neecis of al-I States be d.u13r
teken into consid"eration.
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I have the honour to attach herewith a letter d-ated- 30 April 1980 add.ressed
*n rrarr'laar r.,r, rT^il Atala.w.. the Tcnrccanfqfirro ^f the TUfkiSh Fed_efated. Stateuv Jvq vJ llr. f!@rf nvqral ? vrru f slrrsDstlu@urvs ur

of Kibris.

I should. be grateful if this letter were eirculated as a d-ocument of the
Gener:l Aeeemtrlrr rrnden it.am )? nf tha nra] -iminqrrr 'l i ci: qnd nf ihe SeetrritrrrJ , urluvr f, urM LJ va urru f ,r ellrrlrlf ot J rrr vrlv uvvqr rvJ

Council.

( Si r"ned ) A'l temrrr: KILIC\ vrt;r:vv /
T)onrrtrr Darmqnant Ranraqenf q tirrpvul/uuJ r urlrarretl

Charg6 d.eAffaires a.i"

GENERAL ASSE}4BLY
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to the Secretary-General-

TTnnn instrrrctions from mw Gorrernment T ha.we the honour to refer to therfvlrllJrfrf\,v!

letter of l',tr. And.reas V. I{avrommatis, the representative of the Greek Cypriot
a.rirnini stra.tion which was circulated on 2\ Lpril l-980 as a d.ocurnent of the Unitecl
Nat ions (a/l> /tAO-S/I3901+ ) .

The allegations of r'1r. tr{avrommatis concerning the viol-ations of airspace of
Cyprus on 17 April f9E0 hard.ly d.eserve any repl;r, since those areas are und.er full
control and. sovereignty of the T\rrkish Fed.erated. State of Kibris.

The folloving is the text of the statement nade on 18 April 1980 by the
spokesman of the Ministry of Foreign Affairs, Defence and Tourism of the Turkish
Fed.erated State of Kibris in this connexion:

"The mil-itary exercises which took ptace on lJ April l-980 in the
tcrnitnrrr ^f the Tlrrkish Federated State of Kibris are routine exercises
and are carried out in accord.ance with a scheduled. programme, about which
nrinr nnfifieation is alrrnvs nrovirled to the authorities of the United
I{ations Peace-keeping Fores in Cyprus. These two jet aircraft flev over
the Turkish Fed.erated. State of Kibris area, r"rithout violating the Greelt
Cypriot airspace at al-I. Therefore, compl-aints that the airspace of south
Cyprus has been violated are totally unfounded and irrelevant.

"The attempt of the Greek Cypriot administration of souttr Cyprus to
present itsel-f as only sovereign authority in the istand of Cyprus is futile.
North Cyprus is under the full- control and the sovereignty of the Turkish
Fed.erated. State of Kibris. The writ of the Greek Cypriot adninistration d.oes

not run over north Cyprus, The Gree-k Cypriots must come to terms with the
existing reality prevailing in the island of Cyprr.rs and stop deceiving
themselves,

"We hope that the authorities of the United l\ations will remind the
Greek Cvnri of I endershi n of these realit ies . t'

I should be grateful if this letter vere circulated, as a document of the
apncrzl Aqecrrhl rr rrndpr iJ-cm 2? nf l-.hc nrel 'iminarrr I iqt and of f.hp Seerrrit.rrVUIIg! @f nDDeluUlJ , 4lfus! I UgU aJ vr urrv Pt lrgulrrul J rrD u ) qlru vr

CounciI.

(sienea) l(ail ATALAY
Representative of the

Turkish Federated State of Kibris
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REV]EW OF THE TI.,IPLE}4ENTATION OF TI{E DECI,ARATIOII ON
THE STRENGTHEN]ATG OF TNTERNATIONAL SECT]RITY

Lg9ter d.ated 23 4prif !98! flom the repr_esegtativesjf the
German Democratic Renublic and Nicaraeua to the United.

Ir,Ie have the honour to transmit to you, upon instructions from our respective
Governments, the attached. excerpt from the text of the joint communiqu6 released. on
the occasion of the visit of an official delegation of the Government of l{ationa*
Reconstruction of the Republic of Nicaragua and. the National Executive of the
Sand.inist Front for National Liberation in the German Democratic Republ-ic from
2f March to 2 April l-980.

We shoulcl be gratefu-I if you could" have the text of this l-etter and- of the
excerpt from the communiqu6 issued as an official d.ocument of the General- Assembiy
und-er item 50 of the preliminary list.

(Sienea) Peter FLORIN
Ambassad.or Extraordinary and

Plenipotentiary
Deputy Minister for Fcreign Affairs

Perrnanent Representative of
the German Democratic Republic

to the United, Nations

'v, A/35 /50.

Bo-r1055

(Siene0) Casimiro SOTELO
Ambas sad.or

Alternate Permanent Representative
Permanent Representative a"i. of

iVicaragua to the
United. Nations
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Prnnoed ino fy6p the identity of vier.rs founci betUeen the two parties as a
result of the del-i'berations on fr:nd.arnentaf international questions, the German
llemonr:f ir. Renrrhl in qnd TJinqnqorrq emnhqcizo,l -l-hat *.he nnpqan-f. r^rnrqeninr" of thevlvr pvll:rrJ v 4

international- situation, resulting from the aggressive actions of irnperialist forces
and other reactionary sectors, makes it necessary to expand. the struggle for peace
to the broadest level , with a vj-er^r to preventing a return to the rtcol-d- wartr in
international- relations" The-'believe that joint action by the sociafist States,
the non-aligned States, the national liberation movement and. all progressive sectors
constitutes the indispensable prerequisite to the struggle for peace, social progress
ancl national indepenclence.

Thc l-.r.rn nerf,,jss advoeate the early ad.option of effective measures on the roacl
to arms limitation and disarmament. Thelr sqpport those proposals which would" help
nrrl- qn enrl tn +he manufacture of al_l_ types of nuclear veapons and \.rould- facilitateY*v sar

tha nrnorooojrro redUCtiOn Of eXisting arsenals, aS Wel-l aS the COnCIUSiOn Of a
treaty for the general and complete prohibition of nucl-ear tests. They er,rphatically
favour the conelusion of an international treaty to strengthen safeguards in the
case of States rrhich do not possess nuc.Iear l,reapons, as wel-l- as an agreement
n-^]"-I^r't-r'rn fl.a emn'la.eement of sleh r,rea.nons in the territorieS Of StateS in vhichyf vltr ur u1116 ulru LlII,rseeluulf v vf DUsII wusPvrrr lri

such r,reapons have not been stationed thus far.

'L'he German Democratic Republic and llicaragua d.ecfared their support for the
earlw convening of a vorld d.isarmament conference and for the conclusion of a
universal- trea.ty on the renunciation of the use of force in international rel-ations.

The German Democratic Republic praised. the Treaty for the Prohibition of
\Jrrnlaar T,Ioarnn. in Latin America, as welf as the initiative of Latin American Statesrrveyvfrp

.,tr-ial" *hvnrralr +he reiluction of conventional weapOns in the region, wish to givewlltv If t v Iu v ublt u

their support to the safeguarding of universal peace.

The two parties agreed" that ratification of the SALT II agreement conclud.ed
between the USSR ano. the United. States and- annulment of the decisions taken by NATO

to station new rockets in Burope woul-d" facilitate the initiation of nev disarmament
nertotia.tions alonr the lines of f.he nronnqcl s nresented trrr the ITSSR Onrre6v u ra qrvr4a e rrv yr

5 October 1979,

The German Democratic Reupblic and Nicaragua stressed the inescapable need for
strict observance of the universal principles estabfished in the Charter of the
United ITations, reaffirming their d.ecision to implement those principles consistentl;r
and" to undertake efforts to make the United Nations even more effective in
maintaining, safeguarCing and consolidating world peace.

They opposed any attempt to use economic assistance, including assistance
fiir.niehed brr-irt,ernational- bod.ies, aS an instrument for exerting pOlitical pressure
and for und.ermining the ind-epend.ence ancl sovereignt;r of States.

/
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The German Democratic Republic and lTicaragua support the preparations for and
the holding of the I'ladrid meeting of the Conference on Security and Co-operation :'-n
Iuz'ope and the proposal made by the social-ist Statcs for convening a rnultifateral
conference on rail-itary d6tente and disarntament in Europe.

The two parties emphasized that strict observance of the treaties conclud.ed" by
the social-ist States r,iith the Fecleral Republic of Gerrnany and of the Ouad.ripartite
Agreement on lrlest Berlin is especially important to the achiever:rent of a stable
nrdcr nf nolno in iirrnnnalrr uur vPv .

The Gernan Denocratic Reprtblic congratufated l{icaragua on joining the movement
of non-aligned countries. Both parties praised, that movement as an i.raportant factor
in international politics, weJ-coming the positive r"esul-ts of the Sixth Sunmit
Conference, held at Havana" Both pnrties concl-ud.ed Lhat the resolutions aoopted. at
that forur helped to consolid.ate peace, securiiy and international d6tente and to
strengthen the struggle of peoples against irnperialism, colonialisn, neo-colonialism,
racisa ano ap?rtileid.

They expressed, their support for the aspirations of peoples to consolidate
their rtol itieal indenendenee qnd SoCio-economic derrel nnmont. rs we.l_l aS fOr theuvvvrvlruLaru 9 Qr

establishment of egalitarian international economic refations.

The German Denocratic Republic anci the Republic of l[icaragua expressed their
anl idqrilrr '.'i*].uvrJv.urruJ *-'.,',he peoples of Latin America in those peoplesr struggle for freeoor:,
d-emocracy, nationaf ind.ependence and social progress. They safute the resul-ts
achieved in the process of decolonization in tire Caribbean region and support the
right of those States to form a unified. groun and join forces with a vier,r to
promoting their interests.

Rnl.h nrrtiaq ennhgtieall'rr r-nnrienned rrrr qf f omnt hrr imneriq'l icf in rarntinnrr'luulr ,Vdl UIL-r el_yar -*-"*".-*ry
forces to hind.er peoples in the exercise of their right to setf-determination, the
choice of their roa.d to d.evelopment and the d.isposal of their natural resources.

They d.einand.ed- an immeo"iate end to the Fascist terror unl-eashed in Chile,
Paraguay and other Latin American States and the restoration of the riehts and
d.emocratic freed.oms of the peoples of those countries.

In particular, they condelrncd- the assasination of ilonsignor Oscar Arnul-fo Rornero,

"A:'chbishop of San Safvad"or, anci many other crines committed. against the heroic
people of El- Sal-vad-or in its struggle to becone master of its own destiny.

The trvo sicles reaffi.rned. their fraternal si-lpport for the Republ-ic of Cuba.

The German Der:rocratic Republic and. Nicaragua emphaticalJ-y cond-emned. the
manoeuvres of tne imperialist and reactionary forces vhich, in connexion with the
events in Afohanistan- ArF inflernins the interna.tional situation.

Thc tr,rn -n:rtieq r'lrt'i eed i.lre ]rernia qf nrrool a troinr r^raoad trrr f.hp ne,rnl cq nfvYv yqr wfiv lrur vru our u{f6!u uLrlra wabLs wJ v]]v },vvyr

Viet Nam, Laos and l(ampuchea to consolid-ate their independence, achieve national
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reconstruction and d.efend, their sovereignty" They regard the Revofutionary Council
of the Peonl e of l(nmnuehea ns f.he sol e I eritirnnte relresentatirre ,f thev fr}/r

lianrnr:ehean neonl p orr*hnzj ry^A + \ y,enrFsent t.h:rt 1.,nrrnf rrr in l-ha ttnited. \iatiOnS and"r uqvrrvr / a eyr vrrGu LvurrurJ

-ther international- bodies.

The Gertnan Democratic Tiepublic and Ni caragua vigorously condernned- the
horyon.njc-fin anr] exnansr'onistie line taken hw the ChineSe feaderShin_ whiehuqr\Lu uJ urrv vrirrruDv f vcusf rrrrt, ?

constitutes a serious d.anger to the peace and" security of peopfes 
"

The lerman Democratic Republic and the Republ-ic of llicaragua congratulated- the
Zimbabwe Patriotic Front on its magnificent victory in the recent elections.
A+; the same time, they reaffirmed their sofid-ary support for al-l- the peoples of
sourthern Africa which are struggling for their freedom and independ-ence" fn
n;:rticrt'l nr thcrr nnllcd fr r tlra orqntino nf indenendcnce l^ iha itTomihiqn nonn]av! ilruvtJv yuvPaL

and for the transfer of power to SWAPO, the legitircate representative of that
people.

The two narties condemned the nolierr of anartheid of the racist South A.frican
'Y 

'' 
-*::::--

r6o'ime and the 51n*c nf .^--^--i n ncrnatr:i.efl hrr thel-. r6oime:oninqf. ne'iohlrnrrrinqauuD vf a5(5rgDDru-- 5_-
Q+ ^+ ^^

The German Democratic Republic and Nicaragua spoke out fur a just and lasting
peace in the lviidd,J-e East and. the complete and unconditional withdralral of Tsrael
frr;m all the teruitories occupied in A96T and for respect for the inalienable
riohts of the Palestinian ntonle neri.inrr'l an] .r its rioht to esta.bl-iSh itS O'tn9}/grrvurlt-llv

State und.er the leadership of the PLO. In that connexion, they t.-.ck account of
the fact that separate agreements only r.rorsen the situation in that re€'ion,
making it nore d.ifficult to arrj-ve at a definitive settlement of the confl-iet.

The two parties attach great value to the results achieved in the talks and
negutiati )ns ) regarding them as a contribution to the further fruitful d,evelopment
of bifateral- relations and the strengthening of unity of action in the struggle
against imperialistic aggression and interference and ftr a policy beneficial- to
their ne-nles- in the Service of nea.ce and snr--i:l nr.r'y.ess-' ,v-'
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Letter dated 2 lr,tav lo80 from the Permanent Fepresentativeif
Democratic Yemen to the United. Uations addressed to the

Secretary-General

f have the honour, in my capacity as Chairman of the Arab Group for the month

nf t4err tq8o to enclose herewith a fetter ad.dressed to you by I'{r. Zehdi Labib Terzi,
v! :.uJ

permanent Observer of the Palestine Liberation Organization to the United- Nations.

I would very much appreciate if this letter would be ci::culated. as an official
d.ocument of the General Assembly, unrl,er item 57 of the prelirninary list, and- of
the Securitv Council.

(sisned) Abdalla s. ASHTAL
Ambassador

Permanent RePresentative

GI|NENAL ASSE},IBLY

Thirty-fifth session
Ttem 57 of the preliminarY listx
RtrPORT OF THE SPECTAL CO}MITTEE TO INVESTIGATE

]SRAEL] PRACTICES MFECTII\TG THE HU},4A1{ RIGHTS

OF THE POPULAT]O}T OF THE OCCUPIED TERRITORIES

x Al35/50.

Bo-nooB

SECURITY COUiiC]L
-'hi rtw-fi fth vear
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Letter d-ated. l- I{ay fg8o fron the permanent observer of the=_-:-'-.:-Palestine Liberation Organizatioq to the Uni ations
ad-d"ressed to the Secretar.y-Ge4era1

rlnnn r'ne*rrrsf,jens of chairman Arafat, T vish to draw your attention tovyvr- f rf s vt q

l-}ra rrarrr orarra "ituation in the OcCupied Pal_estinian terrj_tories, a result Of'-'J

the hruta'litv of the SS troons of 7innist or.errnation.

m^:--- ''- *he villase of Annhta^ the SS 7io--'^+ +-^^-^ "-ier the commandauu@J , f rr u_-_ .___*o_ . *,tt.Lb u uf uup> , utu'
of the Nlilitarw Gowernor- triad tO confront Palestinian students who rnrere, ur !ev

manifesting their rejection of and opposition to the Carter-Begin-Sadat conspiracy
on the occasion of lt{ay Day. The command.er ord.ered his men to shoot at the
d-emonstrators. Seventeen-year-o1d. Najah Ahmad Abu Aliyeh r,ras vound,ed in his 1eg,
but he managed. to rise and attempted. to take alray the gun from an SS trooper. At
that moment the SS Zionist racist conmander gave the order to shoot to kil-l.
S+rronfoon-rroar*nld Nniah ioined the fankS Of the martvrs in the strlqsle for
liberation and against racism. The commander instructed the troopers to beat the
other students; as a resul-t, two other students received" serious injuries and were
rushed to a hospital. Anabta was "sealed"tt and the press lras banned from visiting
the site.

Tndarr aoain nthar SS f.rnnnarq rai dad a oi rl q I nn'l 'l eoc i n Ri rch ki dnannerl, qE)urrr, vwJru! vv}/ua r raruLu cL 6rrro Lvr+vbe err9 r!4u!.ujJt/v\*

a ojv] ctrrrronf rnd took her away. Her schoOlmates d-emonstrated. and. used the only
weapons avaifablee stones, against the SS troopers. The situation in Jerusalem,
Rirraj{- Pama'lr.h, Bifeh and" JaLaZOn, in pafticul-ar, is very tenSe.

fn Jerusalem again today the so-called police force attenrpted to break up
a ral -i w - agn.i n to nroteef. arrai nst the C:mn T)nrri d ar-r.nrds - nnd arrested and detained
22 wotns Pa'lestinian students.

I am instructed to recal-l- that a United States citizen, the Zionist
I\4oir Kah.,na i- complicity with the raciSt SS troopers, has started a campaign
to harass Palestinians and- vandal-ize their property. Kahane's campaign began on
the infamous "night of the hamn:erstu, when he and his gang damaged l5O cars,
nronertrr nf tha Palesti.nian Arabs in Ramallah and Bireh. It appears that other
agents have vandalized Pal-estinian property in Deir El Asaf.

As a result of these provocations 3 there vere demonstrations in Ramal1ah
and Bireh and the police shot at the d.emonstrators r,rith the tragic result of five
wounded. They are:

George Boul-os Avais (lultet in lee)
Tssa Tannous (tuttet in head)
l,lohanrmed. Mahmoud Said (fractures in both tegs)
Omar Abduf Jawad Saleh (fract'.rres in feet and. arms)
Samir Abd.e1 Nour Shahin (fraetures in both arms)

'at]-on Urgan]-zation to the United" Nations
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fn Bethlehem the Zionist forces of occupation warned the city munieipal
council that a financial bl-ockade r,rifl be irntosed if the pcolle and the stud.ents
continue in their uprising. Girl students were threatened with expulsion.

T am instructed. by Chairman Arafat to draw your attention to the above and
to request that the United. Nations intervene by r^rhatever means necessary to bring
to an end this tragic and explosive situation. f am also instructed to draw
your attnetion to the fact that this is the form by which the Palestinian people
greet the so-called" ftframevork for peaceut.

Zehdi Labib TERZf
Pernenent Observer
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ENGLISH ONLY

GENERAL ASSHUBLY
Thirty-fifth session
Ttem 57 of the preliminary list*
REPORT OF THE SPECTAL COI\44ITTEI TO

TNVESTIGATE ]SRAELT PRACTTCES AFFECTING
THE HUMAN RTGHTS OF THE POPUI,ATTON OF

THE OCCUPIED TERRITORTES

Letter aatea 2 May 19BO fron the P

Democratic Yemen to -bhe United. Nations addressed .to the
Secretary-Genera]-

Corrigendum

Annex, page 1, paragraph l+, line 2-

For protect read protest

x Al35/50.

Bo-rrl+oT

SECIIRITY COUNCIL
Thirty-fifth year
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THE S]TUATION I}I THE }4]DDLE EAST

SECURITY COUNCTL
Thirtw-fi fth vear

rtirel.Eer OaIeC[ 4 IU y f9B0 from the Permanent R resentative
of fsrael- to the United Nations ad"dressed. to the

Se ereta.rv-Gen era.f

f wish to d:'ar"r your attention to a particularly brutal- and vicious temorist
attack perpetrated- by the criminal PLO in the city of Hebron on Friday, 2 May 1980,
which resulted in the deaths of 5 persons and the injury of 15 others, among them
women and chi-1dren; 2 of the injured. remain in critical concrition.

Thie nrtrnaos rqas aimed. against a group of Jewish worshipperso mostly students
at reli.gious semj.naries vho vere returning from their Friday eve d-evotions at the
Tomb of the }lebrev Patriarchs (Cave of Machpel-ah) in llebron on footo in accordance
wj.th Jewish religious lav regard.ing the Sabbath.

At about f9.30 hours (local tirne) while they were walking in a narrow a].ley,
PLO terrorists attacked them from the roofs of tvo build.ings, first by hailing
them with bul-l-ets from the rear and then by hurl-ing hand-grenades and explosives
at them from several d.irections.

An Israel Defence Forces d.etachrnent, stationed. nearby, repell-ed the assailants
and found more aronunition and explosives in the area.

I^Iithin hours, &!gL, (tire targest constituent sroup of the crirninal PLO)
headed by Yasser Arafat, took responsibility for the outrage in a statement
broad,cast on the terroristst radio in Lebanon. Yesterday, 3 May 1980, Arafat
hirnsel-f applauded. the atrocity on arrival in Kuwait for a visit.

It will be recalled that in L929 the existence of the millenia-old Jewish
nnmnrrnifrr nf llah-- ,.--ron vas brought temporarily to a cl-ose, as a result of a brutal
pogrom staged. by the forerr-mners of the terrorist PLO. At that tirne the cornmunity
consisted. r:rainly of pious scholars and students. li{ore than 60 of them were

Qn rrnnnUV-f,IUUZ

A/?c/qnLLI J/t /v.
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Lvrrla'llrr n-r^^-^d and scores of others were vounded and tortured.^ their homesuuvl go vI vUfIgI D Wgr g WVUIIUqU 4llU UUf 9UA gUt vrrLrl rrvllLJ

n-illa.ned and their nlar.eq of r^znrshin daqanrafad rFlno.F nnnvnm r.rae inqiioq*ad l-rrrsLosLIaUsu. trlou lJvt]lvlu w@o rlfoUrtlqUUu UJ

the notorious l'4ufti of Jerusalem, Haj Amin al-Husseini, who d.uring the Second
Worl-d. I'Iar coll-aborated. with the ltrazis in the extermination of the Jevs of Europe
and l/as wanted. thereafter as a rrar criminal- to answer at NuremberE for his crimes.

By perpetrating this latest outrage in llebron, the terrorist PLO has proved
^nna aoqin rhar its criminals are the faithful_ d.isciples of their infamous mentor.

Once again the aim was nass murder for its own sake, The target vas a
peaceful group of worshippers returning from prayer, and. the timing was the
Sabbath eve.

Beyond. indiscriminate rrurder, the object of this unconscionable atrocity r,ras
rn inf]amo rori-jsss sentiments among l-ocal Arabs, and to foment incitement in an
attempt to interfere vith the ongoing peace process in the Micldle East and in
particul-ar with the stepped.-up negotiations on full- autonomy for the Palestinian
Arabs in Judea, Samaria and the Gaza district.

Cowardl-iness and- calfousness have eharacterized. PLO terror since its incepti.on
and this criminal incid.ent ill-ustrates once asain the true charaeter of the PLO
and its viol-ent aims.

I shouJ-d like to request that this letter be circu-l-ated as an officiat
d-ocument of the General- Assembly, r-rncler item 26 of the preliminary list, and of
the Security Council.

f ^. .\(Sisned) Yehuda Z. BLUII
Ambassad.or

Perrnanent Renresentative of Jsrael_
to the United. Ilations
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Thirty-fifth session
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SPECIAL ECONOI|TIC AND DISASTER RELIEF ASSISTANCE

SECURITY COT'NCIL
Thirt.y-fifth year

Assistance to Zarnbia

Report of the Secretary-General

t. In its resolution 34/L28 of 14 December J:glg, the General Assembly requested
the Secretary-General, inter alia, to continue his efforts to mobilize the
necessary resources for an effective programme of financial, technical and
material assistance to Zambia, to keep the situation in zambia under constant
review and to submit a report on the progress achieved in time for the matter to
be considered by the Assembly at its thirty-fifth session.

2. In its resolution 460 (L979), adopted on 2l December Lg7g, the Security
Council, in paragraph 5, called upon all States Members of the United NaLions and
the specialized agencies to provide urgent assistance to Southern Rhodesia lrl and
the front-line States for reconstruction purposes and to facilitate the
rePatriation of all refugees or displaced persons to Southern Rhodesia. Further,
in paragraph 8, the Security Council requested the Secretary-General to assist in
the implementation of paragraph 5 by organizing, with immediate effect, all forms
of financial' technical and material assistance to the States concerned in order
to enable then to overcome the economic and social difficulties facing them.

3. In pursuance of these resolutions, the Secretary-General arranged for a
mission to visit Zambia in February 1980 to consult with the Government. The
report of the mission, which is annexed hereto, summarizes the economic and
financial position of the country, stresses the major transport and food problems
facing the country, provides a list of the Government's reguirements in transport
and telecommunications, and for agricultural and other reconstruction, and reports
on the inplenentation of the special economic assistance programme.

t A/35/50.

y Southern Rhodesia acceded to independence at midnight, 17 April 1980, as
the Republic of Zimbabwe.

80-1157I 709sE (E)
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4. In paragraph 10 of resoluLLon 34/128, the General Assembly invited a number
of specialized agencies and other organizations of the United Nations system to
bring to the attention of their governing bodies, for their consideration, the
assistance they were rendering to Zambia and to report the results of that
assistance and their decisions to the Secretary-Genera1 in time for consideration
by the Assembly at its thirty-fifth session. The responses of the agencies and
organizations will be reproduced in a report of the Secretary-General covering
zambia and other countries for which the General Assembly has reguested the
Secretary-General to organize special economic assistance programmes.
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I. INTRODUCTION

I. Previous reports of the Secretary-General on assistance to Zambia (A/34/407,
A/33/343 and E/L978rz114rzRev.I) listed various resolutions adopted by the Security
Council, the General Assembly and the Economic and Social Council, and the reports
on assistance to Zambia submitted to them by the Secretary-General.

2. On 14 Decernber L979, the General"Assembly adopted resolution 34,/128 on
assistance to Zambia. In that resolution the General Assembly called upon the
international community to provide financial, material and technical assistance to
Zanbia and requested the Secretary-General to arrange for a review of the
situation in Zambia and the progress made in organizing and implementing the
special economic assistance programme for that country in time for the natter to
be considered by the Assembly at its thirty-fifth session.

3. Following the successful outcome of the tancaster House Conference in
producing agreement on a constitution for a free and independent zimbabwe, and
on arrangements for a ceasefire, the Security Council, at its 2181st meeting
on 2I December 1979, adopted resolution 450 (f979). In paragraph 5 of that
resolution, the Security Council called upon l.,tember States and the specialized
agencies to provide urgent assistance to Southern Rhodesia and the front-Iine
States for reconstruction purposes and to facilitate the repatriation of all
refugees or displaced persons to Southern Rhodesia. In paragraph 8, the
Secretary-General r^ras requested to assist in organizing financial. technical and
material assistance to the States concerned.

4. In response to General Assenbly resolution 34/L28 and Security Council
resolution 460 (1979), the Secretary-General arranged for a Mission to visit
Zambia from 17 to 23 February 1980 to consult with the Government on the economic
situation' the progress made in implementing the special economic assistance
programme and the needs for rehabilitation and reconstruction. The Mission was
led by the Joint Co-ordinator of Special Economic Assistance Programmes in the
Office for Special Political Questions and included representatives of the Food
and Agriculture Organization of the United Nations, the United Nations Conference
on Trade and Development, and the Department of Technical Co-operation for
Developmen t.

5. The Head of the Mission was received by the President of the Republic of
Zambiar His Excellency Dr. Kenneth D. Kaunda, who described the progress which
had been made in implementing the economic stabilization programme during 1978
and 1979 and outlined the urgent requirements for reconstruction assistance.

6. The Mission met with the Minister of Transport and Communications who
described the serious transport situation facing Zambia and the needs for
reconstruction assistance in the transport and communications sector.

7. The Government of Zambia had prepared a number of background papers to
facilitate the work of r;he Mission. These papers dealt with government. finances,
the balance of Pa)ments, economic and monetary developments during 1979, food
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requirements, and the requirements for rehabilitation and reconstruction following
the settlement of the Southern Rhodesia problem.

S. Throughout its stay in Zambia, the Mission met regularly with a Committee of
Senior Officials chaired by the Deputy Secretary of the Cabinet. The Committee
included represe-ntatives of the Bank of Zanbia, the Ministry of Finance and
Technical Co-operation, the Ministry of Transport and Communications, the l"linistry
of Agriculture, the National Planning Commission, the Ministry of Home Affairs,
and the Contingency Planning Secretariat. Members of the Mission also met with
senior officials from the National Agriculbural Marketing Board (NAI4BOARD), Zambia
Railways, Zambia Airways and Zarnbia/Tanzania Road Services. During these neetings
the reconstruction requirements and various aspects of the economic and financial
situation were thoroughly discussed. The Mission also met with resident members
of the diplomatic community in Lusaka to give them a preliminary briefing on its
findings.

9. The llission wishes to record its appreciation of the assistance it received
from the Government of Zambia. The Mission also wishes to acknowledge the
assistance it received from the Resident Representative of the United Nations
Development Programme (UNDP) and other representatives of the United Nations
system in Zambia.

II. SUMMARY OF PRINCIPAL FINDINGS

10. Zambia has successfully carried out an economic stabilization programme and
has succeeded in reducing i.ts arrears of external payment. Furthermore, Zambia's
balance-of-palments position has moved from deficit into surplus; the provisional
estimate for L979 shows a surplus of kwacha a,/ (K) 37 million.

11. The gross donestic product measured in real terms declined by 5 per cent
in 1979 from Lhe previous yearrs level. The gross domestic product in current
values, however, was significantly higher in 1979 largely as a result of higher
prices for mineral exports.

L2. The Government of Zambia expects an improvement of the economic situation and
a larger surplus on the balance of palments in 1980. Moreover, the Government
expects almost all its expenses to be covered by revenues and long-term borrowing.

13. Transport continues to be the major problem. The situation has been
exacerbated by the destruction of lI bridges (see map at end of report). As a
result, large backlogs of exports and imports have accumulated. Since it will
t,ake some time to repair the damage, transport is likely to remain a serious
constraint in the near future.

1/ The national unit of currency is the kwacha. Conversions to United
States dollars in this report have been made at the rate of I kwac66 = $1.27.

/...
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14. Zambia faced a severe maize shortage in 1979 as a result of drought and
delays in the arrival of fertilizers. The Government had to inport large
quantities for which additional external financial assistance is required. These
Iarge imports will further strain the available transport capacity.

15. The outlook for the 1980 crop is unfavourable, and, at the time of the
Missionrs visit, it was estimated that abouE 209,000 tonnes of maize would have to
be imported. AII of it will require external financing.

15. Zambia will have to undertake major reconstruction and rehabilitation
prograrnmes to take advantage of the new circumstances and to recover from the
losses of recent years. In total, approximately K 295 million will be required.

L7. In the transport sector, assistance totalling K 267,493,000 will be needed.
Of this amount, about K 94 million will be required to rehabilitate Zambia's
railway system, approximately K 34 nitlion to meet the requiremertts for road
transport, and more than K 140 million to meet the requirements for air transport.

18. Investments in telecommunications are estimated to cost about K 1.7 million.

19. More than K 25 miltion will be needed to rehabilitate the border areas.

20. The Government has signed a number of international assistance agreements
in 1979. These amount to about $US 232.5 million, of which about 29 per cent was

in the form of grants.

III. THE ECONOMIC SITUATION

A. General

2L. Previous reports of the Secretary-General lA/34/407' A/33/343, and
E/Lg7|/LL4lRev.1) described in some detail the development of the serious economic
and financial situation in Zambia. In summary, since L973, the year in which the
border with Southern Rhodesia was closed, the gross domestic product, in real
terms, has shown virtually no growth. Indeed, there were acLua1 declines in L973,
1975, 1977 and L979. Over the same period the Government's financial position
deteriorated sharply, the over-all accumulated deficit totalled K I'300 million
for the period from l9?3 to 1979. Even more serious was the weakness of Zambiars
external position. The over-all foreign balance became highly unfavourable and
the accumulated deficit on external account amounted to more than K 900 million
for the period from 1973 to 1979. Substantial arrears in payment accunulated,
particularly after I975.

22. Ehe major factor responsible for the development of the economic and
financial crisis was the application of mandatory sanctions against Southern
Rhodesia which not only resulted in massive direct cost but also seriously
disrupted Za:nbiars normal development programme. Further, the price of copper,
Zambia's najor export, remained low for most of the period and the transport
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system proved unable to carry zambiars imports and exports. As a non-oil
producing developing country Zambia was faced with a higher inport bill as a
result of the increased oil prices, and incurred sharply higher transport cost for
both imports and exports. In addition, heavy losses and damage resulted from
armed attacks by the illegal r6gime in Sout,hern Rhodesia.

23. During 1978 and 1979 Zambia successfully implemented a major economic
stabilization progralnme. This prograrnme resulted in a significant improvement in
the financial position of the Government and in Zambiars external palzments
position. It involved strict control of the level of imports and a slower growth
of government expenditures. Although the programme improved the financial
position of the Government it had a depressing effect on economic development in
the short run.

24- The real gross domestic product is estimated to have declined by 5 per cent
in 1979 from 1978. Capacity utilization remained low in a number of major
industries as a consequence of the shortage of imported spare parts and required
raw materials arising from the scarcity of foreign exchange and the transportation
bottle-necks.

25. Mineral output declined in 1979 as conpared with L978i the volume of copper
production, at about 5851000 tonnes, Iras sone 12 per cent lower. During L979,
however, there was a substantial improvement in the price of Zambia's major
mineral exports. The price of copper increased from g1,440 per tonne in
December 1978 to over $2,000 per tonne in March Lg7g. Cobalt prices increased by
three-and-a-half times, making cobalt a major contributor to foreign exchange
earnings and to the improvement in the profit.position of the mining industry.
The price of lead increased to record levels. As a consequence, the value of
output of the nining sector in current prices increased by nearly 40 per cent.

25. The value of industrial production in real terms increased by 9 per cent
in 1979. on the other hand, the agricultural sector did not have a successful
year and it is estimated that. total output declined by 9 per cent in real terms.
This decline resulted almost entirely from the very poor maize harvest caused by
the partial failure of the rains during the l97grl29 growing season and the
shortage of fertilizer caused by transport problems. As a consequence, maize
production was less than 50 per cent of domestic requirements and a large volume
of maize had to be imported. Wheat production rdas also slightly lower in 1979.
Ho$tever, the situation with respect to other crops showed significant
improvements: cotton production almost doubled, the output of tobacco increased
by nearly 25 per cent and the sunflower seed crop was 50 per cent higher than in
the previous year.

27. Performance in the other sectors in the economy was varied. In the
constrllction industry, which was seriously affected by reduced capital
expenditures, value of output fell by 19 per cent. As a result of marginally
higher imports and increased supplies from domestic industries, the volume of
wholesale and retail trade increased slightly. Transport continued to be a major
constraint on the countryrs economic activities.
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B. Government finances

28. One of the major problems facing the Governnent of Zambia in recent years has
been the internal imbalances created by large government deficits. In 1979, the
Government continued to implenent a policy of relating expenditures strictly to
the level of revenue and agreed financing. This enabled Ehe Government to honour
all of its conmitments while still maintaining the high level of fiscal management
and discipline achieved in l9?8.

29. Government revenues in 1979 amounted to K 615 rnillion, about 5 per cent above
the budget estimates. Receipts from incone taxes totalled K 230 million and
receipts fron customs and excise duties and sales taxes totalled K 300 million.
Because of accumulated losses the mining companies made no contribution to
government revenues during the year, although they returned to a Profit-making
situation.

30. Recurrent expenditures for 1979 were strictly controlled by the Government
and capital expenditure was held some K 57 million below budget estimates. As a
result total government expenditure was only narginally above budget estimates in
spite of large unexpected reguirements by NAMBOARD for financial assistance.
During L979, !{AMBOARD experienced a financial crisis resulting in part from a
Iong-standing divergence between its buying and selling prices and in part from
the high cost of imported maize to cover the shortfall in local production. The
accumulated losses of NAII{BOARD over the previous three years were estimated at
about K 93 nillion, and these had to be covered by advances from the Government.
Additional advances nere provided to NAIIBOARD by the Government on capital
account. With the exception of this extraordinary demand, Governmentrs combined
recurrent and capital expenditure were well below the budget figures for the year.

31. The Governmentrs accounts for 1979 and the estimates for 1980 are shown in
table 1.

C. Balance of payments

32. Preliminary estinates indicate a turn around in Zambia's balance-of-payments
surpluses being recorded on both current and over-all accounts. Exports were at
a record level and amounted to K Ir080 nillion. Inports of goods rose by
25 per cent to K 625 mitlion, giving a trade surplus of K 455 million. Although
a slightly higher volume of goods was imported than in 1978, the volume of imports
is still little more than one half of the volune in the early 1970s.

33. Preliminary estinates show that, in 1979, there \ivas a surplus of K 37 million
in the balance-of-payments current account, compared to a deficit of R L62 million
in 1978.
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Revenue

Recurrent expenditure

Current surplus (deficit.)

Capital expenditure

Total expenditure

Over-all surplus (deficit)

Table I

Government accounts 1979 and 1980

(In nillion kwachas)

L979
Budget

584 .0

54r.7

(57 .7',)

195 .4

837.1

(2s3. r)

L979
Actual

(provisional)

5r5 .0

757 .0

(142.0)

128 .0

885 .0

(27O.01

1980
Budget

758.0

838.3

(80.3)

t9t. 3

L,029 .6

(27I.6')

Source: Government of Zanbia.

34. The Government has very successfully carried out a s"tabiliztion programme
over the Past two years. At the end of the programme in March 1980, all scheduled
quarterly drawings fron the International Monetary Fund had been made on time;
these totalled K 325 million. The external resources which were made available
allowed Zambia to maintain a ninimum level of imports while reducing arrears in
external palzment by about K 157 miltion. Arrears amounted to K 360 million at the
end of L979. Taking into account all receipts and payments, the over-all balance
of palments for 1979 is expected to show a modest surplus compared with a deficit
of K 260 million in 1978.

D. Outlook for 1980

35; In introducing the 1980 budget, the Minister of Finance announced that the
country would pursue an economic policy characterized by a cautious and restrained
approach in order to further improve the country's financial position. He stated
that, in order to reduce the inflationary effect of excessive Government borrowing
from the banking system, restraints would continue on public expenditure.
Attention would be given to the private sector and the parastatals as means of
prornot'ing economic Arowth, and to improving the transport sector and creating new
and productive enployment opportunities.
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36. In general, the economic position is expected to improve in 1980. As

compared with 1979, the Government is projecting a modest balance-of-paynents
surplus and a reduced budget deficit. The budget estinates for 1980 are presented
in table 2 below.

37. The Minister of Finance stated that the 1980 budget is intended to achieve
three objectives: the control of inflation; the stimulation of employmenti and,
further strengthening of the countryrs balance of payments and the reduction of
arrears in payment. As can be seen from the table the projected over-all budget
deficit for 1980 is at the level of the previous year. Most of the deficit will
be financed by long-tern borrowing from internal and external sources. Only
about K 50 million is to be financed by short-term borrowing from the banking
system.

Table 2

Domestic budget: 1979 and 1980

(In million kwachas)

L979 1979 1980

Recurrent revenue

Recurrent, expenditure

Current deficit

Capital expenditure

Over-all deficit

Financing:

Internal
Exter nal

Net deficit

Budget estimate

584 .0

641.7

(57 .7 |

195 .4

253.L

4r.0
149.5

162.6',)

Actual

515 .0

757.0

(142.0)

r28 .0

(270.0)

41.0

141 .0

(88.0)

Budget estimate

758 .0

838.3

(80.3)

r91.3

(27L.51

67.0

144 .5

(60.0)

Source: Government of Zambia.
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38. The Government expects revenues to reach K 758 million, up more than
K 140 mitlion from 1979. The introduction of new measures which are intended to
discourage consumption of luxury goods and expensive imported merchandise will
yield K 27 million. Items affected wiII be alcoholic beverages, cigarettes,
petrol and diesel oil. The Government is forecasting a small but significant
amount of revenue from the mining sector, about K 40 million. In view of the
moderate improvement in economic conditions and marginally better prospects for
revenue collections, the Government is planning to increase the level of capital
expenditure. It is proposed to allocate K I9l nillion for capital expenditure
in 1980, compared to actual expenditures of K 128 million in 1979. The increase
of recurrent expenditures, about ll per cent, is mainly due to a wage and salary
award to civil servants.

IV. SPECIAL FEATURES OF THE SITUATION IN ZAMBIA

39. There are three special features of the situation in Zambia which merit
detailed consideration. These are: the transport systemi the food situation; and
the problem of refugees.

A. Transport system

40. As a land-locked country, with a large volume of imports and exports, Zambia
depends on a well-functioning transport system. In 1965, when the Government of
Southern Rhodesia illegally declared independence, zambia's imports and exports
were carried almost exclusively on the southern rail route. OnIy a small amount
of Zanbia's traffic moved t,hrough l,obito in Angola over the Benguela Railway.
After 1965, with the progressive application of international sanctions against
the illegal r6gime in Southern Rhodesia, and the determined policy of Zambia to
redirect its trade to and through other countries in accordance with Security
Council resolutions, there ldas a significant increase in the amount of imports and
exports carried by road to Dar es Salaam and by rail to Lobito. tn addition, the
road/rail route through Mozanbique began to be used to a greater extent. In spite
of these efforts, about two thirds of Zambia's external trade was still being
carried by the southern route when the border between Zanbia and Southern Rhodesia
was closed in 1973.

41. The closure of the border seriously disrupted the normal trade and
development of zambia. Between 1973 and mid-1975, the rail route via Zaire to

-I;obito became the most important means of moving Zambiars imports and exports.
However, in order to handle aII of the traffic, there was increased use of
trucking over inadequate road systems to Dar es Salaam, Mombassa and Mozambique,
at higher costs. When the Tanzania/Zambia Railway (TAZARA) opened in 1975,
coinciding with the closure of the Lobito route, the road and rail routes to
Dar es Salaam became the najor route for Sambiars imports and exports. By L977,
nearly I million tonnes of Zambiars traffic moved to Dar es Salaam on TAZARA and
gver 300'000 tonnes rdere hauled by road to and from the port of Dar es Salaam.
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42. For a number of reasons, however, the routes to Dar es Salaam proved unable
to handle all the traffic. Because the situation in the port is subject to the
snooth functioning of railway and road traffic, the inability to move Zambiars
inports and exports caused congestion at the port which itself contributed to
inefficiencies in the system and further congestion. The situation became so
serious that, in late L978, Zambia reopened the southern rail route to South
African ports. In L979, this becane the major single route for Zanbiars imports
and exports, although combined road and rail traffic through Dar es Salaan was
greater, and amounted to nearly half of Zambiars total trade.

43. Table 3 shows the total volume of traffic over the various routes available
to Zambia during the past eight years.

44. It will be noted that Zambia was utilizing a nunber of routes for imports and
exports. These included road haulage to Dar es Salaam, TAZARA, the combined road
and rail route through Mozambigue, and the qouthern rail system. None of these
systems were operating without restraints. The southern route had only linited
capacity because, for, part of the year, trains were operating only during daylight
hours and only 35 railway wagons were allowed across the border daily in each
direction. TAZARA was faced with a serious problern of the lack of available
Iocomotives, and with the disruption of traffic when a large section of the line
was affected by flooding. The road haulage system lras faced with a shortage of
vehicles. Alt parts of the transport system suffered fron a shortage of inported
spare parts and foreign exchange.

45. This serious transport situation was exacerbated during 1979 by destruction
caused by the forces of the illegal r6gime in Southern Rhodesia. In April, the
ferry at Kazungula was destroyed, effectively cutting the road link through
Botswana to the rail head at Francistor.rn. At the same time, Rhodesia Railways
introduced a system of daytime only operations, thus reducing by nearly half the
traffic carried by rail on the southern route. During October and November,
1l bridges were blown up in zambia, 2 of which were rail bridges and 9 road
bridges. Details of the destruction of bridges were provided in the second
interim report of the Security Council Ad Hoc Committee established under
resolution 455 (1979) (5,/13594). In summary the destruction of the Chambeshi and
Lunsenf\,ra rail bridges seriously disrupted rail traffic to Dar es Salaan. The
road bridges over the Chambeshi and Lunsenfwa rivers were also destroyed, closing
the road traffic route to Dar es Salaam. Alternate routes through ltalawi and
Mozambique \.rere also closed. The Chongwe bridge, and two other bridges near
Rufunsa were blown up, effectively stopping traffic on the Great East Road.
Although the southern rail connexion was not affected by the attacks, three
bridges were blown up on the Kafue-Chirundu road, and the Lusaka-Livingstone road
rdas cut when the Kaleya road bridge was destroyed.
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LobiEo/z,aire rail

Dar es Salaam road

Dar es Salaan rail

Mombasa road

Mozambigue road/rail

Southern rail

Other (including air)

Table 3

Zambiars foreign trade routes

Tota1 imports and Sj<ports, I972-1979

(In thousands of tonnes)

L972 1973 L974 I97s L975 L977 1978 L979

314

4L2

807

484

113

46 I50

I,331 40

878

947 566 135* L32*

590 550 57L 337

- 115 675 937

L72 24 34 4

13s 235 2L2 68

98't 54*

226 305

9I3 4 51

104 68

136 637

52 34

Total 2rlll L,672 Irg05 I,651 L,657 I,543 Lt52g 1,549

Source: Government of Zanbia.

* Zaire traffic only after mid-1975 when international traffic ceased on the
Benguela raiJ-way to Lobito.

46. The Government of zambia estimated that $I8.7 million would be reguired to
repair and replace the damaged bridges. In its resolution 455 (1979) of
23 November 1979, the Security Council appealed to the international community to
assist Zanbia to reconstruct its infrastructure. Pledges of internat.ional
assistance for this purpose are listed in the report of the Security Council
Ad.Hoc Committee established under resolution 455 (1979) (S/L3774 dated
3l January 1980).

47. In addition, the Governnent of Zambia established a bridge reconst.ruction
fund and appealed to the nation for donations for rebuilding the bridges. The
people of zambia responded to this appeal by donating K 2.3 million.

65306162
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48. By the end of L97g, therefore, the only undamaged route for Zambiars imports
and exports was the rail link to the south which was also carrying a significant
tonnage for Zaire and which only operated during daylight hours. Although
arrangements were made to bypass some of the destroyed bridges, and ad hoc nethods
of handling transit traffic were developed, these involved substantially higher
costs and were unable to rpve the required tonnages. As a result, large backlogs
of irnports and exports developed. In February 1980, more than 801000 tonnes
of Zambian imports had accumulated in the port at Dar es Salaani 15,000 tonnes
of inports were stranded on the routes through Malawi and Mozambique; and
3001000 tonnes of imports had accumulated in South Africa, Botswana and Southern
Rhodesia. Copper and other mineral exports were also stockPiled inside Zambia.
It will take sone time to increase the capacity of existing routes and repair
all the damages. Transport, therefore, is likely to renain a serious problen
during 1980. The requirements in the transport sector are discussed in detail
below.

B. Food situation

49. Zanbia was self-sufficient in maize in 1976, and one year later was able to
export surplus maize to neighbouring countries. Hovtever, Ln 1978/79, an extremely
poor maize harvest caused by the partial failure of rains and the Iate arrival
of fertilizers necessitated Iarge imports of maize to meet domestic requirements.
The marketed naize production for L978/79 was only 3.5 nillion bags' or
315,000 metric tonnes, compared with 6.5 nillion bags (5851000 tonnes) Ln L977/78.

50. Fortunately, loans and grants from a number of countries for food purchases
enabled. Zambia to neet most of the shortfall in production. Most of the maize
covered by agreements negotiated in early 1979 was deLivered on time. Generally,
the quality was acceptable, except for about 21000 tonnes of a World Food
programme shipment which reached Zambia in extremely bad condition as a result of
long and inadequate storage at the port of Dar es Salaam.

I. !4aize-stock situation

51. Domestic naize stocks as at 19 February 1980 were estinated by NAMBOARD at
117,000 tonnes. Considering Zambiars monthly consumption of about 54'000 tonnes,
donestic stocks would meet only a little nore than two monthsr consumption needs.
Before the new harvest (L979/8Ol becomes available to the consumer about 1 July'
the Government will have to import about l5Or0O0 tonnes of maize. Although it is
known that this quantity is available for early delivery, transport will be a

najor problem. Financing has not been secured for all the maize available, and
additional international.assistance is required for this purpose. Table 4 shows
the estimated naize position for the period ending July 1980.
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2. tviaize production: 1979180 crop

52. During Ehe L979/80 planting season, the rainfall was plentiful throughout the
country and the Governnent expected a good harvest. Hor'rever, in the early months
of 1980, rain occurred only noderately in the eastern and northern provinces and
virtually no rain fell in the rest of the country.

53. The nost recent projection of the forthcoming harvest commencing in
July 1980, provided by the Ministry of Agriculture, indicates that production may
amount to only 5.5 tnillion bags or 495r000 tonnes. The Government estimates
consumption at about 704r000 tonnes. This projected consumption figure makes
provision for an annual increase in consumption of ? per cent and assumes losses
of 5 per cent in storage and transit. Based on this projection, zambia will need
to inport about 2091000 tonnes of maize in 1980. The final harvest will depend on
rains during l{arch and April. The mission was informed that the Government would
nake a revised crop forecast available to potential donors.
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3. Special food measures

54. The Government is concerned about the periodic shortfalls in maize
production. Consideration is being given to installing an early-warning systen
and a food security progranme. This progranme, which was drawn up by an FAO/I{FP
missionr calls for a reserve of at least I million bags, the construction of
im;iroved silos throughout the country, and, in view of the serious internal
transport problem, a better maize deli-very system.

55. Furthermore, the covernment will give priority to importing fertilizers so
that farmers will receive fertilizers on time, thus leading to an increase of
acreage under cultivation. In addition to the measures mentioned above, the
Government, has recently announced an increase in the producer price as an
incentive for farmers in the subsistence sector to sell maize to the local
marketing agencies.

56. In vi.ew of Zambiars serious shortage of foreign exchange, the need for food
assistance from the international community is clear.

C. Refugees

57. During 1979, the number of refugees in Zambia continued to rise and by early
1980 nore than 451000 Zimbabwean refugees, mainly children and women, were in
camps. In addition, Zambia also provided refuge for Namibians and South Africans.

58. Following the cease-fire in Southern Rhodesia, a major repatriation exercise
was initiated in co-operation with the United Nations High Comnissioner for
Refugees (UNHCR). Under the procedures laid down in the Lancaster House
Agreement, 4,292 Zimbabwean refugees hrere repatriated during the first phase of
this exercise which ended by 24 February. A nunber of refugees appear to have
returned on their own. At the time of the missionrs visit in February 1980, there
were about 40r000 refugees left in camps awaiting repatriation. The second phase
of the repatriation progranme vras expected to begin in March. a rehabilitation
and resettlement programme will be necessary, and new schools and clinics will
have to be constructed for the refugees on their return.

59. Even though most Zimbabwean refugees are expected to be repatriated in the
near future sorne will remain in Zambia for reasons of health or education. There
wiII thus be a continuing need for international assistance for these Zimbabwean
refugees as well as for the refugees from South Africa and Namibia.

V. NEEDS FOR RECONSTRUCTION AND REHABILITATION

60. The independence of zimbabwe and the re-establishment of normal relations in
the region open up new opportunities for Zanbia to pursue a normal development
progralnme. For nearly 15 years since Southern Rhodesia illegally declared itself
independent in 1965, Zambia's economic development has been severely distorted.
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In addition, the country suffered heavy losses fron the observance of United
Nations economic sanctions and sustained substantial damages fron attacks by the
forces of the illegal 169ime. Zambia will have to undertake najor reconstruction
and rehabilitation progranmes to take advantage of the new circumstances and to
recover from the losses of recent years. In total, some K 295 will be required.
The najor reconstruction and rehabilitation needs relate to the transport system,
communications, and the reconstruction and rehabilitation of the border regions.

A. Transport

51. The most imnediate requirement for reconslruction assistance arises in the
transport sector. Prior to 1965, Sout,hern Rhodesia had been a major trading
partner for Zambia. With the establishment of normal relations with Zimbabwe, the
volume of both cargo and passenger traffic can be expected to increase
considerably. This will necessarily involve substantial improvement and expansion
of Zambiars whole transport systen.

t. Railways

62. There are tr,ro independently operated and managed railway systems in zambia.
Zambia Railways operates between the southern border and the border of Zaire, and
serves the copper-belt region. The Tanzania,/zambia Railway (TAZARA) connects with
zanbia Railways at Kapiri !,tposhi and extends to the port of Dar es Sa1aam in the
United Republic of Tanzania.

(a) zanbia Railways

63. The cargo traffic on Zambia Railways has averaged about 5 million tonnes
annually in recent years, made up of 3 nillion tonnes of Local traffic,
1.4 nillion tonnes of exports and imports, and 0.6 million tonnes of transit
traffic for zaire. More than 50 per cent of the local traffic and almost all
the export traffic results from the mining and refining of copper.

64. The locqnotive fleet of Zambia Railways is made up of 54 mainline locomotives
and 12 shunters which are also used on mainline services. In addition, Zambia
Railways has obtained 10 locomotives for shunting and six for mainlifle operation
on a rental basis. On average, only 48 loconotives, about 6'3 per cent of the
fleet, are available for service, as a number of locomotives have been damaged and
there is a chronic shortage of spare parts which have to be imported. In addition
to.the above-noted fleet, Zambia Railways has 15 low-powered diesel-hydraulic
shunting locomotives for yard service and track maintenance but only two units are
presently operating.
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65. The wagon fleet consists of 81000 yragons of which 2rO0O are foreign-owned.
With the exception of I00 wagons which have been badly danraged in derailments and
150 wagons which are out of service and awaiting spare parts, most, of the t{agons
are considered to be in good condition. In addition to the above wagon fleet,
there are still about 500 wagons remaining in Ango1a where they were stranded when
the Angola-Zaire border was closed in 1975. Although these wagons are nolr being
returned to zambia, many will require major repairs before they can be put into
service.

56. rn order to handle its passenger traffic, Zambia Railways has 93 coaches and
17 rail cars in operation, nost of which have only recently been purchased.

67. In order to carry the expected future traffic, major operating improvements
will be necessary. After two years of negotiations, Zanbia has now concluded an
agreement for an extensive project to improve its railway system. The total
project is estinated to cost K L44.6 miltion. It will be financed by a consortium
organized by the World Bank which is providing the najor part of the loan. The
project wiII provide for the following:

(a) Renewing 112 kilometres of track;

(b) fmproving the telecommunications systeml

(c) Purchasing 40 loconotives and 11000 wagons, including spare partsi

(d) Inproving maintenance facilities;

(e) Advisory services at senior and middle managenent levels and training at
all leveLs to reduce the dependence of Zanbia nailways on expatriate managerial
and technical personnel.

68. Despite the assistance under this World Bank project, Zambia Railways will
still require the following additional locomotives and vragons to cope with the
increased traffic:

Cost
(in thousands
of kwachas)

(a) Locomotives

12 locomotives, plus spare parts . . . l2,OO0
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Cost
(in thousands
of kwachas)

(b) Loccrnotive and wagon workshops

d upgrading of loconotive,
wagon workshops at

1,000

Purchase of 300 container flats

Purchase of 800 high-sided wagons

Purchase of 42 passenger coaches

at,t*

(b) Tanzania,/ zambia Railway

69. Tanzania/Zambia Railway is jointly owned by the Government of Zambia and by
the United Republic of Tanzania. The Railway extends some 1r860 kilometres, of
which 880 kilometres are in Zanbia. The service began operation in October L975,
and its construction and equipment were financed by a loan from the Peoplers
Republic of China.

70. The Tanzania/Zarnbia Raillray has a fleet of 85 locornotives and 11818 wagons.
As a result of operational problems with the locomotive fleet, difficulties in
ensuring adequate maintenance and spare parts, and landslides which occurred after
heavy rains in an area of volcanic soils between Linba and I',lakumbako, the levels
of traffic have declined during the past two years and have been well below the
planned targets. In late 1979 and early 1980, traffic levels were further reduced
by the destruction of rail bridges.

7L. Table 5 provides statistics on the Railway's performance in recent years.

RenovaLion an
carriage and
Livingstone

(c) Wagon fleet

4 ,000

32 ,000

14 ,700
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Table 5

Performance of the Tanzania,/Zambia Railway, 1976-1979

(in thousands of tonnes)

L975/77 L977/78 L978/79

Line capacity

Planned targets

Actua1 haulage

Shortfall on the
planned targets

I,135 Lr273 756

29t 21t 46t

2 1000

1r400

2 ,000

rr500

2r000

1r400

L979/80

2r000

1r060

n.a.

n. a.

72. The main reasons for the poor performance of the Tanzania/Zambia Railway have
been the low availability of motive povrer and the long wagon turnaround time.
only 34 main line loconotives out of a fleet of 85 are in service. Lack of
foreign exchange for the purchase of spares, frequent failure of locomotives, and
the shortage of skilled manponer for maintenance and operations have all
contributed to the low availability of motive poh'er.

73. Recently, arrangements have been made with financial assistance from the
Federal Republic of German to refit four locomotives with new engines on a trial
basis. If the project proves to be successful, it is planned to refit 40 diesel
hydraulic locomotives. This exercise will be a lengthy process and it will be
therefore necessary to provide additional motive power by purchasing new
locomotives.

74. Initially, tiragon turnaround time between Dar es Salaan and Kapiri Mposhi was
calculated at 10 days and, in the early years of operation, turnaround times were
fairly close to this target. However, the actual turnaround time has lengthened
in the Past two years and averaged 24.4 days in 1979 compared to 11.4 days in
L977. This has been an important factor in reducing the total tonnage carried on
the Tanzania/zambia Railway.



75. In order to enable the Tanzania/Zarnbia Railway to carry
calncity of I million tonnes annually in each direction, the
are required:

Re-powering and refitting 40 loconotives . .

25 new 21000 IIP diesel-hydraulic locolnotives . .

(c) lfagon fleet

Purchase of 120 nen wagons . . . . .

(d) Equipment and machinerv

I Tamping machine

3 Railway cranes

(a)

Cost
(In thousands
of kwachas)

Pernanent wav

Investigations of causes of landslides
which undermined the track on the lrllimba
toUakutnbakosection .... Ir500

Loccrnotives
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its estimated
following investments

I o2O7

14 ,000

5 1346

(b)

286

643

76I vfheel lathe
30 ,058

2. Roads and road transport

76. zambiars total. vehicle fleet atnounts to 1601000 of which about 181000 are
lorries used for the transport of goods. About 40 per cent of the trucks are
operated by Contract tlauLage, a subsidiary of the National" Transport Corporation
owned by the Government of Zanbia, and Zanbia-Tanzania Road Service jointly owned
by the Governnents of Zambia and the United RepubLic of Tanzania. Contract
Haulage operates on the Uozambigue and southern routes, and Zanbia-Tanzania Road
Service on the Dar es Salaan route. United Bus Company, another subsidiary of the
National Transport Corporation, operates passenger bus services and taxi traffic.
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With the advent of normal travel and traffic in the region, the demand for road
transport is expected to increase. In addition, until the rail routes are
improved, it is expected that road haulage between Zambia and Zimbabwe will be
heavily used for the import of maize, fertilizer and other essential inputs.

(a) Zambia-Tanzania Road Services

77. With the commencement of operations by the Tanzania/Zanbia Railway, it was
hoped that road services to Dar es Salaam would be reduced. Holvever, the
difficulties experienced on the Railway made it necessary to continue to handle
significant volumes of imports and exports by road. The performance of the
Zambia-Tanzania Road Service to date has been hampered by an inadequate vehicle
fleet and poor maintenance. In order to modernize its fleet and to handle road
traffic complementary to the Tanzania/zambia Railway, the Zambia-Tanzania Road
Service embarked on a prograrnme for the acquisition of new vehicl'es and the
improvement of existing workshops in Kitwe and Dar es Salaam.

78. Table 6 below illustrates the vehicle fleet of the Zambia-Tanzania Road
Service and traffic carried over the past years as well as the outlook for the
inmediate future.

Table 5

Vehicle fleet (Units)

Vehicle

additions

TOTAI

Wr ite-offs

Balance

Effective availability

Traffic forecast (in thousands of tonnes)

Bxports

Imports

L978/79

478

236

7L4

239

475

416

L979/80

475

98

573

73

500

372

181

L57

1980,/8 r

s00

75

575

75

s00

375

L82

169

202

187
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79. As can be seen from tabLe 6 Zanbia-Tanzania Road Service has projected only a
noderate increase in additional tonnage carried. However, with the restrictions
on the capacities on various railroads, it is now estimated that higher tonnages
of exports and imports will need to be trucked for at least the next tr,ro years.
This will necessitate substantial investments in the Zanbia-Tanzania Road Service,
which, in any eventr reguires a progranme of modernization to handle its normal
traffic.

80. The investment programne for the Zanbia-Tanzania Road Service is as follows:

Cost
(in thousands
of kwachas)

Replacements of trucks and trailers

Purchase of 75 trucks . 3,450

Purchase of 20 Erailers

Inprovexnent of workshops in

Kitwe

Dar es Salaam

Subtotal 3 ,990

(b) Contract tlaulage Ltd.

81. Contract Haulage played an important role in the early rerouting of Zambia's
imports and exports via Dar es Salaam but, in recent years, has operated mainly on
the routes to ltlozanbique ports. However, it was also used for emergency
operat,ions when the road and rail bridges were destroyed in late f979. The
company htas organized under emergency conditions and, since its inception, has had
to face problems arising from a lack of standardization, the use of unsuitable
vehicles, and inadequate repair and naintenance facilities. For the past three
years, the lack of spare parts has seriousLy affected the operation of the fleet
of lorries. The conpany non has sone 400 vetricles operating of which I04 are
tankers. Its total fleet amounts to nearly 700 trucks and tankers.

440

50

50
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82. Contract haulage has been assigned to handle cargo traffic from the south,
particularly maize and fertilizer from Lions Den and Vfankie. In 1979 Contract
Haulage handled 3431000 tonnes and it is estimated that nearllz double this tonnage
will be handled in 1980. The Federal Republic of Germany is providing technical
assistance for the workshops and agreement has been reached for a programme to
train mechanics.

83. The additional requirements for 'the rehabilition of Contract Haulage are as
follows:

Cost

l'lechanical horses

(in thousands
of kwachas)

10,000

3 ,500

210 dropside trailersr/draw bar 7,350

4,20070 road tanker semi-trailers,/draw bar

subtotal 25 ,850

(c) United Bus Company of Zambia

84. The United Bus Company accounts for about half of the total passenger traffic
in Zambia. Bus operations are hanpered by a lack of workshops, a shortage of
skilled labour and the scarcity of essential spare parts. The company needs to
purchase new coaches and to improve its workshop facilities at various centres in
the country in order to carry the expected traffic. Assistance required is as
follows:

Cost

Coaches

thousands
kwachas)

960Purchase of 10 passenger coaches

I{orkshops

Establishing new and
existing workshops 2 r735

Purchase of 18 units (235 HP) . .

Purchase of 50 heavyduty units (320 HP)

Trailers

(in
of

strengthening

subtotal 3 ,695
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3. Air transport

85. zambia Airways was established in 1967 as a result of the formal dissolution
of Central African Airways. In the beginning of its operations for lack of
aircraftr equipnent and manpower zambia Airways was unable to nount any regional
or international operations. only after large government investments were made
was zambia Airways able to establish regular regional and international services.

86. The present fleet consists of:

4 Hawker Siddeley 748 aircraft for regional flights;

I Boeing 737 airqaft for regional flights;

4 Boeing 707 aircraft, of which 2 are cargo carriers
and 2 passenger planes, used for intercontinental
flights to Europe.

Because of the rising costs of fuel, Zambia Airways has discontinued a nunber of
less profitable flights (to Cyprus, Yugoslavia and Mozarnbique). Flights to
Salisbury, where prior to the unilateral declaration of independence by Southern
Rhodesia traffic was rather inportant, have noyr conmenced.

87. It is considered vital to make a number of large investments to put the
airline on a sound operational footing. In addition, in order to cope with the
inrease in the traffic in southern Africa, to prepare itself for more stringent
noise regulations on intercontinental routes, and to meet expanding competition
from other airlines, the conpany requires the following:

Cost

Purchase of one Boeing 737

(in thousands
of kwachas)

68,200

10,100

14,400

Technical infrastructure

Technical infrastructure,
and manpower training

servicing facilities
47 ,50O

140,200

Aircraft

Purchase of one wide-body aircraft

Purchase of L2 small capacity (20 seater)
aircraft for domestic routes .

Subtotal
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88. In summary, the additional assistance required for the transport sector alone
totals K 267,493,000.

B. Telecommunications

89. With the re-establishment of normal relations, modern telecommunication
services between zimbabvre and Zambia will need to be established.

90. At the present time, existing telecommunication services are inadequate to meet
the demand. Service is provided by a combination of groundwire hook-ups, microwave
links and satellite ground stations. However, the existing telecommunication
systems have been damaged by bombings and raids.
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91. A nen systen is reguired to meet the expected increase in traffic rith Zinbabwe.

Cost
(In thousands
of kwachas)(a) Telecdmunication requirements for zimbabrean traffic

(i) HF link via Chirundu

The present open-wire route is very long and
vulnerable to lightn.ing, physical darnage and
noise interference. It is planned to link Zatnbia
and Zinbabwe through a broad band systern terrninating
at Livingstone. Installation would take about
36 nonths.

(ii) IJHF link: Siavonga via Kariba to Karoi

To provide about 60 channels frotn Siavonga to
Lusaka via the Siavonga-Kariba-Karoi link . 200

(iii) Improvenent of existing telephone switching
capac ity

To cater for the expected increase in traffic
between the two countries

400

(iv) Extension of telex services

To ac€dlrnodate increased demand

200

60

(v) Microwave link

A I20-channel nicrowave link is planned with
a repeater station at Katonbola near Livingstone
which will also pernit an interlink with Botswana . . . I5O

Subtotal 1 010

(b) Teleconrnunication requirements for Mozanbique
tr aff ic

(i) UHF links

To restore comrnunications with Mozarnbique,
a UHF channel link to Kaleto-Tefe area, where
railhead facilities exist and through wlich
considerable volules of Zambiars exports and
irnports are to be routed in the future, will be
needed

( ii) Microwave links

A l2O-channel rnicrowave link between Lusaka and
Chipata is non under construction. A spur is
needed to connect with Mozambique r50

(c) Inprovernent of teleconmunications with Angola

A l20-channel UHF is envisaged to link Kalabo to Angola 300

(d) Improvetnents on international routes

To facilitate satell-ite conmunication for access to
international routes, Zambia needs to expand its Earth

700

200

50station
Subtotal
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92" In summary, the investment needed to improve communications to take advantage
of the opportunity to develop normal relations in the region totals K 1,710,000.

C. Agricultural and other rehabilitation in
the border areas

93. Over the past seven years, Zambia's agricultural development has been
affected by transport problems, armed attacks and the security situation in the
border areas. These factors, together with marketing and distribution problems,
have depressed agricultural production in the commercial and traditional sectors.
With the return of normal relations with Zimbabwe, it now becomes possible to
rehabilitate agriculture and fisheries in the border areas and to inplenent
development projects which had to be postponed because of bhe security situation.
Because the continuous attacks necessitated relocating people in safer areas,
communities have been seriously dislocated and there is a need to re-establish
more normal economic and social conditions. Water development schemes and
Iivestock disease controls were also disrupted. In addition, a substantial amount
of damage was done to buildings and other infrastructure in the border regions.
The actual assessment of all damage will take some time as land mines have not
been cleared from certain areas and reports of accidental destruction are still
beinE received.

l. Water projects

94. The following four hrater projects, which are partially financed at an
estimated cost. of K 23.7 nillion, were either postponed or disrupted.

(a) Catchment project_ - Kariba North, Gwembe district

A project to construct a number of dams in the area was approved and was
fully covered by assistance from the Netherlands. Due to the security
situation, however, the project had to be suspended. The Government wishes
to revive it as soon as possible. It is estimated to cost K 5.7 millioni

(b) Wat_er sqpply project - LuanEwa district

Proposals for the improvement and rehabilitation of water supplies in
the Luangwa district were prepared for negotiations for assistance from the
European Economi.c Cornmunity (EEC) . Before the agreement was f inalized,
however, the districb came under attack by rebel forces making it impossible
to implement the projecL. Some K 400,000 is required to revive this project;

(c) X*!eg---gg€p"=lt*Pg-9iect - chirundu

Because af the security situation, it was impossible to implement this
project in the Chirundu area, although the project document had been prepared
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for negotiations with EEC. The Government now wishes to revive this project whichwill cost K G00,000;

(d)

It was intended to carry out an intensive scheme in the Sesheke
under a NORAD technical assistance agreement. The project had to be
because of continuous raids by rebel forces. The estimated cost ofthe project is K 17 mitlion.

distr ict
halted

implementing

2. Animal disease control projects

95. Animal disease control used to be of very high standard in zambia but at thepresent time, the situation is alarning. Disease control has broken down in theborder areas with zimbabwe, Botswana and Angola. Early in June Lglg, an outbreakof foot-and-mouth disease occurred on the banks of the zambezi river. curative
measures could not be carried out and the infected rnilk and livestock had to bedestroyed. A project to build a cordon fence in zambia Lo secure cattre from
conLagious diseases in the Angola border region was also started. With thedeterioration of the security situation, it was not possible to supervise projectstaff' and the cordon fence project was abandoned. rt is difficult to assess theextent to which Bovine Pleuropneumonia has made fresh inroads into zambia and isthreatening the Zambian livestock industry. with the return to normal relationsin the region, the Government of zambia is anxious to obLain internationalassistance to undertake an over-alr assessment of animar health.

96. However, it has been possible to identify some projects for imrnediateimplementation. The outbreak of foot-and-mouth disease along the zambezi river,
which is still spreading, needs to be controlled urgently. Manpower, at variouslevels, is needed to examine animals and man road blocks. In addition, threeofficers are required to supervise the road blocks and to vaccinate animals in thearea. At least 1001000 doses of foot-and-mouth disease vaccine, as well as
automatic syringes and sodium carbonate, are needed. Five land rovers would berequired for the vaccination campaign. A11 told, it is estimated that this
campaign will cost K 1I1,000.

97" In addition,78,000 head of cattle should be vaccinated in the area fromLivingstone to Sesheke. The vaccine for this campaign rsrill cost. K I00r000. Thetotal cost of animal disease control projecLs is K 2100g05.

3 . Other agrjlcul-tural*g; o;S*c-f:

98. There has been extensive disruption of two impilrt,ant y_:rcjects;.n the
Chirundu-Kariba area and, as a result of shel-ling by rei:ei forces, buildings,
dams, eanals, water pumps and machinery have been damagecl, sonie buildings had tobe abandoned, resulting in damage by termi.tes and g*nera.l- 4et,erioration.
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99.
two

Financial assistance amounting to about K 2951000 is urgently reguired for
projects:

(a) Zambezi Farrn Training Institute

The Government estimates that the innediate assistance required to bring
this farm training institute back into operation is K 250r000 to repair the
buildings and replace furniture;

(b) Chirundu banana scheme

The banana scheme suffered severely fron attacks. A new water punp is
needed and a motor boat for access to the camps along the Zambezi River needs
to be replaced. It will require K 45rOO0 to make the banana scheme again
operational.

4. Repair and replacement of buildings and equipment

lO0. The Government provided the mission with a list of buildings and
vehicles, etc. which had been damaged and the estinated cost of repair and
replacement. A particularly urgent need is for 200 hand mine detectors and

20 motorized mine detectors to allow the Government to locate and dispose .of mines
which are still buried in roads, fields and ditches.

101. The following is an estimate of the cost of repair and replacenent of
essential buildings and equipment:

Cost

and immigration buildings at

(in kwachas)

600 ,000

250,000

700,000

75 ,000

r23 ,000

35 ,000

94 ,000

Repair of Chirundu custons Post . .

Repair of police and inmigration buildings at
Kazungula

Repair of Kazungula and Katima l4ulilo custom posts

lrg77,ooo

/...

Rehabilitation of police
Chirundu border post

Replacement of speed boats for police and
imnigration departments . .

Replacenent of five vehicles for border patrol

Telephone, electricity, water, communications and
barriers at cusEoms posts . .

Subtotal



r02. rn summary, the imnediate rehabilitation of theareas will reguire the following four projects:

I. Water projects

2. Aninal disease control projects

3. Other agricultural projects

4. Replacement and repair
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severely affected border

23 ,700 ,000

2I0,905

295 ,000

I,977 ,000

TOTAI 26.082,905

D.

103' Deveropment in the border region with zimbabwe has been negrected for anumber of years as a result of the security situation. li-ln.-n.w circumstances,the Government of Zambia is anxious to develop the tourist potentiar arr along thezambezi River. rn this connexion, a nunber oi projects hav-e been identified bythe Government. No estinates for the costs or Lneie projects are avairable.
104' A study is needed on establishing guesthouses, improving the road network andbuilding an airfietd in order to develop the tourist inaustri in the Lake Karibaarea' rn addition, the Government is anxious to re-estabrish the rake fisheriesnot only to provide fish for tourist hotels, but also to provide food for therocar popuration and to create emproyment opportunities. Furthermore, theGovernnent wishes to examine the possible deveropment of islands in Lake Kariba astourist 'and recreation resorts. The existing road network wirl need to beimproved substantially in order to develop tourism in the border areas. rt willalso be necessary to improve the road for the expanded output of cotton in theregion.

105'. The development of another major toirist area - Luangwa - has been retardedby the security situation. The Government wishes to expLore the possibility ofestabrishing a Tourist Training college at Luangwa, and of having a study made onthe upgrading of major roads ana tne provision 6r rrooa prevention services inorder to extend the tourist season.

105' Another area to which the Government of zambia gives high priority isexpanded trade with zimbabwe. To that end, a thorough study of-possible marketsfor exports from Zambia to zinbabwe and imports from the ratter will be required.
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VI. PROGRESS IN II.{PLEMENTING THE SPECIAL ECONOT{IC ASSISTANCE PROGRAMME

I07. Over the past two years, Zambia has been facing a severe financial crisis and

has been receiving international assistance mainly under two headings. As

mentioned earlier in this report, the stabilization Progralnme which had been

undertaken with the.support of the International Monetary Fund has been

successfully carried out with all quarterly drawings finalized. The stabilization
prograrnme significantty inproved Zambiars over-all economic position and, up to
31 Marctr 1980, a total of K 324.7 rnillion was provided under this progralnne. In
addition, the Governnent continued to receive assistance for food and fertilizer
reguirements, for strengthening the transport sector and towards the priorities of
the Third Developnent PIan (1979-f983).

A. International assistance

108. A list of major bilateral assistance agreements entered into during 1978 was

given in the report of the Secretary-General (A/34/407) to the General Assembly at
its thirty-fourth session.

109. Table ? of the present report, provided by the Government of Zanbia, shows

the najor international assistance agreements entered into during 1979.



Donor/Lender

1. United States of Anerica

2. Irag

3. Japan

4. European Econornic Comrnunity

5. Romania

5. NetherLands

7. India

8. fnternational Developnent
Association

9. Sweden

10. Agricultural Developnent
Fund

11. Africa Development Bank

L2. Federal Republic of Gernany

13. OPEC Special Fund

14. Canada

15. Norway

16. Austr ia

Table 7

Major internatlonal assistance agreenents - 1979

t\'pe of assistance

(a) fertilizer - grant

(b) food - grant

(c) food - loan

(d) cotilnodity - loan

(a) general loan - purpose to be agreed

(b) grant - purpose to be agreed

connodity Ioan

(a) cotton developnent project - grant

(b) cotton developrnent project - loan

(c) site and service - Ioan

(d) Batoka breeding ranch - loan

(e) Npika urban lrater supply - loan

(f) Agricul-tural rnultipurpose - loan

cornnodity loan

(a) commodity loan

(b) comnodity loan

conrnodity loan

(a) coffee production project - grant

(b) technical assistance credit

grant - for developnent projects

water suppLy and sewage - Loan

Maatnba collieries - loan

food aid - grant

connodity assistance - grant

railway project - Ioan

food aid - grant

emergency food aid - grant

emergency aid - grant
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Amount
(in nillions of
United States $)

20. 0

10. 0

12. 5

8.8

30.0

9.0

26.2

2.2

8.1

3.2

2.4

2.1

2.9

1s.0

10.6

2.4

I2. 3

(a)

(b)

6.0

5.0

10. 8

10.2

6.4

12

5.0

q.l

3.0

1.9

.2

232.6Total
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110. rn total, these agreements amounted to $us 232'6 nirlion' of which
$G9.4 million was in the forn of grants and $163.2 million in the form of loans.

B. Assistance for specific develoPnent projects

Il1. while specific areas - such as transportation, communications, and zambiars

heavily affected border areas - call for lrrgent short-term assistance, the count'ry
is also anxious to obtain assistance for longer-term development projects and

progranmes reflecting the Governnentrs develoPment priorit'ies. These projects,
Iisted in table 8, form part of the countryrs Third Developrnent Plan (1979-1983).

II2. The enphasis which Zambia is giving to rural development and the
establishment of industries based on dornestic raw materials is clear fron
table 8. The list of projects also reflects the Governmentrs efforts to spread
development throughout, the whole country.
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Table 8

Urgent developtlent projects requirinq financial assistance

Project and assistance required Status
Estinated

total cost a/

1.

A. Rural development projects

Integrated pig maRagenent schemes

To establish tr.ro pig management schemes at Chona
and Kabonpo to encourage small-scale farmers
through extension and co-ordination advice to
improve their pig production technigues

Rural nilk production scheme

To involve 25 additional small-scale dairy farners
each year of the plan by way of providing thern irrith
stock, building materials, basic equinent and
extensi.on advice

Fruit nurseries

To fully utilize existing facilities for the
production and sale of citrus fruit plants by
provincial nurseries

Cashew-nut development

To establish a viable tree cash-crop in the
Western Province to supply the requirenents of a
cashew-nut processing factory in Mongu

Provincial pig-breeding scherneq

To establish breeding units at all provincial farn
institutes in order to neet the ever-growing demand
for breeding stock

Central Veterinary Research Station

To complete r,rcrk already started on the
establishnent of a Central Veterinary Research
Station

Zanbia Cattle Devqlopnent (ttd._l

To assist a parastatal agency for all rural dairies
formerly financed exclusively by the Governnent

Chipata pork-processing plant

To establish a pork-processing
factory in Chipata

Zambia Farm Development

To assist a parastatal agency for farns fornerlv
financed exclusively by the Government-

Ongoing

Ongoi ng

Ongoing

Ongoi ng

Ongoi ng

Ongoing

Ongoing

Ready
for
inplernentation

Ready
for
implementation

(in thousands of
US dollars)

500

650

550

t8 750

2 500

3.

6"

'l

8.

s00

)U

930

9.

5 000
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Table I (continued)

Status
Estinated

total costProject and asEistance required

(in thousands of
uS dollare)

10. Afe (Ltd.)(Tinkabi Tractor Proiect)

To provide for sinple low-horsePwer tractors
suitable for use by snall-scale farners

1I. Dairy Produce Board (Dairy Farn exPansion)

To increase stock on the Farn

L2. zarnbia Horticultural Products Lt-d.

To assist the new cornpany (forrned in 1978) shose
responsibillties cover nrarketing and processing
of horticultural productg in establishing:

(a) uango product and Pulping station,

(b) Banana-riPening Plants;

(c) Depots' cold rocms and other processing
faci I it ies,

13. Lint Ccnrpany of Zanbia

To assist a nerly established conpany whose

responsibilities oill cover marketing and
processing of cotton to establish Etorage sheds,
purchase vehicles, plants and nachinery

14. Eeeswax Processing

To establish a beesnax plant at Uwekero

15. charcoal Prodqqllen

to start up large-sca1e production of charcoal,
using sufficiently advanced technology to cater
for the ever-increasing dernand for charcoal
in najor towns

To establish both naize and fertilizer storage
facilities in the forn of pernanent sheds ln
selected centres in all Provinces

1?. Additional Projects

cold storage Board:
Manufacturing industrial glue as a by-product
fron CsBrs abbatoir

Ready
for
inpletrentation

Ongoing

Ready
for
inplenrentation

Ready
for
inplenentation

Ready
for
implenentation

Ready
for
inplenentation

Ready
for
implelEntation

Ready
for
inplernentation

3 750

62s

7 500

2 250

r35

16 250

r05

16.

r30
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Table 8 (continued)

Project and assistance required Status
Estimated

total cost a/

18. Irrigation schernes

To put up pilot nediun-size irrigation projects
in Districts to demonstrate to peasants
irrigation technigues

19. Trypanosoniasis and Tsetse control: to clear
44r500 square kilometres of land for
agricultural purposes in areas where the
presence of tsetse fty has hampered development

Feas ibility
studies being
undertaken

Ongoing

(in thousands of
US dollars)

9 000

24 500

6 500

11 500

19 400

s 800

136 97s

20. Regional and District Diagnosis 1aboratories _
to establish provincial and district diagnosis
laboratories for guick diagnosis of animal diseases Ongoing

2L. Construction of. dip tanks

To construct dip tanks and dipping facilities in
livestock disease-infested areas particularly
senkobo skin diseases and other tick-borne diseases Ongoing

22. Water Supplies (National)

New works and improvenents to existing township
and district water supplies

23. River basin plans and Catchnents

Construction of dams and wells in the rural
areas for obtaining water supplies for domestic,
livestock and irrigation purposes

Subtotal
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Table 8 (continued)

Project and assistance required Status
Estinated

total cost a,/

( in thousands of
US dollars)

B. Industrial projects based on domestic raw materials

24. Alcohol distillery and fodder yeast Plant

25. Kraft PUIP and PaPer nill

25. Sulphuric acid Plant

27. Copper fabrication Plant
(copPer sheet Plant)

28. Ceremic Project

Ready
for
irnplenentation

Ready for final
feasibilitY studY
and financing

Ready for final
feasibility studY
and financing

Project under
discuss ion

Ready
for
impletnentation

Subtotal

To be
cornrnenced
in 1980

15 000

12s 000

30 000

not yet knot{n

18 000

r88 000

3 350

3 500

328 325

C. Mining

29. Seisrnic basin survey of the western sediments -
to undertake seismic and other geophysical surveys
and drilling to identify coal, oil shales and
possible petroleun deposits in the Western part
of Zanbia

Subtotal

Total

a/ The iosts estimated cover the entire Plan period' 1979-1983'
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i,'Ni,TED NAr'CNS Distr.
GENERAL

A/3r/209
5 May r9B0
E}IGLISH
ORTG]NAL: AFABTC/NNCTTSHT

FRENCH

GFNERAL
A S S E,Vt B l-Y

Thirty-fifth session
ftern 2\ of the preliminary list*

QUESTION OF PALESTINE

letter daled 2_May 1980 from tl.e pe"rar"rt Representati
Iraq to-t

f have the honour to enclose herewith a letter add.ressed to Your Exeellency
by the Second fnternational- Conference in Solid.arity with the Peasants and. people
of Pal-estine, held at Baghdad from 30 March to 2 April 1980, (annex I) togetnervith the Final- Statement, in Arabic, English and Frencho issued by the Conference/ -- \\annex rlJ.

f wou1d. kindly request that the above enclcsures be circulated as an official-
d-ocument of the General Assembly under iten 24 of the preliminary list.

(Signea) Salah Onar AL-ALI
Permanent Representative

x A/35/50.

8o-nr8o
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Annex f
Proa'l

Ai'INNX T

Letter dated 2 April l-990 from the Second. International- Conferencq
in Sofidarity vith the Peasants and Peopl-e of_ Palestine to the

9ecret"rV-Cen.raf

At the tirne the Security Council is treating the topic of the Pal-estinian
people's inaliena.ble ri.3ht to self-determination and to repatriation and to set
up their independ-ent State in Palestine,

T^Io morn]rava of the Second fnternational Conference in Solid,arity with thell \- , rrtlrrrv\ f 9

Peasants and People of Palestine who convened in Baghclad. from 30 March to
2 April l-980, woul-d fi]<e to inform you, and through you to inform al-l the United
Nations i'lembers, that we totally support and uohol-d the inafienable rights of the
people of Palestine and consid-er that for the Palestinian people to exercise their
right is the main criterion by which to judge abidance by the Unitetl- lTations
principles and aims, and the ineasure by r,rhich to judge the efficaciousness of the
TTnjf ari rTqiia-e as r^rell its abidance by its Charter and resolutions.

IiIe, members of the Conferencer see that bel-atec1 exercise by the Palestinian
people of these rights dispels security and. peace? not only in the l{iddIe East area,
but in the vhole area as well.

The Conference greets the Security Councif members who agreed, to and abided.
]-rrr fha-lctacf --solution r"rhich first cond.emned the Zionist entityts policy of
^^++{ -^++fDEuuaub u! Dt:r,urefl€rrts on the occupied fand of Pa,lestine as viol-ating the
nri-^i^-r ac nr i-ternational Iaff, and of the Fourth Geneva Accord., and which
secondly required that these settfements should be removed.

The Conference al-so d,enounces the United. States of Americals going baclt on its
clenrl nf crrnnnr+inrr this resolrrtion. rvhir-h is F nerrl eVidenCe Of the Cl_OSe9 rvrrferr

co-operation between American imperiatism and r.rorld zionism.

As nea sants ^ a.rtrt crrl trrra.'l r,lorkers and a.pri eirl trrral no-oncretirrcs r;orkers - r"'fugvv)g-^vvvylr

are basically and inextricably linked to the land, rre severely denounce the
T.innieJ- pn'l-ifrrtq nn]inrr nf qonrroqirqJ-ino fhp Pqlaefinian'l qnd rooerd'laqq nf i*ev \rrvf vJ s yvrrvJ e\ Yq\ evr *vrfrb v!!\ \ bqr u+L

rightful owners for the purpose of settin3 up Zionist settlements to be occupied
by alien Zionists brought forth from every nool( and corner in the worl-d. IJe deern
r-ha* thic nn-ri^-' 14san5 uprooting the Pal-estinian people frorn their rightful land,
ond i q an a'f romht to obl-iterate and efface their identity as wel-l aS a Step on the
tray to exterminatin;l them from the Pal-estinian l-anrl- and. having them expeffed. from
r' .l-

fn the light of all this rre call on your proceeding from the responsibilities
r.r'ifh r.rhinh rrnrr are entrusted in accord.ance with the Charter, to mahe your utmOStrr t/vq s.

or1'nn*e *n n'rt -n end to this racist policy which the Zionist entity fol-lows and tovv yqv u

acquaint vorJ-d public opinion r,rith the aim of this policy, rrhich is to terminate
Arab presence in Palestine.
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In this connexion we attach a copy of the resolutions approved by the
Cnnferpneo in nrdor fh:f rrnrr mrrr lznnr.z fhe pvfont nf r^rnrld qrrnnort pninrred Jrrr fhe( r,ur 9 vrlsu J vu r-rqJ \ 

^uLrru 
vr v \ rrdvJ \u vJ

-arcan-Fq an,l nanall e of Pel estine nq r.'el I ns f ha qnl ir'l:ritrr nf the fOf CeS'r vY!\ r ur v, r r r su rvf rsua f v,/

nnrri^i^^+.'-^ i- the Conference lrith the palestine Liberation Organizabion and thevs! uru+ysvflrl- rra

Palestinian peopfe's inalicnable rights and- cause"

I"Iith all the Conference?s atrprecia,tion and thanks to Your Excellency.
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ANNEX II

Final Statement issueil bv the Second. Internationaf Conference
in Solj{al!ly_fr;!th the Peasants and PeSple_Af lelqEtlng

In accorclance witb the resolution taken by the preparatory

committee whictr includecl in its memberslrip :

a) tfre ilorltl Union of Agri.Cultural , Forestry and Hortic'-:Iture

vorkers.

b) Arab Peasantsr Union.

c) Feasant Unions in eactr of !

Ttre Soviet Union

Bulgaria

troland

Cuba

Delgium

Ita1.y

India

Ghana

Syria

Iraq

Algeria

.A.1 GamahiriYa

PaJ-estine t

.A,nd under the slogan r

"rtre liberate from the land of Palestine in paralled with tli':

process of liberating the Arab man, ttre General Unj-on of ttre

Farmerst cooperative societies l.as trosted ttre Seconcl International-

conference in solidarity with the Peasants and People of Palestine'

This ccnference was treld. in Eagtrdacl from the loth of Marctr to

2nd of April 1930, under ttre patronage of the militant leader

president sac.carn Hussain, wtro deputied Mr. Ezzat lbratreem to

attend. on tris betralfo

t...
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Mro 5zznt Ibraheem gave afi i-nclusi:,ve address tl.at stressed

the pan-Arab nature of the battle r*ith the zionist entity which

is backed by American imperialism, ttre enemy of the Arab Nation

and of aL1 peoples of the world. Mre lbraheem also hailed in

tris address ttre farmerst role in the battle. ?tre address was

an objective anal-ysis of all the national, revolutionary and

progressive dimensions of the battle.

The conference was also attendecl by brother Mohammecl Zohdi

Al-Nashastreebi, Secretary General of the PalestLinian Liberation

org,anLzationt s Executive co--itteer as representative of militant

brot?rer Yassir Arafat, Ctrairman of the Executive Corumittee and

Commancl.er-in-Chief of the Falestinian Revolutionr s fofcesr

Srother ./:1-Nastrashibi delivered an address that dea].t rtith the

Land Day, the struggle of the peasants and people of Falesting

and ttre repressive nreasrlres taken by the zionist entity against

the farmers and people of palestine.

After the conference had Iistened to the addresses of, eactr of the

Preparatory Comittee, the General Union of the Far-merts Cooperative

Societies in lraq, ancl the Pal-estinian Feasants Union, eactr of

the lfJ participating delegations addressed the conferelce.

These were delegations from peasant and agricutrtural labour

Unions and from agricultural cooperatives, as tre1l as from g0me

world forces ancl organizations in Asia, Africa, Latin Americat

Eastern and i{estern Europe, ttre U.S.A. r ancl Canada.

The conference cliscussed the report forwarded by ite

preparatory committee, ancl ttre two documents forwarded iry bottr

ttre Palestinian Peasants Federation and ttre General Unicn of

ttr.e Farrnersr Cooperative Societies in Irag. Both documents

cLwelt on the palestinian cause, and ttre struggles mounted by
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the Arab people of Palestine under the leadership of the

Falestinian Liberation Organization as the legitimate and

sole representative of the Arab People of Palestine.

The conference al.so listened to the message sent ttre

conference by militant brottrer Yassir .ll.rafat. The message

outlined nceasures followod try the zionist entity for the

forcd-bile expatriation of 3,rab peasants and peopke from their

rightful land.

The convention of this conference coincided with the fourth

anniversary of the Land Day in occupied Palestine I which is t}.e

day that witnessed a violent popular revolution mounted by

peasants against the zionist entityt s attempts and his repre-

ssive measures to gain control of the Arab J-and of Fal.estine

and to expropriate ttre PaJ.estinian peasants ttrereof. Also,

the conference examined ttre Palestinian issue and the zionist

acts of' ag6ression against South Lebanon, the issue of

struggle to liberate palestine has human rlimensions and

does not end at the borders of palestine or the Arab homeland

but it goes beyond that to international horizons since the

palestinian people and ttre Arab Nation, in their struggle

against Zionism ancl Arnerican f-mperialism, are undertaking a

hurnan task that concerns al.l the people of tlre world becaur

they are fighting against the enemies of the peoples of ttre

won].d i.e. imperialism and zionism.

The ccnference considers that the solidarlty and suppox"t

lent in the international- gatheringsby the l;leace, freedom,

and independence J-oving peoples of the world to the palestinian

and Arab struggle for the purpose of consolidating the )IiLostinian

issue and promoling the le6itimate rights of ttre Arab Feop.le
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of Palestine; and to offer them material ancl moral support is

a profourdl:r h.uman stancl expressive of the solidarity of the

whole world wj-th the issue of justice and peace, as welL as

that of stanCl-n6; agairr-st aggression, injustice and aggressiont

Ttre conference agreed upon the following resolutions and

recomrrrerldations :

At the leve]- cf Palestine !

'l u

2

The rigtrt of the Arab people of Palestine to their trome-

lancl, Palestine, and their right to independence and

sovereignty has always been existent long before ttre

establishment of ttr.e Zionist entity and the foundation

of the United Nations. So it is inpernissible to impose

any ccnclition on the people of Palestine in return for

practising tbeLr Legttinate rigtrts.

Ttre conference condemns ttre Zionist movement since it

is one of ttre aspects of racism ancf racial dlscriminationt

ancl it condemns t}. e zionist racist occupation of the Arab

land of Palestine. Ttre conference calls for total with-

d.rawal of the zionist entity from al-l the occupied /'lrab

Land of Palestine.

Ttre conference considers ttre zionist racist entity as an

advanced. base of ./.merican imperialism in the lirab homelan:l .

4 - The conference condemns ttre measures taken by the zionist

racist entity and its suppressive practices against the

peasants and people of Palestine, as welJ- as the acts of

usurping lancs, exappropriation of propertiesr zionist

aets of settlement, and usurpation of r,vater resourceso



A/35/209
English
Annex II
Page 5

Alsor the conference supports the struggJ-e of ttre peasants

and people of Palestine to keep their lands and possessions,

and it anncunces its solidarity with these struggleso

5. The conference announces its soliclarity with the p.L.O.1

the legitimate and sole representative of ttre Arab peopre

of tralestitre; and the struggle the P.LiO. is mounting for

the liberation of Palestine from the zionist .racist occui:at-

ione

6, The conference ca1I-s upon aJ.J. the forces of the uorId to

support moral.J-y and materialJ.y the struggles of the peasants

ancl people of Palestine, within the framework of thre P.L.o.

under the leaclerstrip of militant brother Yassir Arafat so

that ttre People of Palestine rnay get ttreir dnalienable

naticnal rights, including ttreir right to return to their

trornel-and, to their self-determination, and ttre

unconditional establishment of their independent state in
their tromeJ.and, palestine.

Iv.loreover, ttre conference the United Nations and

the Arab League to give a1l forms of essential aid. to the
Pa]-estinian cause.

7. The ccnference calls for supporting the Arab palestinian

Agricultural cooperatives in the occupiecj. lancls, as well as
i,ma6irlg worLdmarket accessible to the proclucts of ttre

peasants and 1:eople of Palestine to enable them to stand

against the zionist acts of aggression on ttreir 1and and

properities and plundering of their products. Ttre conference

a].so cal].s for boycotting the products of zionist racist
entityq
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B. The conference calls for raising an Arab Furfd wittr a view

of lending assistance to the peasants and people of Palestine

inside the occuDied land which would help them ts stands

against the policies of suppression, oppressiont J.and

expropriation and property usurpation.

9" The conference calls fcr granting the palestinian issuet

the central cause of the Arab revolution its prominent

iarportance in the conferences and at all A,rab and internat;

iona]- ].eve].s.

1O. Ttre conference conclemns aJ-1 political attempts at J.iguidating

the palestinian cause, and rejects al-I formulas and practices

condusive to this end,

1 1 . Ttre conference trails the martyros of the Land Day in

occupied palestine as well as all ttre martyros of the

Palestinian ancl .A.rab revolution.

12. The corrference ca1ls for conducting training courses and

for offering med.ical treatments educational opportunities

and tc the palestinian peasants and their sons as wello

13.- The conference support ttre resolutions taken by the first

conference ancl compasizes that 3oth Marctr ttre Land Day in

the occupied Palestine shal1 be the world Peasants Day

as represent'ing PeaeantSr otruggile aga.inet aggrossors and

uf'urpers.

At ttre Arab Level 3

1. The conference condemns the American Zionist aggression

against the Arab tromeland and the wtrole world. Ttre conference

also ccnderans Camp Davj-d accords, the Sadat Zlonist Arnerican
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tripartite al1iance, ttre normaJ-LzatLon of relations between

tl-e zionist entity, Sadatl s regime and autonomy conspiracy.

The conference supports the struggle of the Arab Nation to

abort this conspiracy.

The conference haJ.ls the Egyptian progr€ssive and naticnal

movement and supports the str:uigle lt mounts to overthrow

the Fbppet regiihe of Sadat d.rawing Egypt back into the

Arab rank. The conf€rbnce aleo hal-]-s tfre movement I s adherence

rrrith the Palestinian revolution arrd people.

The conference condemns the fepeated zionist-American

atressors against South Lel:anon, and highJ.y praisr:s the

stead fastness of the Lebanese peasants and people against

ttre zicnist acts of aggressl,ors. The conference also hails

the militant cohesion existing between the Palestinian

revolution and the nationalrprogressive, and ttre pan-.Arab

Lebanese rrovernent.

The conference trails the freedom fighters of the palestinian

revolution and the national-, progressive and the pan-Arab

movernent in their goint struggle against the isolationist

American agressionl

?he conference ca1ls for supporting ttre peasant and people

of South Lebancn, and regards their cause and sufferings as

indivisible frorn the cause and sufferings of the people and

peasants of palestine,

The conference ccndenrns ttre fascist practices of the {*solatioirist

agents of zionism. It supports the struggle of the Palestinian

revolution and the national., progressive and ttren pan-Arab

movement to presenlo the Arabism of Lebanon and its

territorial integrity.

3.

4.

)o

5,
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Tiie conference haile the principJ-ed pan-Arab stand followed

by the forces of the Arab revolution, and its continued

support for t}.e palestinian revolution as it disctrarges

into militant tasks. It oalls that the Arab forces stick

cooperatively togettrer, uniting ttreir ranks a.gainst the

zionist-Imperialist danger that threators ttre Arab homeland.

The conference conder,rns ttre zi.onist deplolanent qf military

troops along t}'e Syrian ffont aad Sootlr Lebanon. It calls

for reinforcing of rnilitary capabilities along the Northern

and the Eastern fronts, pJ.acing materi-al and military

facilities at their disposal., and erihancing the militant

cohesion between their parsti.es ttrat comprise the Palestin{an

revolution, the Lebanese National movement, Syrianr Iraqt

and the Arpb people of Jordan.

The confer.ence ca1ls for making al-l the Arab fronts accessible

to ttre P"qlestinian revolution forces to ena.ble ttrem discharge

ttre ir rnill itant tdsks .

At the International leve1 3

1. Ttre conference condemns r*orld irnperialist and colonialist

policy l-ed by U.S. imperialisr*, anrJ regards it as an enemy

to ttre peoples of the worl-d. i't soritle;nns al.so ttre colonialist

and imperialist existence in ttre Arab homeland bspecially the

existence of U.S. imperialism, and ca1-l.s f,br ttre withdrawal

of ttre fl.eets :lfid tho. removal. of this imperialist military

basss from al.l parts of Arab homeland, particularly from

Arab GuiLf, Area.

Oo

9.
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The conference hails ttre great role played by the fslamic

Countries, the non-a1i6:ned countriesr and by the sociaList

states, foremost among ttrom being ttre Soviet Unionr in

support of tiee Arab people of Palestine, ttre p.L.O. r and

ttre ./lrab Nation, for the realLsation of their just and

legitimate objectives.

The conference hails the struggle of all peoples of ttre

worid and of ttre national J-iberration movements against

irnperialisin, zionism and racial descrimination.

The conference cal1s upon al.l the organizations of

peasants, agricultural workers and cooperatives to establish

ttreix' relations with tlre world organizations in ttre i.i-ght of

their attitude toward the PaleStinLan Causer

General .R.eso]-utions :

To send ainnxessage of thanks to the rnilitant l-eader President

Sacidam ltrussein the Chairman of the Revolution Comrnand Council.

To send a message of support and solidarity to ttre militant

brottrer Yassir Arafat, the Ctrairrnan of the Executive Committee

and the Couimander-in-Chief of the Falestinian Revolution

Forces o

To send a rnessage to Mrr Kurt Waldtreimr ttre U.N. Secretary

General a.bout terrorism practised by the Zionist entity

against the peasants and people of Paiestine, and to infcrsr

hin of the conferencest's reso1utions and recommendations"

To set up a permanent Cornr,rittee to follow up ttre implement-

aticn of the resolutions and recommendations taken by this

conference r

3,

4i

1.

2o

3.

4o
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The Second International Conference in Solidarity with'

peasants and people of palestine treartJ-y ttranks lraqi people

and govern-rnent for the efforts ttrey mad'e under the leadership

of t1re militant ]-eader Saddam Hussoin to bring about the success

of ttris international conference, and for ttre Senerous Arab

hospitality extendedo

Ttre conference also thanks the General Union of Farmerst

Cooperative Societies in Iraq and its Chairroan, the r,rilitant

brother Karim .t+l-Jassirn for ttre warrir welcome extendecl to th.e

conferencets menrbers, and appreciate ttre great efforts exerted

tc bring aborit ttle success of ttre cortference.

The conference tkranks the Preparatory Committee anci the

International Federation of the Agriculturalr Forestry and

iiorticulture i'trorkers, and appreciates their efforts for tire

preparation of this eonfe:'ehce.

Ttre Second International

Conference in SoliciatLty with Peasants

I arid People of Pal-estine

Daghdad 3o/3 - z/4/ 19Bo




