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Bompoc 0 HACHABPCTBEHHHX WMAM HeAOOPOBOJBHHX MCYE3IHOBEHMAX

3anucka eHepasbHOro cexKperaps

BBEJIEHME

1. C 1978 roaa lenmepansuas Accambiies BHpaxaeT CBOKW IJayBoKywn 06eCIOKOEHHOCTSH
COOOmEeHMAMI M3 PAa3JMYHHX YacTEH MHpa, KaCawmuMACH HAaCWIbCTBEHHOrO WM
HeZ06POBOJIBHOIO MCUE3HOBEHMS JMII B pe3ynbTAaTe 3JOYNOTPeGJEeHMS CO CTOPOHH
OPraHoB 1O IOALEPXAHMK IIPAaBONOPSJKa MM OPraHOB 6e30MacCHOCTH MM IOAOGHBIX
OpPraHM3auMi, NPHYEM 3a4YacTy® B TO BpPEMS, KOrZa 5TH JIOZW TOABEpPranTCs
33J€pXKAHMO0 WM THOPEeMHOMY 33K/I0UEHMO, & TAKXe HEe3aKOHHMX AeNCTBMA WIM WHIPOKO
pacmpocTpaneHHOro Hacwamsi (pes’osmoums 33/173 or 20 zexabps 1978 roga).

2. B 1981 roay Accambies mpocmia KoMmCcCHM o mpaBaM ueJIOBEKa paccMOTperTs
BOIIPOC O HACMJIBCTBEHHHX WJIN HeAOOPOBOJBHHX HCUYE3HOBEHMSX C LEJbK CAEeJIaTh
COOTBEeTCTBYNINEe PEeKOMEeH/alnM,

3. CooreercTBenno Kommccmsa 1o mpaBaM uesIOBeKa B ee peloJsmoumsax 1982/24 ot

10 mMapra 1982 roaa m 1983/20 or 22 deBpans 1983 roza mpocmna IloAxoMMCCHIO IO
TPpeAyIpeXAeHN0 ANCKPAMUHAUMN K 3aMATe MEeHBEWHHCTE M3yunTh Hambosee sdppexTnBmne
CpeACTBa YCTPAHEHHS HACKJIbCTBEHHHX WM HeAOOGDOBOJBHHX HCUYE3HOBEHHAM JHMI, C TEM
uTob6H mpeAcTaBMTH KoMmccmm obmme peKOMEHAAITMM.

4. HoaxoMmccus O npeAyNpexXAeHMO AWCKPMMMHANNM M 3amMATE MEHBUMHCTB B CBOEH
pe3omommm 1983/23 or 5 ceursbps 1983 roga mpocmia Pabouyw rpymmy mo
3aZepxaHusM IJOAKOMACCHM TOArOTOBMTH NEPBHM NMPOEKT AeKjapaumm mo Gopsbe c
TaHHLM 38JE€PXAHNEM JMI, HE3ABHCHMO OT ero YCJOBHMH, M NPEACTABMTH HPOEKT
NozaxoMACCHM AJIE PACCMOTPEHMH M BO3MOXHOI'O NEPECMOTPa M AAf Npe/CTaBJIEHWS
Komuccum nmo mpaBaM yesnoBexa.
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5. Pabouas rpynma mo 3aZepxaHmasM paborana HaA NPOEKTOM ZeKJjapaumm B TedeHHue
YeTHpPexX JieT M TpeAcTaBmIa ero [JoAKOMACCHHM, KOTOpas npmHsjaa ero B 1990 roxy
(pesomomms 1990/33 or 31 amsrycra 1990 roza). B »Tom pes’osmommm IMoAxommccHs
IpenpoBoZnsa NPOEKT JAeKJapaunm KOMMCCHEH IO IpaBaM 4YesioBeKa Al PaCcCMOTPEeHHS
€0, PEeKOMEeHZOBaB OZOOPHTH €ro ¥ NPENpPOBOAATD €ro IJKOHOMAYECKOMy ® COmMayIbHOMY
Cosery m lemepanpHOm Accambiee Ans OKOHYATeaAsHOro npmusrtas (E/CN.4/Sub.2/
1990/32, nmpmnoxenme 1).

6. KoMmccms IO mpaBaM 4YeJIOBeKa Ha €€ COPOK CEeAbMOR CeCcCHHM, COCTOSBmeHcsS B
1991 romy, mocTraHOBMNa B CcBoem pesosonum 1991/41 or 5 mapra 1991 roza cosaars
pabouyw rpymniy OTKPHTOrO COCTaBa, KOTOpas NpoBeZeT CBOM 3acCedaHMs ZO Hadaja
COPOK BOCBMOM ceccmi KOMMCCHME M B O643aHHOCTM KOTOPOR 6yAer BXOANTL M3ydeHHe
MpOEKTAa AEKJApanwh, NPeACTABIEHHOTO IIOAKOMACCHEH, C HeJabK ero NPHHATHAS
KoMuccmer mo HpaBaM YeJIOBEKA Ha ee COPOK BOCBMOR ceccum. OHA NpeAIOXMiIAa BCeM
npaBn’reJmC'rBaM, MEeXNMPABMATEJIPCTBEHHHNM OPraHM3AIINAM H HENPaABATEJabCTBEHHbIM
OpPraHM3aAIMsM NPHHATH yJYacTHe B AesTeJsHoCcTm pabouen rpynmmm. OHa Takke
obparmmack x pabouen rpymnme ¢ nmpochb60H MPOBECTH CBOM 3acCefaHus B TEUEHME ABYX
HeZesnp AO HavaJa COPOK BOCBMOR ceccmm Kommccmm. 3To pemenme 6mino ozo6peHo
JxoHOMHuecknM um CommanpunM CoBeroM B ero pesosmommm 1991727 or 31 mas 1991 roza.

7. BrnocneacTemm pabouas rpynmna mpoBena 20 3acelanum 28 oxTabpa-8 Hoabps
1991 roza m 29 smBaps 1992 roja ¥ 3aBepmmia PacCMOTpPEHHE CTAaTeM NPOEeKTa
AexJapanmm, KOTOpHE 6un mpeAcTaBseH 'emepansmon Accambiee (E/CN,.4/1992/19/
Rev.1).

8. I'enepanpHas Accambiaes B pe3omommu 46/125 or 17 gexabps 1991 rozma c

YAOBJIe TBOPEHHEM OTMeTMNIa, 4TOo pafouas rpynna OTKPDHTOI'O COCTaBa 3aBepmmra
paccMoTpeHre IpOeKTa JeKJapauuud, X Tpocmra KOMMCCHIO MO NpaBaM uYesioBeKa YZAEJHTH
9TOMYy BONPOCY TNePBOCTENeHHOE BHMMAHME Ha ee COPOK BOCBMOM CeCCHM.

9. Ha ee COpOK BOCBMOM ceccmm KoMmcems IO mpaBaM 4esIOBeKa, PacCMOTPEB IPOEKT
Aerjaapanum O 3amuTe BCEX JMI OT HACAIBCTBEHHOI'O WIR HeZOGPOBOJBHOrO
KCUE3HOBEHMs, OZO6pmiIa ero M MOCTaHOBWJIA NPeNpOBOAMTL ero Accambiee uepes
YxoHOoMmueckur m Conmanvuuit CoBer (pesosmomms 1992/29 or 28 despans 1992 roza).

10. O9xomoMmuecKmm m Coumansumm CoBeT B ero pesoywommnr 1992/5 ot 20 moas

1992 roza MOCTaHOEMJ IPEeACTABHTH AOKJIaA pabouen rpynmH BMECTE C TPOEKTOM
AeKJapauan Ha paccMOTpeHue lenepansHOm Accambiee C LEJab0 NPMHATHS AEKJIAPAIWH
AccaMbreenl Ha ee COPOK CeABMOM CECCHHM.

11. B cBere BHEEYKa3aHHOr0 B HACTOSMEH 3aNMNCKe COAEPKATCS TEKCT AEKJIApalHy o
3amuTe BCeX JMI OT HACAIbBCTBEHHHX WCHUE3HOBEHMN (TpRrioOxReHmMe).
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NPHIOXEHME

exna g 0 3 T BCEeX T HACHADCTBEHHHX RACUYE3IHOB HuR

Cenepansuas Accambies,

IOpUHUIMAa BO BHUMaHWE, 4YTO B COOTBETCTEMM C NPHENMIAME, NPOBO3IJIaMEeHHHMA
YcTtaBom Oprammsaummm O6peswmmenmnx Hammit ¥ APYTHAMH MeXAyHapOAHMMA AOKYMEHTaMMu,
npU3HaAHME AOCTOMHCTBA, NPHCYMWEro BCEM WIeHaM YEeNOBEUeCKOR CEeMBH, M DaBHHX ¢
HEOTBEMIEMHX NpaB MX HBJAKETCHS OCHOBOH CBO6GOZN, CNpaBeA/MBOCTH m Bceobmero mmpa,

yuaTneas o643aTespCTBO roCyZapcTB, B3RTOE MME B COOTBETCTBHM C YCTaBOM
Oprammsammm O6peammenmnx Hammit, B wacTHOCTR CO crarseir 55, cozemcTmoBars
BceobmeMy yBaxeHmo m co6/mAeHwm0 mpaB YenOBeKa M OCHOBHHX cBo6oa,

6yayum ray6oxo ozabouena TeM, UTO BO MHOCHX CTPAHAX MMENT MECTO CJaydan
HACANBCTBEHHHWX MCYE3HOBEHHMH, HEPEeAKO HOCHNMX HENPEeKpPamanmMHCH XapaKTep, B TOM

CMHCJIE, YTO JHMLIa NOABEPramnTCs apecTy, 33aAePEABANTCH MM TOXHMANTCS NPOTHE HX
BOJM WM KaxKmM-;mu60 mHmM oSpa3soM JmmanTcs CBOGOAN AOJDKHOCTHHMA JIMLAMu
NpaBMTENBCTBEHHKWX OPraHOB JN6Oro ypOBHS, OPraHM30BaHHHMM IPYNNaMA WA 9aCTHHMA
JMOaMm, AeHCTBYONMMA OT MMEHN NPaBATeNbCTEA, NMPH ero NpSAMOil MM KOCBEeHHOH
noAZepXKe, C ero pa3pemeHMs WM COrJacms, NpM NOCJeAywmeM OTka3le coobumrn O
cyas6e WM MeCTOHAXOXACHMM TAKHX JMI WIM NPM3HATH JMENEHWe WX CBO6OAN, 4TO
CTABMT ZaHHHX JWI] BHe 3aMMTH 3aKOHA,

NpUHAMAs BO BHUMAHNE, HMTO HACWIDBCTBEHHHNE HNCYE3HOBEHMHA IOAPHBAaKNT CaMmuie
OCHOBHNE LCeHHOCTH moboro obmecrsa, TPMBEPXSHHOr0 yBaXeHmi0 3aKOHHOCTH, ITpaB
yeJIOBEKa M OCHOBHHX CBO6OZA, M UTO MX CHCTeMaTHYeCKasn NPpaKTHKa PABHOUEHHA
NpeCTYIJIEHNK IIPOTHB weJloBeuecTBa,

Hanommuas pesosmormn 33/173 or 20 mexabps 1978 rozma, B KOTOpOM OHa
BHpa3mia 06eCIOKOEHHOCTDP COOOMEHMSMM M3 Pa3J/IMYHHX 4YacTed MApa, KacawmmMmucs
HACWIBCTBEHHOI'0 WX HeXO6POBOJIBHOrO MCYE3HOBEHMS JHI B, 6yAyum B3BOJAHOBaHa
CTpPaZaHWsIM B rOpeM, NPHUMHAEMHMH TAKMMW MCUEe3HOBEHRSMH, NpH3Basia
mpaBuTenbCTBA obecmeunTs, UTOGH OPraHN IO NOAAEPXAHNO NMPABONOPAAKA W OpPraHH
MMM OprammM3anum 6e30macHOCTH HECJM OTBETCTBEHHOCTD MO 3AKOHy 3a
3noynorpebaenne BAACTHI, KOTOPOE MOXET NMPHMBECTH K HACMIBLCTBEHHHM WM
HeZOGPpOBOJBHNM HCYE3HOBEHHAM, :

HANMOMMHANM TAaKXEe O 3amuTe, NPEeAOCTABARKEMON KEPTBAM BOOPYXEHHHX KOHQUMKTOB
B cooTBercTEmm ¢ XeHeBCKUMMA KOHBeHumsMm OoT 12 aBrycra 1949 roza m
HonosuurensusiMn mpoTokKosamMmr 1977 roaa,

YYUTHBas® B YACTHOCTH COOTBETCTByWmMe CTarsum Bceobmeit Aexnapammm mpas
gejIoBeKa M MexAyHApOAHOrO MaKTa O FPAXAAHCKAX M NOMTAYECKAX IPABax, KOTOpHe
rapaHTHPYNT KaxAoOMy 4eJOBeKy NMpaBo Ha XM3HB, NPaBo Ha cBoboay m 6e3omacHocT®
JMYHOCTH, NPaBO He NOABEPrarsCs MHTKaM ¥ NPaBO HAa NPA3HaHWMe ero
paBOCyOBEKTHOCTH,
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yumTHBas Takxe KOHBEHIM0 NPOTHB NNTOK M APYrMX XeCTOKHX, 6ecuesoBedHHX
AR YHWXaKOmMX AOCTOMHCTEBO BMAOB O6pameHMs M HaKa3aHWs, B KOTOPOH
npeAyCcMaTpMBAETCH, UTO rOCyAapCTBa-ydacTHmkm GyAyT mpmmmMars »PPeKTHBHHE MEpH
10 UpeAyUPexRAGHNX NHTOK M HAKAJZAHMO 32 MX NPEAMEHeHHe,

npmHMMas BO BHUManwe KOZEKC NOBEACGHMS AOJXHOCTHMX JIAN NO NOAAEPXAHMO
NpaBONOPSAZAKa, OCHOBHNE NPHHLANN NPHMEHEHHMS CH/IN R OrHECTPEeJBHOr'0 Opyxms
AO/KHOCTHHMM JUIAMA 1O NOAAEPXAHMI NMPABONOPSAXa, llexsapammo OCHOBHHMX IPHHIAIOB
npaBoCyZms NS XEPTB NMPECTYIJIEHMH X 3/MOyNoTpe6ieHms BiacTs® M Mmumdanpmune
CTaHAApTHHE HMPaBmia OCpPameHAS C 3aKIOYeHHNME,

3asBAsg, WTO B HEASX NpeAyNpexAeHRK AeNCTBHHE, CHOCOGCTBYNNMX
HACHAbLCTBEHHHM HKCYe3IHOBemmsaM, HeobGxoamMo obecmeumBars crporoe cobimozemme CsBoza
NpHHIMAIOE 3amATH BCEX JKI, NOABEPraeMHX 3a/ZePEAHMO0 WIN 3aKJNHYeHMo B xaxoit 6u
ro Hm 60 opMe, colepxamerocs B ee pesosmoumm 43/173 or 9 aexabps 1988 roaza,
r IpmumnoB 3¢QPeXTHBHOIO NPEeAYNPEXZEHUS M PaACCaeAOBAHWS BHE33KOHHHX,
NPOM3BONBHHX B CYMMapHHX Ka3HeH, CPOPMYy/MPOBAHHNX IKOHOMHYECKMM B COImaBHBM
CoBeToM B ero pe3omommm 1989/65 or 24 mMas 1989 roaa m oZoGpennnx eHepanbHOR
Accambreenn B ee pesosmomvm 44/162 or 15 mexabps 1989 roaa,

cumras, 9YTO €CAM JAeNCTBHsA, CNOCO6CTBywmMe HAaCHABCTBEHHHM HCYE€3IHOBEHMAM,
nNpeACTABASHT CO60M HapymeHme 3anpemeHMA, KOTOpHE NPeAyCMOTPEHH BNEEeYIIOMSHYTHMKA
MexAyHapOAHLMM AOKYMEHTaMu, TO He MeHee BAXHO pa3paboTarp AOKYMEHT,
KBaymbmImpyomiiz JHo6Ne aKTH HACHABCTBEHHOr'O MCYE3HOBEHHMS KaK KPaWHe TIXKHe
NpecTYIIeHMs ¥ 3aKPeNJSOmMA HOPMH, HanpaBJeHHNe Ha ofecnedenme HAaKa3aHMA 33 MX
CcoBepmeHme, a TaKXe Ha MX NpeAynpexAeHne,

IpRHPAMaeT HACTOANYyH lleKjapammo O 3JammTe BCeX JMIl OT HaCHIbCTBEHHNX
KCUE3HOBEHHMHM KAaK CBOJA NPHHINAIOB, NPHMEHMMHX K JnoboMy rocyZzaapcrsy,

HACTOSTENAPHO UPHINBAET NPEANPHHATH BCe YCWIMS AAS TOro, 4robn HacTosmas
Jexnapauns mprobpena o6mem3BecTHHNM W OGmMENPHIHAHHHI XapaxKTep.

Crarvg 1

1. Jho60it aKT HACHABCTBEHHOrO WM HEeAOGPOBOABHOrO MCUE3IHOBEHHS SBJASETCS
ockop6seHneM UENOBEWEeCKOro AOCTOMHCTBA. OH OCYXZAeTCS Kak OTPHANAHHMEe Lenen
Ycrapa Oprammsammm O6beimmenmnx Hammit m Kak ceppe3Hoe m rpy6oe Hapymenwe mpaB
ge/IOBEKa M OCHOBHHX CBO60Z, mpoBO3rsamemmmx BO Bceobmeit Aexnapammm mpas
Ye/J0BEKa W MOATBEPXRACHHHX ¥ DAa3BHTHX B MEeXAyHAPOJAHHX AOKyMEHTax B 3Toi obiacTam.

2, TakoO¥ AKT HACHJILCTBEHHOr'O MCYE3HOBEHHS CTAaBHAT JanHTEepeCOBaHHOEe JmMuO BHE
3aMNUTH 3aKOHa, 3 TAaKXe NPHAYHMHSAET Cephre3Hne CTPAAaHKA eMy H ero cemse. Ox
ABASETCH HapymeHHEeM HOPM MeXJyHapOAHOIr'O nmpaBa, rapaHTHPyOmMX, B HYaCTHOCTH,
RaxAoOMy 4eJIOBeKy NpaBO Ha NPH3HAHHE ero npaaocy&bexrnocrn, npaBoO Ha 0806010' n
6e30ITaCHOCTD JIMYHOCTH M NPABO HE ITIOABEPraThCH NHTKAM B APYTAM XeCTOKHM,

. 6ecuesOBEUHHM WM YHWXAOmMM LOCTOMHCTBO BRZaM ofpamenms mam HakaslaHua. OH

ABJASEeTCS TaKke HapymWeHMeM npaBa Ha XM3HP WIM TpeAcTaBaser coboir ceppe3Hyw
yrpo3y TaxoMy npasy.
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1. Hu oZHO roCyZapCTBO He ZAOJXHO NPAKTHKOBATE, MNO3BOAATD MM AONYCKAaTD
HAaCAIBCTBEHHNE NCYe3HOBeHMSN .

2. TocyaapCTBa ZeMCTBY®T Ha HAUMOHAJBHOM M PETHOHAJIPHOM YPOBHSX K B
coTrpyAHmuecTBe ¢ Oprammaammen O6reammermnx Hammm Ans TOro, 4robm Bcemm
cpeACTBaMM COZeRCTBOBATH NPEeAOTBDAmEHMN ¥ MCKOPEHEHMO NPAKTHKH HACH/IBCTBEHHHX
MCUYeIHOBEHMI,

Crares 3

Kaxaoe rocyagapcrsBo mpezxupunHmmaer »PPexKTHBHNe 3aKOHOAATEJIBHNE,
aMIHRCTPAaTHBHNE, CyZebHne m Apyrme Mepn Ans NPeAOTBPAmMEHNS ¥ ACKOPeHeHM:
AXTOB HACWIBCTBEHHOrO MCHYE3HOBEHMS Ha Jm6OR TEeppWTOpMM, HAXOAAMENCH NMOA ero
OPACAMKINEH .

Crarps 4

1. Jiwbok aKT HAaCHJABCTBEHHOI'O MCYE3HOBEHMA SBJfETCS MPEeCTYIUIeHHeM, 32 KOTOopoe
IpeAyCMOTPEHN COOTBETCTBYNmME MEDN HAKa3jaHHMs C YYETOM ero KpahHe TSEKKOrO
XapakTepa C TOYKH 3DEHMR YTOJOBHOIO 3aXOHOAATEJABCTEA.

2, HammoHa/IbHOe 3aKOHOZATEJNBCTEBO MOXET NPHM3IHATE CMAruawmme o6CTOSATeNbCTBA B
OTHOMEHHM JIKIIa, KOTOPOE, NPHHSB ydYacTme B COBEPHNEeHMH AKTOB, KBasmpmmpyeMux
KaxK HACHIBCTBEHHOE MCHYE3HOBeHHe, OyZeT COAEMCTEOBATH BO3BPAMEHMN XEPTB XMBHMHI
WA MO0 COOGCTBEHHOR MHMIMATMBE NPEeXACTABAT CBeZeHMs, NO3BOJANINME NPOACHHUTD
06CTOATENBCTBA HACHABCTBEHHOI'O HCYE3HOBEHHS .

g'.l‘a‘l'bﬁ 5

[loMIMO NpPHUMEHSEMHX YTOJIOBHMX CAHKIMHA HACAIbBCTBEHHMNE MCYe3HOBEHMS BIEKYT
3a co60K rpaxfaHCKyXw OTBETCTBEHHOCTD JIMI, BMHOBHHNX B WX COBepmeHMH,
rpaxaHCKy® OTBEeTCTBEHHOCTDP IOCYZapCTBa MM IOCYJAapPCTBEHHHX OPraHOB, KOTOpHe
OpPraHM30BaJM TaKme MCYE3HOBEHMS, AW HAa HHMX COrJacHMe WM NONyCTHTEeJAbCTBOBaMmM
mM, 6e3 ymepba MexAyHapOAHOM OTBETCTBEHHOCTH ITOro roCcyAapCTBa B COOTBETCTEHM

C NpEHIMNAaMBE MeRAYHAPOAHOTO TpasBa.
Crarpa 6

1. HAKaKOM NPRKA3 WM YKA3aHME KAaxoro-ambo rocyAapCTBEHHOrO, IPakAaHCKOro,
BOEHHOT'O WU ZAPYTOro OpPraHa He MOXEeT CJYXATD ONPaBAaHWeM HACHJIBbCTBEHHOIrO
ncuesnoBenms. JhoGoe JMIO, NMOJAyYawmee TAKOM NPMKAa3 WIM Takoe yKa3amme, O6S3aHO
B MMEeT NpaBo M O06%33aHO He NOAYMHATHCH WM.

2, Kaxzoe rocyaapcreBo obecneumBaeT, UTOOGH NPHAKa3N WM yKa3aHHd,
npeArMCHBAKNIME , YNOJHOMOYNBAXIME NN NOOMpPAKMAE HACHABCTBEHHOE MCUE3IHOBEHne,
6o 3anmpemeH:.

3. B xoZe NMPodPeCCHOHAJBHOM TMOArOTOBKM COTPYAHMKOB NPABOOXPAHATENBHHX OPraHOB
caeAyeT YAEeNATd AOJXHOE BHMMAHWE BHIEH3JOXSHHNM ITOJIOXEHHSIM.
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Crarsa 7

Hnkakme obcrosTenscrBa, Kakmm 6H OHm Hm 6rum, mAeT Jm peus 06 yrpose
BOMHN, COCTOSHMM BOHHN, BHYTPEHHEH NOJMNTHYECKOR HeCTaGMAbHOCTH wmm Jmoboit
ZpYTOR uUpe3BHYAMHOM CHTYAalMM, HE MOT'YT CJAYXATD ONpaBAaHMEeM HACHJIbCTBEHHHX
MCYE3HOBEHRHA .

ITATHR

1. Hu ozHO rocyZRapCTBO He JAOJDKHO BHNCHJIATD, BO3EBpamaTs MAH BNAABATD
Kaxoe-ymb60 JMNo Apyromy rocyAapCTBy, €CJAR CYmMeCTBYNT CepPBe3HNEe OCHOBaHMS
nojaraTs, YTO STOMY JMIOy YrDOXaeT ONACHOCTP CTATH XEPTBOH HACHIBCTBEHHOTO
HACYEIHOBEHMAA .

2. [ns onpeZeneHms HAMMYAR TAKMX OCHOBAHWII KOMIETEHTHME OPraHN NPHHWMAKNT BO
BHAM3HHE BCE OTHOCSIMECS K Aeay o6CTOSTenscTBa, BKJINYAN, B COOTBETCTBYONAX
Caydasx, CymeCTBOBaHMe B JAHHOM I'OCyAapCTBe NOCTOSHHOM NPaKTHKM rpy6hx,
BOTMIOMMX M MACCOBNX HApyWEeHMIl NPaB dYeJIOBexa.

CTQTB! 2

1. llpr mobrx ob6crosTenscTBax, BK/MOYAs O6CTOSTENBCTBA, YNOMSHyTHe B crarbe 7,
Ans TNPeAYNPEeXJEHUR HACHIbBCTBEHHMNX HMCUE3IHOBEHMA Heo6XOAMMO HasmumMe mpaBa
MCHONIBIOBAHMA 6HCTPOro m »PPeKTHBHOrO CpeACTBAa NMPABOBOM JamMTH Kak CpeACTBa
YCTAHOBJNEHUS MECTOHAXOXAEHHS MM COCTOSHAS 3Z0POBbS JIAL, JANMEHHNX cBo6oI,
H/RAR ONpeZesNeHNs OpraHa, OTAABWEro HPMKa3s O JMmMEeHHN CBOGOAN WiM COBepmMBmEro
TAKOM axT.

2. B pamMxax »TOro CpeACTBa WPaBOBOH 3amMMTH HAMMOHANDHNE KOMINETEHTHHE OpIaHM
MMENT AOCTYN KO BCEM WaCTAM MECT, B KOTODNX COAEpPRATCSH JIMIA, JMMeHHHEe CBOGOMAM,
a Takxe smo6oro Apyroro Mecra, rae, Kak CymeCTBYNT OCHOBAaHMS NOJAraThs, MOCYT
HAXOAMTHCA HMCUE3HyBNHEe JMua.

3. Hoctyn x TakmM MecTaM mMeeT Takke J60M APYrolm KOMNETEHTHMI? Opras,
YHOOJHOMOYEHHNR 3aKOHOAATENBCTBOM AAHHOTO rocyZapcTBa WiH JI6HM MeXZAYHAPOAHNM
oOprANYeCKrM AOKYMEHTOM, YYaCTHWKOM KOTOPOT'O SBJASETCH 3TO rOCYAapCTBO.

Crarns 10

1. Jo6oe 0, ammenunoe cBOGOAN, coepxnTCS B OQMIMAaJ/IBHO IPU3HAHHHX MECTAaxX
3aK/p0UeHNS ® B COOTBETCTEMM C HAUMOHAJILHHM 33KOHOAATEJNBCTBOM NPECTaET mepen
CyzebHrM OpraHoM BCKOpe mOcCJae apecrTa.

2. Tounas mHPOpMAUAA O COAEPXaHMM NOA CTPaxed PTHX JMI M MECTe WM MEeCTax,
rAe OHO OCYmMECTBASETCS, BK/OYafk MECTa NMepeBoAa, OGNCTPO NMpeAoCTABAAETCH WIeHAM
MX ceMedl, MX aZBOXary mwm /ob6OMy MMy, MMENmEeMy 3aKOHHMH WMHTEpeC K AAHHOM
nHPOPMANAM, €C/H KeJaHMe JMI, COAEPXamMXCs NOZA CTpaxeil, He sBaseTrcs o6paTHM.
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3. B KaxZOM MecTe COAEPXAHMS NOZA CTPAXed MMEeTCS DPEryJaspPHO OGHOBISeMHA
obMIMANbHNI CHMCOK BCEX JMI, JMmMEHHNX cBo6Goan. Kpome TOro, Xxaxzgoe rocCyAapcTBO
TpHMHMMAET MEPH N0 COCTABJICHMN AHAJOTAYHNX NEHTPAJM30BaHHHNX COHMCKOB.
UndpopMamms, COAepXamasCs B 3THX CNHCKaX, NPeAOCTABANETCH JHMIAM, YNOMSHYTHM B
TpeAnAymeM IYHKTe, JooboMy cyZe6HOMy MR APyTOMy KOMIIETEHTHOMY M HE3AaBACAMOMY
HAIMOHAJIBHOMY OPraHy, a Takxe moboMy APYTOoMy ROMI@TEHTHOMYy OPraHy,
YTIOJIHOMOUEHHOMY HAIMOHAIBHHM 32KOHOZATENBCTBOM Mm JobnM MEeXAYHaPOAHBM
OpHARYECKMM AOKYMEHTOM, YYaCTHHKOM KOTOPOro SBASETCK COOTBeTCTBywmee
rOCyAapCTBO, KOTOPHE CTPEMSTCS YCTAHOBHATP MECTO HAXOXRACHMS 3aAEePXaHHOIO Jaua.

Craresa 11

Jio6oe JmIO, JMmEeHHOEe CBOGOAM, AOCAXHO OCBO6ORZATHCH TakmM o6pa3oM, uTO6M
MOXHO 6HJIO YHAOCTOBEPHTBCS B TOM, WTO OHO 6ni0 AeRCTBMTEnABHO OCBOGOXAEHO M,
KpOMEe TOTrO, YTO OHO OHJIO OCBOGOXAEHO B YCJNOBHSX, I'apaHTHPYWmAX ero ¢u3uveckyn
HENPMKOCHOBEHHOCTS M CHOCOGHOCTD B TOJHOW Mepe OCYymeCTBJATP CBOM NPaBa.

Crarps 12

1. Kaxzoe rocyAapCTBO YCTaHAaBJMBaeT B CBOEM HAIMOHANBPHOM 3IAKOHOAATEJNbLCTBE
HOPMH, B KOTOPHX ONPEACAANTCHS AOSXHOCTHHE JHIA, YTOJHOMOUEHHNE BHAABATH OpAepa
Ha apecT, OrOBapMBAaNTCS YCJ/OBHS BHAAYA TAKMX OpPAEPOB M IMpeAyCMAaTPMBANTCSH
CaHKIMM, NPHMEHMMHE K TEeM AOJ/KHOCTHHM JHNIAM, KOTOPNE, He MMes 3aKOHHHX
OCHOBaHmii, OTKA3HBANTCH NMPEAOCTABATH> MHPOPMALMNO O JMmeHmn CBOGOAM TOro MK
MHOIrO Jmua.

2. Kaxzgoe rocyzapcrBo obecmevmBaeT TakKxe CTPOrMR KOHTDOJIB, BKIOYas, B
YaCTHOCTHM, [YETKOE OonpeZeJieHue NOAYMHEeHHOCTM, B OTHOmNEHMM BCEX JMN, Hecymmx
OTBETCTBEHHOCTD 3a 3aZepXaHmMe, apecT, JumeHme CBO6OAN, CcOAepXaHMe IOA crpaxemn,
mepeBOA B ApYyrHEe MeCTa M THPEeMHOe 3aK/I0UeHme, a Taxkke B OTHONEHMH BCEX Apyrux
AOJDKHOCTHHX JIALl, KOTOPHM II0 3aKOHY pa3pemeHO NPMMEHeHme CRJ/I 1 OrHeCTPeJIBHOIO

OPpYXHSA .
Crar»a 13

1. Kaxzoe rocyzaapcrTBo obecneumBaeT 3a JooGrM JTMIIOM, PAaCHOJIaraKmymM rupopmMarmen
MM PAMENMWM 32KOHHHM HMHTEpeC M 3aSBAANIMM O HaCAIBCTBEHHOM HCY€3HOBEHMN
Kaxoro-ym6o Jmua, mpaBo coobmars cooTBeTcTBywmMe GaKTH KOMIETEeHTHOMY M
He3aBMCHMOMY r'OCYAApCTBEHHOMy OpraHy, KOTOpNK 6e3oTxiaraTespHO M 6ecnprcTpacTHO
NPOBOAMT TmMATENBHOE pacCaefOBaHWe. BCAKMA pa3, KOrAa MMEWTCS OCHOBAHMSA
MOJAraTh, WTO NMPOM3OMIO HACHIBCTEBEHHOE HCYE3HOBeHme Kakoro-smbo smua,
roCyZapcTBO 6@30TJaraTesbHO MepeAaeT TO A0 YKAa3aHHOMY OpraHy Ans NpoBeAeHMs
paccneaoBamms, Aaxe B CiAydae OTCYTCTBHS KaKoit-m6o opmmanpuont xanobu. He
[OJDKHN TPHHMMATLCS HHMKaKMe MePH MO OrPaHMYeHMN MM 3aTPyAHEHVMN TaKoro

pacciaeaOoBaHAA .

2. Kaxzoe rocyaapcTBo ofecneumBaeTr, 4TOGM Taxom KOMIIETEHTHHN OpraH obaazaun

Heo6XOAMMEMHA TOJHOMOYMAME M pecypcaMm ans »bbexTHBHOrO mpoBeAeHWs
paccaeAoBaHmsi, BKJ0Yas HeoOxoAuMHe TOJNHOMOUMS, CBA3aHHHE C BH3OBOM cBueTeNen
A TMOATOTOBKOM COOTBETCTBYONMX MATEDHAJIOB, a TaKxe C HeMEJJIeHHHM OCymeCTBIeHHEM

BHE3ZA0B Ha MecrTa.

leoo
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3. [IlpmaAMATCHS MEpN 1o obecnmeueru 3ammMTN BCex YYaCTHHKOB paccJseA0OBaHNA,
BKJOYads HCTLA, aZBOKaTa, canzze'renei'x ” Joa, BeAaymmx paccJsezoBaHme, OT Jnobbx
BBRAOB IJOXOrO 06P AMeRrns, JaANYI'ABaHAS AR MECTH.

4, Pe3yssTaTH TAKOro PAaCCAEAOBAHMS MPEAOCTABASWTCS NO 3ampocy BCeM
3aMHTepeCOBAHHHM JIAIAM, €CJAM TOJBKO PTO He HAHOCHT ymepba BeAymeMycs CJIEACTBHD.

5. [IlppamManTca MepH Ans obecneveHAs NPAMEHEHNS HAZJEXAMMX CAHKUMHA B
oTHOmeHMM JO60ro caydas mMAoxXoro o6pamenmus, /mobOro axKTa 3amyrHBaHHMS WIN MECTH,
a Takke B OTHOmeHMM 060l GOopMH BMEmMATEeNBbCTBA B CBA3M C NPEACTABJIEHHEM XaJOGH
M NMpOoBe/IeHMEM NPOoUEeAYPH paccJeAOBaHAS.

6. Hoixna 6HTH obecnedeHa BO3MOXHOCTD NPOBEAEHMS pacCCJEAOBAaHAS B
COOTBETCTBHH C YKAaJlaHHHMHM BHIIe YCJOBHAMP BIJIOTH [0 BHACHEHHNS Cynbﬁli XepTBH
HACHJIDCTBEHHOI'O HCYEe3HOBEeHNns.

Crarepa 14

Jua, moAO3peBaeMne B OPraHM3aUMN HACHWIBCTBEHHHX MCYE3HOBEHHR B
KaxoM-Jmb60 rocyZapcree, LOJKHN NEPeAABaTBCH KOMIIETEHTHHM [PAaRAAHCKMM BJACTIM
3TOro rocyZapcrsBa UIS HPHBJEYEHNS K OTBETCTBEHHOCTH M CyZa, €CJAM BHBOAN
o}pMuMaNPHOrO pacCaeZ0OBaHMS AAWT IR STOTO OCHOBAHWS M €CJR TOJDKO Kakoe-imbo
Apyroe rocyZAapCTBO He noTrpe6oBajo mMx BHAAYM B COOTBETCTBMHM C AENCTBYOMAMI
MEXAYHAPOAHNMHA COrJIAMEHASMA B AAHHOR 06sacTHM. Bce rocyZapCTBa NPHHIMAKXT
MMENMMECK B MX PACTOPSXEHMM TNPAaBOBHE M APyrue HaZJleXamme Mepn Ans Toro, qrobu
B pPaMKaX WX KPUCAVKUAK ¥ KOHTPOJS Jooboe JMI0, NOAO3PEBaeéMOe B OPraHM3aluH
HACHWJIBCTBEHHOr'O MCYEe3HOBEHHS, NPEACTABaNo Mepen CYZAOM.

Crarepa_15

daKT HAJMUMS CEPLEIHHX OCHOBAHMA MOJIATAaTh, UTO Kaxoe-smbo Jmno
Yy49aCTBOBAJIO B COBEPNEHWN AESHMHA KPAWHE TIXKOr'O XapaKTepa, YNOMSHYTHX B
crarre 4.1, He3aBMCHMO OT MX MOTHMBOB, ZAOJKeH YYHTHBATBCS B XO0Z€ NPHHSATHSA
KOMIETEHTHHMA OPraHaMH r'OCyZapCTBa pemeHMs O IpPeAOCTABJISHHMH WA
HenmpeAOCTaB/NeHN:A ybGexmuma.

Crarsa 16

1. Jima, noAo3peBaeMhe B COBEPHEHHMRM KAaKoro-ymbo m3 JAesHAM, YKa3aHHWX B
crarre 4.1, OTCTPAHANTCH OT MCHOJHeHWs MOBnX cayxebHHX 06sS3aHHOCTEM Ha BpeMu
NpoBeAeHAs PAaCCJeXOBaHAA, NPEAYCMOTPEHHOrO B cTarbe 13.

2. OHm MOryT ONT® CyZAVWMH JIMmBb KOMOETEHTHHMH cyAamm ofmero mpaBa KaxZoro
rocyAapcTBa, 3a HCKJINYEHHMeM J060ro Apyroro CHelMaNpHOrO CyZAa, B YaCTHOCTH
BOoeHHOro tpmbyHana.

3. Be3 ymep6a NMOJOXEHBAM, COZAEepXammMCs B BEHCKOR KOHBEHUMM O ANILIOMATHYECKAX
CHONEHMSAX, B XOZE€ TAKHX NPOIEeCCOB He AONMYyCKawTCH HHA NPHBAJNErAHA, HHA MMMYHMTETH,
HB OCOGHEe JBrOTH.

leoo
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4. JinaM, mOZO3peBaeMiM B COBEPHEHMM TAKMX AGSHHMM, apaHTHPYeTCN
cnpaBe/ummBoe obpamense Ha OCHOBaHMR COOTBEeTCTBYNmMX mNOJOXeHmA BceoOmem
AeKJapalMy TPaB deJIoBeKa M J6oro Apyroro AeRCTEyONEro MeXAYHAPOIHOTO
ZAOKYyMeHTa B [aHHOM ofsacTm HA BCEX PTanmax pacCJAeAOBaHMsA, a TaKke BO3MOXHOL'O
cyne6HOro mpecseAOBaHMS M CyAa.

Crarsa 17

1. Jio6o% aKT HACHIBCTBEHHOrO MCYE3HOBEHMS PAaCCMaTpMBAaeTCS B KavecTBe
ANAmerocs NPeCcTYIJeHms A0 TEeX Nop, NOKa JHANa, COBepmMBIFE ero, He NpeKpamawT
CKPHBaTh CBeZeHMs O cyAnbe M MecTe HAXORACHMS HCYE3HYBmEro JMIa B NOoKa He
TPOSICHAKNTCSH COOTBETCTByWmHEEe (PaKTH,

2. Koraga cooTBeTCTEyWmEe CpeACTBa NPABOBOM 3alMTH, NPeAYyCMOTDEHHHEe B

crarre 2 MexAyHapOAHOTO MaKTa O IDARZAAHCKMX ¥ NOJMTHYECKAX NpaBax, NepeCcTalnT
6HTP 3QPEeKTHBHHMEA, AEMCTBHE CPOKa AABHOCTN B OTHONEHMHA AKTOB HAaCHJIbCTBEHHOIO
MCYE3HOBEHNS NPHOCTAHABJIMBAETCH AO BOCCTAHOBJEHHS »PPEKTHBHOCTM HTHX CpPEACTE.

3. Ecym NpeAycCMOTPEHO AEeNCTBHME CPOKA AABHOCTH, TO CPOK HABHOCTH B OTHOMEHMR
aKTOB HaCMJIBCTBEHHOT0 HCUE3HOBEHHS NO/XeH ONTDP A/MMTENIPHNM M MPONOPIIEOHAJBHbLIM
KpafiHe TIXKOMY XapakTepy PTOr0 NPEeCTYIJICHHS.

Crarsa 18

1. Ha svm, coBepumMBmMX AESHAN, YNOMAHYTHe B CTaTme 4.1, mum nmoZo3peBaeMHX B
MX COBEpHIeHWN, HE PaCHPOCTPAHASETCs HEKAKOM O0co6mk 3axkoH 06 aMumcTmM, HH
ApyTHe aHaJOTMUYHHE MEpH, KOTopHe Morm 6m ocBoGozamrs mx oT Jsmoboro
npecaeZoBaHNAs WIA YTOJIOBHOI'O HAKAa3aHMA.

2, lips OCymecTBJeHMM NpaBa Ha NOMIIOBAHME NOJKEH NPUHMMATBCH BO BHMMAHME
KpaliHe THXKUN XAPAKTep AKTOB HACHIBCTBEHHOI'0O MCYE3HOBEHMS.

Crarns 19

XepTEH AaKTOB HAaCMIBCTBEHHOrO HCUE3HOBEHHS M MX CEeMbM NOJYYawT BO3IMEmeHme
0 CyAy M MMENT NPaBO Ha COOTBETCTEYWNYM® KOMIEHCAmmo, BRJIOYAsS CPeACTEA,
obecneunBanmMe MM MAKCHUMAJBHO BO3MOXHYH peabwmrammo. B ciayuae cMepTH XepTBH
B peaysasTare HaCHABCTBEHHOI'O MCUYE3HOBEHHS €ro CEeMbsi TaKkXe MMEET mpaBoO Ha
KOMITeHC Ao .

Crarpsa 20

1. TlocyaapcTBa TpeAyNpex[alNT ¥ NMPECEeKAWT NPAKTHKY NOXMMEHWs AeTeH, pPOoAMTEe
KOTOPHX CTa/JM XEePTBAMM HACAIBCTBEHHOI'O MCUE3HOBEHMS, a TaKke JeTeH, POANBIMXCS
B TO BpeMs, KOTZa MX MATEpH SBASMMCP XEPTBAaMM HAaCAABCTBEHHOrO MCUEIHOBEHWMH, H
CTPEMATCS HAWTH, YCTAHOBHTH JIMUHOCTbL ¥ BEPHYTH HTHX JETEN B CEMbHA nX
NMPOMCXORACHUS .

/oo
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2.  YuurnBas HEOBXOAMMOCTB 3AmMMTH BHCUMX MHTEPECOB AeTel, YNOMSHYyTHX B
npelNAymeM NyHKTE, B rOCyA3pCTBax, NPAJIHAKIMX CHCTEMy YCHHOBJEHWH,
ofecmeunBaeTCs BO3MOXHOCTBD PACCMOTPEHWS BONMPOC2 06 yCHHOBJNEHMH 3THX deren m, B
YaCTHOCTM, NPH3HAHMR HEAEHCTBHTEJNBHHM JOG0ro YCHHOBREHHS, CBS3AHHOIO C
HACH/IBCTBEHHHMM HMCYesdHOBEHMeM. OJHAKO TaKoe YCHHOBJIEHHE OCTaeTcs
[eMCTBATENbHNM, €CJM B MOMEHT DAacCMOTPeHMS YNOMAHYTOrO Bume BoOmpoca 6nrxanme
poAcTBeHHmKH pe6GeHKa AaWT CBOe corjacme.

3. Mloxumenme feTel, POAWNTENM KOTOPHX CTAaNM XepPTrBaMM HAaCHIbBCTBEHHOrO
MCYEe3HOBEHMs, WIR JeTel, POAMBNMXCH B TO Bpeéms, ROrja uxX MaTepH ABJIAJMCD
¥epTBaMM HACRJIBCTBEHHOrO HCUE3HOBEHHMS, 3 TaKke TOAJeNKA MM YHAYTOXREHNAE
AOKYMEHTOB, YAOCTOBEPHNMX KX TOUIMHHYW JAYHOCTS, SBJASNTCA TPECTYIUIEHHEM KpaiHe
TAXKOrO XapaxTepa, KOTOpoe AOJKHO HAaKajlNBaTBCA B Kavecrse TaKOBOIr'O.

4. C 3TO# HeaB rocyAapCTBa, MO HEOGXOAMMOCTH, 3aK/NYaNT AByCTOPOHHHE WA
MHOTOCTOPOHHHE COTJIAMEHMH .

Crarps 21

Monoxenns HacTosmed JeKJapauum He HAHOCAT ymep6a IOJIOXEHHAM, MN3JIOXeHHbIM
Bo Bceobmeid Aexsapaumy TPAaB uYesoBeKa wm B J60M APYroM MeXIyHApOAHOM
ZOKyMEHTE, W He MOryT TOJKOBAaTBCH KAaK OrpaHMuYMBamMe MM JOMyCKAomae OTXOA OT

KaKoro-mb0 M3 BTHX MMOJOXEHWH.



