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DECREE No. 309 OF 9 OCTOBER 1990 

CONSOLIDATION OF THE LAWS GOVERNING DRUGS AND PSYCHOTROPIC SUBSTANCES, 
THE PREVENTION, TREATMENT AND REHABILITATION OF DRUG ADDICTS 

DECREE OF THE PRESIDENT OF THE REPUBLIC No. 309 of 9 OCTOBER 1990 

Consolidation o f the laws governing drugs and psychotropic substances, 
the p r e v e n t i o n , treatment and r e h a b i l i t a t i o n of drug a d d i c t s 
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Section 131. Grants f o r the r e h a b i l i t a t i o n and r e - i n s e r t i o n of drug a d d i c t s . Report 
t o Parliament. 
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DECREE OF THE PRESIDENT OF THE REPUBLIC 
No. 309 of 9 OCTOBER 1990 

Conso l i d a t i o n of the laws governing drugs and psychotropic substances, 
the p r e v e n t i o n , treatment and r e h a b i l i t a t i o n of drug a d d i c t i o n 

THE PRESIDENT OF THE REPUBLIC 

Pursuant t o A r t i c l e 87 of the C o n s t i t u t i o n ; 

Pursuant t o s.37 of Law No. 162 of 26 June 1990, empowering the Government t o 
consolida t e and coordinate a l l the p r o v i s i o n s r e f e r r e d t o i n Law No. 685 of 
22 December 1975, 1 / the Decree-Law No. 144 of 22 A p r i l 1985 enacted w i t h amendments as Law 
No. 297 of 21 June 1985, 2/ of Decree-Law No. 1103 of 1 A p r i l 1988, enacted w i t h amendments 
as Law No. 176 of 1 June 1988, of the Code of Criminal Procedure and the aforementioned 
Law 162 of 1990; 

Having heard the op i n i o n of the r e s p e c t i v e parliamentary committees, as expressed by the 
Senate of the Republic on 5 August 1990 and the Chamber of Deputies on 5 September 1990; 

Having heard the op i n i o n of the Council of State , a t the general session held on 
4 October 1990; 

Pursuant t o the r e s o l u t i o n s of the Council of M i n i s t e r s adopted on 31 J u l y 1990 and 
4 October 1990; 

Pursuant t o the Decree of the Prime M i n i s t e r of 14 September 1990 published i n the 
O f f i c i a l Gazette No. 219 on 19 September 1990, w i t h which the Prime M i n i s t e r empowered the 
M i n i s t e r f o r Social A f f a i r s t o perform a l l the f u n c t i o n s vested i n him by Law No. 162 o f 
26 June 1990; 

At the proposal of the M i n i s t e r f o r Social A f f a i r s , j o i n t l y w i t h the M i n i s t e r s o f the 
I n t e r i o r , J u s t i c e , Finance, the Treasury, Defence, Education, Labour and Social S e c u r i t y , and 
Health, 

HEREBY ISSUES 

the f o l l o w i n g Decree: 

A r t i c l e 1 

1. The c o n s o l i d a t i o n of the laws governing n a r c o t i c and psychotropic substances, the 
prev e n t i o n , treatment and r e h a b i l i t a t i o n of drug a d d i c t i o n set f o r t h i n 136 sec t i o n s and 
approved by the M i n i s t e r proposing them i s hereby approved. 

This Decree, bearing the Seal of State , s h a l l be recorded i n the "Raccolta U f f i c i a l e " of 
the laws of the I t a l i a n Republic. A l l are required t o observe and enforce these p r o v i s i o n s . 

Done i n Rome, 9 October 1990. 

COSSIGA 

ANDREOTTI, Prime M i n i s t e r 
JERVOLINO RUSSO, M i n i s t e r f o r Social A f f a i r s 
GAVA, M i n i s t e r of the I n t e r i o r 
VASSALLI, M i n i s t e r of J u s t i c e 
FORMICA, M i n i s t e r of Finance 
CARLI, M i n i s t e r of the Treasury 
R0GN0NI, M i n i s t e r of Defence 
BIANCO, M i n i s t e r of Education 
DONAT CATTIN, M i n i s t e r of Labour and Social S e c u r i t y 
DE LORENZO, M i n i s t e r of Health. 

Approved by the M i n i s t e r of J u s t i c e : VASSALLI. 

Registered w i t h the Court of A u d i t o r s , 24 October 1990. 

Government Papers, Register No. 81, sheet 20. 
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CONSOLIDATION OF THE LAWS GOVERNING DRUGS AND PSYCHOTROPIC 
SUBSTANCES, THE PREVENTION, TREATMENT AND REHABILITATION 

OF DRUG ADDICTION 

PART I 

AUTHORITIES AND SCHEDULES 

Section 1 

(Law No. 162 o f 26 June 1990, s s . l ( l ) and ( 2 ) , and 2) 

The National Coordination Committee. Assistance t o the  
developing c o u n t r i e s which produce drugs 

1. The National Drug Control Coordination Committee i s hereby i n s t i t u t e d a t the O f f i c e 
of the Prime M i n i s t e r . 

2. The Committee i s composed of the Prime M i n i s t e r as i t s Chairman, the M i n i s t e r s of 
Foreign A f f a i r s , the I n t e r i o r , J u s t i c e , Finance, Defence, Education, Health, Labour and 
Social S e c u r i t y , the U n i v e r s i t y and S c i e n t i f i c and Technological Research, and by the 
M i n i s t e r s of Social A f f a i r s , Regional A f f a i r s and I n s t i t u t i o n a l Issues, and Urban Areas, and 
the Under-Secretary of State a t the O f f i c e of the Prime M i n i s t e r . 

3. The Chairmanship of the Committee may also be delegated t o the M i n i s t e r f o r Social 
A f f a i r s . 

4. Other M i n i s t e r s may be summoned t o attend the meetings of the Committee according 
t o the items on the agenda. 

5. The Committee i s responsible f o r i s s u i n g g u i d e l i n e s and f o r the general p o l i c y f o r 
p r e v e n t i n g and t a k i n g a c t i o n against the i l l e g a l p roduction and d i s t r i b u t i o n of n a r c o t i c and 
psychotropic substances i n I t a l y and i n t e r n a t i o n a l l y . 

6. The Committee, which may use the services of experts i f necessary, s h a l l submit 
proposals t o the Government w i t h regard t o i t s f u n c t i o n f o r l a y i n g down p o l i c y and 
c o o r d i n a t i n g a d m i n i s t r a t i v e a c t i v i t i e s w i t h i n the j u r i s d i c t i o n of the r e g i o n a l governments i n 
t h i s f i e l d . 

7. The Committee s h a l l use the se r v i c e s of the Permanent M o n i t o r i n g U n i t , provided by 
s.132(4). 

8. The Permanent M o n i t o r i n g U n i t s h a l l act according t o the i n s t r u c t i o n s and the 
c r i t e r i a issued by the Committee, and r e g u l a r l y and s y s t e m a t i c a l l y c o l l e c t data on the 
f o l l o w i n g : 

(a) The s i z e of the drug dependent p o p u l a t i o n , i n reference t o the substances used; 

(b) The l o c a t i o n and ope r a t i o n of the p u b l i c and p r i v a t e s e r v i c e s working i n the f i e l d 
o f p r e v e n t i o n , treatment and r e h a b i l i t a t i o n , and on any i n i t i a t i v e s designed f o r the s o c i a l 
r e h a b i l i t a t i o n of drug abusers, i n c l u d i n g services i n s t i t u t e d i n prisons and m i l i t a r y 
barracks; on the number of persons r e h a b i l i t a t e d and r e i n s t a t e d i n employment, and the type 
of employment, drawing a d i s t i n c t i o n between p u b l i c or p r i v a t e s t r u c t u r e s ; 

( c ) The types of treatment o f f e r e d and the r e s u l t s obtained i n the services r e f e r r e d t o 
i n (b) above, the epidemiology of the r e l a t e d p a t h o l o g i e s , and the production and consumption 
of n a r c o t i c and psychotropic substances; 

(d) I n i t i a t i v e s taken a t a l l i n s t i t u t i o n a l l e v e l s i n r e l a t i o n t o i n f o r m a t i o n and 
prev e n t i o n ; 

(e) The sources and routes of the i l l e g a l t r a f f i c of n a r c o t i c and psychotropic 
substances; 

( f ) The a c t i v i t i e s of the p o l i c e i n r e l a t i o n t o the c o n t r o l and punishment of the 
i l l e g a l t r a f f i c of n a r c o t i c and psychotropic substances; 

(g) The number and the outcome of c r i m i n a l t r i a l s f o r the c r i m i n a l offences provided i n 
t h i s consolidated Act; 

(h) The expenditure a l l o c a t e d t o combating drug dependence and the d e s t i n a t i o n of these 
funds i n terms of f u n c t i o n and t e r r i t o r i a l l o c a t i o n . 

9. The M i n i s t e r s of Foreign A f f a i r s , J u s t i c e , Finance, Defence, Health, Education, and 
Labour and Social S e c u r i t y , i n the exercise of t h e i r r e s p e c t i v e powers, s h a l l supply the 
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Permanent M o n i t o r i n g U n i t w i t h the data required under (8) above, on the f i r s t and second 
six-month period o f each year, by the months of June and December, r e s p e c t i v e l y . 

10. The Permanent Moni t o r i n g U n i t , which may also use the services of the Prefectures 
and l o c a l government departments, may r e q u i r e f u r t h e r data from any government department, 
c e n t r a l or r e g i o n a l , which s h a l l supply t h i s data, save any data which may v i o l a t e the r i g h t 
to anonymity. 

11. Each M i n i s t r y and each regional government may o b t a i n i n f o r m a t i o n from the 
Permanent M o n i t o r i n g U n i t . 

12. The Prime M i n i s t e r , by agreement w i t h the M i n i s t e r s of Health, Education, Defence 
and Social A f f a i r s , s h a l l promote i n f o r m a t i o n campaigns on the harmful e f f e c t s of n a r c o t i c 
and psychotropic substances on h e a l t h , and on the magnitude and seriousness of c r i m i n a l 
offences connected w i t h the t r a f f i c i n these substances. 

13. I n f o r m a t i o n campaigns s h a l l be c a r r i e d out using p u b l i c and p r i v a t e t e l e v i s i o n , the 
d a i l y and p e r i o d i c a l press, and through posters i n p u b l i c places, and s h a l l be financed up t o 
a maximum of 10 b i l l i o n l i r e per year, from the funds provided t o finance the p r o j e c t s 
r e f e r r e d t o i n s . l 2 7 ( 1 1 ) . 

14. The Prime M i n i s t e r s h a l l submit a r e p o r t t o Parliament by 31 January each year on 
the data on the s t a t e of drug dependence i n I t a l y , the s t r a t e g i e s adopted, and the o b j e c t i v e s 
a t t a i n e d , and on the p o l i c i e s t o be f o l l o w e d . 

15. Every three years, the Prime M i n i s t e r , i n his capacity as chairman of the National 
Drug Control Coordination Committee, s h a l l convene a n a t i o n a l conference on the problems 
connected w i t h the spread of n a r c o t i c and psychotropic substances t o which s h a l l be i n v i t e d 
p u b l i c and p r i v a t e agencies and persons working i n the f i e l d of the prevention and treatment 
of drug dependence. The conclusions of the Conference s h a l l be made known t o Parliament so 
t h a t i t may i d e n t i f y any amendments needed t o the l e g i s l a t i o n t o combat drug dependence and 
t r a f f i c k i n g based upon p r a c t i c a l experience. 

16. I t a l y , through i n t e r n a t i o n a l o r g a n i z a t i o n s , s h a l l provide assistance t o the 
developing c o u n t r i e s which produce the raw m a t e r i a l s from which the n a r c o t i c and psychotropic 
substances are e x t r a c t e d . 

17. This assistance s h a l l also include the c r e a t i o n of a l t e r n a t i v e sources of income i n 
order t o f r e e the l o c a l populations from having t o engage i n growing unlawful crops from 
which they c u r r e n t l y make t h e i r l i v e l i h o o d . 

18. To t h i s end, the instruments provided by Law No. 49 of 26 February 1987 on I t a l i a n 
cooperation w i t h the developing c o u n t r i e s s h a l l be a c t i v a t e d . 

Section 2 

(Law No. 162 of 26 June 1990, s s . 3 ( l ) and ( 2 ) ) 

Powers of the M i n i s t e r of Health 

1. W i t h i n the exercise of h i s powers, the M i n i s t e r of Health s h a l l : 

(a) A f t e r c o n s u l t a t i o n s w i t h the National Health Council, l a y down the g u i d e l i n e s f o r 
the prevention of the consumption of and dependence on n a r c o t i c and psychotropic substances 
and a l c o h o l , and f o r the treatment and s o c i a l r e h a b i l i t a t i o n of persons dependent on n a r c o t i c 
and psychotropic substances and a l c o h o l ; 

(b) P a r t i c i p a t e i n d r a f t i n g i n t e r n a t i o n a l r e p o r t s w i t h the United Nations Commission on 
Narcotic Drugs of the Economic and Social Council, and the United Nations Fund f o r Drug Abuse 
Control (UNFDAC), w i t h the competent agencies of the European Economic Community and w i t h any 
other i n t e r n a t i o n a l o r g a n i z a t i o n having competence over the subject-matter of t h i s 
C onsolidation Act; t o t h i s end he s h a l l update the data on the q u a n t i t i e s of n a r c o t i c and 
psychotropic substances a c t u a l l y imported, exported, manufactured, used, and on the 
q u a n t i t i e s a v a i l a b l e on the premises of agencies or authorized c o r p o r a t i o n s ; 

( c ) Having consulted the National Health Council, l a y down the g u i d e l i n e s f o r the 
epidemiological surveys t o be c a r r i e d out by the regional governments, the autonomous 
provinces of Trent and Bolzano, and the l o c a l h e a l t h boards (USL) on alcohol and n a r c o t i c and 
psychotropic substances dependence; 

(d) Issue a u t h o r i z a t i o n f o r the c u l t i v a t i o n , p r o d u c t i o n , manufacture, use, marketing, 
export, import, t r a n s i t , a c q u i s i t i o n , sale and possession of n a r c o t i c and psychotropic 
substances, and the p r o d u c t i o n , marketing, export, import and t r a n s i t of substances which 
might be used f o r the production of n a r c o t i c and psychotropic substances, as provided i n 
s . 7 0 ( l ) ; 
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(e) Issue a M i n i s t e r i a l Decree l a y i n g down: 

1. The annual l i s t of corporations authorized t o manufacture, use and wholesale 
n a r c o t i c and psychotropic substances, and substances r e f e r r e d t o i n 
s . 7 0 ( l ) ; 

2. The t a b l e s r e f e r r e d t o i n s.13, a f t e r c o n s u l t a t i o n w i t h I s t i t u t o Superiore 
di Sanita, ensuring t h a t they are promptly updated; 

3. I n s t r u c t i o n s regarding the packaging of pharmaceutical drugs c o n t a i n i n g 
n a r c o t i c and psychotropic substances; 

4. The l i m i t a t i o n s on, and manner of use o f , replacement therapy drugs; 

( f ) Monitor the capacity of new pharmaceutical drugs to create dependence i n consumers, 
one year, two years and f i v e years a f t e r f i r s t being marketed; 

(g) Promote s t u d i e s and research, i n c o n j u n c t i o n w i t h the M i n i s t e r s of the U n i v e r s i t y 
and S c i e n t i f i c Research, and J u s t i c e , i n t o the pharmacological, t o x i c o l o g i c a l , medical, 
p s y c h o l o g i c a l , r e h a b i 1 i t a t i o n a l , s o c i a l , e d u c a t i o n a l , preventive and l e g a l aspects r e l a t i n g 
t o drugs, alcohol and tobacco; 

(h) Promote, i n con j u n c t i o n w i t h the regional governments, i n i t i a t i v e s t o e l i m i n a t e the 
exchange of syringes between drug abusers, encouraging the marketing of s e l f - b l o c k i n g 
disposable syringes. 

Section 3 

(Law No. 162 of 26 June 1990, s . 3 ( l ) and ( 3 ) ) 

The I n s t i t u t i o n of the Central Service f o r Alcohol and Narcotic  
and Psychotropic Substances Dependence 

1. The Central Service f o r Alcohol and Narcotic and Psychotropic Substances Dependence 
i s hereby i n s t i t u t e d a t the M i n i s t r y of Health. 

2. The Central Service i s responsible f o r l a y i n g down g u i d e l i n e s and c o o r d i n a t i n g 
p o l i c i e s and programmes r e l a t i n g t o the treatment of alcohol and n a r c o t i c and psychotropic 
substances dependence throughout I t a l y , r e q u i r i n g the mandatory op i n i o n of the National 
Health Council. I t s h a l l a l s o : 

(a) C o l l e c t epidemiological and s t a t i s t i c a l data on consumption trends, v i o l a t i o n s of 
the highway code and accidents caused by i n t o x i c a t i o n by alcohol and n a r c o t i c and 
psychotropic substances; 

(b) C o l l e c t and process the data t r a n s m i t t e d by the regions on the p a t t e r n of alcohol 
and n a r c o t i c and psychotropic substances dependence, and p r e v e n t i v e , treatment and s o c i a l 
r e h a b i l i t a t i o n work, and submit an annual r e p o r t on i t t o the M i n i s t e r of Health; 

( c ) C o l l e c t and process data on the number of p u b l i c and p r i v a t e services o p e r a t i n g i n 
the drug and alcohol s e c t o r , any grants which are given t o each one of them, and the number 
of persons r e c e i v i n g assistance from them and the r e s u l t s obtained w i t h regard t o t h e i r 
r e h a b i l i t a t i o n and prevention work; 

(d) Express a reasoned opinion on the a u t h o r i z a t i o n issued w i t h r e l a t i o n t o n a r c o t i c 
and psychotropic substances f o r which the M i n i s t r y of Health has competence; 

(e) Express a reasoned o p i n i o n regarding the g r a n t i n g of l i c e n c e s t o import raw 
m a t e r i a l s f o r the production and use of n a r c o t i c and psychotropic substances, a f t e r 
c o n s u l t i n g the I s t i t u t o Superiore d i Sanita; 

( f ) Carry out a q u a l i t a t i v e and q u a n t i t a t i v e survey of the n a r c o t i c and psychotropic 
substances placed at the disposal of the M i n i s t r y of Health pursuant t o s.87; 

(g) L i s t non-toxic r e p e l l e n t a d d i t i v e s t o be included i n commerical i n h a l a b l e solvents; 

(h) I d e n t i f y a d u l t e r a t i n g substances i n n a r c o t i c and psychotropic substances. 

3. The Central Service s h a l l use the l a b o r a t o r i e s of the I s t i t u t o Superiore d i Sanita 
or u n i v e r s i t y i n s t i t u t i o n s i n order t o perform any analyses or t e s t s t h a t may be r e q u i r e d . 
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Section 4 

(Law No. 142 of 26 June 1990, s . 3 ( l ) , (4) and ( 5 ) ) 

Composition of the Central Service f o r Narcotic and  
Psychotropic Substances Dependence 

1. A " D i r i g e n t e Generale" of the M i n i s t r y of Health s h a l l head the Central Service f o r 
Narcotic and Psychotropic Substances Dependence. 

2. The M i n i s t e r s h a l l e s t a b l i s h the Central Service, w i t h a t l e a s t f o u r sectors 
r e l a t i n g , r e s p e c t i v e l y , t o n a r c o t i c and psychotropic substances dependence, the prevention of 
HIV i n f e c t i o n among drug abusers and of c o r r e l a t e d pathologies, alcoholism and tobacco 
a d d i c t i o n , headed by the o f f i c i a l s r e f e r r e d t o i n subsection ( 3 ) . 

3. Table XIX, annexed t o the Decree of the President of the Republic, No. 748 of 
30 June 1972, i s amended as f o l l o w s : 

(a) Schedule A, f u n c t i o n grade C, increased by one u n i t ; 

(b) Schedule C, f u n c t i o n grade D, increased by two u n i t s ; 

( c ) Schedule C, f u n c t i o n grade E, increased by f o u r u n i t s . 

4. The expenditure required t o implement t h i s s e c t i o n , evaluated a t 
360 m i l l i o n l i r e f o r each of the f i n a n c i a l years 1990, 1991, and 1992 s h a l l be 
covered by reducing the a p p r o p r i a t i o n r e f e r r e d t o i n s.39(2) of Law No. 162 of 
26 June 1990 by the same amount. 

5. The M i n i s t e r of the Treasury i s authorized t o make the necessary changes t o the 
Budget, by i s s u i n g h i s own decrees. 

Section 5 

(Law No. 685 of 22 December 1975, 2/ s.3) 

Supervision and c o n t r o l 

1. To exercise the c o n t r o l and s u p e r v i s i o n r e q u i r e d , the M i n i s t r y of Health s h a l l 
normally make use of the s p e c i a l i z e d p o l i c e f o r c e s , the Guardia di Finanza, the Carabiniere 
and i n urgent cases any p o l i c e o f f i c e r or agent. With regard t o c o n t r o l l i n g ships and 
a i r c r a f t , the work s h a l l be coordinated w i t h the harbour-masters' o f f i c e s or the a i r p o r t 
a u t h o r i t i e s . 

Section 6 

(Law No. 685 of 22 December 1975, s.4) 

Forms of sup e r v i s i o n 

1. Supervision over the agencies and corporations authorized t o grow, 
manufacture, use or market n a r c o t i c and psychotropic substances, or anyone who i s 
authorized t o possess n a r c o t i c and psychotropic substances, s h a l l be performed by the 
M i n i s t r y of Health. 

2. This s u p e r v i s i o n s h a l l be c a r r i e d out through o r d i n a r y and e x t r a o r d i n a r y 
i n s p e c t i o n s . 

3. The o r d i n a r y i n s p e c t i o n s s h a l l be conducted at l e a s t once every two years, save 
where otherwise provided by s.29. 

4. The M i n i s t r y of Health may order e x t r a o r d i n a r y inspections at any time. 

5. I n order t o conduct the i n s p e c t i o n s , the M i n i s t r y of Health may use the cooperation 
of p o l i c e a u t h o r i t i e s who s h a l l , a t a l l events, be e n t i t l e d t o have access a t any moment to 
the premises where the a c t i v i t i e s provided by Parts I I I , IV, V, VI and V I I of t h i s Act are 
performed. 

6. The Guardia d i Finanza may conduct e x t r a o r d i n a r y i n s p e c t i o n s a t any time on 
agencies and c o r p o r a t i o n s authorized t o manufacture n a r c o t i c and psychotropic substances, 
when there e x i s t grounds f o r suspecting unlawful a c t i v i t i e s . 
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Section 7 

(Law No. 685 of 22 December 1975, s.5) 

The o b l i g a t i o n t o e x h i b i t documentation 

1. For the purposes of s u p e r v i s i o n and c o n t r o l as provided by ss.5 and 6, the holders 
of a u t h o r i z a t i o n , and the owners or managers of pharmacies, are required t o e x h i b i t t o the 
o f f i c i a l s of the M i n i s t r y of Health and members of the p o l i c e forces any documents r e l a t i n g 
t o the a u t h o r i z a t i o n , management of the c u l t i v a t i o n and sale of products, the manufacture, 
the use and the marketing of n a r c o t i c and psychotropic substances. 

Section 8 

(Law No. 162 of 26 June 1990, s . 4 ( l ) ) 

Objections t o i n s p e c t i o n s . Penalties 

1. Save where a serious c r i m i n a l offence i s i n v o l v e d , the f o l l o w i n g offences s h a l l be 
punishable by imprisonment f o r a period of up t o one year and a f i n e of between 1 m i l l i o n and 
10 mi 11 ion 1 i r e : 

(a) Unduly prev e n t i n g or h i n d e r i n g the performance of the i n s p e c t i o n s provided 
by s.6; 

(b) Revealing or g i v i n g advanced warning of an i n s p e c t i o n , whenever said i n s p e c t i o n i s 
supposed t o be unannounced; 

(c ) Unduly prev e n t i n g or h i n d e r i n g c o n t r o l s , access or any other of the a c t i o n s 
provided by s.29, or f a i l i n g t o comply w i t h the o b l i g a t i o n t o e x h i b i t the documents r e f e r r e d 
t o i n s.7. 

Section 9 

(Law No. 162 of 26 June 1990, s . 5 ( D ) 

Powers of the M i n i s t e r of the I n t e r i o r 

1. The M i n i s t e r of the I n t e r i o r , i n the exercise of h i s powers s h a l l : 

(a) Perform the f u n c t i o n s of the o v e r a l l s u p e r v i s i o n of the p o l i c e services f o r the 
c o n t r o l and punishment of the unlawful t r a f f i c i n n a r c o t i c and psychotropic substances and 
the general c o o r d i n a t i o n of the d u t i e s and a c t i v i t i e s of the p o l i c e f o r c e s ; he s h a l l also 
promote i n t e r n a t i o n a l cooperation agreements w i t h competent f o r e i g n o r g a n i z a t i o n s , by j o i n t 
agreement w i t h the M i n i s t e r of Foreign A f f a i r s and the M i n i s t e r of J u s t i c e ; 

(b) Take p a r t i n r e l a t i o n s , a t the i n t e r n a t i o n a l l e v e l , and w i t h o u t p r e j u d i c e t o the 
powers of the M i n i s t e r s of Foreign A f f a i r s and Health, w i t h the United Nations Fund f o r Drug 
Abuse Control (UNFDAC), the competent a u t h o r i t i e s of the European Community and any other 
o r g a n i z a t i o n w i t h competence i n respect of the subject-matter of t h i s Act. 

Section 10 

(Law No. 162 of 26 June 1990, s s . 5 ( l ) and ( 2 5 ) , and 2 ( d ) ( 1 ) , 
Decree Law No. 103 of 1 A p r i l 1988, enacted w i t h amendments 

as Law No. 176 of 1 June 1988, s . 2 ( b i s ) ) 

Central Drug Control Service 

1. I n order f o r the M i n i s t e r of the I n t e r i o r t o perform h i s d u t i e s i n r e l a t i o n t o 
c o o r d i n a t i n g and planning the p o l i c e forces and the o v e r a l l s u p e r v i s i o n of the p o l i c e 
services f o r the c o n t r o l and punishment of the i l l e g a l t r a f f i c of n a r c o t i c and psychotropic 
substances, the Chief of P o l i c e and Director-General of Public S e c u r i t y , s h a l l make use of 
the services o f the Central Drug Control Service which has already been i n s t i t u t e d by the 
Department of Public S e c u r i t y pursuant t o s.35 of Law No. 1121 of 1 A p r i l 1981. 

2. I n order t o ensure the necessary i n t e r n a t i o n a l cooperation f o r the c o n t r o l and 
punishment of the unlawful t r a f f i c i n n a r c o t i c and psychotropic substances, the Central Drug 
Control Service s h a l l f o s t e r and develop r e l a t i o n s w i t h corresponding services of f o r e i g n 
p o l i c e f o r c e s , also working through the I n t e r n a t i o n a l Criminal P o l i c e Organization 
(ICP0-INTERP0L) and w i t h the t e c h n i c a l agencies of Governments of f o r e i g n c o u n t r i e s o p e r a t i n g 
i n I t a l y . 

3. The Service s h a l l also handle r e l a t i o n s w i t h i n t e r n a t i o n a l o r g a n i z a t i o n s involved 
i n cooperating i n the a c t i v i t i e s of the drug enforcement p o l i c e f o r c e s . 
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4. The s e r v i c e provided by the o f f i c e r s of the Carabiniere and the Guardia d i 
Finanza t o the Central Drug Control Service s h a l l be e q u i v a l e n t , f o r the purposes of 
career development, to the period of command i n t h e i r r e s p e c t i v e grades w i t h t h e i r o r i g i n a l 
corps. 

5. For the a c t i v i t i e s of the Central Drug Control Service, and f o r the expenditure 
r e f e r r e d t o i n s.100, and t o introduce the improvements r e f e r r e d t o i n s.101(2), the sum of 
6,800 m i l l i o n l i r e per year are hereby appropriated f o r the three-year period 1990-1992. 

Section 11 

(Law No. 162 of 26 June 1990, s . 5 ( l ) ) 

Drug Control O f f i c e s Abroad 

1. The Department of Public S e c u r i t y may, pursuant t o the p r o v i s i o n s of a r t i c l e 168 of 
the Decree of the President of the Republic, No. 18 of 5 January 1967, as subsequently 
amended, second personnel belonging t o the Central Drug Control Service t o work w i t h the 
d i p l o m a t i c r e p r e s e n t a t i v e s and consular o f f i c e s abroad, i n t h e i r c a p a c i t y as experts, i n 
order t o conduct surveys, s u r v e i l l a n c e , and provide consultancy services and supply 
i n f o r m a t i o n t o promote cooperation against drug t r a f f i c k i n g . 

2. For these purposes, the manning l e v e l s provided by a r t i c l e 168 of the DPR No. 18 of 
5 January 1967 s h a l l be increased t o 20 persons, who s h a l l be experts from the Central Drug 
Control Service. 

3. I n order t o perform the i n t e r n a t i o n a l cooperation d u t i e s i n r e l a t i o n t o the c o n t r o l 
and punishment of the i l l e g a l t r a f f i c i n n a r c o t i c and psychotropic substances, the Central 
Drug Control Service may set up o f f i c e s o p e r a t i n g abroad, under s p e c i f i c cooperation 
agreements w i t h the Governments concerned. These agreements s h a l l l a y down the l e g a l s t a t u s 
of these o f f i c e s w i t h regard t o the l o c a l a u t h o r i t i e s . 

4. Personnel from the Central Drug Control Service, appointed by decree by the 
M i n i s t e r of the I n t e r i o r , j o i n t l y w i t h the M i n i s t e r s of Foreign A f f a i r s and the Treasury, 
s h a l l be appointed t o the o f f i c e s r e f e r r e d t o i n subsection 3. 

5. The estimated cost of implementing t h i s s e c t i o n i s 4 b i l l i o n l i r e per year, 
beginning 1990, f o r the personnel expenditure, and 1 b i l l i o n l i r e f o r the o p e r a t i n g costs 
f o r 1990. 

Section 12 

(Law No. 162 of 26 June 1990, s . 6 ( l ) ) 

C o n s u l t a t i o n and c o o r d i n a t i o n between c e n t r a l Government. 
regio n a l governments and the autonomous provinces 

1. R e s p o n s i b i l i t y f o r c o n s u l t a t i o n and c o o r d i n a t i o n of a c t i v i t i e s r e l a t i n g t o the 
c o n t r o l , treatment and s o c i a l and health-care r e h a b i l i t a t i o n of drug abusers, and the c o n t r o l 
over the use of n a r c o t i c and psychotropic substances throughout the whole of the t e r r i t o r y of 
the Republic s h a l l be vested i n the Permanent Conference f o r r e l a t i o n s between the c e n t r a l 
Government, reg i o n a l governments and the autonomous provinces of Trent and Bolzano, f o l l o w i n g 
the procedures of s.1.2 of Law No. 400 of 23 August 1988. When the agenda f o r the Conference 
includes matters r e l a t i n g t o the s u b j e c t s r e f e r r e d t o i n t h i s Act, the M i n i s t e r f o r Social 
A f f a i r s s h a l l be present. 

Section 13 

(Law No. 685 of 22 December 1975, s . l l , Law No. 162 of 26 June 1990, 
s s . 7 ( l ) and ( 2 ) ) 

Tables of substances subject t o c o n t r o l 

1. The n a r c o t i c and psychotropic substances subject t o the c o n t r o l and s u p e r v i s i o n of 
the M i n i s t r y of Health have been set f o r t h , f o l l o w i n g the c r i t e r i a given i n s.14, i n 6 t a b l e s 
to be adopted by decree of the M i n i s t r y of Health, j o i n t l y w i t h the M i n i s t e r of J u s t i c e , 
a f t e r hearing the o p i n i o n o f the I s t i t u t o Superiore di Sanita and the C o n s i g l i o Superiore d i 
Sani t a . 

2. The t a b l e s r e f e r r e d t o i n subsection (1) s h a l l l i s t a l l the substances and 
preparations given i n i n t e r n a t i o n a l conventions and agreements, and s h a l l be promptly 
updated, according t o the p r o v i s i o n s of those same conventions and agreements, or when new 
s c i e n t i f i c evidence becomes a v a i l a b l e . 

3. Any v a r i a t i o n s t o the t a b l e s s h a l l be made f o l l o w i n g the same procedures as 
i n d i c a t e d i n subsection ( 1 ) . 
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4. The decree s h a l l be published i n the O f f i c i a l Gazette of the I t a l i a n Republic and 
s h a l l be p r i n t e d i n the f o l l o w i n g e d i t i o n of the o f f i c i a l pharmacopoeia. 

5. The M i n i s t e r o f Health s h a l l issue a decree, f o l l o w i n g the same procedures as 
adopted f o r i n c l u s i o n i n the t a b l e s , i n accordance w i t h i n t e r n a t i o n a l conventions d e a l i n g 
w i t h n a r c o t i c and psychotropic substances, t o exclude from any one or more c o n t r o l measures 
any p r e p a r a t i o n s which, on account o f the composition and q u a n t i t y , cannot be used otherwise 
than f o r the purpose f o r which they are intended. 

Section 14 

(Law No. 685 of 22 December 1975, s.12) 

C r i t e r i a f o r drawing up the t a b l e s 

1. The i n c l u s i o n of n a r c o t i c and psychotropic substances i n the t a b l e s r e f e r r e d t o i n 
s.13 s h a l l f o l l o w the f o l l o w i n g c r i t e r i a : 

(a) I n t a b l e I the f o l l o w i n g s h a l l be i n d i c a t e d : 

(1) Opium and m a t e r i a l s from which n a t u r a l opiates may be obtained, by e x t r a c t i o n 
from the Eastern poppy (Papaver somniferum): the a l k a l o i d s having a 
n a r c o t i c / a n a l g e s i c e f f e c t e x t r a c t a b l e therefrom; the substances obtained by 
chemical t r a n s f o r m a t i o n o f those i n d i c a t e d above; the substances obtained by 
s y n t h e s i s , which are s i m i l a r i n chemical s t r u c t u r e or i n t h e i r e f f e c t s t o the 
opi a t e s i n d i c a t e d above; and any major i n t e r m e d i a t e substances used to 
synthesize them; 

(2) Coca leaves and the a l k a l o i d s which are able t o s t i m u l a t e the c e n t r a l nervous 
system t h a t may be e x t r a c t e d therefrom; substances w i t h a s i m i l a r a c t i o n 
obtained by chemical t r a n s f o r m a t i o n o f the aforementioned a l k a l o i d s , or by 
s y n t h e s i s ; 

(3) Amphetamine-type substances which s t i m u l a t e the c e n t r a l nervous system; 

(4) Any o t h e r substance which produces e f f e c t s on the c e n t r a l nervous system or 
which i s capable of c r e a t i n g physical or psychological dependence t o the same 
degree or g r e a t e r than those i n d i c a t e d above; 

(5) I n d o l e s , whether they are t r i p t a m i n e or l y s e r g i c d e r i v a t e s , and 
phenyethylamines which have hallucinogenous e f f e c t s or which could provoke 
s e n s o r i a l d i s t o r t i o n s ; 

( 6 ) The te t r a h y d r o c a n n a b i n o l s , and s i m i l a r substances; 

(7) Any o t h e r n a t u r a l or s y n t h e t i c substance which can create h a l l u c i n a t i o n s or 
s e r i o u s s e n s o r i a l d i s t o r t i o n s ; 

(8) Preparations c o n t a i n i n g the substances l i s t e d i n t h i s paragraph; 

(b) Table I I s h a l l i n d i c a t e : 

(1) Cannabis i n d i c a . the products obtained from i t , the substances which may be 
obtained by synthesis or semi-synthesis, and which are s i m i l a r t o them i n 
chemical s t r u c t u r e or pharmacological e f f e c t s save those l i s t e d under 
para. ( 6 ) of Table I ; 

(2) Preparations c o n t a i n i n g the substances given i n para. ( 1 ) ; 

( c ) Table I I I s h a l l i n d i c a t e the f o l l o w i n g : 

(1) B a r b i t u r a t e s which have a s u b s t a n t i a l c a p a c i t y t o create physical or 
psychological dependence or both, and any other sedative/hypnotic substances 
s i m i l a r t o them. This t h e r e f o r e excludes b a r b i t u r a t e s w i t h long-term e f f e c t s , 
and w i t h proven a n t i - e p i l e p t i c e f f e c t s , and b a r b i t u r a t e s w i t h short-term 
e f f e c t s t o be used as general anaesthetics, provided t h a t none of these 
substances give r i s e t o the aforementioned dangers of dependence; 

(2) Preparations c o n t a i n i n g the substances l i s t e d under ( c ) ( 1 ) ; 

( d ) Table IV s h a l l l i s t the f o l l o w i n g : 

(1) Substances commonly employed f o r t h e r a p e u t i c uses, f o r which there are proven 
dangers of indu c i n g physical or psychological dependence t o a l e s s e r degree o f 
i n t e n s i t y and g r a v i t y than those produced by the substances l i s t e d i n Tables I 
and I I I ; 
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(2) Preparations c o n t a i n i n g the substances l i s t e d under ( d ) ( 1 ) ; 

(e) Table V s h a l l also i n d i c a t e the preparations c o n t a i n i n g the substances l i s t e d i n 
the t a b l e s r e f e r r e d t o i n paragraphs ( a ) , ( b ) , ( c ) and ( d ) , when these p r e p a r a t i o n s , i n terms 
of t h e i r q u a l i t a t i v e and q u a n t i t a t i v e composition and the manner of t h e i r use, do not create 
any r i s k of abuse and are t h e r e f o r e not subject t o being governed by the p r o v i s i o n s governing 
the substances which form p a r t of t h e i r compositions; 

( f ) Table VI s h a l l i n d i c a t e the products which r e l i e v e a n x i e t y , depression, or which 
are psychological s t i m u l a n t s , which may create the danger of abuse and the p o s s i b i l i t y of 
drug dependence. 

2. The t a b l e s h a l l also i n c l u d e , f o r the purposes of the enforcement of the p r o v i s i o n s 
of t h i s Act, a l l the isomers, e s t e r s , ethers and s a l t s , i n c l u d i n g the s a l t s of isomers, 
esters and e t h e r s , as w e l l as the stereo isomers, i n those cases i n which they are able t o be 
produced, r e l a t i n g t o the substances and preparations included i n the t a b l e s , save where 
expressly excluded. 

3. The substances included i n the t a b l e s s h a l l be given t h e i r common i n t e r n a t i o n a l 
name and t h e i r chemical name, where these e x i s t , as w e l l as the commonly used I t a l i a n name, 
or the proper name of the pharmaceutical product which i s found on the market. I t i s 
nevertheless s u f f i c i e n t , f o r the purposes of e n f o r c i n g the p r o v i s i o n s of t h i s Act, t h a t the 
t a b l e s i n d i c a t e any one of the names of the substance or of the product, provided t h a t i t i s 
s u f f i c i e n t t o i d e n t i f y t h a t substance or product. 

Section 15 

(Law No. 685 of 22 December 1975, s.13) 

F o r m a l i t i e s t o be taken by the M i n i s t r y of Health  
and the regional governments 

1. The M i n i s t r y of Health s h a l l r e g u l a r l y p u b l i s h and disseminate t o the r e g i o n a l 
governments and l o c a l h e a l t h boards (USL) updated i n f o r m a t i o n on the substances l i s t e d i n the 
t a b l e s r e f e r r e d t o i n s.14, t h e i r e f f e c t s , the methods f o r t r e a t i n g drug-dependence, the l i s t 
of s p e c i a l i z e d health-care u n i t s and s o c i a l centres licensed t o c a r r y out p r e v e n t i v e and 
c u r a t i v e treatment f o r drug-dependency. 

2. The regional a u t h o r i t i e s having r e s p o n s i b i l i t y s h a l l communicate the i n f o r m a t i o n 
r e f e r r e d t o i n subsection (1) t o each i n d i v i d u a l doctor e x e r c i s i n g the p r o f e s s i o n . 

Section 16 

(Law No. 685 o f 22 December 1975, s.14) 

L i s t of authorized corporations 

1. The updated l i s t of agencies and c o r p o r a t i o n s authorized t o c u l t i v a t e and produce, 
manufacture, use and wholesale n a r c o t i c and psychotropic substances, w i t h the f u l l 
p a r t i c u l a r s of each a u t h o r i z a t i o n and permit, and s p e c i f y i n g the a c t i v i t i e s a u t h o r i z e d , s h a l l 
be published each year by the M i n i s t r y of Health i n the O f f i c i a l Gazette of the I t a l i a n 
Republic. 

PART I I 

AUTHORIZATION AND PERMITS 

Section 17 

(Law No. 685 of 22 December 1975, s.15, 
Law No. 162 of 26 June 1990, s . 8 ( l ) ) 

O b l i g a t i o n t o hold a permit 

1. Anyone i n t e n d i n g t o c u l t i v a t e , produce, manufacture, use, import, export, receive 
i n t r a n s i t , trade i n any way or possess i n manner f o r t r a d e , n a r c o t i c and psychotropic 
substances included i n the t a b l e s r e f e r r e d t o i n s.14 s h a l l o b t a i n a u t h o r i z a t i o n from the 
M i n i s t r y of Health. 

2. Pharmacies do not r e q u i r e t h i s a u t h o r i z a t i o n w i t h regard t o the a c q u i s i t i o n of 
n a r c o t i c and psychotropic substances and f o r the purchase, sale or assignment of these 
substances i n the form and doses of medical drugs. 

3. The import, t r a n s i t , or export of n a r c o t i c and psychotropic substances by persons 
h o l d i n g the a u t h o r i z a t i o n r e f e r r e d t o i n subsection (1) r e q u i r e a permit issued by the 
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M i n i s t r y of Health i n accordance w i t h i n t e r n a t i o n a l conventions and the p r o v i s i o n s of Part V 
of t h i s Act. 

4. I n the a p p l i c a t i o n f o r a u t h o r i z a t i o n , the agencies and c o r p o r a t i o n s concerned s h a l l 
i n d i c a t e the post of o f f i c e whose holders are responsible f o r keeping the r e g i s t e r s and f o r 
ensuring compliance w i t h a l l the other o b l i g a t i o n s required by the p r o v i s i o n s of Parts VI 
and V I I of t h i s Act. 

5. When the M i n i s t r y of Health grants a u t h o r i z a t i o n , i t s h a l l e s t a b l i s h , case by case, 
the c o n d i t i o n s and the guarantees upon which the l i c e n c e i s c o n d i t i o n a l , a f t e r hearing the 
o p i n i o n of the Commando Generale of the Guardia d i Finanza and, i n the case of c u l t i v a t i o n , 
the o p i n i o n of the M i n i s t r y of A g r i c u l t u r e and Forestry. 

6. The decree g r a n t i n g the l i c e n c e s h a l l remain v a l i d f o r two years, and i s s u b j e c t t o 
the Government's t a x . 

7. The permit, pursuant t o subsection (1) i s also required f o r the a c t i v i t i e s set 
f o r t h i n s.70(2). The p r o v i s i o n s of subsections (2) t o (6) of t h i s s e c t i o n apply. 

Section 18 

(Law No. 685 of 22 December 1975, s.16) 

Communication of decrees g r a n t i n g permits 

1. The M i n i s t e r i a l decrees g r a t i n g permits s h a l l be communicated t o the Department of 
Public S e c u r i t y a t the M i n i s t r y of the I n t e r i o r , the Comando Generale of the Guardia d i 
Finanza and the Comando Generale of the C a r a b i n i e r i , which s h a l l impart the necessary 
i n s t r u c t i o n s f o r s u p e r v i s i o n t o t h e i r c e n t r a l i z e d u n i t s . 

2. The same communication s h a l l also be made t o the Central Drug Control Service. 

Section 19 

(Law No. 685 of 22 December 1975, s.17) 

C r i t e r i a f o r e l i g i b i l i t y f o r permit 

1. The permits provided by s . l 7 ( l ) are n o n - t r a n s f e r r a b l e and personal and may not be 
used by any other person, i n any capacity or form. 

2. The permits may only be granted t o agencies or c o r p o r a t i o n s whose owner or l e g a l 
r e p r e s e n t a t i v e , i n the case of c o r p o r a t i o n s , i s of sound moral standing and o f f e r s moral and 
p r o f e s s i o n a l guarantees. The e l i g i b i l i t y c r i t e r i a a lso apply t o the t e c h n i c a l manager of the 
company. 

3. I n the case of agencies or corporations w i t h one or more branches or depots, a 
permit i s required f o r each branch or depot. The e l i g i b i l i t y requirements provided i n 
subsection (2) s h a l l also be possessed by the person responsible f o r the branch or depot. 

4. When the authorized a c t i v i t y or the company i s assigned t o new owners, or i f the 
company name i s changed, or the owner or the l e g a l r e p r e s e n t a t i v e of the e n t e r p r i s e dies or 
i s replaced, the permit lapses ipso f a c t o , w i t h o u t r e q u i r i n g any special f o r m a l i t y . 

5. However, i n the case of the death or replacement of the owner of the c o r p o r a t i o n or 
the l e g a l r e p r e s e n t a t i v e of the agency, the M i n i s t r y of Health may p r o v i s i o n a l l y , and f o r no 
longer than the s t a t u t o r y period of three months, permit the authorized a c t i v i t y t o continue 
under the r e s p o n s i b i l i t y of the t e c h n i c a l manager. 

Section 20 

(Law No. 685 of 22 December 1975, s.18) 

Renewal of permits 

1. The a p p l i c a t i o n t o renew the permits s h a l l be submitted a t l e a s t three months 
before the date of e x p i r y using the same procedure as f o r the issuance of i n d i v i d u a l permits. 

2. When the l i c e n c e loses i t s e f f e c t ipso f a c t o , as provided i n s . l 9 ( 4 ) , f o r the 
purposes of i s s u i n g the new permit the documentation a t t e s t i n g t h a t the e l i g i b i l i t y c r i t e r i a 
are unchanged may be deemed v a l i d f o r the purposes of i s s u i n g the new permit. 
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Section 21 

(Law No. 685 of 22 December 1975, s.19) 

Withdrawal and suspension of permits 

1. When i t i s ascertained t h a t i r r e g u l a r i t i e s have occurred w i t h the c u l t i v a t i o n , 
h a r v e s t i n g , manufacture, processing, synthesis, use, storage, or marketing of n a r c o t i c and 
psychotropic substances, or when any or a l l of the s t a t u t o r y e l i g i b i l i t y c r i t e r i a required of 
the owner or l e g a l r e p r e s e n t a t i v e or the t e c h n i c a l manager no longer e x i s t , the M i n i s t e r of 
Health s h a l l withdraw the permit. 

2. The M i n i s t r y of Health may also withdraw the permit i n the case of a t e c h n i c a l 
accident, t h e f t , d e t e r i o r a t i o n of n a r c o t i c and psychotropic substances or other 
i r r e g u l a r i t i e s t h a t may occur as a r e s u l t of the negligence of the personnel responsible 
t h e r e f o r . 

3. I n the cases provided i n subsections (1) and (2) above, whenever the f a c t i s of 
minor importance, the permit may be suspended f o r up t o s i x months. 

4. When a permit i s withdrawn or suspended, the reasons t h e r e f o r s h a l l be given and 
n o t i f i e d t o the persons concerned through the mayor and s h a l l be also communicated t o the 
regional h e a l t h a u t h o r i t y , the c e n t r a l p o l i c e a u t h o r i t y (Questura) responsible f o r the 
t e r r i t o r y and, where a p p l i c a b l e , the Comando Generale of the Guardia di Finanza. 

5. I n the event o f i r r e g u l a r i t i e s o c c u r r i n g as i n d i c a t e d i n subsection (1) which 
s o l e l y r e f e r t o t e c h n i c a l / a g r i c u l t u r a l r e g u l a t i o n s , the M i n i s t e r of Health s h a l l take 
a p p r o p r i a t e measures a f t e r c o n s u l t a t i o n w i t h the M i n i s t r y of A g r i c u l t u r e and Forestry. 

Section 22 

(Law No. 685 of 22 December 1975, s.20) 

Measures t o be taken when authorized  
a c t i v i t i e s are assigned 

1. When the permit lapses, i s withdrawn or suspended, the M i n i s t e r of Health, 
n o t w i t h s t a n d i n g the p r o v i s i o n s of s.23, s h a l l also adopt any measures deemed ap p r o p r i a t e w i t h 
regard t o any stocks of n a r c o t i c and psychotropic substances, and s h a l l proceed t o withdraw 
the c o u n t e r f o i l books r e g i s t e r s required pursuant t o t h i s Act, and s h a l l withdraw the decree 
of a u t h o r i z a t i o n . 

Section 23 

(Law No. 685 of 22 December 1975, s.21, Decree Law No. 144 
of 22 A p r i l 1985, enacted w i t h amendments as Law No. 297 

of 21 June 1985, s.4(2)) 

Assignment or d e s t r u c t i o n of n a r c o t i c and  
psychotropic substances 

1. I n the exercise of the powers provided by s.22, the M i n i s t e r of Health may, a t the 
request of the person concerned, permit the assignment of stocks of n a r c o t i c and psychotropic 
substances t o the s u p p l i e r s t h e r e o f , or t o other authorized agencies or co r p o r a t i o n s , or t o 
pharmacies, whose names s h a l l be s p e c i f i c a l l y i n d i c a t e d . 

2. Whenever, w i t h i n one year, i t has not been possible t o assign the n a r c o t i c and 
psychotropic substances, they s h a l l be acquired by the State and used f o l l o w i n g the 
procedures and f o r m a l i t i e s provided i n s.24. 

3. Any d e t e r i o r a t e d substances which cannot be used pharmacologically s h a l l be 
destroyed, f o l l o w i n g the procedures i n d i c a t e d i n s.25. 

4. A minute s h a l l be s p e c i a l l y d r a f t e d t o a t t e s t t o the a p p l i c a t i o n of the procedures 
adopted pursuant t o t h i s s e c t i o n . 

Section 24 

(Law No. 685 of 22 December 1975, s.22) 

Narcotic and psychotropic substances  
confiscated or acquired 

1. The n a r c o t i c and psychotropic substances which are confi s c a t e d or i n any way 
acquired by the State pursuant t o s.23 s h a l l be placed a t the disposal of the M i n i s t r y of 
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Health which s h a l l conduct any t e s t s t h a t may be necessary and then e i t h e r u t i l i z e or destroy 
them. 

2. I f the substances are so l d , when t h e i r c o n f i s c a t i o n has not been ordered, the 
proceeds t h e r e o f , less any expenses i n c u r r e d by the State, s h a l l be paid t o the owner. Any 
amounts r e l a t i n g t o refunds of expenses i n c u r r e d by the State s h a l l be paid and recorded 
under a special heading i n the c e n t r a l Government budget as a revenue. 

Section 25 

(Decree Law No. 144 of 22 A p r i l 1985, enacted w i t h amendments 
as Law No. 297 of 21 June 1985, s . 4 ( l ) ) 

D e s t r u c t i o n of substances d e l i v e r e d t o or placed  
a t the disposal of the M i n i s t r y of Health 

1. The d e s t r u c t i o n of the n a r c o t i c and psychotropic substances i n the cases provided 
by s.23 and s.24 s h a l l be ordered by decree of the M i n i s t e r of Health, which s h a l l i n d i c a t e 
the procedures t o be fo l l o w e d , and s h a l l be performed i n ap p r o p r i a t e l o c a l p u b l i c s t r u c t u r e s , 
where these e x i s t , or n a t i o n a l s t r u c t u r e s i n other cases. 

2. I n these cases, the M i n i s t e r of Health may also request the Prefects of the 
provinces concerned t o ensure t h a t adequate assistance i s provided by the p o l i c e d u r i n g the 
d e s t r u c t i o n o p erations. 

3. The minute a t t e s t i n g t o the completion of the operations r e f e r r e d t o i n 
subsection (2) s h a l l be forwarded t o the M i n i s t r y of Health. 

PART I I I 

PROVISIONS RELATING TO THE CULTIVATION AND PRODUCTION, 
MANUFACTURE, USE AND WHOLESALING OF NARCOTIC 

AND PSYCHOTROPIC SUBSTANCES 

CHAPTER I 

CULTIVATION AND PRODUCTION 

Section 26 

(Law No. 685 of 22 December 1975, s.26) 

Pr o h i b i t e d c u l t i v a t i o n and production 

1. Notwithstanding the p r o v i s i o n s of subsection (2) i t i s p r o h i b i t e d , anywhere the 
t e r r i t o r y of the State, t o c u l t i v a t e coca p l a n t s of any species, I n d i a n hemp p l a n t s , 
hallucinogenous mushrooms, and the species of poppy (Papaver somniferum) from which raw opium 
i s d erived. Special sections i n Tables I , I I and I I I , pursuant t o s.14, s h a l l i n d i c a t e any 
other p l a n t s from which n a r c o t i c and psychotropic substances may be der i v e d , whose 
c u l t i v a t i o n s h a l l be p r o h i b i t e d throughout the t e r r i t o r y of the State. 

2. The M i n i s t e r of Health may au t h o r i z e u n i v e r s i t y i n s t i t u t i o n s and p u b l i c 
l a b o r a t o r i e s w i t h the s t a t u t o r y o b j e c t of conducting research, t o c u l t i v a t e the 
aforementioned p l a n t s f o r s c i e n t i f i c , experimental or educational purposes. 

Section 27 

(Law No. 685 of 22 December 1975, s.27, 
Law No. 162 of 26 June 1990, s.33(D) 

A u t h o r i z a t i o n f o r c u l t i v a t i o n 

1. The a p p l i c a t i o n f o r a u t h o r i z a t i o n t o c u l t i v a t e the p r o h i b i t e d p l a n t s , submitted by 
the persons r e f e r r e d t o i n ss.16 and 17 of t h i s Act s h a l l provide the name of the a p p l i c a n t 
c u l t i v a t o r having r e s p o n s i b i l i t y thereover, and i n d i c a t e the place, the land r e g i s t r y 
coordinates and the exact acreage on which the p l a n t s w i l l be c u l t i v a t e d , and also i n d i c a t e 
the type of p l a n t s t o be c u l t i v a t e d and the products which i t i s intended t o o b t a i n from 
them. The a p p l i c a n t s h a l l also a c c u r a t e l y i d e n t i f y the premises t o be used f o r the storage 
of the products so obtained. 

2. Both the a p p l i c a t i o n and the M i n i s t e r i a l Decree of a u t h o r i z a t i o n , i f issued, s h a l l 
be submitted t o the Local Health Board (USL) having j u r i s d i c t i o n , and t o the other 
a u t h o r i t i e s r e f e r r e d t o i n s.29, who are responsible f o r s u p e r v i s i n g and c o n t r o l l i n g a l l the 
phases of c u l t i v a t i o n u n t i l the product i s assigned. 
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3. The permit s h a l l remain v a l i d not only f o r the c u l t i v a t i o n , but also f o r the 
h a r v e s t i n g , possession and sale of the products obtained, which s h a l l be e f f e c t e d s o l e l y t o 
companies h o l d i n g a permit t o manufacture and use n a r c o t i c and psychotropic substances. 

Section 28 

(Law No. 685 of 22 December 1975, Decree Law No. 144 of 22 A p r i l 1985, 
enacted w i t h amendments as Law No. 297 of 21 June 1985, s.3(4), 

Law No. 162 o f 26 June 1990, s . 3 2 ( l ) ) 

Penal t i e s 

1. Anyone who c u l t i v a t e s the p l a n t s l i s t e d i n s.26 w i t h o u t h o l d i n g a permit s h a l l be 
l i a b l e t o c r i m i n a l p e n a l t i e s and a d m i n i s t r a t i v e f i n e s provided f o r the unlawful manufacture 
of the substances concerned. 

2. Anyone who f a i l s t o observe the c o n d i t i o n s and provide the guarantees on which the 
permit i s c o n d i t i o n a l s h a l l be l i a b l e t o imprisonment f o r a period of up t o one year, or a 
f i n e of between 1 m i l l i o n and 4 m i l l i o n l i r e , save where the offence i s a more serious 
c r i m i n a l offence. 

3. I n a l l circumstances, the u n l a w f u l l y c u l t i v a t e d p l a n t s s h a l l be sequestered and 
c o n f i s c a t e d . The p r o v i s i o n s of s.86 s h a l l apply. 

Section 29 

(Law No. 685 of 22 December 1975, s.26) 

Supervision over the c u l t i v a t i o n , h a r v e s t i n g  
and production of drugs 

1. For the purposes of s u p e r v i s i n g the a c t i v i t i e s of c u l t i v a t i o n , h a r v e s t i n g and 
production of drugs, the Guardia d i Finanza o f f i c e r s s h a l l c a r r y out r e g u l a r c o n t r o l s and 
i n s p e c t i o n s of the authorized c u l t i v a t i o n s i n order t o ensure compliance w i t h the s t a t u t o r y 
c o n d i t i o n s and t o a s c e r t a i n when the guarantees required by the permit are provided. The 
r e g u l a r i t y of the c o n t r o l s s h a l l be agreed between the M i n i s t r y of Health, the Comando 
Generale of the Guardia d i Finanza and the M i n i s t r y of A g r i c u l t u r e and Forestry, i n r e l a t i o n 
t o the l o c a l i t y and the area of the c u l t i v a t e d land, the nature and the d u r a t i o n of the 
a g r i c u l t u r a l c y c l e . 

2. Notwithstanding the inspections provided by subsection (1) the Guardia d i Finanza 
may also c a r r y out e x t r a o r d i n a r y i n s p e c t i o n s whenever there i s suspicion of f r a u d u l e n t 
behaviour. 

3. I n order t o perform these d u t i e s , the Guardia di Finanza may have access, a t any 
time, t o the c u l t i v a t i o n s , and t o the premises on which the products are s t o r e d , where they 
s h a l l c a r r y out i n s p e c t i o n s on the stocks. 

4. Operations regarding the h a r v e s t i n g of the p l a n t s or p a r t s of the p l a n t s , of raw 
opium or other drugs, s h a l l be c a r r i e d out i n the presence of the Guardia di Finanza. 

5. Outside the authorized c u l t i v a t i o n s , and p a r t i c u l a r l y i n the immediate v i c i n i t y 
t h e r e o f , the Guardia d i Finanza s h a l l exercise a c t i v e s u p e r v i s i o n i n order t o prevent and 
punish any attempt to i l l e g a l l y remove the products. Wherever they a s c e r t a i n t h a t p l a n t s are 
being i l l i c i t l y grown, they s h a l l count the p l a n t s grown and have them destroyed a f t e r having 
taken samples t h e r e o f . 

Section 30 

(Law No. 685 of 22 December 1975, s.30, 
Law No. 162 of 26 June 1990 s . 3 2 ( l ) ) 

Production surpluses 

1. Production surpluses not exceeding 10 per cent of the permitted q u a n t i t i e s provided 
t h a t they are reported t o the M i n i s t r y of Health w i t h i n 15 days of the moment on which the 
surpluses are ascertained. 

2. Allowance s h a l l be made of these surpluses when e s t a b l i s h i n g the q u a n t i t i e s t o be 
produced the f o l l o w i n g year. 

3. Anyone w i l f u l l y producing n a r c o t i c and psychotropic substances i n q u a n t i t i e s 
exceeding those permitted or t o l e r a t e d i s l i a b l e t o imprisonment of up t o one year or a f i n e 
of up t o 20 m i l l i o n l i r e . 
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CHAPTER I I 

MANUFACTURE 

Section 31 

(Law No. 685 of 22 December 1975, s.31, 
Law No. 162 of 26 June 1990, s . 3 2 ( l ) ) 

Manufacturing quotas 

1. The M i n i s t e r of Health s h a l l , by the month of November each year, and i n accordance 
w i t h the commitments d e r i v i n g from i n t e r n a t i o n a l conventions, issue a decree e s t a b l i s h i n g the 
q u a n t i t i e s of the various n a r c o t i c and psychotropic substances l i s t e d i n Tables I , I I , I I I , 
IV and V I , pursuant t o s.14 which may be manufactured and marketed i n I t a l y or abroad 
throughout the f o l l o w i n g year by each agency or c o r p o r a t i o n authorized t o manufacture them. 

2. The amounts set f o r t h i n the decree r e f e r r e d t o i n subsection (1) may be raised 
where necessary throughout the course of the year t o which they r e f e r . 

3. The measures r e f e r r e d t o i n subsections (1) and (2) s h a l l be published i n the 
O f f i c i a l Gazette of the I t a l i a n Republic. 

4. A surplus margin of not more than 10 per cent of the q u a n t i t i e s permitted may be 
manufactured, provided t h a t they are reported t o the M i n i s t r y of Health w i t h i n 15 days of the 
moment of being ascertained. Allowance w i l l be made f o r these surpluses i n the amounts t o be 
manufactured d u r i n g the f o l l o w i n g year. 

5. Anyone w i l f u l l y manufacturing n a r c o t i c and psychotropic substances i n q u a n t i t i e s 
exceeding those permitted or t o l e r a t e d i s l i a b l e t o imprisonment of up t o one year or a f i n e 
of up t o 20 m i l l i o n l i r e . 

Section 32 

(Law No. 685 of 22 December 1975, s.32) 

A u t h o r i z a t i o n t o manufacture 

1. Anyone i n t e n d i n g t o apply f o r a u t h o r i z a t i o n t o e x t r a c t a l k a l o i d s from the Papaver  
somniferum p l a n t or from opium, from coca leaves or paste, or from other p l a n t s c o n t a i n i n g 
n a r c o t i c substances, or t o manufacture them by synthesis, s h a l l submit an a p p l i c a t i o n t o the 
M i n i s t r y of Health by 31 October of each year. 

2. A s i m i l a r a p p l i c a t i o n s h a l l also be made by the date i n d i c a t e d i n subsection (1) by 
anyone who intends t o e x t r a c t , process or produce by synthesis psychotropic substances. 

3. The a p p l i c a t i o n s h a l l be accompanied by the c e r t i f i c a t e a t t e s t i n g t o the t e c h n i c a l 
manager's membership of the pr o f e s s i o n a l a s s o c i a t i o n , and he s h a l l also have a u n i v e r s i t y 
degree i n chemistry or pharmacology or some s i m i l a r d i s c i p l i n e . 

4. The a p p l i c a t i o n , accompanied by the c e r t i f i c a t e of r e g i s t r a t i o n w i t h the Chamber of 
Commerce, I n d u s t r y , C r a f t s and A g r i c u l t u r e s h a l l c o n t a i n : 

(a) F u l l p a r t i c u l a r s of the a p p l i c a n t : the name of the p r o p r i e t o r of the c o r p o r a t i o n 
or the l e g a l r e p r e s e n t a t i v e of the agency who s h a l l be l i a b l e w i t h regard t o compliance w i t h 
the s t a t u t o r y p r o v i s i o n s ; 

(b) The address, place and d e s c r i p t i o n of the agency or c o r p o r a t i o n requesting the 
manufacturing l i c e n c e w i t h a graphic d e s c r i p t i o n of the premises on which the goods w i l l be 
processed and then stored or be stored ready f o r processing; 

(c ) Personal p a r t i c u l a r s of the t e c h n i c a l manager who s h a l l take r e s p o n s i b i l i t y j o i n t l y 
w i t h the p r o p r i e t o r of the c o r p o r a t i o n or the le g a l r e p r e s e n t a t i v e of the agency; 

(d) The type and the q u a n t i t i e s of raw m a t e r i a l s required f o r processing; 

(e) The substances i t i s intended t o manufacture, together w i t h the e x t r a c t i o n 
procedures which i t i s intended t o use, i n d i c a t i n g the estimated y i e l d s of the processing. 

5. The a u t h o r i z a t i o n s h a l l apply not only t o the manufacture of n a r c o t i c and 
psychotropic substances but also f o r the procurement of the raw m a t e r i a l s required and f o r 
the sale of the products obtained. 
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Section 33 

(Law No. 685 of 22 December 1975, s.33) 

S u i t a b i l i t y of the processing p l a n t 

1. Every processing p l a n t s h a l l be equipped w i t h premises set aside s o l e l y f o r the 
manufacture of n a r c o t i c and psychotropic substances, w i t h equipment and f a c i l i t i e s t h a t are 
ap p r o p r i a t e f o r t h i s purpose, and ap p r o p r i a t e premises t o s t o r e the f i n i s h e d products and the 
raw m a t e r i a l s r e q u i r e d . 

2. The M i n i s t r y of Health s h a l l ensure t h a t the p r e r e q u i s i t e s pursuant t o 
subsection (1) o b t a i n . 

3. Whenever the a p p l i c a n t i s not authorized t o operate a pharmaceutical p l a n t , he 
s h a l l o b t a i n the a p p r o p r i a t e a u t h o r i z a t i o n . 

4. The M i n i s t r y of Health s h a l l c a r r y out in s p e c t i o n s i n order t o a s c e r t a i n t h a t the 
p l a n t i s s u i t a b l e pursuant t o s.144 of the Health ( C o n s o l i d a t i o n ) Act adopted by Royal Decree 
No. 1265 of 27 J u l y 1934, and subsequent amendments t h e r e t o . 

5. The costs of conducting these i n s p e c t i o n s s h a l l be paid by the a p p l i c a n t and any 
revenues therefrom s h a l l be appropriated f o r the s p e c i f i c item i n the budget of the c e n t r a l 
Government under revenues. 

Section 34 

(Law No. 685 of 22 December 1975, s.34) 

Control over the manufacturing cycles 

1. At each agency or c o r p o r a t i o n having a u t h o r i z a t i o n t o manufacture the n a r c o t i c and 
psychotropic substances, set f o r t h i n Tables I , I I , I I I , IV and V pursuant t o s.14, one or 
more NCOs or p r i v a t e Guardia di Finanza s h a l l be seconded i n order t o check the incoming and 
outgoing n a r c o t i c and psychotropic substances, and t o c o n s t a n t l y oversee the production c y c l e . 

2. The s u p e r v i s i o n may, at the request of the M i n i s t r y of Health, a l s o be ordered t o 
take place on the premises of i n d i v i d u a l agencies or c o r p o r a t i o n s having a u t h o r i z a t i o n t o use 
these substances, by p r i o r agreement w i t h the Comando Generale of the Guardia di Finanza. 

3. The orders s h a l l be issued by the Comando Generale of the Guardia di Finanza i n 
accordance w i t h the general i n s t r u c t i o n s agreed upon, also f o r the purposes of c o o r d i n a t i o n , 
w i t h the M i n i s t r y of Health. 

4. The companies which manufacture n a r c o t i c and psychotropic substances have the 
s t a t u t o r y duty t o place a t the disposal of the m i l i t a r y p o l i c e s u p e r v i s i n g the p l a n t 
a p p r o p r i a t e premises f o r them t o c a r r y out t h e i r supervisory o p e r a t i o n s , a p p r o p r i a t e l y 
equipped f o r them t o be used d u r i n g t h e i r r e s t periods, when work i s c a r r i e d out d u r i n g the 
n i g h t . 

Section 35 

(Law No. 685 of 22 December 1975, s.35) 

Controls of raw m a t e r i a l s 

1. The M i n i s t r y of Health s h a l l c o n t r o l the q u a n t i t i e s of raw m a t e r i a l s having a 
n a r c o t i c e f f e c t , the q u a n t i t i e s of n a r c o t i c and psychotropic substances set f o r t h i n 
Tables I , I I , I I I , IV and V pursuant t o s.14, which are manufactured or i n any way i n 
possession of each production p l a n t and on t h e i r d e s t i n a t i o n , w i t h p a r t i c u l a r reference t o 
the breakdown on the market. 

2. The M i n i s t e r of Health may r e s t r i c t or p r o h i b i t , at any moment, where s p e c i f i c 
circumstances r e q u i r e i t , the manufacture of any i n d i v i d u a l n a r c o t i c and psychotropic 
substances. 

3. The s p e c i a l i z e d supervisory bodies are required t o c a r r y out occasional and 
unannounced supervisory v i s i t s both at t h e i r own i n i t i a t i v e and a t the request of the 
M i n i s t r y of Health. 
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CHAPTER I I I 

USE 

Section 36 

(Law No. 685 of 22 December 1975, s.36) 

A u t h o r i z a t i o n f o r use 

1. Anyone who intends t o request a u t h o r i z a t i o n t o use the n a r c o t i c and psychotropic 
substances set f o r t h i n Tables I , I I , I I I , IV and V pursuant t o s.14, being duly authorized 
t o operate a pharmaceutical p r o d u c t i o n p l a n t , s h a l l submit an a p p l i c a t i o n t o the M i n i s t r y of 
Health f o l l o w i n g the procedures set f o r t h i n s.32(4) where a p p l i c a b l e . 

2. The M i n i s t r y of Health s h a l l a s c e r t a i n t h a t the premises are s u i t a b l e f o r the 
p r e p a r a t i o n , use and storage of the raw m a t e r i a l s and the products. 

3. The decree o f a u t h o r i z a t i o n s h a l l be v a l i d f o r the procurement and use of the 
substances placed under c o n t r o l , and f o r the sale of the pr e p a r a t i o n s obtained therefrom. 

4. The cost of the i n s p e c t i o n s r e f e r r e d t o i n subsection (2) s h a l l be paid by the 
a p p l i c a n t and any revenues therefrom s h a l l be paid i n t o the State budget under a s p e c i f i c 
heading. 

CHAPTER IV 

THE WHOLESALE TRADE 

Section 37 

(Law No. 685 of 22 December 1975, s.37) 

A u t h o r i z a t i o n t o wholesalers 

1. Anyone i n t e n d i n g t o apply f o r a u t h o r i z a t i o n t o wholesale n a r c o t i c and psychotropic 
substances s h a l l make an a p p l i c a t i o n t o the M i n i s t r y of Health, one a p p l i c a t i o n f o r each 
depot or branch. 

2. The M i n i s t r y of Health s h a l l a s c e r t a i n the s u i t a b i l i t y of the premises t o be used 
t o s t o r e and preserve the substances and products. 

3. The cost of the i n s p e c t i o n s s h a l l be paid by the a p p l i c a n t and any revenues 
therefr o m s h a l l be paid i n t o t o the State budget under a s p e c i f i c heading. 

4. The a p p l i c a t i o n , accompanied by the c e r t i f i c a t e a t t e s t i n g membership of the Chamber 
of Commerce, I n d u s t r y , C r a f t s and A g r i c u l t u r e s h a l l i n d i c a t e : 

(a) The personal p a r t i c u l a r s of the p r o p r i e t o r or the name of the commercial f i r m , and 
the name of the l e g a l r e p r e s e n t a t i v e s ; 

(b) The personal p a r t i c u l a r s of the person responsible f o r running the business and an 
i n d i c a t i o n of the requirements provided by s.188 b i s of the Health ( C o n s o l i d a t i o n ) Act 
adopted by Royal Decree No. 1265 o f 27 J u l y 1934; 

(c ) The l o c a t i o n of the head o f f i c e s , branches, depots or stores i n which the trade i s 
exercised i n d i c a t i n g the premises set aside t o receive, s t o r e and ship or d e l i v e r the 
products r e f e r r e d t o i n subsection (1) i n d i c a t i n g the s e c u r i t y measures t h a t have been 
adopted f o r these premises; 

(d) The substances, products and medicinal s p e c i a l i t i e s which i t i s intended t o 
wholesale. 

5. The M i n i s t e r of Health, a f t e r making the a p p r o p r i a t e i n v e s t i g a t i o n s , s h a l l issue 
the a u t h o r i z a t i o n t o tra d e e s t a b l i s h i n g , where necessary, the c o n d i t i o n s and the guarantees 
requi red. 
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PART IV 

PROVISIONS GOVERNING DISTRIBUTION 

CHAPTER I 

SALE, PURCHASE AND SUPPLY 

Section 38 

(Law No. 685 of 22 December 1975, s.38, Law No. 162 of 26 June 1990, 
s s . 9 ( l ) and 32(1)) 

Sale or assignment of n a r c o t i c and psychotropic substances 

1. The sale or assignment, by whatever t i t l e , of n a r c o t i c and psychotropic substances 
included i n Tables I , I I , I I I , IV and V pursuant t o s.14 s h a l l be made t o persons who are 
authorized pursuant t o t h i s Act and t o the p r o p r i e t o r s and/or managers of pharmacies open t o 
the p u b l i c and/or i n h o s p i t a l s , i n exchange f o r a w r i t t e n request submitted on a "purchase 
voucher" removed from a c o u n t e r f o i l book i n accordance w i t h the model provided and 
d i s t r i b u t e d by the M i n i s t r y of Health. The w r i t t e n request i s not necessary f o r the sale or 
assignment f o r any reason t o p r o p r i e t o r s or managers of pharmacies i n r e l a t i o n t o the 
preparations set f o r t h i n Table V pursuant t o s.14 purchased from companies author i z e d t o 
wholesale them. 

2. I n the case t h a t the "purchase voucher" c o u n t e r f o i l book be l o s t , w holly or i n 
p a r t , the matter s h a l l be reported t o the p o l i c e w i t h i n 24 hours of d i s c o v e r i n g the l o s s . 
F a i l u r e t o comply w i t h t h i s requirement s h a l l make the of f e n d e r l i a b l e t o a f i n e of between 
200,000 and 4 m i l l i o n l i r e . 

3. The producers of medicinal s p e c i a l i t i e s c o n t a i n i n g n a r c o t i c and psychotropic 
substances are a u t h o r i z e d , w i t h i n the l i m i t s and according t o the r u l e s l a i d down by the 
M i n i s t r y of Health, t o send samples of t h e i r s p e c i a l i t i e s t o physicians, surgeons and 
v e t e r i n a r y surgeons. 

4. I t i s a t a l l events p r o h i b i t e d t o supply physicians, surgeons and v e t e r i n a r y 
surgeons w i t h samples of the n a r c o t i c and psychotropic substances l i s t e d i n Tables I , I I 
and I I I , pursuant t o s.14. 

5. Save where a c r i m i n a l offence i s in v o l v e d , any infringement of the p r o v i s i o n s of 
subsection (4) i s punishable w i t h a f i n e of between 200,000 and 1 m i l l i o n l i r e . 

6. The medicinal s p e c i a l i t i e s r e f e r r e d t o i n subsection (4) may only be sent upon 
r e c e i p t of a request t h e r e f o r , signed and dated by the p h y s i c i a n who s h a l l undertake t o 
admini s t e r i t under h i s own r e s p o n s i b i l i t y . 

7. Anyone who assigns the purchase vouchers f o r any reason t o t h i r d p a r t i e s i s l i a b l e 
t o imprisonment f o r between s i x months and three years, and a f i n e of between 5 m i l l i o n and 
30 m i l l i o n l i r e , save where a more serious c r i m i n a l offence i s i n v o l v e d . 

Section 39 

(Law No. 685 of 22 December 1975, s.39) 

Purchase vouchers 

1. Every purchase voucher s h a l l be used f o r one substance or p r e p a r a t i o n only. 

2. I t i s d i v i d e d i n t o three s e c t i o n s . The f i r s t s e c t i o n i s the c o u n t e r f o i l and 
remains i n the possession of the a p p l i c a n t . The sales i n v o i c e s h a l l be attached t o the 
c o u n t e r f o i l , when issued by the s u p p l i e r , bearing f u l l d e t a i l s of the voucher t o which i t 
r e f e r s . The second s e c t i o n i s given t o the s u p p l i e r who s h a l l append i t t o the copy of the 
sales i n v o i c e . 

3. The f i r s t and second sections s h a l l be kept as proof j u s t i f y i n g the t r a n s a c t i o n . 

4. The t h i r d s e c t i o n s h a l l be sent by the vendor to the M i n i s t r y of Health. When the 
purchaser i s the owner or the manager of a pharmacy, the s e c t i o n s h a l l be sent t o the 
region a l h e a l t h a u t h o r i t y under whose j u r i s d i c t i o n the pharmacy i s . 
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Section 40 

(Law No. 685 of 22 December 1975, s.40) 

Packaging used f o r sale 

1. The M i n i s t e r of Health, a f t e r c o n s u l t a t i o n w i t h the I s t i t u t o Superiore d i Sanita 
s h a l l , when i s s u i n g a u t h o r i z a t i o n , decide on the type of packaging f o r preparations 
c o n t a i n i n g n a r c o t i c and psychotropic substances, which may be placed on the market, i n terms 
of t h e i r composition, i n d i c a t i o n s and dosage. 

2. The composition, the i n d i c a t i o n s and the dosage, and any c o u n t e r - i n d i c a t i o n s s h a l l 
be s t a t e d unambiguously on the i n s t r u c t i o n s paper which s h a l l be included i n the packaging. 

Section 41 

(Law No. 685 of 22 December 1975, s.41, 
Law No. 162 of 26 June 1990, s . 3 2 ( l ) ) 

Procedures f o r d e l i v e r y 

1. The substances subject t o c o n t r o l s h a l l be d e l i v e r e d by the agencies or 
c o r p o r a t i o n s a u t h o r i z e d t o market them: 

(a) Personally t o the holder of the marketing permit or t o the pharmacist, a f t e r 
a s c e r t a i n i n g h i s i d e n t i t y , whenever the substances are d e l i v e r e d t o the head o f f i c e of the 
agency or the c o r p o r a t i o n , n o t i n g the d e t a i l s of the i d e n t i t y document a t the bottom of the 
purchase voucher; 

(b) By any employee of the agency or c o r p o r a t i o n , who i s duly authorized t o take 
d e l i v e r y , e f f e c t e d d i r e c t l y at the d o m i c i l e of the purchaser, a f t e r a s c e r t a i n i n g h i s i d e n t i t y 
and a n n o t a t i n g the d e t a i l s of the i d e n t i t y document a t the bottom of the purchase voucher; 

( c ) By insured parcel post; 

(d) By a p r i v a t e h a u l i e r or shipper. I n t h i s case, when the d e l i v e r y r e l a t e s t o 
n a r c o t i c and psychotropic substances i n d i c a t e d i n Tables I and I I , pursuant t o s.14, and 
i n v o l v e s q u a n t i t i e s i n excess of 100 grams, the t r a n s p o r t s h a l l be made only a f t e r the sender 
has n o t i f i e d the nearest Po l i c e S t a t i o n or C a r a b i n i e r i s t a t i o n or Guardia d i Finanza post. 

2. The communication r e f e r r e d t o i n subsection ( l ) ( d ) , made out i n t r i p l i c a t e , s h a l l 
i n d i c a t e the name of the sender and the consignee, the day on which the shipment i s 
t r a n s p o r t e d , the type and the q u a n t i t y of the drugs t r a n s p o r t e d . One of the copies s h a l l be 
kept by the p o l i c e o f f i c e or post; the second copy s h a l l be sent t o the p o l i c e o f f i c e or post 
i n the j u r i s d i c t i o n of the consignee so t h a t the a p p r o p r i a t e i n s p e c t i o n may be c a r r i e d out; 
the t h i r d copy, stamped and signed by the p o l i c e o f f i c e or post s h a l l accompany the goods and 
be returned t o the sender by the consignee. 

3. Anyone who d e l i v e r s or t r a n s p o r t s n a r c o t i c and psychotropic substances w i t h o u t 
compliance w i t h the p r o v i s i o n s of t h i s s e c t i o n s h a l l be l i a b l e t o imprisonment up t o one 
year, and a f i n e of between 1 m i l l i o n and 20 m i l l i o n l i r e . Anyone who s e l l s or assigns 
substances su b j e c t t o c o n t r o l , s h a l l keep the copy of the i n v o i c e , the purchase voucher 
t h e r e f o r , and whenever the d e l i v e r y i s a f f e c t e d by post or shipper, the postal r e c e i p t or the 
r e c e i p t of the h a u l i e r or p r i v a t e shipper r e l a t i n g t o the shipment of goods. F a i l u r e t o 
comply w i t h the p r o v i s i o n s of t h i s subsection s h a l l render offenders l i a b l e t o a f i n e of up 
t o 1 m i l l i o n l i r e . 

Section 42 

(Law No. 685 of 22 December 1975, s.42, 
Law No. 162 of 26 June 1990, s . l 0 ( l ) ) 

Purchase of preparations of n a r c o t i c and psychotropic  
substances by physicians and surgeons 

1. Chief physicians of h o s p i t a l s , o u t - p a t i e n t departments, and nursing homes and 
c l i n i c s i n general which do not have t h e i r own i n t e r n a l pharmacy s e r v i c e , and p r o p r i e t o r s of 
doctors' surgeries may acquire preparations set f o r t h i n Tables I , I I , I I I and IV pursuant to 
s.14 from pharmacies, i n the amounts required f o r the normal needs of the h o s p i t a l s , 
o u t p a t i e n t u n i t s , i n s t i t u t i o n s , nursing homes and s u r g e r i e s . The request t o purchase these 
prepa r a t i o n s s h a l l be made i n t r i p l i c a t e . The f i r s t copy remains w i t h the a p p l i c a n t f o r h i s 
records; the o t h e r two s h a l l be given t o the pharmacist who s h a l l keep one f o r h i s own 
records and send the other t o the h e a l t h a u t h o r i t i e s having j u r i s d i c t i o n . 
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2. Save where a c r i m i n a l offence i s involved, the purchase of these preparations 
s u b s t a n t i a l l y i n excess of the amounts needed f o r normal requirements s h a l l render the 
offender l i a b l e t o a f i n e of between 200,000 and 1 mi 11 ion 1 i r e . 

3. The c h i e f physicians and p r o p r i e t o r s of surgeries r e f e r r e d t o i n subsection (1) 
s h a l l keep a r e g i s t e r of d e l i v e r i e s and assignments of the preparations acquired, s p e c i f y i n g 
the use t o which the preparations are put. 

4. This r e g i s t e r s h a l l be l e g a l i z e d and signed on each page by the l o c a l h e a l t h 
a u t h o r i t y . 

Section 43 

(Law No. 685 of 22 December 1975, s.43, 
Law No. 162 of 26 June 1990, s.33(2)) 

O b l i g a t i o n s on physicians, surgeons  
and v e t e r i n a r y surgeons 

1. Physicians, surgeons and v e t e r i n a r y surgeons who pr e s c r i b e the preparations set 
f o r t h i n Tables I , I I and I I I pursuant to s.14, s h a l l c l e a r l y i n d i c a t e i n the p r e s c r i p t i o n s 
provided by subsection (2) which s h a l l be w r i t t e n i n i n d e l i b l e i n k , the surname, the given 
name and the residence of the p a t i e n t t o which the preparations have been administered or the 
name of the owner of the s i c k animal; the prescribed dose s h a l l be w r i t t e n i n l e t t e r s w i t h an 
i n d i c a t i o n of the form and times of a d m i n i s t r a t i o n ; and the date and s i g n a t u r e s h a l l appear 
on the p r e s c r i p t i o n . 

2. P r e s c r i p t i o n s f o r preparations i n d i c a t e d i n subsection (1) s h a l l be removed from a 
c o u n t e r f o i l p r e s c r i p t i o n block of a standard type issued by the M i n i s t r y of Health and 
d i s t r i b u t e d , at the request of physicians, surgeons and v e t e r i n a r y surgeons by t h e i r 
p r o f e s s i o n a l a s s o c i a t i o n s , which, when d e l i v e r y of them s h a l l ensure t h a t each doctor signs 
each p r e s c r i p t i o n form. The same physician i s required t o repeat h i s signature when 
d e l i v e r i n g the p r e s c r i p t i o n t o the person requesting i t . 

3. Each p r e s c r i p t i o n s h a l l be f o r one p r e p a r a t i o n only, or f o r s u f f i c i e n t medication 
t o cover a period of treatment of not more than 8 days, which s h a l l be reduced t o 3 days i n 
the case of v e t e r i n a r y p r e s c r i p t i o n s . The p r e s c r i p t i o n s h a l l contain the address and 
telephone number of the p h y s i c i a n , surgeon or v e t e r i n a r y surgeon i s s u i n g i t . 

4. The p h y s i c i a n , surgeon or v e t e r i n a r y surgeon s h a l l keep a copy of each p r e s c r i p t i o n 
issued f o r two years f o l l o w i n g the date of issue, bearing the words w r i t t e n v i s i b l y and 
c l e a r l y , "Copy f o r Records". 

5. Save where a more serious c r i m i n a l offence i s committed, any infringement of any 
one or more of the p r o v i s i o n s of t h i s s e c t i o n s h a l l render the offender l i a b l e t o a f i n e of 
between 200,000 and 1 m i l l i o n l i r e . 

6. P r e s c r i p t i o n s issued t o persons covered by the National Health Service s h a l l be 
issued i n d u p l i c a t e . On the copy the physician s h a l l w r i t e c l e a r l y and i n i n d e l i b l e ink the 
words "Copy f o r the Local Health Board (USL)". 

Section 44 

(Law No. 685 o f 22 December 1975, s.44) 

P r o h i b i t i o n on d e l i v e r i n g n a r c o t i c and psychotropic substances 

1. I t i s p r o h i b i t e d t o give the substances and preparations set f o r t h i n the t a b l e s 
pursuant t o s.14 t o minors or persons who are m a n i f e s t l y of i n f i r m mind. 

2. Save where a c r i m i n a l offence i s committed, any infringement of the p r o v i s i o n s of 
subsection (1) s h a l l render the offender l i a b l e t o a f i n e of up t o 2 m i l l i o n l i r e . 

Section 45 

(Law No. 685 of 22 December 1975, s.45, Law No. 162 of 26 June 1990, 
s s . l l ( l ) and ( 2 ) ) 

O b l i g a t i o n s on the pharmacist 

1. The sale of the drugs and preparations set f o r t h i n Tables I , I I and I I I pursuant 
to s.14 s h a l l be made by the pharmacist, who i s required t o a s c e r t a i n the i d e n t i t y of the 
purchaser and t o note the p a r t i c u l a r s of the i d e n t i t y document a t the f o o t of the 
p r e s c r i p t i o n . 
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2. The pharmacist s h a l l only s e l l the drugs and preparations above upon p r e s e n t a t i o n 
of a medical p r e s c r i p t i o n using the p r e s c r i p t i o n forms provided by s.43(2), and i n the 
amounts and form t h e r e i n p rescribed. 

3. The pharmacist i s required t o a s c e r t a i n t h a t the p r e s c r i p t i o n has been d r a f t e d 
f o l l o w i n g the i n s t r u c t i o n s prescribed i n s.43, t o note the date of the shipment on the 
p r e s c r i p t i o n , and t o keep the p r e s c r i p t i o n so t h a t account can be taken of i t f o r the 
discharge of a l l f u r t h e r l i a b i l i t i e s pursuant t o s.62. 

4. The p r e s c r i p t i o n may not be dispensed beyond the t e n t h day f o l l o w i n g the date of 
i ssue. 

5. Any person i n f r i n g i n g the pr o v i s i o n s of t h i s s e c t i o n may be imprisoned f o r up t o 
two years or f i n e d from between 100 and 4 m i l l i o n l i r e , save where a more serious c r i m i n a l 
offence i s in v o l v e d . 

6. The M i n i s t e r of Health i s hereby empowered t o issue a decree e s t a b l i s h i n g the form 
and the content of documentation s u i t a b l e t o c o n t r o l the movement of n a r c o t i c and 
psychotropic substances between the i n t e r n a l pharmacies of h o s p i t a l s and i n d i v i d u a l 
departments. 

CHAPTER I I 

PROVISIONS GOVERNING CASES OF OBLIGATORY SUPPLIES 

Section 46 

(Law No. 685 of 22 December 1975, s.46) 

Supply and a d m i n i s t r a t i o n on board merchant vessels 

1. The a p p l i c a t i o n t o acquire the preparations set f o r t h i n Tables I , I I , I I I , IV 
and V pursuant t o s.14, which merchant vessels have the s t a t u t o r y o b l i g a t i o n t o keep on board 
pursuant t o Law No. 1045 of 16 June 1939, s h a l l be made i n t r i p l i c a t e , pursuant t o the 
pr o v i s i o n s of the Tables annexed as a schedule t o the Law, by the on-board physician or i n 
his absence by a physician enjoying the t r u s t of the ship owner. The a p p l i c a t i o n s h a l l 
s p e c i f y the name or the number of the ve s s e l , and the place where the ship i s r e g i s t e r e d ; i t 
s h a l l also be stamped f o r a u t h o r i z a t i o n by the harbour physician of the place i n which the 
vessel l i e s berthed. 

2. The f i r s t of these copies s h a l l remain i n the documentation of the a p p l i c a n t ; the 
other two copies s h a l l be given t o the pharmacist, who s h a l l keep one f o r h i s own records and 
s h a l l g ive the other copy t o the harbour physician a f t e r w r i t i n g the word "Forwarded" 
followed by the date. 

3. Save where a c r i m i n a l offence i s committed, any infringement of any one of the 
pr o v i s i o n s of t h i s s e c t i o n s h a l l render the offender l i a b l e t o a f i n e of between 200,000 and 
1 m i l l i o n l i r e . 

4. The ship's p h y s i c i a n , or i n h i s absence the captain of the ship, s h a l l take 
d e l i v e r y of the p r e s c r i p t i o n s and s h a l l note the date on which d e l i v e r y i s taken and the date 
on which the preparations are administered i n a special r e g i s t e r . 

5. The r e g i s t e r r e f e r r e d t o i n subsection (4) s h a l l be authe n t i c a t e d and signed on 
each page by the harbour physician of the place where the vessel i s r e g i s t e r e d . 

6. I t s h a l l be kept on board ship f o r two years from the date of the l a s t r e g i s t r a t i o n . 

Section 47 

(Law No. 685 of 22 December 1975, s.47) 

Supplies and a d m i n i s t r a t i o n a t places of work 

1. The a p p l i c a t i o n f o r the procurement of the preparations i n d i c a t e d i n Tables I , I I , 
I I I , IV and V pursuant t o s.14, which i n d u s t r i a l , commercial and a g r i c u l t u r a l companies are 
required t o keep pursuant t o Decree of the President of the Republic, No. 303 of 
19 March 1956, s h a l l be made i n t r i p l i c a t e , w i t h i n the l i m i t s provided by the decree, by the 
company's ph y s i c i a n . I t s h a l l i n d i c a t e the name of the company and the place where the s i t e 
f o r which i t i s issued l i e s , and the number of employees; i t s h a l l also be authe n t i c a t e d by 
the l o c a l h e a l t h a u t h o r i t y i n whose j u r i s d i c t i o n the s i t e l i e s . 

2. The f i r s t copy s h a l l be kept i n the records of the a p p l i c a n t ; the other two copies 
s h a l l be given t o the pharmacist who s h a l l keep one f o r h i s own records and give the other t o 
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the competent Local Health Board (USL) w i t h the words "Forwarded on ..." followed by the date 
w r i t t e n on i t . 

3. Save where a c r i m i n a l offence i s committed, anyone i n f r i n g i n g one or more 
pr o v i s i o n s o f t h i s s e c t i o n s h a l l be l i a b l e t o a f i n e of between 200,000 and 1 m i l l i o n l i r e . 

4. The owner of the company or the s i t e physican, or i n h i s absence the s i t e nurse or 
the s i t e manager s h a l l be responsible f o r t a k i n g d e l i v e r y of the preparations, and s h a l l note 
the date of d e l i v e r y and issue on a special r e g i s t e r . 

5. The r e g i s t e r pursuant t o subsection (4) s h a l l be authe n t i c a t e d and signed on each 
page by the l o c a l h e a l t h a u t h o r i t y having j u r i s d i c t i o n over the company. I t s h a l l be kept 
f o r two years from the date of the l a s t r e g i s t r a t i o n . 

Section 48 

(Law No. 685 of 22 December 1975, s.48) 

Supplies f o r the purposes of f i r s t a i d 

1. Apart from the cases i n which there i s a s t a t u t o r y o b l i g a t i o n t o have the 
preparations a v a i l a b l e , as provided i n ss.46 and 47, the M i n i s t r y of Health may also issue 
a u t h o r i z a t i o n , g i v i n g the name of the person responsible f o r s t o r i n g and using, and 
processing the preparations f o r the purposes of f i r s t a i d given t o crew and passengers 
t r a v e l l i n g by land, sea and a i r , or l i v i n g i n communities, even i f i t i s not f o r the purposes 
of work, and only f o r a temporary p e r i o d . 

2. The a u t h o r i z a t i o n s h a l l i n d i c a t e the maximum q u a n t i t i e s , according t o the 
requirements c a l c u l a t e d on average, as w e l l as any r e g u l a t i o n s w i t h which the i n t e r e s t e d 
p a r t i e s s h a l l comply. 

CHAPTER I I I 

SCIENTIFIC RESEARCH AND EXPERIMENTATION 

Section 49 

(Law No. 685 of 22 December 1975, s.49) 

S c i e n t i f i c research establishments. Assignment of n a r c o t i c  
and psychotropic substances 

1. For the purposes o f s c i e n t i f i c research and experimentation, or f o r i n v e s t i g a t i o n s 
requested by the c o u r t s , u n i v e r s i t y i n s t i t u t i o n s and the p r o p r i e t o r s of s c i e n t i f i c research 
and experimental l a b o r a t o r i e s , recognized as s u i t a b l e by the M i n i s t r y of Health, may be 
authorized t o acquire the q u a n t i t i e s of n a r c o t i c and psychotropic substances needed f o r each 
period of research or experimentation. 

2. The a u t h o r i z a t i o n s h a l l be issued by the M i n i s t e r o f Health, a f t e r e s t a b l i s h i n g 
these amounts. The M i n i s t r y of Health s h a l l be n o t i f i e d of these amounts whenever requested, 
and i n an annual w r i t t e n r e p o r t c o n t a i n i n g a d e s c r i p t i o n of a l l the research and experiments 
conducted, and g i v i n g the names of the researchers and experts involved. A u t h o r i z a t i o n i s 
not subject t o a government l i c e n c e t a x . 

3. The person responsible f o r possessing and making s c i e n t i f i c use o f the substances 
s h a l l take d e l i v e r y t h e r e o f , and f o r the purposes of r e g i s t r a t i o n f o r release from l i a b i l i t y , 
he s h a l l c o l l e c t statements issued by i n d i v i d u a l researchers and experimental workers or 
experts. 

4. The persons so authorized are required t o note i n a special r e g i s t e r authenticated 
by the l o c a l h e a l t h a u t h o r i t i e s the f o l l o w i n g i n f o r m a t i o n : 

(a) The f u l l d e t a i l s of the decree of a u t h o r i z a t i o n ; 

(b) The q u a n t i t i e s of n a r c o t i c and psychotropic substances d e l i v e r e d and i n stock; 

(c ) A summary d e s c r i p t i o n of the research and experiments conducted, w i t h d e t a i l s of 
the products obtained and the q u a n t i t i e s remaining over. 

5. Save where a c r i m i n a l offence i s committed, any infringement of the p r o v i s i o n s of 
subsection (2) s h a l l make the offender l i a b l e t o a f i n e of up t o 1 m i l l i o n l i r e . 
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PART V 

IMPORTS, EXPORTS AND TRANSIT TRAFFIC 

Section 50 

(Law No. 685 of 22 December 1975, s.50) 

General p r o v i s i o n s 

1. The import, export and t r a n s i t t r a f f i c of n a r c o t i c and psychotropic substances may 
only be e f f e c t e d by the agencies and corporations which are authorized t o c u l t i v a t e the 
p l a n t s , t o produce, manufacture, use and market n a r c o t i c and psychotropic substances, and t o 
use the aforementioned substances f o r the purposes of s c i e n t i f i c research and experimentation. 

2. The operations r e f e r r e d t o i n subsection (1) s h a l l only be c a r r i e d out through 
category one customs posts. 

3. The permit s h a l l be issued f o r each i n d i v i d u a l o p e r a t i o n ; permits remain v a l i d f o r 
s i x months, and may be used f o r smaller q u a n t i t i e s than i n d i c a t e d . 

4. Any n a r c o t i c and psychotropic substances destined f o r export s h a l l be sent by 
parcel post, w i t h the value declared. 

5. I t i s p r o h i b i t e d t o import n a r c o t i c and psychotropic substances t o a box number or 
to a bank. 

6. The p r o v i s i o n s of t h i s Act apply t o any d u t y - f r e e zones or depots whenever these 
are governed by r e g u l a t i o n s which permit the d e l i v e r y of n a r c o t i c and psychotropic substances. 

7. During t r a n s i t , i t i s p r o h i b i t e d t o tamper w i t h or i n any way a l t e r the packaging 
of n a r c o t i c and psychotropic substances, except f o r customs or p o l i c e purposes. I t i s also 
p r o h i b i t e d , w i t h o u t a special a u t h o r i z a t i o n of the M i n i s t r y of Health, t o re - r o u t e them t o 
coun t r i e s other than the one f o r which the export and t r a n s i t l i c e n c e was granted. 

8. The p r o v i s i o n s r e f e r r e d t o i n s.41 s h a l l apply t o the t r a n s p o r t and d e l i v e r y of 
n a r c o t i c and psychotropic substances which are imported, exported or i n t r a n s i t . 

9. The p r o v i s i o n s of subsections (2) t o (8) only apply t o the n a r c o t i c and 
psychotropic substances set f o r t h i n Tables I , I I , I I I , IV and V pursuant t o s.14. 

CHAPTER I 

IMPORTS 

Section 51 

(Law No. 685 of 22 December 1975, s.51) 

A p p l i c a t i o n f o r import l i c e n c e s 

1. I n order t o ob t a i n an import l i c e n c e , the a p p l i c a n t s h a l l apply d i r e c t l y t o the 
M i n i s t r y of Health f o l l o w i n g the procedures i n d i c a t e d i n the M i n i s t e r i a l Decree. 

Section 52 

(Law No. 685 of 22 December 1975, s.52) 

Imports 

1. A f t e r i s s u i n g the import l i c e n c e i n conformity w i t h i n t e r n a t i o n a l conventions, the 
M i n i s t r y of Health s h a l l promptly n o t i f y the customs through which the substances are t o be 
imported, and i f t h i s i s I t a l i a n t e r r i t o r y , i t s h a l l also n o t i f y the border customs post. 

2. Before the substances may be forwarded from the border customs post t o the i n t e r i o r 
customs post, a guarantee c e r t i f i c a t e s h a l l be issued t o accompany the f o r e i g n goods, 
i n d i c a t i n g the address of the authorized premises t o which the product i s t o be d e l i v e r e d . 

3. The importer s h a l l submit the import l i c e n c e t o the f i n a l customs post as soon as 
pos s i b l e , together w i t h the customs statement, and at the same time, where i t i s necessary t o 
take samples, he s h a l l request the i n t e r v e n t i o n of the Guardia d i Finanza a t the "Comando". 

4. The f i n a l customs post s h a l l , on r e c e i p t of the goods and whenever i t i s not 
possib l e t o immediately c l e a r the goods, accept them i n t o the bonded warehouse f o r temporary 
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custody, n o t i f y i n g the M i n i s t r y of Health t h e r e o f , as w e l l as the Central Drug Control 
Service, the head o f f i c e of the Guardia di Finanza having j u r i s d i c t i o n and the impo r t e r . 

Section 53 

(Law No. 685 of 22 December 1975, s.53) 

Customs clearance and w a y b i l l 

1. Upon p r e s e n t a t i o n of the documents i n d i c a t e d i n s.52(3), and a f t e r t a k i n g samples, 
the customs post s h a l l c l e a r the products and mark the packaging c o n t a i n i n g them w i t h customs 
marks. On the customs import form, i n a d d i t i o n t o the r o u t i n e i n f o r m a t i o n , the d e t a i l s of 
the import l i c e n c e s h a l l also be noted, and the l i c e n c e s h a l l be a f f i x e d t o the c o u n t e r f o i l , 
and a w a y b i l l s h a l l be issued f o r the imported products, bearing a l l the e s s e n t i a l data 
a t t e s t i n g t o the clearance o p e r a t i o n , and s t a t i n g the date by which the w a y b i l l s h a l l be 
returned t o the i s s u i n g customs post i n d i c a t i n g t h a t i t has been discharged. 

2. Upon a r r i v a l a t i t s d e s t i n a t i o n , the importer s h a l l record the d e l i v e r y of the 
goods i n a special r e g i s t e r , and ensure t h a t the nearest P o l i c e S t a t i o n or Comando of the 
C a r a b i n i e r i or the Guardia di Finanza, or the Pol i c e O f f i c e r e s c o r t i n g the consignment, where 
a p p l i c a b l e , c e r t i f y on the w a y b i l l t h a t the goods have been duly d e l i v e r e d . 

3. The w a y b i l l , together w i t h the importers' d e c l a r a t i o n of r e c e i p t , s h a l l be returned 
by the date i n d i c a t e d on the w a y b i l l t o the customs post, which s h a l l i n f o r m the M i n i s t r y of 
Health, the Central Drug Control Service and the competent comando of the Guardia d i Finanza 
t h a t the import o p e r a t i o n has taken place, quoting the date and the number of the import 
voucher. 

4. A f t e r the date f o r the r e t u r n of the w a y b i l l has e x p i r e d , and the w a y b i l l has not 
been returned, accompanied by the importers' statement a t t e s t i n g t o the d e l i v e r y t h e r e o f , the 
customs o f f i c e s h a l l issue a n o t i f i c a t i o n t o the a u t h o r i t i e s r e f e r r e d t o i n subsection ( 3 ) . 

Section 54 

(Law No. 685 of 22 December 1975, s.54) 

Sampli nq 

1. I n the case of imports of the n a r c o t i c and psychotropic substances set f o r t h i n 
Tables I , I I , I I I , IV and V pursuant t o s.14, the f i n a l customs post s h a l l take samples, at 
the request of the M i n i s t r y of Health, using the procedures i n d i c a t e d by the M i n i s t r y . 

2. I f the goods imported are n a r c o t i c and psychotropic substances included i n 
Tables I , I I and I I I pursuant t o s.14, the customs post s h a l l take f o u r separate samples 
using the procedures i n d i c a t e d i n t h i s s e c t i o n . 

3. Each sample, save where the M i n i s t r y of Health otherwise provides when i s s u i n g the 
import permit, s h a l l comprise a t l e a s t 10 grams f o r opium, opium e x t r a c t s , hemp r e s i n and 
coca paste; 20 grams i n the case of coca leaves, I n d i a n hemp, and poppy capsules and pods; 
1 gram f o r cocaine, morphine, codeine, ethylmorphine and any other chemical substance i n the 
raw and pure s t a t e o f s a l t s or d e r i v a t e s set f o r t h i n Table I i n d i c a t e d i n subsection ( 1 ) . 

4. I n d i v i d u a l samples s h a l l be kept i n glass b o t t l e s , sealed w i t h an a i r - p r o o f cap. 

5. On the l a b e l , i n a d d i t i o n t o the q u a n t i t y and type of substance contained t h e r e i n , 
and the name of the i m p o r t i n g company and the place of o r i g i n , the l a b e l s h a l l also bear the 
declared dominant a c t i v e i n g r e d i e n t and the percentage of humidity of the substance. 

6. A member of the Guardia di Finanza s h a l l be present when the samples are taken. 

7. A Minute s h a l l be d r a f t e d f o r t h i s o p e r a t i o n , and signed by the importer or h i s 
l e g a l r e p r e s e n t a t i v e and by the other persons involved i n the o p e r a t i o n . 

8. A copy of the Minutes s h a l l be sent by the customs a u t h o r i t i e s t o the M i n i s t r y of 
Health, w h i l e another copy s h a l l be annexed t o the import statement w h i l e a t h i r d copy s h a l l 
be given t o the importer. 

9. Two of the samples s h a l l be sent by the customs a u t h o r i t i e s t o the M i n i s t r y of 
Health, one remains w i t h the customs and another s h a l l be kept by the impo r t e r , who s h a l l 
account f o r i t f o r the purposes of r e g i s t e r i n g the incoming and outgoing substances. 
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Section 55 

(Law No. 685 of 22 December 1975, s.55) 

Sample a n a l y s i s 

1. The M i n i s t r y of Health s h a l l order the a n a l y s i s of the samples w i t h i n 60 days by 
the I s t i t u t o Superiore d i Sanita a t the expense of the importer. 

2. The r e s u l t s s h a l l be sent by the M i n i s t r y t o the customs post having j u r i s d i c t i o n , 
t o the importer and, by way of i n f o r m a t i o n , t o the c e n t r a l chemical l a b o r a t o r y of the customs 
a u t h o r i t i e s and d i r e c t tax department f o r s t a t u t o r y purposes. 

3. Any substances remaining a f t e r the samples are analysed, and any unused samples 
s h a l l , upon request, be returned t o the importer a t h i s expense. 

4. Residual substances and samples not required s h a l l remain a t the disposal of the 
M i n i s t r y o f Health. 

5. Once the analyses and t e s t s are completed, the importer may use the sample 
e n t r u s t e d t o him f o r custody. 

CHAPTER I I 

EXPORTS 

Section 56 

(Law No. 685 of 22 December 1975, s.56) 

A p p l i c a t i o n f o r export permits 

1. I n order t o o b t a i n an export permit, the a p p l i c a n t s h a l l apply t o the M i n i s t r y of 
Health. 

2. The a p p l i c a t i o n s h a l l be d r a f t e d according t o the i n s t r u c t i o n s set f o r t h i n the 
M i n i s t r y of Health decree. I t s h a l l be accompanied by the import l i c e n c e issued by the 
competent a u t h o r i t i e s of the country of d e s t i n a t i o n of the goods, a u t h e n t i c a t e d by the 
I t a l i a n consular a u t h o r i t i e s t h e r e . 

Section 57 

(Law No. 685 of 22 December 1975, s.57) 

Exports 

1. A f t e r i s s u i n g the export permit, the M i n i s t r y of Health s h a l l promptly n o t i f y the 
border customs post through which the goods are t o be exported, and the Central Drug Control 
Servi ce. 

2. A copy of the export permit s h a l l be sent t o the competent a u t h o r i t i e s of the 
country of d e s t i n a t i o n through the M i n i s t r y of Foreign A f f a i r s . 

3. On the stub and c o u n t e r f o i l of the export form issued by the customs s h a l l be 
i n d i c a t e d the date and the number of the export permit, which s h a l l remain attached t o the 
c o u n t e r f o i 1 . 

4. The customs a u t h o r i t i e s s h a l l immediately n o t i f y the M i n i s t r y o f Health t h a t the 
goods have l e f t I t a l i a n t e r r i t o r y , i n d i c a t i n g the f u l l p a r t i c u l a r s of the form and the export 
p e r m i t . 

5. When the items are exported by post, r a i l or a i r , the export permit s h a l l be 
submitted t o the post o f f i c e , the r a i l w a y o f f i c e or the a i r l i n e o f f i c e by the expor t e r , who 
s h a l l a t t a c h i t t o the documents t o es c o r t the goods t o the customs through which the goods 
w i l l leave the country. The f i n a l customs post s h a l l be responsible f o r the f o r m a l i t i e s 
i n d i c a t e d i n t h i s s e c t i o n . 

6. The goods s h a l l be shipped f o l l o w i n g the procedures l a i d down by decree of the 
M i n i s t e r o f Health. 
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CHAPTER I I I 

TRANSIT 

Section 58 

(Law No. 685 of 22 December 1975, s.58) 

A p p l i c a t i o n f o r a t r a n s i t permit 

1. To o b t a i n a t r a n s i t permit the operator s h a l l submit the a p p l i c a t i o n t o the 
M i n i s t r y of Health f o l l o w i n g the procedures l a i d down by M i n i s t e r i a l Decree. 

2. The a p p l i c a t i o n s h a l l , i n a l l cases, be accompanied by: 

(a) The import l i c e n c e issued by the competent a u t h o r i t i e s of the country o f 
d e s t i n a t i o n ; 

(b) The export l i c e n c e issued by the competent a u t h o r i t i e s of the country of o r i g i n . 

3. The documents r e f e r r e d t o i n subsection ( 2 ) ( a ) and (b) may be issued i n photocopy 
form, or copies t h e r e o f , provided t h a t they have been a u t h e n t i c a t e d by the competent I t a l i a n 
consular a u t h o r i t i e s . 

4. T r a n s i t i s only permitted through category one customs posts. 

Section 59 

(Law No. 685 of 22 December 1975, s.59) 

Transi t 

1. A f t e r i s s u i n g the permit f o r the t r a n s i t of n a r c o t i c and psychotropic substances, 
the M i n i s t r y of Health s h a l l immediately n o t i f y the customs posts through which the goods 
w i l l enter and leave the I t a l i a n State. 

2. The customs posts of e n t r y s h a l l , upon r e c e i p t of the n o t i f i c a t i o n and a f t e r having 
taken possession of the t r a n s i t permit, proceed t o forward the goods t o the customs of e x i t , 
i s s u i n g a f o r e i g n excise bond t o which the t r a n s i t permit s h a l l be attached, f o r the goods t o 
be accompanied under e s c o r t . The v a l i d i t y of the bond s h a l l be e s t a b l i s h e d on the basis of 
the time s t r i c t l y needed t o ensure t h a t the goods reach the customs of e x i t by the s h o r t e s t 
p o s s i b l e route. 

3. On the c o u n t e r f o i l and on the detachable form of the customs bond an i n d i c a t i o n 
s h a l l be given of the date and the number of the t r a n s i t p e r m i t . The customs a u t h o r i t y s h a l l 
n o t i f y the M i n i s t r y of Health and the customs of e x i t of the a r r i v a l and the shipment of the 
goods, s p e c i f y i n g the f u l l d e t a i l s of the bond issued. 

4. The outgoing customs post, a f t e r the clearance o p e r a t i o n , s h a l l send the clearance 
c e r t i f i c a t e t o the incoming customs which, upon r e c e i p t t h e r e o f , s h a l l c o n f i r m w i t h the 
M i n i s t r y of Health t h a t the goods have l e f t the I t a l i a n State i n d i c a t i n g a l l the data on the 
op e r a t i o n . 

5. I n the case of a p a r t i a l or t o t a l clearance of the customs bond, the outgoing 
customs post, independently of a l l the other procedures and f o r m a l i t i e s , s h a l l immediately 
inform the nearest border p o l i c e post and the M i n i s t r y of Health. 

PART VI 

DOCUMENTATION AND CUSTODY 

Section 60 

(Law No. 685 of 22 December 1975, s.60) 

Co n t r o l l e d substances r e g i s t e r 

1. Every purchase or assignment, even i f f r e e of charge, of n a r c o t i c and psychotropic 
substances r e f e r r e d t o i n Tables I , I I , I I I , IV and V pursuant t o s.14, s h a l l be recorded i n 
a special r e g i s t e r i n which the incoming and outgoing movements of these substances s h a l l be 
recorded i n s t r i c t c h r o n o l o g i c a l order f o l l o w i n g a s e r i a l number, w i t h o u t any gaps, erasures 
or a d d i t i o n s . The r e g i s t e r s h a l l be numbered and signed on every page by the l o c a l h e a l t h 
a u t h o r i t y which s h a l l i n d i c a t e the f u l l d e t a i l s of the a u t h o r i z a t i o n on the f i r s t page, and 
on the l a s t page s h a l l i n d i c a t e the t o t a l number of pages i n the r e g i s t e r . 
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2. The r e g i s t e r s h a l l be i n accordance w i t h the specimen provided by the M i n i s t r y of 
Health and approved by decree of the M i n i s t e r of Health. 

Section 61 

(Law No. 685 of 22 December 1975, s.61) 

Register of incoming and outgoing substances f o r agencies and co r p o r a t i o n s  
a u t h o r i z e d t o manufacture n a r c o t i c and psychotropic substances 

1. The r e g i s t e r of c o n t r o l l e d substances t o be kept by the agencies and corporations 
a u t h o r i z e d t o manufacture the n a r c o t i c and psychotropic substances l i s t e d i n Tables I , I I , 
I I I , IV and V pursuant t o s.14, s h a l l contain a record of each incoming and outgoing 
o p e r a t i o n , together w i t h every o p e r a t i o n i n which the substances are processed. 

2. When re c o r d i n g outgoing operations or the use of substances i n processing, the 
r e g i s t e r s h a l l also c o n t a i n the number of the operation w i t h which the substance i n question 
was recorded on e n t r y . 

3. The substance obtained by the process, i n c l u d i n g substances obtained by syn t h e s i s , 
s h a l l be recorded as outgoing substances i n d i c a t i n g d e t a i l s t o make i t p o s s i b l e t o l i n k them 
w i t h the data i n the process r e g i s t e r . 

4. Changes i n the q u a n t i t i e s of stocks of each substance s h a l l be accounted f o r i n a 
spec i a l column, headed by the name of the substance i n question, matching the e n t r y r e l a t i n g 
t o the op e r a t i o n as a r e s u l t of which the q u a n t i t i e s have v a r i e d . 

Section 62 

(Law No. 685 of 22 December 1975, s.62) 

C o n t r o l l e d substances r e g i s t e r f o r agencies or co r p o r a t i o n s a u t h o r i z e d t o  
use or market n a r c o t i c and psychotropic substances and f o r pharmacies 

1. The c o n t r o l l e d substances r e g i s t e r of agencies and corp o r a t i o n s authorized t o use 
and market the n a r c o t i c and psychotropic substances r e f e r r e d t o i n Tables I , I I , I I I , IV 
and V, and the r e g i s t e r f o r the pharmacies i n r e l a t i o n t o the substances r e f e r r e d t o i n 
Tables I , I I , I I I and IV pursuant t o s.14, s h a l l be closed on 31 December each year. This 
s h a l l be done by r e c o r d i n g a summary of a l l the data showing the t o t a l q u a n t i t i e s of each 
type of product received and the type and q u a n t i t y of the products used or marketed d u r i n g 
the year, i n d i c a t i n g any balance or r e s i d u a l amounts. 

Section 63 

(Law No. 685 of 22 December 1975, s.63) 

Processing r e g i s t e r f o r agencies and corp o r a t i o n s authorized t o manufacture  
n a r c o t i c and psychotropic substances 

1. The agencies or co r p o r a t i o n s a u t h o r i z e d t o manufacture the n a r c o t i c and 
psychotropic substances set f o r t h i n Tables I , I I , I I I , IV and V pursuant t o s.14 s h a l l also 
keep a processing r e g i s t e r , numbered and signed on each page by an o f f i c i a l of the M i n i s t r y 
of Health responsible t h e r e f o r , which records the q u a n t i t i e s of raw m a t e r i a l s used f o r the 
processing, i n d i c a t i n g t h e i r exact name and the date of e n t r y i n t o the processing u n i t and 
the products obtained from each process. 

2. The r e g i s t e r s s h a l l be kept by the agencies and co r p o r a t i o n s authorized t o 
manufacture f o r 10 years from the date of the l a s t e n t r y . This period i s reduced t o f i v e 
years f o r processing p l a n t s which use n a r c o t i c and psychotropic substances f o r wholesalers 
and pharmacists. 

3. The processing r e g i s t e r s h a l l be i d e n t i c a l t o the specimen provided by the M i n i s t r y 
of Health, and approved by M i n i s t e r i a l Decree. 

Section 64 

(Law No. 685 of 22 December 1975, s.64) 

Register of c o n t r o l l e d substances f o r physicians, surgeons and v e t e r i n a r y  
surgeons, merchant vessels and b u i l d i n g s i t e s , overland and a i r t r a n s p o r t  

and communities o f f e r i n g temporary accommodation 

1. The r e g i s t e r required pursuant t o ss.42, 46, and 47 s h a l l contain i n f o r m a t i o n on 
every time substances are administered, i n c l u d i n g the surname, given name and residence of 
the a p p l i c a n t , save where otherwise provided i n s.120(5), the date of a d m i n i s t r a t i o n , the 
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name and q u a n t i t y of the prepara t i o n administered, the diagnosis or the symptoms. A separate 
page s h a l l be used f o r each p r e p a r a t i o n , and a s i n g l e s e r i a l number f o r inward and outward 
movements s h a l l be used. 

2. Each year f o l l o w i n g the date of issue, these r e g i s t e r s s h a l l be c o n t r o l l e d and 
authen t i c a t e d by the l o c a l h e a l t h a u t h o r i t i e s or by the harbour physician who f i r s t 
a u t h e n t i c a t e d them. 

Section 65 

(Law No. 685 of 22 December 1975, s.65) 

O b l i g a t i o n t o n o t i f y data 

1. The agencies and corporations authorized t o produce, manufacture or use the 
n a r c o t i c and psychotropic substances set f o r t h i n Tables I , I I , I I I , IV and V pursuant t o 
s.14 s h a l l n o t i f y the M i n i s t r y of Health, the Central Drug Control Service and the Local 
Health Board (USL) each year and by 15 January of each year, the summary data r e f e r r i n g t o 
the previous year, and s p e c i f i c a l l y : 

(a) The c l o s i n g f i g u r e s i n the c o n t r o l l e d substances r e g i s t e r ; 

(b) The q u a n t i t i e s and types of m a t e r i a l s used f o r the production of medicinal 
s p e c i a l i t i e s and Galenic products prepared duri n g the year; 

(c ) The q u a n t i t y and q u a l i t y of the products and medicinal s p e c i a l i t i e s sold d u r i n g the 

year; 

(d) The q u a n t i t y and q u a l i t y of stocks a t 31 December. 

Section 66 

(Law No. 685 of 22 December 1975, s.66) 

N o t i f i c a t i o n of q u a r t e r l y i n f o r m a t i o n and data 
1. The agencies and corporations authorized t o manufacture the n a r c o t i c and 

psychotropic substances set f o r t h i n Tables I , I I , I I I , IV and V pursuant t o s.14, s h a l l send 
to the M i n i s t r y of Health, w i t h i n 30 days of the end of each q u a r t e r , a r e p o r t on the type 
and q u a n t i t y of raw m a t e r i a l s received, those used f o r processing, n a r c o t i c and psychotropic 
substances derived therefrom, and sold d u r i n g the previous q u a r t e r . I n the case of raw 
opium, coca leaves and paste, the r e p o r t s h a l l also i n d i c a t e the a c t i v e i n g r e d i e n t s of a 
n a r c o t i c nature. 

2. The M i n i s t r y of Health may a t any time request the agencies and corporations 
authorized t o manufacture, use and market n a r c o t i c and psychotropic substances, f o r 
in f o r m a t i o n and data, which s h a l l be supplied by the s t i p u l a t e d date. 

3. Save where a c r i m i n a l offence i s involved, f a i l u r e t o comply w i t h the prescribed 
c o n d i t i o n s , or f a i l u r e t o supply the i n f o r m a t i o n required under t h i s s e c t i o n and under s.65, 
by the prescribed date, or i f inaccurate or incomplete data i s supplied, s h a l l be l i a b l e t o a 
f i n e of between 200,000 l i r e and 2 m i l l i o n l i r e . 

Section 67 

(Law No. 685 of 22 December 1975, s.67) 

Loss or t h e f t 

1. I n the case of loss or t h e f t of r e g i s t e r s , parts of them, or the rel e v a n t 
documentation, the loss or t h e f t s h a l l be reported by the persons responsible w i t h i n 24 hours 
of discovery, i n w r i t i n g , t o the nearest p o l i c e s t a t i o n , and also to the M i n i s t r y of Health. 

2. I n the case of pharmacies, the communication r e f e r r e d t o i n subsection (1) s h a l l be 
made t o the l o c a l h e a l t h a u t h o r i t y having j u r i s d i c t i o n over the pharmacy. 

Section 68 

(Law No. 685 of 22 December 1975, s.68, 
Law No. 162 of 26 June 1990, s . 3 2 ( l ) ) 

The c o n t r o l l e d substances, processing and physicians' r e g i s t e r s . 
N o t i f i c a t i o n of data 

1. Save where a c r i m i n a l offence i s in v o l v e d , f a i l u r e t o comply w i t h the r e g u l a t i o n s 
regarding the keeping of the c o n t r o l l e d substance and processing r e g i s t e r s and the o b l i g a t i o n 
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to n o t i f y the data and to make the r e p o r t s r e f e r r e d t o i n s.60 t o s.67, i n c l u s i v e , s h a l l 
render the o f f e n d e r l i a b l e t o imprisonment of up t o two years, or a f i n e of between 3 and 
50 mi 11 ion 1 i r e . 

PART V I I 

SPECIFIC PROVISIONS GOVERNING THE SUBSTANCES 
SET FORTH IN TABLES IV, V AND VI 

Section 69 

(Law No. 685 of 22 December 1975, s.69) 

Requirement t o supply data and re p o r t s 

1. The agencies and corporations which produce, manufacture or wholesale the 
substances set f o r t h i n Table VI pursuant t o s.14 s h a l l , each year, n o t i f y the M i n i s t r y of 
Health of the data r e l a t i n g t o the production, manufacture and tr a d e , as we l l as the s p e c i f i c 
d e s t i n a t i o n of the substances produced. 

2. F a i l u r e t o comply w i t h the p r o v i s i o n s of subsection (1) s h a l l render the offender 
l i a b l e t o a f i n e of between 100,000 and 1 m i l l i o n l i r e . 

3. The d i r e c t o r s of c l i n i c s , h o s p i t a l s , nursing homes and research l a b o r a t o r i e s s h a l l 
promptly n o t i f y the M i n i s t r y o f Health of any harmful e f f e c t s caused by the aforementioned 
substances and p a r t i c u l a r l y phenomena of h a b i t u a t i o n and drug dependency. The same 
o b l i g a t i o n a p p l i e s t o physicians, even i f they are not working i n c l i n i c s , h o s p i t a l s or 
nursing homes. I n a l l communications w i t h the M i n i s t r y of Health, the name of the p a t i e n t 
undergoing treatment s h a l l not be mentioned. 

Section 70 

(Law No. 162 of 26 June 1990, S.12(1) and ( 2 ) ) 

O b l i g a t i o n t o provide i n f o r m a t i o n and data t o the  
Central Drug Control Service regarding substances  
s u i t a b l e f o r use f o r the production of n a r c o t i c  

and psychotropic substances 

1. The M i n i s t e r of Health, a f t e r c o n s u l t a t i o n w i t h the I s t i t u t o Superiore d i Sanita 
and the C o n s i g l i o Superiore di Sanita, s h a l l issue a decree t o be published i n the O f f i c i a l  
Gazette of the I t a l i a n Republic, l i s t i n g the substances t o which the p r o v i s i o n s of t h i s 
s e c t i o n s h a l l apply, as being s u i t a b l e f o r use f o r the production of n a r c o t i c and 
psychotropic substances. 

2. Notwithstanding the p r o v i s i o n s of s . l 7 ( 7 ) , anyone i n t e n d i n g t o produce, market, 
export or import wholesale, or t o send i n t r a n s i t any substances r e f e r r e d t o i n 
subsection (1) i s required t o n o t i f y the Central Drug Control Service which has been 
created a t the Department of Public S e c u r i t y , of any i n f o r m a t i o n and data r e l a t i n g t o the 
nature and the q u a n t i t y of the substances, the type of a c t i v i t i e s , and the commercial 
operations t o be performed, using the procedures and w i t h i n the deadlines l a i d down by decree 
of the M i n i s t e r of Health, j o i n t l y w i t h the M i n i s t e r s of the I n t e r i o r , Finance, I n d u s t r y and 
Foreign Trade. 

3. For the sup e r v i s i o n and c o n t r o l over the a c t i v i t i e s being performed by the persons 
r e f e r r e d t o i n subsection (2) and over the accuracy and completeness of the data and 
in f o r m a t i o n s u p p l i e d , the p r o v i s i o n s of ss.6, 7 and 8 s h a l l apply. 

4. Anyone who produces, markets or exports or imports wholesale, or ships i n t r a n s i t 
any of the substances r e f e r r e d t o i n subsection (1) w i t h o u t the a u t h o r i z a t i o n r e f e r r e d t o i n 
s . l 7 ( 7 ) , s h a l l be l i a b l e t o imprisonment f o r between f o u r and 10 years and a f i n e of between 
20 and 200 m i l l i o n l i r e . Upon c o n v i c t i o n , a u t h o r i z a t i o n t o perform the a c t i v i t i e s i n d i c a t e d 
i n subsection (2) s h a l l be suspended f o r up t o f o u r years. 

5. Anyone who f a i l s t o comply w i t h the o b l i g a t i o n s of n o t i f i c a t i o n r e f e r r e d t o i n 
subsection (2) i s l i a b l e t o imprisonment of up t o one year or a f i n e of between 500,000 and 
5 m i l l i o n l i r e . The Court, upon c o n v i c t i o n , may order the suspension of the a u t h o r i z a t i o n to 
perform the a c t i v i t i e s r e f e r r e d t o i n subsection (2) f o r a period of not less than one month 
and not more than one year. An i n t e r d i c t i o n suspending the a u t h o r i z a t i o n may also be taken 
as a prev e n t i v e measure f o r a period of not more than one year. 
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Section 71 

(Law No. 162 of 26 June 1990, S.12(2)) 

Provisions governing sales 

1. The substances set f o r t h i n Tables IV and V pursuant t o s.14 may only be sold upon 
production of a medical p r e s c r i p t i o n , which s h a l l be kept by the pharmacist, save where 
otherwise provided by Table IV i n the o f f i c i a l pharmacopoeia. 

2. The substances set f o r t h i n Table IV pursuant t o s.14 can only be sold against a 
medical p r e s c r i p t i o n . 

3. Anyone i n f r i n g i n g the p r o v i s i o n s of subsections (1) and (2) i s l i a b l e t o a f i n e of 
between 50,000 and 500,000 l i r e . 

4. The authorized drugs l i s t of the National Health Service s h a l l i n d i c a t e w i t h an 
a s t e r i s k a l l the s p e c i a l i t i e s and the branded drugs which contain the substances included i n 
the s i x tab l e s pursuant t o s.14. 

PART V I I I 

PENALTIES FOR ILLICIT ACTIVITIES 

CHAPTER I 

CRIMINAL PROVISIONS AND ADMINISTRATIVE SANCTIONS 

Section 72 

(Law No. 162 of 26 June 1990, S.13(1)) 

I l l i c i t a c t i v i t i e s 

1. The personal use of the n a r c o t i c and psychotropic substances set f o r t h i n Tables I , 
I I , I I I and VI pursuant t o s.14, i s p r o h i b i t e d . The use of any n a r c o t i c and psychotropic 
substances which are not authorized pursuant t o the p r o v i s i o n s of t h i s Act i s also p r o h i b i t e d . 

2. The th e r a p e u t i c use of medicinal preparations based on the n a r c o t i c and 
psychotropic substances r e f e r r e d t o i n subsection ( 1 ) , which are duly prescribed according t o 
the treatment requirements f o r p a r t i c u l a r p a t h o l o g i c a l c o n d i t i o n s of the p a t i e n t , i s 
perm i t t e d . 

Section 73 

(Law No. 162 of 26 June 1990, s . l 4 ( l ) ) 

The i l l i c i t p roduction and t r a f f i c of n a r c o t i c  
and psychotropic substances 

1. Anyone who, w i t h o u t the a u t h o r i z a t i o n r e f e r r e d t o i n s.17, c u l t i v a t e s , produces, 
manufactures, e x t r a c t s , r e f i n e s , s e l l s , o f f e r s f o r sale or places on sale , assigns or 
receives i n any manner whatsoever, d i s t r i b u t e s , markets, acquires, t r a n s p o r t s , exports, 
imports, procures f o r others, sends, passes, or ships i n t r a n s i t , d e l i v e r s f o r any purpose or 
i n any way u n l a w f u l l y possesses the n a r c o t i c and psychotropic substances set f o r t h i n 
Tables I and I I I pursuant t o s.14, save where the p r o v i s i o n s of s.75 and s.76 apply, s h a l l be 
l i a b l e t o imprisonment f o r between e i g h t and 20 years, and a f i n e of between 50 m i l l i o n and 
500 mi 11 ion 1 i r e . 

2. Anyone who, w h i l e being i n possession of the permit r e f e r r e d t o i n s.17, u n l a w f u l l y 
assigns, places on sale or enables others t o market the substances or preparations set f o r t h 
i n subsection (1) s h a l l be l i a b l e t o imprisonment f o r between e i g h t and 22 years and a f i n e 
of between 50 and 600 m i l l i o n l i r e . 

3. The same p e n a l t i e s s h a l l apply t o anyone who c u l t i v a t e s , produces, or manufactures 
n a r c o t i c and psychotropic substances other than those set f o r t h i n the decree of 
a u t h o r i z a t i o n . 

4. I f any of the ac t i o n s provided by subsections ( 1 ) , (2) and (3) r e l a t e t o the 
n a r c o t i c and psychotropic substances set f o r t h i n Tables I I and IV pursuant t o s.14, the 
offender may be imprisoned f o r between two and s i x years and be f i n e d between 10 m i l l i o n and 
150 m i l l i o n l i r e . 
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5. When the f a c t s committed pursuant t o t h i s s e c t i o n i n v o l v e only small q u a n t i t i e s , i n 
terms of the means, m o d a l i t i e s or circumstances, or the q u a l i t y or q u a n t i t y of the substances 
in v o l v e d , the terms of imprisonment s h a l l be between one and s i x years and the f i n e between 
5 m i l l i o n and 50 m i l l i o n l i r e i n the case of the n a r c o t i c and psychotropic substances 
r e f e r r e d t o i n Tables I and I I I pursuant t o s.14, or imprisonment of between s i x months and 
f o u r years and a f i n e of between 2 m i l l i o n and 20 m i l l i o n l i r e i n the case of the substances 
set f o r t h i n Tables I I and IV. 

6. I f three or more persons conspire t o commit the offence the p e n a l t i e s are 
increased. 

7. The p e n a l t i e s provided by subsections (1) t o (6) s h a l l be reduced by between 
one h a l f and two t h i r d s i n respect of persons who take a c t i o n t o prevent the c r i m i n a l offence 
from c r e a t i n g f u r t h e r damage, by a c t i v e l y h e l p i n g the p o l i c e or the j u d i c i a r y i n coming i n t o 
possession of resources stemming from the commission of the c r i m i n a l offences. 

Section 74 

(Law No. 162 of 26 June 1990, s . l 4 ( l ) and 38(2)) 

Conspiracy t o u n l a w f u l l y engage i n the t r a f f i c  
of n a r c o t i c and psychotropic substances 

1. When three or more persons conspire t o commit several of the c r i m i n a l offences 
l i s t e d i n s.73, or promote, c o n s t i t u t e , manage, organize or finance the conspiracy, they 
s h a l l be l i a b l e t o a term of imprisonment f o r t h i s c r i m i n a l offence of not less than 20 years. 

2. Anyone who takes p a r t i n a conspiracy s h a l l be imprisoned f o r a period of not less 
than 10 years. 

3. The p e n a l t i e s s h a l l be increased i f the number of persons involved i s 10 or more, 
or i f there are abusers of the n a r c o t i c and psychotropic substances among the c o n s p i r a t o r s . 

4. I f the co n s p i r a t o r s are armed, i n the cases i n d i c a t e d i n subsections (1) and (3) 
the penalty may not be less than 24 years' imprisonment, and i n the case provided by 
subsection ( 2 ) , not less than 12 years' imprisonment. The conspiracy s h a l l be considered 
armed when the c o n s p i r a t o r s have arms or explosives at t h e i r d i s p o s a l , even i f these are 
concealed or stored elsewhere. 

5. The p e n a l t i e s increase i n the event t h a t the circumstance provided by s . 8 0 ( l ) ( e ) 
o b t a i n s . 

6. I f the conspiracy i s designed t o commit the f e l o n i e s described i n s.73(5), the 
pro v i s i o n s of A r t i c l e 416(1) and (2) of the Criminal Code s h a l l apply. 

7. The p e n a l t i e s provided by subsections (1) t o (6) i n c l u s i v e s h a l l be reduced by 
between one h a l f and two t h i r d s i n the case of persons who a c t i v e l y cooperate t o provide 
evidence or t o deprive the con s p i r a t o r s of resources which are e s s e n t i a l f o r the commission 
of a c r i m i n a l offence. 

8. When the c r i m i n a l offence created by s.75 of Law No. 685 of 22 December 1975, 
repealed by s . 3 8 ( l ) of Law No. 162 of 26 June 1990, i s r e f e r r e d t o i n Laws and Decrees, t h i s 
reference s h a l l be construed t o r e f e r t o t h i s s e c t i o n . 

Section 75 

(Law No. 162 of 26 June 1990, S.15(1), (2) and ( 3 ) ) 

A d m i n i s t r a t i v e sanctions 

1. Anyone who u n l a w f u l l y imports, acquires or i n any way possesses n a r c o t i c and 
psychotropic substances i n doses no greater than the d a i l y average requirement f o r personal 
use alone, c a l c u l a t e d on the basis of the c r i t e r i a set f o r t h i n s . 7 8 ( l ) , s h a l l be l i a b l e t o 
the a d m i n i s t r a t i v e sanction of loss of d r i v i n g l i c e n c e , of arms l i c e n c e , passport and any 
other e q u i v a l e n t document, and i n the case of a f o r e i g n n a t i o n a l , the loss of the residence 
permit f o r tourism, or the p r o h i b i t i o n on o b t a i n i n g said documents f o r a period of between 
two and fou r months, i f the n a r c o t i c and psychotropic substances are those set f o r t h i n 
Tables I and I I I pursuant t o s.14, and f o r a period of between one and three months i f the 
substances are the n a r c o t i c and psychotropic substances set f o r t h i n Tables I I and IV 
pursuant t o s.14. The Prefect of the place where the offence i s committed i s responsible f o r 
ap p l y i n g the a d m i n i s t r a t i v e sanction. 

2. I f the offences provided by subsection (1) r e l a t e t o the substances set f o r t h i n 
Tables I I and IV, and the evidence i n d i c a t e s t h a t the person w i l l i n f u t u r e a b s t a i n from 
committing them again, i n place of the penalty, and f o r one time only, the Prefect s h a l l 
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s e t t l e the matter by f o r m a l l y i n v i t i n g the offender not t o use the substances again, warning 
him of the consequences of h i s a c t i o n . 

3. At a l l events, i f the person i s under age and i f i t i s not useful t o apply the 
penalty r e f e r r e d t o i n subsection ( 1 ) , the Prefect s h a l l s e t t l e the procedure by f o r m a l l y 
i n v i t i n g the minor not t o use the n a r c o t i c and psychotropic substances again, warning him of 
the consequences of h i s a c t i o n . 

4. As f a r as they are compatible, the p r o v i s i o n s of Part I , Chapter I I , and s e c t i o n 62 
of Law No. 689 of 24 November 1981 s h a l l apply. The Prefect s h a l l also make the n o t i f i c a t i o n 
provided by s.121(2). 

5. Having ascertained the f a c t s , the p o l i c e responsible f o r the i n v e s t i g a t i o n s h a l l 
immediately charge the persons concerned and i f p o s s i b l e r e p o r t t o the P r e f e c t w i t h o u t delay. 

6. W i t h i n f i v e days of being n o t i f i e d the Prefect s h a l l summon the person concerned to 
appear before him, or a person delegated by him, i n order t o a s c e r t a i n the reasons f o r the 
offence and t o i d e n t i f y any measures which w i l l be useful t o prevent f u r t h e r offences. I n so 
doing the P r e f e c t s h a l l be a s s i s t e d by the personnel from an o p e r a t i o n a l u n i t set up i n every 
P r e f e c t u r e . 

7. The i n v e s t i g a t i n g p o l i c e may i n v i t e the person who has been charged t o present 
himself immediately before the Prefect or h i s delegate i n order t o be i n t e r v i e w e d as provided 
by subsection ( 6 ) . 

8. I f the person i s a minor, the Prefect s h a l l , i f p o s s i b l e and a p p r o p r i a t e , a l s o 
convene members of h i s f a m i l y , and s h a l l inform them of the circumstances and n o t i f y them of 
the t h e r a p e u t i c f a c i l i t i e s and r e h a b i l i t a t i o n f a c i l i t i e s which e x i s t i n the t e r r i t o r y of the 
province and s h a l l encourage them to make contact w i t h them. 

9. The P r e f e c t s h a l l , where the person concerned v o l u n t a r i l y asks t o take a 
t h e r a p e u t i c and r e h a b i l i t a t i o n programme pursuant t o s.122, and t h i s i s deemed ad v i s a b l e , 
suspend the measure and issue i n s t r u c t i o n s so t h a t the person concerned may be sent t o the 
p u b l i c s e r v i c e f o r the treatment of drug dependence so t h a t the programme can be arranged f o r 
him, e s t a b l i s h i n g a deadline date by which he s h a l l a t t e n d , and ensuring t h a t a l l the data 
required i s c o l l e c t e d i n order t o r e p o r t on the behaviour of the person concerned d u r i n g the 
programme, n o t w i t h s t a n d i n g the p r o f e s s i o n a l secrecy which i s required by c u r r e n t l e g i s l a t i o n 
f o r the purposes of every p r o v i s i o n of t h i s Act. 

10. The Prefect s h a l l commission the Local Health Boards (USL) and any other s t r u c t u r e 
w i t h i t s o f f i c e s i n the province and which performs p r e v e n t i v e and r e h a b i l i t a t i o n work. He 
may seek i n f o r m a t i o n from these f a c i l i t i e s i n order t o appraise the appropriateness of the 
treatment. 

11. I f the person concerned has already taken p a r t i n the programme and has complied 
w i t h the i n s t r u c t i o n s and has completed i t , the P r e f e c t s h a l l order the matter t o be closed. 

12. I f the person concerned f a i l s t o attend the p u b l i c f a c i l i t y f o r drug dependence by 
the date i n d i c a t e d , or i f he f a i l s t o begin the programme as ordered or i n t e r r u p t s i t w i t h o u t 
good reason, the Prefect s h a l l convene him once again and i n v i t e him t o comply w i t h the 
programme, i n f o r m i n g him of the consequences which may otherwise await him. I f he f a i l s t o 
appear before the P r e f e c t , or refuses t o accept the programme, or once again i n t e r r u p t s i t 
w i t h o u t good reason, the Prefect s h a l l r e p o r t the matter t o the p u b l i c prosecutor at the 
Pretura court or the j u v e n i l e c o u r t , and s h a l l forward the case papers so t h a t the measures 
provided by s.76 may be a p p l i e d . He s h a l l take the same a c t i o n when the offences provided by 
subsections (1) and (2) of t h i s s e c t i o n are committed f o r the t h i r d time. 

13. The i n v e s t i g a t i o n s and the acts provided i n the subsections above may only be 
performed f o r the a p p l i c a t i o n of the measures and p e n a l t i e s provided by t h i s s e c t i o n and s.76. 

14. The person concerned may ask t o see and o b t a i n a copy of the documents r e f e r r e d t o 
i n t h i s s e c t i o n which s o l e l y r e l a t e to him. I f the documents r e l a t e t o several persons, he 
may o b t a i n e x t r a c t s from the papers of parts r e f e r r i n g s o l e l y t o h i s s i t u a t i o n . 

15. U n t i l the o p e r a t i o n a l u n i t s are c o n s t i t u t e d , the P r e f e c t s h a l l work through the 
Local Health Boards (USL) and the other s t r u c t u r e s r e f e r r e d t o i n subsection ( 1 0 ) , also i n 
r e l a t i o n t o the i n t e r v i e w r e f e r r e d t o i n subsection ( 6 ) . 

16. For a l l requirements r e l a t i n g t o the d u t i e s vested i n the P r e f e c t , the Government 
i s empowered to issue secondary l e g i s l a t i o n w i t h i n 90 days of the e n t r y i n t o f o r c e o f Law 
No. 162 of 26 June 1990, observing the f o l l o w i n g p r i n c i p l e s and g u i d e l i n e s : 

(a) P r o v i s i o n s h a l l be made f o r the i n s t i t u t i o n of s o c i a l workers, numbering not more 
than 200, as c i v i l servants employed by the M i n i s t r y of the I n t e r i o r , t o c a r r y out the 
f o r m a l i t i e s i n the p r e f e c t u r e s r e f e r r e d t o i n t h i s s e c t i o n , and the a c t i v i t i e s t o be 
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performed i n c o n j u n c t i o n w i t h the p u b l i c drug dependence s e r v i c e and other s t r u c t u r e s 
o p e r a t i n g i n t h e i r province; 

(b) P r o v i s i o n s h a l l be made f o r the f u n c t i o n a l q u a l i f i c a t i o n s and p r o f e s s i o n a l p r o f i l e s 
f o r the personnel r e f e r r e d t o i n subsection ( 1 6 ) ( a ) , i n accordance w i t h the p r i n c i p l e s l a i d 
down by c u r r e n t l e g i s l a t i o n f o r permanent c i v i l servants w i t h the M i n i s t r y of the I n t e r i o r ; 

( c ) P r o v i s i o n s h a l l be made t o cover the newly i n s t i t u t e d posts f o r which the M i n i s t r y 
of the I n t e r i o r i s a u t h o r i z e d t o hold a p u b l i c c o m p e t i t i v e exam observing the procedures 
provided by s.20, f i n a l paragraph and s.13 of the Decree of the President of the Republic, 
No. 340 of 24 A p r i l 1982; 

(d) P r o v i s i o n s h a l l be made t o enable the Prefect t o use v o l u n t a r y personnel a f t e r 
e nsuring t h e i r proven competence i n the f i e l d of r e h a b i l i t a t i n g drug abusers. 

17. The costs d e r i v i n g from the implementation of subsection ( 1 6 ) ( a ) are estimated a t 
6,050 m i l l i o n l i r e per year as from 1991. 

Section 76 

(Law No. 162 of 26 June 1990, S.16(1)) 

Court proceedings. Criminal p e n a l t i e s f o r non-compliance 

1. Anyone who, a f t e r the second i n v i t a t i o n from the Prefect provided by s.75(12), 
refuses t o a t t e n d or i n t e r r u p t s the t h e r a p e u t i c and s o c i a l r e h a b i l i t a t i o n programme s h a l l , 
f o r a p e r i o d of between t h r e e and e i g h t months i n the case of n a r c o t i c and psychotropic 
substances i n d i c a t e d i n Tables I and I I I pursuant t o s.14, or a period of from two t o 
f o u r months i n the case of the substances set out i n Tables I I and IV pursuant t o s.14, be 
s u b j e c t t o one or more of the f o l l o w i n g measures: 

(a) A p r o h i b i t i o n on l e a v i n g the m u n i c i p a l i t y of residence, w i t h o u t permission which 
s h a l l be requested by the person concerned f o r demonstrable reasons o f treatment and 
r e h a b i l i t a t i o n ; 

(b) The o b l i g a t i o n t o r e p o r t a t l e a s t t w i c e a week t o the l o c a l p o l i c e s t a t i o n or 
c a r a b i n i e r i post having j u r i s d i c t i o n ; 

( c ) The o b l i g a t i o n t o r e t u r n home, or t o some oth e r p r i v a t e d w e l l i n g , by a given time 
of day and not leave the d w e l l i n g e a r l i e r than another p r e - e s t a b l i s h e d time; 

(d) A p r o h i b i t i o n on f r e q u e n t i n g p u b l i c places i n d i c a t e d i n the decree; 

(e) Withdrawal of the d r i v i n g l i c e n c e , arms l i c e n c e , arms l i c e n c e and a p r o h i b i t i o n on 
possessing weapons of any k i n d , and the withdrawal of the passport and any e q u i v a l e n t 
document; 

( f ) An o b l i g a t i o n t o undertake unpaid community work f o r a t l e a s t one working day a 
week, on b e h a l f of the Government, regi o n a l and p r o v i n c i a l a u t h o r i t i e s , m u n i c i p a l i t i e s or 
agencies and o r g a n i z a t i o n s p r o v i d i n g w e l f a r e , educational s e r v i c e s , c i v i l p r o t e c t i o n , 
environmental p r o t e c t i o n , a f t e r s p e c i a l c o n t r a c t s have been d r a f t e d , where necessary, w i t h 
the M i n i s t r y of the I n t e r i o r ; 

(g) The v e h i c l e s , i f owned by the o f f e n d e r , i n which the substances have been 
t r a n s p o r t e d or s t o r e d , s h a l l be sequestrated, and the n a r c o t i c and psychotropic substances 
s h a l l , i n a l l circumstances, be c o n f i s c a t e d ; 

(h) The o f f e n d e r s h a l l be e n t r u s t e d t o the s o c i a l services as provided by s.47(5) 
and (10) of Law No. 354 o f 26 J u l y 1975, as replaced by s . l l of Law No. 663 of 
10 October 1986; 

( i ) The residence permit issued t o the f o r e i g n n a t i o n a l f o r the purposes of tourism 
s h a l l be suspended. 

2. The same measures s h a l l be taken i n respect of anyone on whom the a d m i n i s t r a t i v e 
sanctions provided by s.75 have already been i n f l i c t e d t w i c e , and commits any one of the 
offences provided by subsection (1) of s.75. 

3. I f the measure r e l a t e s t o a minor, the parents or the person i n loco p a r e n t i s s h a l l 
be informed. 

4. The " p r e t o r e " judge of the place i n which the offence i s committed has j u r i s d i c t i o n 
t o impose the p e n a l t y or, i n the case of minors, the j u v e n i l e c o u r t . 
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5. The judge s h a l l issue a reasoned decree, a f t e r having acquired a l l the i n f o r m a t i o n 
from the o p e r a t i o n a l u n i t of the p r e f e c t u r e and from the p u b l i c s e r v i c e f o r drug a d d i c t i o n , 
observing where a p p l i c a b l e the p r o v i s i o n s of s.666 of the Code of Criminal Procedure. The 
offende r may appeal against the decree. The appeal s h a l l not suspend the implementation of 
the decree, unless the i s s u i n g judge gives leave. 

6. When adopting the measures, modifying them i n accordance w i t h any needs which 
emerge or when a u t h o r i z i n g exceptions t o them, the judge s h a l l take account of the demands of 
any t h e r a p e u t i c and s o c i a l r e h a b i l i t a t i o n programme t o which the offend e r has been i n v i t e d t o 
submit or t o which he submits v o l u n t a r i l y , as w e l l as the requirements of work, study, f a m i l y 
and h e a l t h . 

7. At the offender's request, the judge may suspend the measure and order him t o be 
sent t o the p u b l i c s e r v i c e f o r drug a d d i c t i o n i n order t o take p a r t i n the programme r e f e r r e d 
t o i n s.1222, e s t a b l i s h i n g a deadline date f o r p r e s e n t a t i o n and successively a c q u i r i n g 
r e p o r t s on h i s conduct d u r i n g the programme. 

8. The judge s h a l l revoke the suspension and order the resumption of the measures 
whenever he a s c e r t a i n s t h a t the person has not cooperated i n d e f i n i n g the programme or has 
refused t o take the programme or has i n t e r r u p t e d i t , or who adopts an a t t i t u d e which i s 
incompatible w i t h the sound performance of the programme. 

9. I f the offend e r takes the programme, and complies w i t h the i n s t r u c t i o n s , and 
completes i t , the judge s h a l l order the matter t o be closed. 

10. The c l o s i n g o f a procedure pursuant t o subsection (9) cannot take place more than 
once i n respect of the same i n d i v i d u a l . 

11. The procedure under which the measures provided by subsection (1) are taken against 
the o f f e n d e r s h a l l not be recorded i n the p u b l i c c r i m i n a l records r e g i s t e r , but s h a l l be 
noted i n a special r e g i s t e r s o l e l y f o r the purpose of apply i n g the measures and the sanctions 
r e f e r r e d t o i n t h i s s e c t i o n . 

12. Anyone who v i o l a t e s the i n s t r u c t i o n s imposed under subsection (1) s h a l l be l i a b l e 
t c imprisonment f o r up t o three months or a f i n e of up t o 5 m i l l i o n l i r e . 

Section 77 

(Law No. 162 of 26 June 1990, s . l 6 ( 1 ) ) 

Discarding syringes 

1. Anyone who abandons or discards syringes or other dangerous instruments used f o r 
the a d m i n i s t r a t i o n of n a r c o t i c and psychotropic substances i n a p u b l i c place, or a place open 
to the p u b l i c , or i n a p r i v a t e place which i s i n common use, or use by o t h e r s , s h a l l be 
l i a b l e t o a f i n e of between 100,000 and 1 m i l l i o n l i r e . 

Section 78 

(Law No. 162 of 26 June 1990, SS.16(1) and ( 2 ) ) 

Q u a n t i f i c a t i o n of substances 

1. The M i n i s t e r of Health s h a l l , a f t e r c o n s u l t a t i o n w i t h the I s t i t u t o Superiore di 
Sanita, issue a decree e s t a b l i s h i n g : 

(a) The d i a g n o s t i c and f o r e n s i c medical procedures f o r a s c e r t a i n i n g the h a b i t u a l use of 
n a r c o t i c and psychotropic substances; 

(b) The methods f o r q u a n t i f y i n g the usual doses administered i n a 24-hour p e r i o d ; 

(c ) The maximum amounts of the a c t i v e p r i n c i p a l f o r average d a i l y doses. 

2. The decree s h a l l be p e r i o d i c a l l y updated as more i n f o r m a t i o n on the s u b j e c t i s 
acqui red. 

Section 79 

(Law No. 162 of 26 June 1990, s . l 7 ( l ) ) 

A i d i n g and a b e t t i n g the use of n a r c o t i c  
and psychotropic substances 

1. Anyone who equips or permits the equipment of a p u b l i c place or p r i v a t e premises of 
any kind t o be used f o r groups of persons t o use n a r c o t i c and psychotropic substances s h a l l 
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be l i a b l e , by the mere f a c t i t s e l f , t o a term of imprisonment of between three and 10 years 
and a f i n e of between 5 and 20 m i l l i o n l i r e i n the case of substances set f o r t h i n Tables I 
and I I I pursuant t o s.14, or a term of imprisonment of between one and f o u r years and a f i n e 
of 5 t o 50 m i l l i o n l i r e i n the case of the substances set f o r t h i n Tables I I I and IV pursuant 
t o s.14. 

2. Anyone who has the use of a b u i l d i n g , a room or a v e h i c l e a t h i s disposal and 
equips i t or permits others t o equip i t t o be used as a h a b i t u a l meeting place f o r persons 
who use n a r c o t i c and psychotropic substances s h a l l be l i a b l e t o the same p e n a l t i e s as 
provided i n subsection ( 1 ) . 

3. The penalty i s increased by between one h a l f and two t h i r d s i f minors are present 
at these g a t h e r i n g s . 

4. I n the case of l i c e n s e d premises, the penalty s h a l l i n c l u d e the closure of the 
l i c e n s e d premises f o r a period of between two and f i v e years. 

5. The closure of the l i c e n s e d premises may be ordered by the c o u r t s w i t h a reasoned 
d e c i s i o n . 

6. The c l o s u r e of l i c e n s e d premises may also be ordered as a precautionary measure by 
the P r e f e c t having j u r i s d i c t i o n or by the M i n i s t e r of Health, when the l i c e n s e d premises are 
open or are being managed according t o h i s measures f o r a period of not more than one year, 
n o t w i t h s t a n d i n g a t a l l events the orders t h a t may be issued by the c o u r t s . 

Section 80 

(Law No. 162 of 26 June 1990, S.18(1)) 

S p e c i f i c aggravating circumstances 

1. The p e n a l t i e s provided f o r the offences given i n s.73 s h a l l be increased by between 
one t h i r d and one h a l f : 

(a) When the n a r c o t i c and psychotropic substances are d e l i v e r e d t o or are i n any way 
intended f o r minors; 

(b) I n the cases provided by a r t i c l e 112(1), ( 2 ) , (3) and (4) of the Criminal Code; 

(c ) For persons who have induced a person who i s addicted t o n a r c o t i c and psychotropic 
substances t o commit the crime or t o cooperate i n the commission of the crime; 

(d) I f the offence has been committed by a person bearing a weapon or i n d i s g u i s e ; 

(e) I f the n a r c o t i c and psychotropic substances are a d u l t e r a t e d or mixed w i t h others i n 
order t o increase the p o t e n t i a l hazard; 

( f ) I f the supply or assignment i s designed t o o b t a i n sexual s e r v i c e s from drug 
a d d i c t s ; 

(g) I f the supply or the assignment i s made w i t h i n or close t o schools of whatever 
l e v e l , communities of young people, m i l i t a r y barracks, p r i s o n s , h o s p i t a l s , or f a c i l i t i e s f o r 
t r e a t i n g and r e h a b i l i t a t i n g drug a d d i c t s . 

2. I f the f a c t i n v o l v e s s u b s t a n t i a l q u a n t i t i e s of n a r c o t i c and psychotropic 
substances, the p e n a l t i e s s h a l l be increased by between one h a l f and two t h i r d s ; the penalty 
s h a l l be 30 years' imprisonment when the offences provided by s . 7 3 ( l ) , (2) and (3) r e f e r t o 
s u b s t a n t i a l q u a n t i t i e s of n a r c o t i c and psychotropic substances and there are also the 
aggravating circumstances r e f e r r e d t o i n s . 7 3 ( l ) ( e ) . 

3. The penalty s h a l l be increased by the same amount where the convicted person has 
used a weapon t o commit the crime or t o o b t a i n f o r himself or f o r others the p r o f i t , the 
p r i c e or t o evade c o n v i c t i o n . 

4. The p r o v i s i o n s of A r t i c l e 112(2) of the Criminal Code s h a l l apply. 

5. The p e n a l t i e s provided by s.76 s h a l l be increased i n the amount provided by t h i s 
s e c t i o n when the circumstances t h e r e i n provided o b t a i n , except i n r e l a t i o n t o 
subsection ( 2 ) . 
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Section 81 

(Law No. 162 of 26 June 1990, s.19(D) 

A i d i n g drug-takers i n danger of death or i n j u r y 

1. When the use of n a r c o t i c and psychotropic substances causes the death of or 
personal i n j u r i e s t o the person t o whom they are administered, and someone i s responsible 
pursuant t o A r t i c l e s 586, 589 or 590 of the C i v i l Code f o r having made the f a c t p o s s i b l e or 
having helped the person t o take the substances, the p e n a l t i e s provided by those A r t i c l e s , as 
we l l as those provided f o r the offences created by t h i s Act which may have been committed i n 
a i d i n g and a b e t t i n g the aforementioned a c t i v i t y , s h a l l be reduced by one h a l f and two t h i r d s , 
i f the o f f e n d e r has as s i s t e d the i n j u r e d person and has promptly informed the h e a l t h 
a u t h o r i t i e s or the p o l i c e . 

Section 82 

(Law No. 162 of 26 June 1990, s . 2 0 ( l ) ) 

I n s t i g a t i n g , encouraging, and inducing minors  
to commit a c r i m i n a l offence 

1. Anyone who p u b l i c l y encourages the unlawful use of n a r c o t i c and psychotropic 
substances or, even i n p r i v a t e , t r i e s t o persuade other persons t o use said substances, or 
induces a person t o use them, s h a l l be l i a b l e f o r a term of imprisonment of between one and 
si x years and a f i n e of between 2 and 10 m i l l i o n l i r e . 

2. The p e n a l t i e s s h a l l be increased i f t h i s involves a minor, or i s committed w i t h i n 
or near a school of whatever l e v e l , young people's communities or m i l i t a r y barracks. The 
penalty i s also increased i f the offence i s committed i n s i d e a p r i s o n , h o s p i t a l or s o c i a l and 
health-care s e r v i c e s . 

3. The penalty i s doubled i f the offence i s committed w i t h a minor under the age of 
14 years, a person who i s m a n i f e s t l y incapable or a person who i s entrusted t o the offender 
f o r the purposes of treatment, education, t r a i n i n g , s u p e r v i s i o n or custody. 

4. I f the offence r e l a t e s t o the substances set f o r t h i n Tables I I and IV pursuant t o 
s.14, the p e n a l t i e s provided i n subsections ( 1 ) , (2) and (3) s h a l l be reduced by between 
one t h i r d and one h a l f . 

Section 83 

(Law No. 685 of 22 December 1975, s.77) 

Unlawful issue of p r e s c r i p t i o n s 

1. The p e n a l t i e s provided by s . 7 3 ( l ) , (4) and (5) also apply t o a ph y s i c i a n , surgeon 
or v e t e r i n a r y surgeon who issues p r e s c r i p t i o n s f o r the n a r c o t i c and psychotropic substances 
t h e r e i n i n d i c a t e d f o r non-therapeutic use. 

Section 84 

(Law No. 162 of 26 June 1990, s . 2 1 ( l ) ) 

P r o h i b i t i o n on a d v e r t i s i n g 

1. A d v e r t i s i n g the substances or preparations set f o r t h i n the t a b l e s pursuant t o 
s.14, even i n d i r e c t l y , i s p r o h i b i t e d . A d v e r t i s i n g s h a l l not be construed t o include c r e a t i v e 
works which are not designed f o r p u b l i c i t y purposes, and which are protected by the Copyright 
Act No. 633 of 22 A p r i l 1941. 

2. The offender s h a l l be l i a b l e f o r a f i n e of between 10 and 50 m i l l i o n l i r e , provided 
t h a t the p r o v i s i o n s of s.82 do not apply. 

3. Any revenues from the f i n e s r e f e r r e d t o i n subsection (2) s h a l l be paid i n t o the 
National Drug Control Fund, pursuant t o s.127. 

Section 85 

(Law No. 162 of 26 June 1990, s . 2 2 ( l ) ) 

Accessory p e n a l t i e s 

1. When the court c o n v i c t s an offender on any count r e l a t i n g t o ss.73, 74, 79 and 82, 
i t may also p r o h i b i t the offender from l e a v i n g the country and may withdraw the d r i v i n g 
l i c e n c e f o r a period of not more than three years. 
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2. The same p r o v i s i o n s s h a l l also apply w i t h regard t o the r e c o g n i t i o n , pursuant t o 
A r t i c l e 12 of the Criminal Code, of a f o r e i g n c r i m i n a l c o n v i c t i o n f o r any one of the c r i m i n a l 
offences i n d i c a t e d above. 

3. The measure under which a f i n e i s imposed, or the measure d e f i n i n g or suspending 
the procedure pursuant t o the terms of t h i s Act, s h a l l a t a l l events include the c o n f i s c a t i o n 
of the substances. 

Section 86 

(Law No. 162 of 26 June 1990, s . 2 3 ( l ) ) 

Expulsion of a convicted f o r e i g n e r 

1. The f o r e i g n e r convicted f o r any one of the offences provided by ss.73, 74, 79 and 
82(2) and (3) s h a l l be expelled from the country upon completion of the penalty. 

2. The same p r o v i s i o n of expulsion from I t a l i a n t e r r i t o r y may be adopted w i t h regard 
to any f o r e i g n n a t i o n a l who i s condemned f o r one of the other c r i m i n a l offences provided by 
t h i s Act. 

3. I f the offender i s found i n f l a g r a n t e d e l i c t o , pursuant t o A r t i c l e 382 of the Code 
of Criminal Procedure, w i t h reference t o the c r i m i n a l offences provided by s . 7 3 ( l ) , (2) 
and ( 5 ) , the Prefect s h a l l immediately order h i s expulsion and he s h a l l be escorted t o the 
border a f t e r the court c o n v i c t i n g him has given approval. 

CHAPTER I I 

PROVISIONS RELATING TO TRIAL AND ENFORCEMENT 

Section 87 

(Decree-Law No. 144 of 22 A p r i l 1985, enacted w i t h amendments 
as Law No. 297 of 21 June 1985, s.3(2)) 

Disposal of substances sequestrated by the  
j u d i c i a l a u t h o r i t i e s 

1. The a u t h o r i t y o r d e r i n g the sequestration s h a l l immediately n o t i f y the Central Drug 
Control Service s p e c i f y i n g the q u a n t i t y and type of substances sequestrated. 

2. When the sequestration order or the c o n f i r m a t i o n of sequest r a t i o n issued by the 
j u d i c i a l a u t h o r i t y i s no longer subject t o r e a p p r a i s a l , the j u d i c i a l a u t h o r i t y s h a l l order 
one or more samples t o be taken, s p e c i f y i n g the amounts of each sample, i n compliance w i t h 
the f o r m a l i t i e s provided by A r t i c l e 364 of the Code of Criminal Procedure, and s h a l l order 
the d e s t r u c t i o n of the remaining substances. 

3. I f the p r e s e r v a t i o n of the substances r e f e r r e d t o i n subsection (2) i s a b s o l u t e l y 
necessary f o r the p u r s u i t of the i n v e s t i g a t i o n s , the j u d i c i a l a u t h o r i t y s h a l l issue an order 
to t h i s e f f e c t g i v i n g the reasons t h e r e f o r . 

4. I n a l l cases, the j u d i c i a l a u t h o r i t i e s s h a l l order the d e s t r u c t i o n of the n a r c o t i c 
and psychotropic substances. 

5. For the d e s t r u c t i o n of the n a r c o t i c and psychotropic substances, the j u d i c i a l 
a u t h o r i t y s h a l l use the appr o p r i a t e p u b l i c f a c i l i t i e s , where these e x i s t , or c e n t r a l 
Government a u t h o r i t i e s and s h a l l order the j u d i c i a l p o l i c e t o ensure t h a t the operations are 
duly c a r r i e d out. The r e p o r t on the operations s h a l l be sent t o the c o n v i c t i n g j u d i c i a l 
a u t h o r i t y and t o the M i n i s t r y of Health. 

6. D e s t r u c t i o n s h a l l take place using the t e c h n i c a l procedures l a i d down by decree of 
the M i n i s t e r of Health dated 19 J u l y 1985, published i n the O f f i c i a l Gazette No. 184 on 
6 August 1985. 

Section 88 

(Decree-Law No. 144 of 22 A p r i l 1985, enacted w i t h amendments 
as Law No. 297 of 21 June 1985, s.3(3)) 

Disposal of samples of substances sequestrated 

1. The Central Drug Control Service, e s t a b l i s h e d w i t h i n the Department of Public 
S e c u r i t y , may request the j u d i c i a l a u t h o r i t i e s t o d e l i v e r a number of samples of the 
sequestrated substances. Other samples may be requested by i n d i v i d u a l p o l i c e forces or by 
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the M i n i s t r y of Health through the Central Drug Control Service, g i v i n g the reasons 
t h e r e f o r . The j u d i c i a l a u t h o r i t y s h a l l comply w i t h the request, i f the q u a n t i t i e s of the 
substances sequestrated make t h i s p o s s i b l e , and i f the requests have been received before the 
enforcement of the d e s t r u c t i o n order, g i v i n g p r i o r i t y t o the request from the Central Drug 
Control Service, and s h a l l e s t a b l i s h the procedures f o r i t s d e l i v e r y . 

Section 89 

(Decree-Law No. 144 of 22 A p r i l 1985, enacted w i t h amendments 
as Law No. 297 of 21 June 1985, s.4-quinquies. replaced 
by A r t i c l e 275(5) of the Code of Criminal Procedure) 

R e s t r i c t i v e measures imposed on drug a d d i c t s or  
a l c o h o l i c s undergoing t h e r a p e u t i c programmes 

1. Save where exceptional precautions need t o be taken, preventive d e t e n t i o n i n p r i s o n 
may not be ordered when the offender i s a drug a d d i c t or an a l c o h o l i c who i s c u r r e n t l y 
undergoing a programme of r e h a b i l i t a t i o n treatment i n an authorized f a c i l i t y , and where the 
i n t e r r u p t i o n of the programme might j e o p a r d i z e the treatment of the o f f e n d e r . The court may, 
i n the same r u l i n g or w i t h a subsequent one, l a y down the c o n t r o l s required i n order t o 
a s c e r t a i n t h a t the drug a d d i c t or a l c o h o l i c i s pursuing the r e h a b i l i t a t i o n and treatment 
programme. 

Section 90 

(Law No. 162 of 26 June 1990, s . 2 ( l ) ) 

Suspension of the enforcement of the d e t e n t i o n order 

1. The c o u r t having r e s p o n s i b i l i t y f o r s u r v e i l l a n c e over a person condemned t o a term 
of imprisonment of not more than three years, even i f a d d i t i o n a l t o a f i n e , f o r c r i m i n a l 
offences committed i n r e l a t i o n t o h i s c o n d i t i o n as a drug a d d i c t , may suspend the enforcement 
of the sentence f o r f i v e years whenever i t i s ascertained t h a t the person has undertaken or 
i s undertaking a t h e r a p e u t i c and s o c i a l r e h a b i l i t a t i o n programme. The same p r o v i s i o n a p p l i e s 
f o r the crimes provided by s.73(5) when the term of imprisonment, even i f combined w i t h a 
f i n e , does not exceed f o u r years. 

2. The suspension of the sentence may not be granted i f , w i t h i n the period running 
from the s t a r t i n g date of the programme, and the order suspending the sentence, the offender 
has committed another c r i m i n a l offence, w i t h malice, f o r which a s t a t u t o r y p r i s o n term i s 
provided. 

3. The suspension of the enforcement of the sentence renders i n a p p l i c a b l e any s e c u r i t y 
measures except i n the case of c o n f i s c a t i o n . I t does not cover the secondary punishments and 
the o ther penal e f f e c t s of the sentence, nor any c i v i l l i a b i l i t i e s o r i g i n a t i n g from the 
c r i m i n a l a c t . 

4. The suspension of the enforcement of the sentence may not be granted more than 
once, and i n order t o a s c e r t a i n the existence of the c o n d i t i o n s provided by subsection (1) 
the c ourt may take account of the sum t o t a l of the terms of imprisonment imposed on several 
occasions, a f t e r the appeal procedure has been exhausted, before the a p p l i c a t i o n pursuant t o 
s . 9 1 ( l ) i s made. 

Section 91 

(Law No. 162 of 26 June 1990, s . 2 4 ( l ) ) 

A p p l i c a t i o n f o r suspended sentence 

1. The suspension of the enforcement of a sentence i s granted i n response t o an 
a p p l i c a t i o n submitted t o the s u r v e i l l a n c e court of the place i n which the convicted person 
resides. 

2. The claimant s h a l l also supply the c e r t i f i c a t e issued by the p u b l i c service f o r 
drug dependency a t t e s t i n g t o the type of t h e r a p e u t i c and s o c i a l r e h a b i l i t a t i o n programme 
se l e c t e d , i d e n t i f y i n g the f a c i l i t y , even i f i t i s p r i v a t e , where the programme has been or i s 
being provided, the procedures f o r i t s implementation and whether or not i t has been 
completed. 

3. I f the c o u r t has not yet ordered the offender's imprisonment, or i f the order has 
not yet been c a r r i e d out, the claim s h a l l be submitted t o the p u b l i c prosecutor who, provided 
the l i m i t s set f o r t h i n s . 9 1 ( l ) are not exceeded, s h a l l suspend the issue or the enforcement 
of the imprisonment order u n t i l a d e c i s i o n i s issued by the s u r v e i l l a n c e c o u r t , t o which he 
s h a l l immediately forward the case papers. The court s h a l l decide w i t h i n 45 days of the 
submission of the a p p l i c a t i o n . 
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4. The p r o v i s i o n s o f subsection (3) s h a l l also apply when the a p p l i c a t i o n i s submitted 
a f t e r the imprisonment order has been enforced. I n t h i s case the p u b l i c prosecutor s h a l l 
order the release of the p r i s o n e r , provided t h a t the c o n v i c t i o n does not exceed the l i m i t s 
provided by s . 9 0 ( l ) . 

Section 92 

(Law No. 162 of 26 June 1990, s.24(2)) 

Procedure before the s u r v e i l l a n c e court 

1. The s u r v e i l l a n c e court s h a l l , a f t e r having appointed counsel t o defend the 
convicted p r i s o n e r who requires l e g a l defence, immediately decide the date f o r examining the 
a p p l i c a t i o n , g i v i n g p r i o r n o t i c e t o the a p p l i c a n t , the defence counsel and the p u b l i c 
prosecutor a t l e a s t f i v e days i n advance. I f i t i s not p o s s i b l e t o n o t i f y the convicted 
p r i s o n e r i n the d o m i c i l e i n d i c a t e d i n the a p p l i c a t i o n , and he f a i l s t o put i n an appearance, 
the c o u r t s h a l l declare the a p p l i c a t i o n i n a d m i s s i b l e . 

2. For the purposes of the a p p l i c a t i o n , the s u r v e i l l a n c e c o u r t may acquire a copy of 
the case papers r e l a t i n g t o the sentence and order i n q u i r i e s i n t o the t h e r a p e u t i c and s o c i a l 
r e h a b i l i t a t i o n programme already undertaken. 

3. The court order a t the conclusion of the proceedings s h a l l be immediately n o t i f i e d 
t o the Public Prosecutor or t o the " p r e t o r e " judge competent f o r i t s enforcement, who s h a l l 
issue an imprisonment order i f the suspension of the sentence i s not granted. 

Section 93 

(Law No. 162 of 26 June 1990, s . 2 4 ( l ) ) 

Spent c o n v i c t i o n . Revocation of suspension 

1. I f the convicted o f f e n d e r takes p a r t i n a t h e r a p e u t i c programme and w i t h i n 
f i v e years f o l l o w i n g the suspension of h i s sentence does not commit another w i l f u l l y c r i m i n a l 
offence f o r which imprisonment alone would be imposed, the sentence and any other penal 
e f f e c t t h e r e o f i s deemed spent. 

2. The suspension of the sentence s h a l l be revoked de j u r e i f the convicted offender 
withdraws from the programme w i t h o u t sound reasons, or i f he commits another w i l f u l c r i m i n a l 
offence f o r which a p r i s o n term w i t h i n the period s p e c i f i e d i n subsection ( 1 ) . 

Section 94 

(Law No. 354 of 26 J u l y 1975, s.42-bis. introduced by A r t i c l e 4 - t e r of 
Decree-Law No. 144 of 22 A p r i l 1985; enacted w i t h amendments as 
Law No. 297 of 21 June 1985, as replaced by s.12 of Law No. 663 

of 10 October 1986) 

Probation i n p a r t i c u l a r cases 

1. I f a p r i s o n sentence of not more than three years i s t o be imposed upon a drug 
a d d i c t or an a l c o h o l i c who i s c u r r e n t l y undergoing a r e h a b i l i t a t i o n programme, or intends t o 
take one, the o f f e n d e r may ask a t any time t o be remanded on probation and entrusted t o the 
s o c i a l services i n order t o continue or t o undertake the t h e r a p e u t i c a c t i v i t i e s according t o 
a programme agreed by him w i t h the Local Health Board (USL) or one of the agencies provided 
by s.115 or a p r i v a t e agency. The a p p l i c a t i o n s h a l l be submitted together w i t h a c e r t i f i c a t e 
issued by the p u b l i c h e a l t h f a c i l i t y a t t e s t i n g t o h i s s t a t u s as a drug a d d i c t or a l c o h o l i c 
and the appropriateness of the agreed programme f o r the purposes of r e h a b i l i t a t i n g the 
o f f e n d e r . 

2. The p r o v i s i o n s of s.91(3) and ( 4 ) , and s . 9 2 ( l ) and (3) apply. 

3. For the purposes of t a k i n g a d e c i s i o n , the s u r v e i l l a n c e t r i b u n a l may also request 
copies of the case papers and may undertake a p p r o p r i a t e i n v e s t i g a t i o n s i n t o the agreed 
t h e r a p e u t i c programme; i t s h a l l also a s c e r t a i n t h a t the s t a t u s of drug a d d i c t or a l c o h o l i c , 
or the o r g a n i z a t i o n of the r e h a b i l i t a t i o n programme have not been d e l i b e r a t e l y c o n t r i v e d i n 
order t o o b t a i n t h i s concession. 

4. I f the s u r v e i l l a n c e t r i b u n a l decides t o remand the person on p r o b a t i o n , the orders 
s h a l l i n c l u d e those e s t a b l i s h i n g the manner i n which the programme s h a l l be conducted. I t 
s h a l l l a y down the i n s t r u c t i o n s and procedures f o r s u p e r v i s i o n i n order t o a s c e r t a i n t h a t the 
drug a d d i c t or a l c o h o l i c attends the r e h a b i l i t a t i o n programme. The c o n v i c t i o n s h a l l be 
deemed t o have commenced on the date on which the order f o r remand on probation i s signed. 

5. Remand on probation w i t h the s o c i a l services may not be ordered pursuant t o the 
terms of t h i s s e c t i o n more than twice. 



E/NL.1992/15 
page 45 

6. Save where otherwise provided, the p r o v i s i o n s of Law No. 354 of 26 J u l y 1975, as 
amended by Law No. 663 of 10 June 1986, s h a l l apply. 

Section 95 

(Law No. 162 of 26 June 1990, ss.24(2) and 30) 

Enforcement of imprisonment order on a drug a d d i c t 

1. The pr i s o n term imposed on a person convicted of c r i m i n a l offences committed i n 
r e l a t i o n t o h i s s t a t u s as a drug a d d i c t s h a l l be served i n an ap p r o p r i a t e i n s t i t u t i o n f o r the 
p r i s o n e r t o be able t o undergo t h e r a p e u t i c and s o c i a l r e h a b i l i t a t i o n programmes. 

2. By decree of the M i n i s t e r of J u s t i c e , a p p r o p r i a t e prisons s h a l l be acquired, and 
these s h a l l be set aside f o r drug a d d i c t s who have been con v i c t e d , even i f s u b j e c t t o appeal. 

Section 96 

(Law No. 685 of 22 December 1975, s.84, Decree-Law No. 144 of 22 A p r i l 1985, enacted w i t h 
amendments by Law No. 297 of 21 June 1985 s.4-quater. Law No. 162 of 26 June 1990, 

s.24(2) and 29(1 ) , M i n i s t e r i a l Decree No. 334 of 30 September 1989, p r o v i d i n g 
r e g u l a t i o n s f o r the Code of C i v i l Procedure, A r t i c l e 9(1) and ( 2 ) ) 

Social and health-care services f o r imprisoned drug a d d i c t s 

1. Any persons who are i n p r e v e n t i v e d e t e n t i o n or s e r v i n g a pr i s o n sentence f o r 
c r i m i n a l offences committed i n r e l a t i o n t o t h e i r s t a t u s as drug a d d i c t s or who are deemed by 
the health-care a u t h o r i t i e s t o be h a b i t u a l users of n a r c o t i c and psychotropic substances, or 
i n any way s u f f e r from drug dependence problems, are e n t i t l e d t o medical treatment and 
assistance needed w i t h i n the p r i s o n i n s t i t u t i o n s designed f o r t h e i r r e h a b i l i t a t i o n . 

2. The p r o v i s i o n s of subsection (1) also apply t o drug a d d i c t s who are not e l i g i b l e 
f o r the a l t e r n a t i v e p e n a l t i e s provided by s.90 and s.94 f o r pursuing or undergoing 
t h e r a p e u t i c programmes t o which they are subject or intend t o subject themselves, because of 
a s t a t u t o r y p r o h i b i t i o n or as a r e s u l t of a cou r t order. 

3. The Local Health Boards (USL) by agreement w i t h the p r i s o n a u t h o r i t i e s and i n 
conj u n c t i o n w i t h the prison's i n t e r n a l h e a l t h services s h a l l be responsible f o r t r e a t i n g and 
f o r the r e h a b i l i t a t i o n of drug-addicted or a l c o h o l i c p r i s o n e r s . 

4. For t h i s purpose, the M i n i s t e r of J u s t i c e s h a l l issue a decree f o r the 
o r g a n i z a t i o n , on a t e r r i t o r i a l basis, f o r a p p r o p r i a t e l y equipped p r i s o n u n i t s , by agreement 
w i t h the r e g i o n a l government a u t h o r i t i e s having j u r i s d i c t i o n and the centres r e f e r r e d t o i n 
s.115. 

5. D i r e c t o r s of prisons are r e q u i r e d t o n o t i f y the r e g i o n a l medical and s o c i a l w e l f a r e 
centres having competence of any released p r i s o n e r s who are s t i l l i n need o f treatment and 
assistance. 

6. The pr i s o n a d m i n i s t r a t i o n i s responsible f o r paying the maintenance, treatment and 
medical assistance costs of any person under house a r r e s t where t h i s measure i s c a r r i e d out 
i n a t h e r a p e u t i c community or a r e h a b i l i t a t i o n centre selected from among those belonging t o 
the r e g i s t e r pursuant t o s.116, by decree of the M i n i s t e r of J u s t i c e a f t e r c o n s u l t a t i o n w i t h 
the regions concerned. 

CHAPTER I I I 

POLICING OPERATIONS AND THE DESTINATION OF CONFISCATED 
OR SEQUESTRATED PROPERTY AND SECURITIES 

Section 97 

(Law No. 162 of 26 June 1990, s.25(D) 

Simulation of drug a c q u i s i t i o n 

1. Notwithstanding the p r o v i s i o n s of A r t i c l e 51 of the Criminal Code, o f f i c e r s of the 
i n v e s t i g a t i n g p o l i c e working f o r the courts i n the s p e c i a l i z e d drug c o n t r o l u n i t s s h a l l not 
be punishable where, f o r the sole purpose of a c q u i r i n g evidence i n r e l a t i o n t o the c r i m i n a l 
offences provided by t h i s Act, and i n the performance of drug c o n t r o l operations s p e c i f i c a l l y 
ordered by the Central Drug Control Service, or by agreement w i t h i t , by the c h i e f of p o l i c e 
or the commander of the c a r a b i n i e r i or the Guardia di Finanza or the tax p o l i c e u n i t , proceed 
t o acquire n a r c o t i c and psychotropic substances. F u l l d e t a i l s of the a c q u i s i t i o n of n a r c o t i c 
and psychotropic substances s h a l l be immediately reported t o the Central Drug Control Service 
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and the j u d i c i a l a u t h o r i t i e s . The l a t t e r , i f so requested by the j u d i c i a l p o l i c e , may issue 
a reasoned decree t o postpone the s e q u e s t r a t i o n order u n t i l the i n q u i r i e s are completed. 

Section 98 

(Law No. 162 of 26 June 1990, s . 2 5 ( l ) ) 

Delaying or w a i v i n g a r r e s t warrants or s e q u e s t r a t i o n  
orders. I n t e r n a t i o n a l cooperation 

1. The j u d i c i a l a u t h o r i t y may, w i t h a reasoned decree, delay the issue o f , or order 
the delay i n e n f o r c i n g , a r r e s t warrants or s e q u e s t r a t i o n orders whenever i t i s necessary to 
a c q u i r e r e l e v a n t proof or t o i d e n t i f y or apprehend persons responsible f o r the c r i m i n a l 
offences provided by s.73 and s.74. 

2. For the same reasons the j u d i c i a l p o l i c e o f f i c e r s working w i t h the s p e c i a l i z e d drug 
c o n t r o l u n i t s , as w e l l as the customs a u t h o r i t i e s , may r e f r a i n from i s s u i n g or delay warrants 
w i t h i n t h e i r j u r i s d i c t i o n , immediately n o t i f y i n g the j u d i c i a l a u t h o r i t i e s t h e r e o f , even by 
telephone, so t h a t the j u d i c i a l a u t h o r i t i e s may decide otherwise; and n o t i f y i n g the Central 
Drug Control Service so t h a t the necessary i n t e r n a t i o n a l cooperation may be e s t a b l i s h e d . The 
a u t h o r i t i e s r e s p o n s i b l e f o r the i n v e s t i g a t i o n s s h a l l issue a reasoned r e p o r t t o the j u d i c i a l 
a u t h o r i t i e s w i t h i n 48 hours. 

3. The j u d i c i a l a u t h o r i t i e s s h a l l issue the general i n s t r u c t i o n s needed t o the 
j u d i c i a l p o l i c e t o keep under s u r v e i l l a n c e the developments of the c r i m i n a l a c t i v i t i e s , 
communicating the measures taken t o the competent j u d i c i a l a u t h o r i t i e s i n the place i n which 
the o p e r a t i o n i s t o be concluded, or the j u d i c i a l a u t h o r i t i e s competent f o r the place of 
e n t r y i n t o the State or e x i t from the State or t r a n s i t of the n a r c o t i c and psychotropic 
substances r e f e r r e d i n t o s.70. 

4. I n emergencies the p r o v i s i o n s of subsections ( 1 ) , (2) and (3) may also be issued 
v e r b a l l y , but the r e l e v a n t measure s h a l l be issued w i t h i n 24 hours t h e r e a f t e r . 

Section 99 

(Law No. 162 of 26 June 1990, s . 2 5 ( l ) ) 

R e q u i s i t i o n and s e i z u r e o f ships and a i r c r a f t suspected of involvement i n  
the unlawful t r a f f i c of n a r c o t i c and psychotropic substances 

1. I t a l i a n warships or I t a l i a n ships on p o l i c i n g d u t i e s which meet any n a t i o n a l vessel 
i n t e r r i t o r i a l waters or on the high seas, i n c l u d i n g s p o r t s vessels, which are suspected of 
being used t o t r a n s p o r t n a r c o t i c and psychotropic substances, may stop i t , board i t and 
search i t , capture i t and order i t t o r e t u r n t o an I t a l i a n p o r t or the nearest f o r e i g n p o r t 
where an I t a l i a n consular o f f i c e e x i s t s . 

2. These powers may a l s o be exercised over f o r e i g n r e g i s t e r e d vessels i n I t a l i a n 
t e r r i t o r i a l waters, and o u t s i d e t e r r i t o r i a l waters w i t h i n the l i m i t s provided by 
i n t e r n a t i o n a l law. 

3. The p r o v i s i o n s of subsections (1) and (2) s h a l l apply, where compatible, t o 
a i r c r a f t . 

Section 100 

(Law No. 162 o f 26 June 1990, s . 2 5 ( l ) ) 

D e s t i n a t i o n o f p r o p e r t y sequestrated or c o n f i s c a t e d  
as p a r t o f drug c o n t r o l operations 

1. Any movable p r o p e r t y entered i n p u b l i c r e g i s t e r s , ships, boats, and a i r c r a f t 
sequestrated i n the course of j u d i c i a l drug c o n t r o l operations by the p o l i c e may be entrusted 
t o the i n v e s t i g a t i n g j u d i c i a l a u t h o r i t i e s , and placed i n j u d i c i a l compounds under p o l i c e 
s u p e r v i s i o n , i f requested f o r the use of drug c o n t r o l p o l i c i n g o p e r a t i o n s ; the j u d i c i a l 
a u t h o r i t i e s may r e j e c t an a p p l i c a t i o n t o t h i s e f f e c t i f the requirements of the j u d i c i a l 
i n q u i r i e s make t h i s necessary. 

2. I f the p r o p e r t y belongs t o t h i r d p a r t i e s , the owners s h a l l be summoned by the 
j u d i c i a l a u t h o r i t i e s r e s p o n s i b l e , so t h a t , w i t h the assistance of t h e i r l e g a l counsel, they 
may examine the f a c t s and request f u r t h e r i n f o r m a t i o n i n order t o r e s t o r e the p r o p e r t y t o 
t h e i r owners. Where compatible, the p r o v i s i o n s of the Code of Criminal Procedures s h a l l 
apply. 

3. Any costs r e l a t i n g t o the management of the p r o p e r t y and compulsory v e h i c l e 
insurance, o r insurance f o r boats and a i r c r a f t , s h a l l be paid by the o f f i c e or the command 
using them. 
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4. Any movable prop e r t y or real e s t a t e acquired by the State f o l l o w i n g a d e f i n i t i v e 
s e q u e s t r a t i o n order s h a l l be assigned upon request t o the A d m i n i s t r a t i o n t o which the p o l i c e 
a u t h o r i t i e s who have used them pursuant t o subsections ( 1 ) , (2) and (3) belong. They may 
also be assigned upon request t o a s s o c i a t i o n s , communities or agencies responsible f o r the 
r e h a b i l i t a t i o n of drug a d d i c t s . 

5. Any money which i s acquired from the proceeds of sale of c o n f i s c a t e d p r o p e r t y s h a l l 
be a l l o c a t e d as revenues t o the c e n t r a l Government budget t o be r e a l l o c a t e d , i n equal 
amounts, on the basis of s p e c i f i c requests t o s p e c i f i c items of the budget o f the M i n i s t r y of 
the I n t e r i o r which s h a l l a p p r o p r i a t e them pursuant t o the p r o v i s i o n s of Decree-Law No. 144 of 
22 A p r i l 1985, enacted w i t h amendments as Law No. 297 of 21 June 1985, and t o the budget of 
the M i n i s t r y of Health, which i s required t o use the funds f o r the r e h a b i l i t a t i o n of drug 
a d d i c t s . 

Section 101 

(Law No. 162 of 26 June 1990, s . 2 5 ( l ) ) 

D e s t i n a t i o n of s e c u r i t i e s and money co n f i s c a t e d  
f o l l o w i n g drug c o n t r o l operations 

1. Any money co n f i s c a t e d as a r e s u l t of a c o n v i c t i o n f o r any one of the c r i m i n a l 
offences created by t h i s Act f o r the crime of s u b s t i t u t i n g money or s e c u r i t i e s from the 
i l l i c i t t r a f f i c i n n a r c o t i c and psychotropic substances or from conspiracy t o engage i n the 
i l l e g a l t r a f f i c o f n a r c o t i c and psychotropic substances s h a l l be used t o increase a c t i v i t i e s 
to prevent and apprehend the persons responsible f o r the c r i m i n a l offences provided by t h i s 
Act, also a t the i n t e r n a t i o n a l l e v e l , by cooperating and p r o v i d i n g t e c h n i c a l and o p e r a t i o n a l 
assistance t o the p o l i c e forces of any c o u n t r i e s concerned. 

2. To t h i s end, the M i n i s t r y of the I n t e r i o r i s authorized t o implement annual plans, 
or p a r t s of m u l t i - y e a r plans, t o upgrade the a c t i v i t i e s of the Central Drug Control Service 
and the f a c i l i t i e s and t e c h n o l o g i c a l s t r u c t u r e s of the p u b l i c s e c u r i t y a d m i n i s t r a t i o n , the 
c a r a b i n i e r i and the Guardia d i Finanza used t o prevent and enforce the law against the 
unlawful t r a f f i c i n n a r c o t i c and psychotropic substances. 

3. The plans t o upgrade these a c t i v i t i e s s h a l l be drawn up on a coordinated and common 
basis planned by the p u b l i c s e c u r i t y a d m i n i s t r a t i o n and the p o l i c e forces r e f e r r e d t o i n 
subsection ( 2 ) , and s h a l l be approved by Decree of the M i n i s t e r of the I n t e r i o r a f t e r 
c o n s u l t a t i o n w i t h the National Commission f o r Public Order and S e c u r i t y , r e f e r r e d t o i n s.18 
of Law 121 of 1 A p r i l 1981, on which Committee the d i r e c t o r of the Central Drug Control 
Service s h a l l be required t o p a r t i c i p a t e . 

4. For the purposes of t h i s s e c t i o n , any money, as r e f e r r e d t o i n subsection (1) s h a l l 
be appropriated as revenues t o the State Budget i n order t o be assigned on the basis o f 
s p e c i f i c requests t o the s p e c i f i c budgetary items of the M i n i s t r y of the I n t e r i o r under 
" p u b l i c s e c u r i t y " . 

Section 102 

(Law No. 162 of 26 June 1990, s . 2 5 ( l ) ) 

N o t i f i c a t i o n of c r i m i n a l proceedings 

1. The M i n i s t r y of the I n t e r i o r , e i t h e r d i r e c t l y or through j u d i c i a l p o l i c e o f f i c e s 
delegated f o r t h i s purpose, may request the court having j u r i s d i c t i o n t o supply copies of 
case papers and any other w r i t t e n i n f o r m a t i o n on t h e i r contents, which are deemed t o be 
indispensable f o r the prevention or f o r the prompt i d e n t i f i c a t i o n of the c r i m i n a l offences 
provided by t h i s Act, and t o c o l l e c t and process data t o be used f o r i n v e s t i g a t i o n s i n t o 
these offences. 

2. The courts may forward copies of the papers and the i n f o r m a t i o n r e f e r r e d t o i n 
subsection ( 1 ) , even a t i t s own i n i t i a t i v e . I f requested, i t s h a l l supply them w i t h i n 
48 hours. 

3. Copies of documents and i n f o r m a t i o n acquired pursuant t o subsections (1) and (2) 
s h a l l be t r e a t e d i n t o t a l c o n f i d e n t i a l i t y w h i l e the matter i s sub i u d i c e . and may only be 
communicated t o the p o l i c e a u t h o r i t i e s of f o r e i g n States w i t h which s p e c i f i c agreements have 
been concluded w i t h regard t o c o n t r o l l i n g the unlawful t r a f f i c of n a r c o t i c and psychotropic 
substances and organized crime. 

4. I f the courts f e e l t h a t they are not able t o waive the p r o v i s i o n s of A r t i c l e 329 of 
the Code of Criminal Procedure w i t h regard t o secrecy, they s h a l l issue a reasoned decree, 
o r d e r i n g t h a t the transmission of the i n f o r m a t i o n s h a l l be delayed f o r the period of time 
which i s deemed s t r i c t l y necessary. 
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Section 103 

(Law No. 162 of 26 June 1990, s.25(D) 

Control and i n s p e c t i o n 

1. I n order t o ensure observance of the p r o v i s i o n s of t h i s Act, the o f f i c e r s and NCOs 
of the Guardia d i Finanza may ca r r y out any of the i n s p e c t i o n s and c o n t r o l s w i t h i n the 
customs areas, pursuant t o ss.19 and 20 of the Customs Act, enacted by Decree of the 
President of the Republic No. 43 of 23 January 1973, n o t w i t h s t a n d i n g the p r o v i s i o n s of 
s . 2 ( l ) ( o ) of Law No. 349 of 10 October 1989. 

2. I n a d d i t i o n t o the p r o v i s i o n s of subsection ( 1 ) , the o f f i c e r s and agents of the 
j u d i c i a l p o l i c e , i n the course of t h e i r p o l i c i n g operations t o prevent and punish the 
unlawful t r a f f i c of n a r c o t i c and psychotropic substances, may c o n t r o l and inspect any 
v e h i c l e s , the baggage compartments th e r e o f and the personal e f f e c t s o f the passengers, i n any 
place, when they have good reasons f o r b e l i e v i n g t h a t n a r c o t i c and psychotropic substances 
may be found t h e r e . A s p e c i f i c r e p o r t s h a l l be drawn up on the o f f i c i a l forms g i v i n g the 
r e s u l t s of the c o n t r o l and the i n s p e c t i o n s , which s h a l l be sent w i t h i n 48 hours t o the p u b l i c 
prosecutor who, where the c o n d i t i o n s o b t a i n , s h a l l v a l i d a t e them w i t h i n 48 hours. For the 
purposes of the a p p l i c a t i o n of t h i s subsection, the M i n i s t e r of the I n t e r i o r , j o i n t l y w i t h 
the M i n i s t e r s of Defence and Finance, s h a l l issue a decree c o n t a i n i n g a p p r o p r i a t e r e g u l a t i o n s 
f o r c o o r d i n a t i o n , i n respect of the i n s t i t u t i o n a l powers and d u t i e s i n v o l v e d . 

3. The j u d i c i a l p o l i c e o f f i c i a l s , whenever grounds e x i s t r e q u i r i n g urgent a c t i o n t o be 
taken, such t h a t i t i s not po s s i b l e t o request a u t h o r i z a t i o n by telephone from the judge 
having j u r i s d i c t i o n , may also c a r r y out searches, n o t i f y i n g the p u b l i c prosecutor, w i t h o u t 
delay and a t a l l events w i t h i n 48 hours, i f the grounds t h e r e f o r e x i s t t o v a l i d a t e the 
measure taken by them. 

4. O f f i c i a l s and o f f i c e r s of the j u d i c i a l p o l i c e who have c a r r i e d out c o n t r o l s , 
i n s p e c t i o n s and searches pursuant t o subsections (2) and (3) are requ i r e d t o immediately give 
t o the person concerned a copy of the r e p o r t on the a c t i v i t y undertaken by them. 

PART IX 

INFORMATION AND EDUCATION 

CHAPTER I 

PROVISIONS RELATING TO SCHOOLS 

Section 104 

(Law No. 162 of 26 June 1990, s . 2 6 ( l ) ) 

Promotion and c o o r d i n a t i o n of nationwide  
educational and i n f o r m a t i o n a c t i v i t i e s 

1. The M i n i s t r y of Education s h a l l promote and coordinate h e a l t h education a c t i v i t i e s 
and i n f o r m a t i o n on the harm caused by alcoholism, tobacco a d d i c t i o n , and the use of n a r c o t i c 
and psychotropic substances, and the pathologies associated w i t h them. 

2. The a c t i v i t i e s pursuant t o subsection (1) s h a l l form p a r t of the normal educational 
and teaching programmes, by p r o v i d i n g s p e c i f i c lessons on these themes i n the school 
c u r r i c u l u m . 

3. The M i n i s t e r of Education s h a l l adopt annual programmes, t a i l o r e d t o meet the 
d i f f e r e n t types o f i n i t i a t i v e and the r e l a t e d a p p l i c a t i o n a l methodologies, t o promote 
a c t i v i t i e s t o be c a r r i e d out i n the schools on the basis of the proposals made by a s p e c i f i c 
t e c h n i c a l / s c i e n t i f i c committee e s t a b l i s h e d by decree of the M i n i s t e r of Education, composed 
of 25 members, of whom 28 s h a l l be experts i n the f i e l d of pre v e n t i o n , i n c l u d i n g at l e a s t one 
expert i n the mass media, and re p r e s e n t a t i v e s of c e n t r a l Government departments involved i n 
the c o n t r o l , punishment and r e h a b i l i t a t i o n i n respect of the matters r e f e r r e d t o i n 
subsection (1) and seven r e p r e s e n t a t i v e s of as s o c i a t i o n s of young people and parents. 

4. This committee, which s h a l l work e i t h e r as a whole, or through working p a r t i e s 
i d e n t i f i e d i n the decree i n s t i t u t i n g i t , s h a l l be required t o take r e s p o n s i b i l i t y f o r 
d r a f t i n g programmes i n respect of the f o l l o w i n g : 

(a) Preventive educational work; 

(b) The use of teaching a i d s , w i t h p a r t i c u l a r reference t o t e x t books, a u d i o - v i s u a l s , 
and the mass media; 
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(c ) Encouraging c u l t u r a l , r e c r e a t i o n a l and sports a c t i v i t i e s which may also take place 
outside the school; 

(d) Coordinating a c t i v i t i e s w i t h those promoted and implemented by other p u b l i c 
a d m i n i s t r a t i o n s , w i t h p a r t i c u l a r reference t o primary prevention. 

5. When s p e c i f i c matters are being discussed by the committee, r e p r e s e n t a t i v e s of the 
regional governments, the autonomous provinces and municipal a u t h o r i t i e s may also be i n v i t e d 
t o a t t e n d . 

6. When d r a f t i n g and updating r e f r e s h e r and basic t r a i n i n g plans f o r school personnel, 
p r i o r i t y s h a l l be given t o i n i t i a t i v e s r e l a t i n g t o h e a l t h education and the prevention of 
drug a d d i c t i o n . 

Section 105 

(Law No. 162 of 26 June 1990, s . 2 6 ( l ) ) 

The promotion and co o r d i n a t i o n of p r o v i n c i a l educational  
and prevention i n i t i a t i v e s . Courses f o r teachers  

and experimental middle school courses 

1. The p r o v i n c i a l education o f f i c e r s h a l l promote and coordinate the implementation of 
the i n i t i a t i v e s provided i n the annual programmes and those which may be adopted by schools 
a c t i n g autonomously, a t the p r o v i n c i a l l e v e l . 

2. I n the performance of these d u t i e s , the p r o v i n c i a l education o f f i c e r s h a l l use the 
services of a p r o v i n c i a l t e c h n i c a l committee or, depending upon the l o c a l or i n t e r - d i s t r i c t 
requirements, he may use the services of d i s t r i c t or i n t e r - d i s t r i c t committees, e s t a b l i s h e d 
by h i s own decree, whose members s h a l l be chosen from among experts i n the f i e l d of heal t h 
education and the prevention and r e h a b i l i t a t i o n of drug a d d i c t s , and re p r e s e n t a t i v e s of 
f a m i l y a s s o c i a t i o n s . These committees s h a l l comprise seven members. 

3. Representatives of the p o l i c e , l o c a l government and the Local Health Boards, as 
wel l as rep r e s e n t a t i v e s of youth a s s o c i a t i o n s , may also be i n v i t e d t o attend the meetings of 
these committees. 

4. The c o l l e g i a t e school bodies, i n f u l l respect f o r t h e i r s t a t u t o r y autonomy, may 
also take p a r t i n implementing these i n i t i a t i v e s . The school i n s t i t u t i o n s concerned may also 
make use of the te c h n i c a l i n s p e c t o r a t e s e r v i c e . 

5. The p r o v i n c i a l education o f f i c e r , by agreement w i t h the p r o v i n c i a l school c o u n c i l , 
and a f t e r c o n s u l t a t i o n w i t h the p r o v i n c i a l t e c h n i c a l committee, s h a l l organize courses f o r 
teachers of a l l the schools on h e a l t h education and the damage d e r i v i n g t o young people from 
t h e u s e o f n a r c o t i c and psychotropic substances, and crime as a whole, w i t h the support of 
aud i o - v i s u a l s and p r i n t e d matter. To t h i s end he may use the funds a t h i s disposal t o 
conclude s p e c i f i c c o n t r a c t s w i t h l o c a l agencies, u n i v e r s i t i e s , research establishments and 
agencies, s o c i a l s o l i d a r i t y cooperatives and associations r e g i s t e r e d w i t h the r e g i o n a l or 
p r o v i n c i a l Register t o be i n s t i t u t e d pursuant t o the p r o v i s i o n s of s.116. 

6. The experimental State-run middle school courses f o r workers may also be i n s t i t u t e d 
i n the agencies, s o c i a l s o l i d a r i t y cooperatives and associations r e g i s t e r e d w i t h the Register 
pursuant t o A r t i c l e 116, according t o the a v a i l a b i l i t y and the procedures f o r h o l d i n g these 
courses pursuant t o c u r r e n t l e g i s l a t i o n . The courses s h a l l also be designed t o f i n d work or 
r e - t r a i n persons f o r work. 

7. The use of permanent teaching s t a f f , pursuant t o s.14, the f i n a l subsection, of Law 
No. 270, of 20 May 1982, may also be ordered, w i t h a maximum of 100 persons, i n order t o 
provide coaching and t o acquire education experience, which may also be held by agencies and 
the a s s o c i a t i o n s r e g i s t e r e d w i t h the Register pursuant t o s.116, provided t h a t the personnel 
have attended the courses r e f e r r e d t o i n subsection (5) and have c e r t i f i c a t e s t o prove i t . 

8. The M i n i s t e r of Education s h a l l a l l o c a t e funds t o the p r o v i n c i a l education o f f i c e r s 
each year, i n p r o p o r t i o n t o t h e i r school p o p u l a t i o n , f o r h e a l t h education and education i n 
the prevention of drug dependence, t o be shared among i n d i v i d u a l schools on the basis of the 
c r i t e r i a d r a f t e d by the p r o v i n c i a l committees, w i t h p a r t i c u l a r r e l a t i o n t o the i n i t i a t i v e s 
r e f e r r e d t o i n s.106. 

9. The ope r a t i n g costs of the t e c h n i c a l s c i e n t i f i c committee pursuant t o s.104 and the 
committees r e f e r r e d t o i n t h i s s e c t i o n are estimated t o be 4 b i l l i o n l i r e per year as from 
1990. The M i n i s t e r of Education s h a l l , by i s s u i n g a decree, govern the i n s t i t u t i o n and the 
operation o f the t e c h n i c a l / s c i e n t i f i c committee and the p r o v i n c i a l , d i s t r i c t and 
i n t e r - d i s t r i c t committees, and the payment of a remuneration t o the members of those 
committees. 
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Section 106 

(Law No. 162 of 26 June 1990, s . 2 6 ( l ) ) 

School i n f o r m a t i o n and c o u n s e l l i n g centres.  
I n i t i a t i v e s by student leaders 

1. The p r o v i n c i a l education o f f i c e r s s h a l l , by agreement w i t h school c o u n c i l s and the 
p u b l i c services f o r s o c i a l and health-care assistance t o drug a d d i c t s , set up i n f o r m a t i o n and 
co u n s e l l i n g centres f o r students w i t h i n high schools. 

2. These centres may ca r r y out p r o j e c t s f o r i n f o r m a t i o n a c t i v i t i e s and c o u n s e l l i n g 
agreed by the school c o u n c i l s and the p u b l i c services and the a u x i l i a r y agencies present 
l o c a l l y . The i n f o r m a t i o n and c o u n s e l l i n g s h a l l be o f f e r e d w i t h t o t a l c o n f i d e n t i a l i t y t o 
anyone r e q u i r i n g i t . 

3. Groups of a t l e a s t 20 students, even from d i f f e r e n t courses and classes, may 
propose schemes t o be c a r r i e d out w i t h i n t h i s school w i t h the cooperation of the teaching 
s t a f f who have declared t h e i r w i l l i n g n e s s , i n order t o meet the requirements of education and 
t r a i n i n g , s p e c i a l i z a t i o n and guidance w i t h regard t o the subjects r e l a t i n g t o he a l t h 
education and the prevention of drug a d d i c t i o n . When d r a f t i n g the proposals, these groups 
may express t h e i r preference w i t h regard t o s p e c i f i c teachers t o be requested t o cooperate i n 
these schemes. 

4. The i n i t i a t i v e s r e f e r r e d t o i n subsection (3) form p a r t of those provided by 
a r t i c l e 6 ( 2 ) ( d ) of the Decree of the President of the Republic No. 416 of 31 May 1974, and 
are those which s h a l l be adopted by the school c o u n c i l , a f t e r hearing the o p i n i o n of the 
teachers' council as f a r as the educational aspects are concerned. 

5. The p a r t i c i p a t i o n of the students i n the schemes which are c a r r i e d out a f t e r school 
hours i s v o l u n t a r y . 

CHAPTER I I 

PROVISIONS RELATING TO THE ARMED FORCES 

Section 107 

(Law No. 162 of 26 June 1990, s . 2 6 ( l ) ) 

T r a i n i n g and i n f o r m a t i o n centres 

1. The M i n i s t r y of Defence s h a l l promote t r a i n i n g courses i n sociology and psychology 
f o r a l l the medical o f f i c e r s and students of the nursing schools, and f o r o f f i c i a l s and NCOs 
whose r e s p o n s i b i l i t i e s are f o r t r a i n i n g expert personnel t o p r o t e c t the physical and 
psychological h e a l t h of young people i n the armed f o r c e s . I t should also organize study 
sessions on group psychology and s p e c i f i c s o c i o l o g i c a l issues, as w e l l as workshops on youth 
deviance and drug dependency t o be held p e r i o d i c a l l y f o r the c o n t i n u i n g education and as 
re f r e s h e r courses f o r the o f f i c e r corps. 

2. The M i n i s t r y of Defence s h a l l also organize, i n the academies, m i l i t a r y schools, 
m i l i t a r y medical schools, commands and m i l i t a r y agencies, i n f o r m a t i o n courses on the damage 
caused by the use of n a r c o t i c and psychotropic substances, alcohol and tobacco, i n c o r p o r a t i n g 
them i n t o the broader context of c i v i c and health-care education which i s provided f o r young 
people doing t h e i r compulsory m i l i t a r y s e r v i c e , and p r o v i d i n g global i n f o r m a t i o n regarding 
the c r i m i n a l a c t i v i t i e s r e l a t i n g t o the t r a f f i c of n a r c o t i c and psychotropic substances. 
This i n f o r m a t i o n s h a l l also be given through r e g u l a r campaigns, w i t h l e c t u r e s given by 
medical o f f i c e r s t o young men undergoing m i l i t a r y s e r v i c e , w i t h the support of au d i o - v i s u a l s 
and p r i n t e d matter. 

Section 108 

(Law No. 162 of 26 June 1990, s . 2 6 ( l ) ) 

Prevention and he a l t h checks 

1. The M i n i s t r y of Defence, through counsellors and the psychology u n i t s of the armed 
fo r c e s , s h a l l c a r r y out prev e n t i v e a c t i o n against drug dependence. 

2. During medical examination f o r compulsory m i l i t a r y s e r v i c e , or v o l u n t a r y 
r e c r u i t m e n t , i f any case of drug dependency or drug h a b i t u a l i t y i s discovered, the m i l i t a r y 
a u t h o r i t i e s responsible f o r the medical examination and the psychological and a t t i t u d i n a l 
t e s t s s h a l l send the person concerned t o a m i l i t a r y h o s p i t a l f o r a p p r o p r i a t e examination. 
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3. The same also a p p l i e s t o the m i l i t a r y h e a l t h a u t h o r i t i e s whenever members of the 
armed forces undergo r e g u l a r medical examinations and checks t o ensure t h e i r s u i t a b i l i t y f o r 
s p e c i f i c d u t i e s or c a t e g o r i e s . 

Section 109 

(Law No. 162 of 26 June 1990, s.26(D) 

Drug a d d i c t i o n among persons r e g i s t e r i n g or e n r o l l i n g f o r  
m i l i t a r y s e r v i c e , and members of the armed forces  

on a c t i v e s e r v i c e , or when resuming a c t i v e  
s e r v i c e , or i n permanent s e r v i c e 

1. Persons e l i g i b l e f o r m i l i t a r y s e r v i c e , and m i l i t a r y servicemen who are found by the 
m i l i t a r y h o s p i t a l s t o be drug dependent or t o be users of n a r c o t i c and psychotropic 
substances, may be deferred t o a subsequent c a l l - u p d u r i n g a maximum of t h r e e years 
t h e r e a f t e r as an exception t o the p r o v i s i o n s of a r t i c l e s 40 and 41 o f the l i s t approved by 
Decree of the President of the Republic No. 1008 of 2 September 1985, and a r t i c l e 69 of 
Decree of the President of the Republic No. 237 of 14 February 1964. 

2. The persons r e f e r r e d t o i n subsection (1) s h a l l be reported by the m i l i t a r y h e a l t h 
a u t h o r i t i e s t o the Local Health Boards (USL) responsible f o r encouraging them t o v o l u n t e e r t o 
undergo treatment f o r t h e i r s o c i a l r e h a b i l i t a t i o n u n i t f o r drug dependence. 

3. M i l i t a r y servicemen and those e l i g i b l e f o r m i l i t a r y s e r v i c e who are already 
recognized as being drug a d d i c t s by the c i v i l i a n h e a l t h a u t h o r i t i e s , and who can show t h a t 
they are undergoing treatment f o r t h e i r c o n d i t i o n i n an authorized c i v i l i a n r e h a b i l i t a t i o n 
centre may have t h e i r m i l i t a r y s e r v i c e medical examination deferred f o r a maximum of 
three years, a f t e r being examined by the competent m i l i t a r y h e a l t h a u t h o r i t i e s . 

4. M i l i t a r y servicemen and those e l i g i b l e f o r m i l i t a r y s e r v i c e who are found t o be f i t 
f o r m i l i t a r y s e r v i c e a f t e r the period of d e f e r r a l provided f o r the r e h a b i l i t a t i o n of drug 
a d d i c t s may, on request, acquire a dispensation from m i l i t a r y s e r v i c e pursuant t o the 
p r o v i s i o n s of a r t i c l e 100 of Decree of the President of the Republic No. 237 of 
14 February 1964, as replaced by s.7 of Law No. 958 of 24 December 1986, regardless of the 
p r i o r i t y order provided t h e r e i n . 

5. Servicemen who are already e n r o l l e d , and who are recognized as drug a d d i c t s by the 
m i l i t a r y h o s p i t a l s , s h a l l be given s i c k leave u n t i l the date of d e m o b i l i z a t i o n of t h e i r 
p a r t i c u l a r c l a s s , and the leave s h a l l be c a l c u l a t e d f o r the purposes of enabling them t o 
complete t h e i r o b l i g a t i o n t o do m i l i t a r y s e r v i c e as an exception t o the p r o v i s i o n s of s.24(8) 
of Law No. 958 o f 24 December 1986. These m i l i t a r y servicemen s h a l l a lso be reported t o the 
competent Local Health Boards (USL) i n order t o f a c i l i t a t e t h e i r v o l u n t a r y acceptance of a 
r e h a b i l i t a t i o n programme. 

6. Servicemen on long-term c o n t r a c t , or who have renewed t h e i r s e r v i c e c o n t r a c t , or 
who are on permanent s e r v i c e , and who are recognized t o be drug dependent and declare t h e i r 
readiness t o seek treatment f o r t h e i r s o c i a l and health-care r e h a b i l i t a t i o n s h a l l be given an 
e x t r a o r d i n a r y convalescence leave and subsequently, i f a p p r o p r i a t e , they s h a l l be suspended 
from s e r v i c e f o r a maximum period according t o present l e g i s l a t i o n . At the end of the period 
of treatment they w i l l undergo medical t e s t s i n order t o a s c e r t a i n whether they are f i t f o r 
m i l i t a r y s e r v i c e . 

7. The m i l i t a r y r e f e r r e d t o i n t h i s s e c t i o n who are recognized as being h a b i t u a l users 
of drugs s h a l l be provided w i t h support and h e a l t h education f a c i l i t i e s i n the m i l i t a r y 
c o u n s e l l i n g u n i t s . 

8. The f u n c t i o n s of the j u d i c i a l p o l i c e i n r e l a t i o n t o p r e v e n t i n g and punishing the 
c r i m i n a l offences created by t h i s Act which are committed by m i l i t a r y servicemen on m i l i t a r y 
p r o p e r t y , s h a l l be c a r r i e d out only by the corps commanders ranking above sub a l t e r n s . 

9. A l l the schemes provided by Chapter I I i n Part X of t h i s Act s h a l l be performed 
w i t h t o t a l respect f o r p r i v a c y and c o n f i d e n t i a l i t y . 

Section 110 

(Law No. 162 of 26 June 1990, s . 2 6 ( l ) ) 

C i v i l i a n s e r v i c e 

1. Any person who i s dependent on n a r c o t i c and pscyhotropic substances who, a t the end 
of a r e h a b i l i t a t i o n course, i s f i t f o r m i l i t a r y s e r v i c e may, a t h i s own request, be admitted 
t o the t e r r i t o r i a l r e c r u i t m e n t o f f i c e of h i s own m i l i t a r y d i s t r i c t , and provided t h a t the 
o f f i c e r s of the t h e r a p e u t i c community agree, may continue t o perform c i v i l i a n s e r v i c e by 
working v o l u n t a r i l y f o r a period equal t o t h a t of m i l i t a r y s e r v i c e . 
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2. The period spent working i n the t h e r a p e u t i c community or i n another r e h a b i l i t a t i o n 
u n i t or c o u n s e l l i n g u n i t of the USL s h a l l count as m i l i t a r y s e r v i c e f o r a l l i n t e n t s and 
purposes. 

3. I n the case of u n j u s t i f i e d absence, the management of the t h e r a p e u t i c community or 
the head of the r e h a b i l i t a t i o n or c o u n s e l l i n g centre or u n i t of the USL s h a l l r e p o r t t o the 
competent m i l i t a r y a u t h o r i t i e s f o r the t e r r i t o r y , who s h a l l summon the person concerned t o do 
m i l i t a r y s e r v i c e . 

4. The m i l i t a r y a u t h o r i t i e s responsible f o r the t e r r i t o r y may, a t any time, c a r r y out 
inspec t i o n s i n the th e r a p e u t i c community or the r e h a b i l i t a t i o n or c o u n s e l l i n g centre of the 
USL t o ensure t h a t the person concerned i s a c t u a l l y present. 

5. At the end of the period of a c t i v i t y i n the t h e r a p e u t i c community or the 
r e h a b i l i t a t i o n and counsel1ing u n i t of the USL, the m i l i t a r y a u t h o r i t i e s s h a l l give the 
person concerned h i s f u l l d e m o b i l i z a t i o n papers. 

Section 111 

(Law No. 162 of 26 June 1990, s . 2 6 ( l ) ) 

Relations w i t h the c i v i l i a n s o c i a l  
and health-care s t r u c t u r e s 

1. Cooperation between the m i l i t a r y and the c i v i l i a n health-care s t r u c t u r e s working 
w i t h drug dependants are required t o ensure c o n t i n u i t y i n the assistance provided, and are 
required t o encourage the s o c i a l and health-care r e h a b i l i t a t i o n of the person concerned. 

2. S t a t i s t i c a l data on drug dependency gathered by the m i l i t a r y a u t h o r i t i e s s h a l l be 
sent every 12 months t o the M i n i s t r i e s of Health and the I n t e r i o r . 

Section 112 

(Law No. 162 of 26 June 1990, s . 2 6 ( l ) ) 

A l t e r n a t i v e c i v i l i a n s e r v i c e w i t h s o c i a l  
and health-care assistance agencies  

and a s s o c i a t i o n s 

1. Conscientious o b j e c t o r s t a k i n g advantage of the p r o v i s i o n s of Law 772 of 
15 December 1972, as subsequently amended and i n t e g r a t e d , may ask t o perform a l t e r n a t i v e 
c i v i l i a n s e r v i c e w i t h c i v i l i a n centres authorized by c o n t r a c t w i t h the defence m i n i s t r y , 
which provide s o c i a l , health-care assistance and r e h a b i l i t a t i o n f o r persons using n a r c o t i c 
and psychotropic substances. 

PART X 

REGIONAL, PROVINCIAL AND LOCAL AUTHORITIES' POWERS. 
SERVICES FOR DRUG DEPENDENCE 

Section 113 

(Law No. 162 of 26 June 1990, s.28(D) 

Prevention and the r e s p o n s i b i l i t i e s of autonomous  
regional and p r o v i n c i a l a u t h o r i t i e s 

1. Prevention and a c t i o n t o c o n t r o l the use of n a r c o t i c and psychotropic substances 
s h a l l be performed by the regional governments and the autonomous provinces o f Trent and 
Bolzano f o l l o w i n g the p r i n c i p l e s of t h i s Act. The regions, e x e r c i s i n g t h e i r own powers w i t h 
regard t o p u b l i c services f o r the s o c i a l and health-care assistance provided t o drug a d d i c t s , 
s h a l l perform, i n t e r a l i a , the f o l l o w i n g f u n c t i o n s : 

(a) Analysing the c l i n i c a l , s o c i a l , health-care and psychological c o n d i t i o n s of the 
drug a d d i c t , also i n h i s r e l a t i o n s w i t h h i s f a m i l y ; 

(b) Conducting c l i n i c a l and l a b o r a t o r y t e s t s required t o a s c e r t a i n the s t a t u s of drug 
dependence; 

(c ) I d e n t i f y i n g the pharmacological programme or the treatment therapies and diagnosis 
of e x i s t i n g p a t h o l o g i e s , w i t h p a r t i c u l a r regard t o the e a r l y diagnosis of any pathologies 
r e l a t e d t o drug dependence; 
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(d) D r a f t i n g , implementing and m o n i t o r i n g a t h e r a p e u t i c and s o c i a l r e h a b i l i t a t i o n 
programme, t o be performed i n var i o u s o t h e r s t r u c t u r e s i d e n t i f i e d by the re g i o n ; 

(e) Designing and implementing d i r e c t l y or i n d i r e c t l y i n f o r m a t i o n and pr e v e n t i o n 
a c t i v i t i e s ; 

( f ) P r o v i d i n g l i s t s of p u b l i c and p r i v a t e f a c i l i t i e s working f o r drug a d d i c t s , and 
l i n k i n g them, the services and, where they e x i s t , c o n s o r t i a , centres and a s s o c i a t i o n s 
pursuant t o s.114; 

(g) C o l l e c t i n g s t a t i s t i c a l data on the work performed by the s e r v i c e s . 

2. These s e r v i c e s , which s h a l l be i n s t i t u t e d by the USLs, working i n d i v i d u a l l y or 
c o l l e c t i v e l y , s h a l l be i n t e r d i s c i p l i n a r y i n character and use the servic e s of q u a l i f i e d 
personnel f o r the diagnosis, treatment and r e h a b i l i t a t i o n of drug a d d i c t s . 

Section 114 

(Law No. 162 of 26 June 1990, s . 2 8 ( l ) ) 

The d u t i e s of the l o c a l a u t h o r i t i e s t o  
provide assistance 

1. As p a r t of the s o c i a l w e l f a r e f u n c t i o n s vested i n m u n i c i p a l i t i e s and the mountain 
communities, using the services where p o s s i b l e of the a s s o c i a t i o n s r e f e r r e d t o i n s.115, a l s o 
through t h e i r c o n s o r t i a , or through s p e c i a l centres managed by themselves or through t h e i r 
a s s o c i a t i o n s , w i t h o u t being managed f o r p r o f i t , recognized or e l i g i b l e f o r r e c o g n i t i o n , they 
s h a l l pursue the f o l l o w i n g o b j e c t i v e s w i t h regard t o the pre v e n t i o n and r e h a b i l i t a t i o n of 
drug a d d i c t s : 

(a) Preventing m a r g i n a l i z a t i o n and s o c i a l deviance by designing and implementing, 
d i r e c t l y and i n d i r e c t l y , programmed schemes; 

(b) C o l l e c t i n g and ana l y s i n g data, i n c o n j u n c t i o n w i t h the school a u t h o r i t i e s , on the 
l o c a l causes o f d e p r i v a t i o n i n the f a m i l y and s o c i e t y , which encourage the deviance of young 
people and f a i l u r e t o attend school; 

( c ) Enabling drug a d d i c t s t o attend school, f i n d work and be in c o r p o r a t e d i n t o s o c i e t y . 

2. The p u r s u i t of the o b j e c t i v e s provided i n subsection (1) may al s o be e n t r u s t e d by 
m u n i c i p a l i t i e s and mountain communities or t h e i r a s s o c i a t i o n s t o the competent USL. 

Section 115 

(Law No. 162 of 26 June 1990, s . 2 8 ( l ) ) 

A n c i l l a r y agencies 

1. The m u n i c i p a l i t i e s , the mountain communities, t h e i r c o n s o r t i a and a s s o c i a t i o n s , 
p u b l i c services f o r drug a d d i c t s created by USL, i n d i v i d u a l l y or i n a s s o c i a t i o n , and the 
centres provided by s.114 may use the cooperation of groups of v o l u n t e e r s , or a n c i l l a r y 
agencies r e f e r r e d t o i n s.116, which, being non-profit-making, perform t h e i r a c t i v i t i e s f o r 
the prevention of psychological and s o c i a l d e p r i v a t i o n , assistance, treatment, r e h a b i l i t a t i o n 
and r e - i n s e r t i o n of drug a d d i c t s , or a s s o c i a t i o n s , agencies created by them f o r the purpose 
of educating young people, encouraging the s o c i a l and c u l t u r a l development of t h e i r 
p e r s o n a l i t y , v o c a t i o n a l t r a i n i n g and j o b c o u n s e l l i n g . 

2. The o f f i c i a l s of the services and centres r e f e r r e d t o i n ss.113 and 114 may 
au t h o r i z e a p p r o p r i a t e people t o frequent the servic e s and centres i n order t o take p a r t i n 
the work of pr e v e n t i o n , r e h a b i l i t a t i o n and s o c i a l r e - i n s e r t i o n on behalf of t h e i r c l i e n t s . 

Section 116 

(Law No. 162 of 26 June 1990, s . 2 8 ( l ) and ( 2 ) ) 

Regional and p r o v i n c i a l r e g i s t e r s 

1. The regi o n a l governments and the autonomous provinces of Trent and Bolzano, i n the 
exercise of t h e i r s o c i a l and w e l f a r e f u n c t i o n s , s h a l l create a r e g i s t e r o f the agencies 
r e f e r r e d t o i n s.115 which manage f a c i l i t i e s f o r the r e h a b i l i t a t i o n and r e - i n s e r t i o n i n t o 
s o c i e t y of drug a d d i c t s . 

2. R e g i s t r a t i o n w i t h the Register i s a s t a t u t o r y c o n d i t i o n f o r them t o perform the 
a c t i v i t i e s r e f e r r e d t o i n s.115, and i s c o n d i t i o n a l upon the f o l l o w i n g minimum e l i g i b i l i t y 
c r i t e r i a : 
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(a) Legal p e r s o n a l i t y under p u b l i c law or p r i v a t e law, or as an a s s o c i a t i o n which 
i s recognized or e l i g i b l e f o r r e c o g n i t i o n pursuant t o a r t i c l e 12 e t seq. of the C i v i l Code; 

(b) The a v a i l a b i l i t y of premises and a p p r o p r i a t e f a c i l i t i e s f o r the type of a c t i v i t y t o 
be performed; 

(c ) Adequate manning l e v e l s w i t h a p p r o p r i a t e q u a l i f i c a t i o n s t o deal w i t h drug 
a d d i c t s . 

3. Refusal t o permit r e g i s t r a t i o n w i t h the Register s h a l l be motivated w i t h express 
reference t o the possession of the minimum e l i g i b i l i t y requirements r e f e r r e d t o i n 
subsection (2) and t o the possession of any s p e c i f i c e l i g i b i l i t y requirements under reg i o n a l 
l e g i s l a t i o n pursuant t o subsection ( 4 ) . 

4. The regions and autonomous provinces, t a k i n g account of the f e a t u r e s of the 
a u t h o r i z a t i o n f o r each of the agencies r e f e r r e d t o i n s.115 s h a l l l a y down any s p e c i f i c 
e l i g i b i l i t y requirements, procedures f o r a s c e r t a i n i n g them and the c e r t i f i c a t i o n of the 
e l i g i b i l i t y requirements under (b) and ( c ) of subsection ( 2 ) , and any causes f o r c a n c e l l a t i o n 
from the Register. 

5. The agencies and a s s o c i a t i o n s r e g i s t e r e d w i t h the Register who have several 
o p e r a t i o n a l o f f i c e s i n I t a l y or abroad s h a l l record them sepa r a t e l y i n the Register f o r the 
re s p e c t i v e t e r r i t o r y ; these o f f i c e s s h a l l comply w i t h a l l the r e q u i s i t e s i n subsection ( 2 ) ( b ) 
and ( c ) . As f a r as foreign-based o p e r a t i o n a l o f f i c e s are concerned the Register having 
t e r r i t o r i a l j u r i s d i c t i o n w i t h which the head o f f i c e i s r e g i s t e r e d , or a l t e r n a t i v e l y the 
Register w i t h which the f i r s t r e g i s t r a t i o n was made. 

6. R e g i s t r a t i o n w i t h a Register i s a necessary c o n d i t i o n , not only f o r the conclusion 
of the conventions r e f e r r e d t o i n s.117, but a l s o f o r the f o l l o w i n g : 

(a) The use of the agencies f o r the purposes r e f e r r e d t o i n s.94; 

(b) The use of the premises as p r i v a t e d w e l l i n g s or d w e l l i n g s pursuant t o a r t i c l e 284 
of the Code of Criminal Procedure and s.47-ter of Law No. 354 of 26 J u l y 1975, taken together 
w i t h s.13 of Law No. 663 of 10 October 1986; 

(c ) E l i g i b i l i t y f o r the grants r e f e r r e d t o i n sectio n s 131 and 132; 

(d) The i n s t i t u t i o n of experimental State-run courses r e f e r r e d t o i n s.105(6) and the 
use of the teaching personnel r e f e r r e d t o i n the same s e c t i o n 105(7). 

7. The regions and the autonomous provinces of Trent and Bolzano s h a l l a l s o set up 
spec i a l r e g i s t e r s of agencies and persons who manage f a c i l i t i e s , which are non-profit-making 
f o r the r e h a b i l i t a t i o n and r e - i n s e r t i o n i n t o s o c i e t y of drug a d d i c t s . 

8. For the purposes r e f e r r e d t o i n s . 6 5 ( l ) of the Income Tax Act adopted by Decree of 
the President of the Republic of 22 December 1986, the regions and the autonomous provinces 
r e f e r r e d t o i n subsection (7) are empowered t o receive the grants provided under s.2(a) of 
the same s e c t i o n . The regions and autonomous provinces s h a l l share the sums received among 
the agencies r e f e r r e d t o i n s.115 according t o t h e i r programmes submitted and the 
pre - e s t a b l i s h e d c r i t e r i a l a i d down by t h e i r assemblies. 

9. I n the event t h a t the regions and autonomous provinces f a i l t o i n s t i t u t e the 
r e g i s t e r s pursuant t o t h i s s e c t i o n , the agencies r e f e r r e d t o i n s.115 s h a l l be t e m p o r a r i l y 
r e g i s t e r e d by the regions and the autonomous provinces, f o r the purposes of the b e n e f i t s 
provided by t h a t law, according t o a n o t a r i a l c e r t i f i c a t e a t t e s t i n g t o t h e i r possession of 
the r e q u i s i t e s r e f e r r e d t o i n subsection ( 2 ) ( a ) and the s e l f - c e r t i f i c a t i o n of the r e q u i s i t e s 
r e f e r r e d t o i n subsections ( 2 ) ( b ) and ( c ) . These agencies, when they are subsequently 
admitted t o r e g i s t r a t i o n i n the Regis t e r s , s h a l l use the date of the other r e g i s t r a t i o n as 
the s t a r t i n g date f o r the purposes o f s e n i o r i t y . 

Section 117 

(Law No. 162 of 26 June 1990, s . 2 8 ( l ) ) 

Conventions 

1. Performance of the f u n c t i o n s of pr e v e n t i o n , r e h a b i l i t a t i o n and r e - i n s e r t i o n 
provided by ss.113 and 114, and the performance of any other i n i t i a t i v e on the p a r t of the 
region or l o c a l a u t h o r i t i e s may be e f f e c t e d under a p p r o p r i a t e conventions t o be concluded by 
the USL, agencies and centres r e f e r r e d t o i n s.114 and the agencies, s o c i a l s o l i d a r i t y 
cooperatives or a s s o c i a t i o n s r e g i s t e r e d w i t h the regi o n a l or p r o v i n c i a l Register. 

2. The conventions w i t h agencies, s o c i a l s o l i d a r i t y cooperatives and a s s o c i a t i o n s 
having t h e i r o p e r a t i o n a l premises i n a f o r e i g n t e r r i t o r y s h a l l also pay the costs of those 
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premises f o r any health-care assistance s e r v i c e . The conventions s h a l l also include the 
o b l i g a t i o n t o n o t i f y the g r a n t o r agency of the number of persons a s s i s t e d and the r e s u l t s 
obtained i n the prev e n t i v e and r e h a b i l i t a t i o n work. 

3. The conventions s h a l l be i n accordance w i t h the specimen convention d r a f t e d by 
the M i n i s t e r of Health and the one d r a f t e d by the M i n i s t e r of J u s t i c e f o r the purposes of 
s.94. 

4. The a c t i v i t i e s of agencies, s o c i a l s o l i d a r i t y cooperatives and as s o c i a t i o n s i n the 
performance of the conventions s h a l l be e f f e c t e d i n con j u n c t i o n w i t h the p u b l i c s e r v i c e which 
has r e f e r r e d the drug a d d i c t t o them and i s subject t o the c o n t r o l and sup e r v i s i o n and p o l i c y 
g u i d e l i n e s of the region i n the s p e c i f i c f i e l d . 

Section 118 

(Law No. 162 of 26 June 1990, s.27) 

Organization of services f o r drug a d d i c t s  
i n the USL 

1. While a w a i t i n g the r e o r g a n i z a t i o n of l e g i s l a t i o n regarding the s o c i a l s e r v i c e s , the 
M i n i s t e r of Health j o i n t l y w i t h the M i n i s t e r f o r Social A f f a i r s , a f t e r c o n s u l t a t i o n w i t h the 
permanent conference on r e l a t i o n s between c e n t r a l and regional government and the autonomous 
provinces of Trent and Bolzano, s h a l l issue h i s own decree e s t a b l i s h i n g the manning l e v e l s 
and o r g a n i z a t i o n a l and f u n c t i o n a l f e a t u r e s of services f o r drug a d d i c t s t o be set up i n each 
USL. 

2. The decree s h a l l comply w i t h the f o l l o w i n g c r i t e r i a : 

(a) The manning l e v e l s of the services s h a l l i n c l u d e the p r o f e s s i o n a l p r o f i l e s of a 
phy s i c i a n , p s y c h o l o g i s t , s o c i a l worker, nurse, p r o f e s s i o n a l educator and community educator, 
i n s u f f i c i e n t numbers t o be able t o perform the pr e v e n t i v e , treatment and r e h a b i l i t a t i o n 
work, both a t home and i n o u t - p a t i e n t departments; 

(b) The s e r v i c e s h a l l operate 24 hours a day and s h a l l coordinate a l l the work r e l a t i n g 
t o the treatment o f HI V - p o s i t i v e drug a d d i c t s , also i n r e l a t i o n t o the problems of s e x u a l i t y , 
p r o c r e a t i o n and pregnancy, working j o i n t l y w i t h f a m i l y c o u n s e l l o r s , w i t h p a r t i c u l a r reference 
t o the transmission of HIV i n f e c t i o n from mother t o c h i l d . 

3. W i t h i n 60 days of i s s u i n g the decree r e f e r r e d t o i n subsection ( 1 ) , each USL s h a l l 
set up at l e a s t one drug dependence s e r v i c e i n accordance w i t h the p r o v i s i o n s of said 
decree. Wherever the USL f a i l s t o provide w i t h i n t h i s deadline, the pre s i d e n t of the 
region a l government s h a l l appoint a commissioner ad acta who s h a l l set up the s e r v i c e , 
f i n d i n g the necessary personnel, as an exception i f necessary t o c u r r e n t l e g i s l a t i o n 
regarding the h i r i n g of s t a f f , t r a n s f e r s and grading. Whenever, w i t h i n 30 days f o l l o w i n g the 
end of the f i r s t p e r i o d , the pre s i d e n t of the regio n a l government has f a i l e d t o appoint the 
commissioner ad acta, he s h a l l be appointed by decree of the M i n i s t e r of Health. 

4. To finance the upgrading of the p u b l i c s e r v i c e s f o r drug dependence, which i s put 
at 30 b i l l i o n l i r e f o r 1990 and 240 b i l l i o n 600 m i l l i o n l i r e f o r each of the years 1991 and 
1992, d u r i n g the s t a r t - u p phase, the f o l l o w i n g i s provided: 

(a) For 1990, the funding s h a l l come from the n a t i o n a l Drug Control Fund r e f e r r e d i n 
s.127; 

(b) For 1991 and 1992, from corresponding shares of the National Health Fund which i s 
to be appropriated f o r the purposes pursuant t o s.17 of Law No. 887 of 22 December 1984. 

Section 119 

(Law No. 162 of 26 June 1990, s.29(D) 

Assistance t o I t a l i a n drug a d d i c t s  
abroad 

1. The M i n i s t e r of Health, j o i n t l y w i t h the M i n i s t e r of Foreign A f f a i r s , pursuant t o 
the p r o v i s i o n s of s.37 of Law No. 833 of 23 December 1978, s h a l l , under b i l a t e r a l conventions 
or agreements w i t h i n d i v i d u a l c o u n t r i e s , provide I t a l i a n drug a d d i c t s who are l i v i n g abroad 
w i t h immediate assistance and he a l t h care and, w i t h t h e i r permission, w i l l organize t h e i r 
r e t u r n home t o I t a l y n o t i f y i n g the competent Local Health Boards (USL) so t h a t f u r t h e r 
assistance may be given. 
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PART XI 

PREVENTIVE, CURATIVE AND REHABILITATION WORK 

Section 120 

(Law No. 162 of 26 June 1990, s . 2 9 ( l ) ) 

Voluntary, anonymous treatment 

1. Anyone who p e r s o n a l l y uses n a r c o t i c and psychotropic substances may request the 
p u b l i c drug dependence s e r v i c e t o be m e d i c a l l y examined and f o r the d e f i n i t i o n of a 
t h e r a p e u t i c and s o c i a l r e h a b i l i t a t i o n programme. 

2. I n the case of minors, or persons incapable of a c t i n g on t h e i r own b e h a l f , the 
request f o r help may be made not only p e r s o n a l l y by the person concerned, but anyone a c t i n g 
i n loco p a r e n t i s or having a guardianship r o l e . 

3. At t h e i r request, the persons concerned may be t r e a t e d anonymously i n r e l a t i o n s 
w i t h the s e r v i c e s and s t r u c t u r e s of the USL, and w i t h the physicians, s o c i a l workers and a l l 
the personnel and employees. 

4. Persons e x e r c i s i n g the medical p r o f e s s i o n a s s i s t i n g persons addicted t o the use of 
n a r c o t i c and psychotropic substances may, a t any time, make use of the s e r v i c e s of the p u b l i c 
drug dependence s e r v i c e . 

5. At a l l events, save where otherwise provided i n subsection ( 6 ) , and a f t e r having 
informed the persons concerned of t h e i r r i g h t s t o c o n f i d e n t i a l i t y as provided by 
subsections (3) and ( 6 ) , they s h a l l forward t o the s e r v i c e a h e a l t h record c o n t a i n i n g the 
personal p a r t i c u l a r s o f the p a t i e n t , i n c l u d i n g the occupation, educational l e v e l , medical 
h i s t o r y and d i a g n o s i s , and the r e s u l t s o f t e s t s and treatment. 

6. Those who request anonymity are e n t i t l e d t o ensure t h a t t h e i r h e a l t h records do not 
c o n t a i n any personal p a r t i c u l a r s or data which might be used t o i d e n t i f y them. 

7. Employees of the p u b l i c drug dependence s e r v i c e may not be o b l i g e d t o t e s t i f y i n 
courts o f law or any o t h e r a u t h o r i t y on any matters t h a t have been di s c l o s e d t o them i n a 
p r o f e s s i o n a l c a p a c i t y . The p r o v i s i o n s of a r t i c l e 200 of the Code of Criminal Procedures 
s h a l l a l s o apply t o them, and they s h a l l also enjoy the guarantees provided f o r the defence 
counsel by the p r o v i s i o n s of a r t i c l e 103 of the Code of Criminal Procedure where a p p l i c a b l e . 
This a l s o a p p l i e s t o persons working i n agencies, centres, a s s o c i a t i o n s or groups who are 
p a r t y t o the conventions r e f e r r e d t o i n s.117. 

8. Every autonomous region or province s h a l l d r a f t a s i n g l e , r e g i o n a l specimen h e a l t h 
record card which s h a l l be d i s t r i b u t e d through the p r o f e s s i o n a l a s s o c i a t i o n s of d o c t o r s , 
surgeons and d e n t i s t s i n every province, t o a l l the h o s p i t a l s and o u t - p a t i e n t departments. 
The regions and the autonomous provinces s h a l l ensure t h a t the p r o v i s i o n s of t h i s subsection 
are implemented. 

9. The specimen record card s h a l l also i n c l u d e a code system which i s able t o ensure 
the anonymity o f the p a t i e n t and prevent the d u p l i c a t i o n o f medical records. 

Section 121 

(Law No. 162 of 26 June 1990, s . 2 9 ( l ) ) 

N o t i f i c a t i o n t o the p u b l i c drug dependence  
s e r v i c e 

1. The medical p r a c t i t i o n e r who examines or a s s i s t s any person using n a r c o t i c and 
psychotropic substances s h a l l n o t i f y the p u b l i c drug dependence s e r v i c e w i t h j u r i s d i c t i o n f o r 
the t e r r i t o r y . This s h a l l be done i n f u l l respect f o r anonymity. 

2. The j u d i c i a l a u t h o r i t y or the Prefect s h a l l , i n the course of a t r i a l , n o t i f y the 
p u b l i c drug dependence s e r v i c e w i t h competence f o r the t e r r i t o r y of any person discovered who 
uses n a r c o t i c and psychotropic substances. 

3. The p u b l i c drug dependence s e r v i c e , i n cases provided by subsection ( 2 ) , i s 
r e q u i r e d t o summon the person reported i n order t o design a t h e r a p e u t i c and s o c i a l 
r e h a b i l i t a t i o n programme. 
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Section 122 

(Law No. 162 of 26 June 1990, s.29(D) 

D e f i n i t i o n of the t h e r a p e u t i c and s o c i a l  
r e h a b i l i t a t i o n programme 

1. The p u b l i c drug dependence s e r v i c e s h a l l , a f t e r having c a r r i e d out the necessary 
i n q u i r i e s and having spoken to the person concerned, who may be a s s i s t e d by h i s own physician 
who i s authorized t o be present w h i l e the i n q u i r i e s are conducted, s h a l l d e f i n e a t h e r a p e u t i c 
and s o c i a l r e h a b i l i t a t i o n programme t a i l o r e d f o r the person which may, where the 
psychological and physical c o n d i t i o n of the drug a d d i c t makes i t p o s s i b l e , i n c o n j u n c t i o n 
w i t h the centres r e f e r r e d t o i n s.114, and using the services of the s o c i a l s o l i d a r i t y 
cooperatives and a s s o c i a t i o n s r e f e r r e d t o i n s.115, may include i n i t i a t i v e s designed t o b r i n g 
about the f u l l i n c o r p o r a t i o n i n t o s o c i e t y of the person concerned through c o u n s e l l i n g and 
v o c a t i o n a l t r a i n i n g , work of p u b l i c u t i l i t y or s o c i a l s o l i d a r i t y . Under the programme, when 
i t i s recognized t o be u r g e n t l y necessary, the drug dependence service may also arrange f o r 
drug treatment therapies and psychological and pharmacological treatment as a p p r o p r i a t e . The 
drug dependence s e r v i c e s h a l l monitor the implementation of the programme on the p a r t of the 
drug a d d i c t . 

2. The programme s h a l l be d r a f t e d i n f u l l respect f o r the d i g n i t y of the person t a k i n g 
due account a t a l l events of the work and study requirements and the f a m i l y and s o c i a l l i v i n g 
c o n d i t i o n s of the p a t i e n t . 

3. The programme s h a l l be implemented i n the p u b l i c s e r v i c e s t r u c t u r e s or 
r e h a b i l i t a t i o n s t r u c t u r e s r e g i s t e r e d w i t h the regional or p r o v i n c i a l Register, or 
a l t e r n a t i v e l y w i t h the assistance of a physician selected by the p a t i e n t . 

4. When the p a t i e n t wishes t o take a programme i n one of the r e h a b i l i t a t i o n s t r u c t u r e s 
r e g i s t e r e d w i t h the regional or p r o v i n c i a l Register any of the s t r u c t u r e s i n the n a t i o n a l 
t e r r i t o r y may be chosen, or any s t r u c t u r e which i s r e g i s t e r e d w i t h the Registers pursuant t o 
s.116(5), second sentence, which declares t h a t i t i s i n a p o s i t i o n t o host him. 

5. The p u b l i c drug dependence s e r v i c e which receives the i n f o r m a t i o n provided by s.121 
or the measure r e f e r r e d t o i n A r t i c l e 75(9) s h a l l , w i t h i n 10 days from the date of r e c e i v i n g 
n o t i f i c a t i o n or the aforementioned measure, d e f i n e the t h e r a p e u t i c and s o c i a l r e h a b i l i t a t i o n 
programme. 

Section 123 

(Law No. 162 of 26 June 1990, s . 2 9 ( l ) ) 

M o n i t o r i n g of the treatment when an offender's sentence  
has been suspended or when se r v i n g sentence 

1. For a l l the persons whose treatment has been arranged w h i l e t h e i r p r i s o n term has 
been suspended, or when the enforcement has been suspended pursuant t o the p r o v i s i o n s o f t h i s 
Act, a r e p o r t s h a l l be forwarded t o the l o c a l USL w i t h j u r i s d i c t i o n f o r the t e r r i t o r y a t the 
request of the a u t h o r i t y o r d e r i n g the suspension, f o l l o w i n g a procedure t o be defined by 
decree of the M i n i s t e r of Health, j o i n t l y w i t h the M i n i s t e r of J u s t i c e , on progress w i t h the 
programme, the conduct of the person concerned and the r e s u l t s obtained upon completion of 
the programme, i n terms of the p a t i e n t ' s having stopped t a k i n g the substances r e f e r r e d t o i n 
Tables I , I I , I I I and IV of s.14. 

Section 124 

(Law No. 162 of 26 June 1990, s . 2 9 ( l ) ) 

Druo-addicted workers 

1. Workers who are ascertained t o be drug a d d i c t s , and who intend t o undergo 
t h e r a p e u t i c and r e h a b i l i t a t e on programmes i n the health—care services of the USL o r . o t h e r 
t h e r a p e u t i c and s o c i a l w e l f a r e r e h a b i l i t a t i o n s t r u c t u r e s are e n t i t l e d ^ where they are 
employed on a permanent basis, t o leave t o attend r e h a b i l i t a t i o n treatment and t o r e t u r n t o 
t h e i r place of work at a l l events f o r a period of not more than three years. 

2. C o l l e c t i v e labour c o n t r a c t s and labour agreements f o r the c i v i l s e r v i c e may l a y 
down s p e c i f i c procedures f o r e x e r c i s i n g the r i g h t r e f e r r e d t o i n subsection ( 1 ) . Save where 
the c o n t r a c t s are more favourable, the absence f o r a long period i n order t o undergo 
t h e r a p e u t i c and r e h a b i l i t a t i o n treatment s h a l l be considered from the s t a t u t o r y , pension and 
pay p o i n t s o f view equ i v a l e n t t o leave w i t h o u t pay by c i v i l servants and t h e i r e q u i v a l e n t . 
Workers who are r e l a t i v e s of a drug a d d i c t may a l s o be given leave upon request; and w i t h o u t 
pay, i n order t o take p a r t i n the t h e r a p e u t i c and s o c i a l r e h a b i l i t a t i o n programme of t h e i r 
drug-dependent r e l a t i v e , whenever the drug dependant's s e r v i c e declares t h i s t o be necessary. 
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3. I n order t o replace the workers r e f e r r e d t o i n subsection ( 1 ) , the employer may 
engage persons on a temporary basis pursuant t o s . l ( 2 ) ( b ) of Law No. 230 of 18 A p r i l 1962. 
In the c i v i l s e r v i c e , the f i x e d term c o n t r a c t s may not have a d u r a t i o n of more than one year. 

4. The c u r r e n t p r o v i s i o n s r e q u i r i n g s p e c i f i c p s y c h o l o g i c a l , and physical and 
a t t i t u d i n a l requirements f o r access t o work, and those which apply t o personnel of the armed 
forces and the p o l i c e , the p u b l i c s e c u r i t y p o l i c e , and the p r o v i s i o n s of s.2 o f Law No. 874 
of 13 December 1986 governing suspension and dismissal from s e r v i c e , remained unchanged and 
unaf f e c t e d . 

Section 125 

(Law No. 162 of 26 June 1990, s . 2 9 ( l ) ) 

A s c e r t a i n i n g the absence of drug dependence 

1. Members of categories of workers h o l d i n g p o s i t i o n s which i n v o l v e a t h r e a t t o 
s e c u r i t y , and the physical s a f e t y and h e a l t h of t h i r d p a r t i e s , which are i d e n t i f i e d by decree 
of the M i n i s t e r of Labour and Social S e c u r i t y , j o i n t l y w i t h the M i n i s t e r of Health, s h a l l be 
requi r e d t o undergo examination i n p u b l i c f a c i l i t i e s w i t h i n the ambit o f the n a t i o n a l h e a l t h 
s e r v i c e , and a t the expense of t h e i r employer t o ensure t h a t they are f r e e o f drug a d d i c t i o n 
before they are taken i n t o s e r v i c e and subsequently a t r e g u l a r i n t e r v a l s . 

2. The decree r e f e r r e d t o i n subsection (1) s h a l l a l s o e s t a b l i s h the r e g u l a r i t y and 
the procedures f o r these medical examinations. 

3. I n the event t h a t a worker be found t o be dependent upon drugs d u r i n g the course of 
hi s work, the employer i s required t o order the worker t o suspend a l l f u r t h e r a c t i v i t i e s 
which i n v o l v e r i s k s t o s e c u r i t y , physical s a f e t y and the h e a l t h of t h i r d p a r t i e s . 

4. F a i l u r e t o comply w i t h the p r o v i s i o n s of subsections (1) and (3) s h a l l make the 
employer l i a b l e t o a f i n e of between 10 m i l l i o n and 50 m i l l i o n l i r e . 

Section 126 

(Law No. 162 of 26 June 1990, s.31) 

Supervision of a drug a d d i c t remanded on probation 

1. During the period of remand on prob a t i o n r e f e r r e d t o i n s.94 and i n 
a r t i c l e 4-sexies of Decree Law No. 144 of 22 A p r i l 1985, enacted w i t h amendments by Law 
No. 297 of 21 June 1985, the o f f i c i a l responsible f o r the community may accompany, or have 
accompanied by a person e n j o y i n g h i s confidence, the drug a d d i c t o u t s i d e the community when 
necessary or f o r urgent reasons r e l a t i n g t o treatment or serious f a m i l y reasons, immediately 
n o t i f y i n g the j u d i c i a l a u t h o r i t i e s t h e r e o f . 

PART X I I 

FINAL PROVISIONS 

CHAPTER I 

FINANCING PROJECTS. GRANTS 

Section 127 

(Law No. 162 of 26 June 1990, s . 3 2 ( l ) and ( 2 ) ) 

National drug c o n t r o l i n t e r v e n t i o n fund 

1. At the O f f i c e of the Prime M i n i s t e r the National Drug Control I n t e r v e n t i o n Fund 
s h a l l be i n s t i t u t e d i n order t o finance p r o j e c t s t o pursue the o b j e c t i v e s of t h i s Act which 
s h a l l be submitted by the M i n i s t e r s of the I n t e r i o r , J u s t i c e , Defence, Education and Health, 
w i t h p a r t i c u l a r reference t o p r o j e c t s i n Southern I t a l y . 

2. P r o j e c t s designed f o r the prevention and r e h a b i l i t a t i o n of drug a d d i c t i o n may be 
financed from the fund i n d i c a t e d i n subsection ( 1 ) , i f they are d r a f t e d by the m u n i c i p a l i t i e s 
mainly concerned w i t h the expansion of drug t a k i n g , a f t e r s u b m i t t i n g f e a s i b i l i t y s t u d i e s 
i n d i c a t i n g the times, procedures and o b j e c t i v e s i t i s intended t o pursue i n order t o prevent 
drug dependence and r e h a b i l i t a t e drug a d d i c t s . P r i o r i t y f o r funding p r o j e c t s w i l l be given 
t o m u n i c i p a l i t i e s i n Southern I t a l y and those who intend t o set up experimental p r e v e n t i v e 
services l o c a l l y . 
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3. A quota of a t l e a s t 7 per cent of the funds r e f e r r e d t o i n subsection (11) s h a l l be 
a l l o c a t e d t o f i n a n c i n g regional i n i t i a t e d p r o j e c t s t o provide comprehensive t r a i n i n g t o 
p u b l i c and p r i v a t e services working under conventions t o provide s o c i a l and health-care 
assistance t o drug a d d i c t s , and also w i t h regard t o the problems r e l a t i n g t o the treatment of 
H I V - p o s i t i v e drug a d d i c t s . 

4. The f i n a n c i n g of the p r o j e c t r e f e r r e d t o i n subsections (1) and ( 2 ) s h a l l be 
ordered by the Prime M i n i s t e r , by decree, a f t e r c o n s u l t a t i o n w i t h the n a t i o n a l committee f o r 
c o o r d i n a t i n g drug c o n t r o l , pursuant t o s . l . 

5. The n a t i o n a l committee f o r the c o o r d i n a t i o n of drug c o n t r o l s h a l l , a t i t s f i r s t 
meeting, l a y down the p r i o r i t i e s r e l a t i n g t o the prevention and r e h a b i l i t a t i o n of drug 
a d d i c t s , and f o r c o n t a i n i n g the phenomenon of acquired immune d e f i c i e n c y syndrome (AIDS) and 
s h a l l l a y down the c r i t e r i a f o r d i s t r i b u t i n g the funds and a p p r a i s i n g p r o j e c t s , which s h a l l 
take account of the f o l l o w i n g , i n t e r a l i a : 

(a) The urgency of the need f o r measures t o be taken i n h i g h - r i s k s i t u a t i o n s ; 

(b) I n t e r v e n t i o n r e l a t i n g t o the prevention and containment of the spread of HIV 
i n f e c t i o n s among drug a d d i c t s ; 

(c ) The lack of s t r u c t u r e s s u i t a b l e t o combat drug t a k i n g , i n the area of competence of 
each agency concerned; 

(d) The need t o t r a i n personnel w i t h reference t o the s p e c i f i c o b j e c t i v e s proposed by 
the World Health Organization (Europe Region) and by the European Community. 

6. I n order t o examine the p r o j e c t s , the Prime M i n i s t e r s h a l l issue a decree 
i n s t i t u t i n g a Commission chaired by an expert appointed by the M i n i s t e r f o r Social A f f a i r s or 
a Director-General at the o f f i c e of the Prime M i n i s t e r , and composed of seven experts i n the 
f i e l d of the prevention and r e h a b i l i t a t i o n of drug a d d i c t s , i n the health-care, 
P h a r m a c o l o g i c a l / t o x i c o l o g i c a l , p s y c h o l o g i c a l , s o c i o l o g i c a l , r e h a b i l i t a t i o n , education, and 
j u r i d i c a l s e c t o r s . This Commission s h a l l be a s s i s t e d by a s e c r e t a r i a l o f f i c e w i t h an 
o f f i c i a l belonging t o a senior grade from the o f f i c e of the Prime M i n i s t e r . The 
a d m i n i s t r a t i o n s e l i g i b l e f o r funding s h a l l begin implementing t h e i r p r o j e c t s w i t h i n 
three months of r e c e i v i n g the funds, n o t i f y i n g the o f f i c e of the Prime M i n i s t e r t h e r e o f . 
F a i l u r e t o do so s h a l l lead t o the withdrawal of the funds, a f t e r c o n s u l t a t i o n w i t h the 
National Committee f o r the Coordination of Drug C o n t r o l , which s h a l l be r e d i s t r i b u t e d t o 
other e l i g i b l e p r o j e c t s . 

8. The a d m i n i s t r a t i o n s h a l l also send a six-monthly r e p o r t t o the o f f i c e o f the Prime 
M i n i s t e r on progress w i t h the p r o j e c t s and the r e s u l t s obtained. 

9. When a funded p r o j e c t encounters o p e r a t i o n a l d i f f i c u l t i e s , the a d m i n i s t r a t i o n 
concerned s h a l l , a f t e r r e c e i v i n g a favourable o p i n i o n from the National Committee f o r the 
Coordination of Drug C o n t r o l , make any necessary v a r i a t i o n s t o i t , w i t h o u t a f f e c t i n g the 
amount of the funding agreed. 

10. The expenditure required f o r o p e r a t i n g the commission of experts and the 
s e c r e t a r i a l o f f i c e i s put a t 800 m i l l i o n l i r e per year as from 1990. 

11. The cost of f i n a n c i n g the p r o j e c t s r e f e r r e d t o i n s s . l and 2 i s put a t 
176,040 m i l l i o n l i r e f o r 1990, and 177,990 m i l l i o n l i r e as from 1991. 

12. The o r g a n i z a t i o n o f the National Committee f o r the Coordination of Drug Control 
s h a l l be governed by Prime M i n i s t e r i a l decree. The committee may operate i n two s e c t i o n s ; 
f o r i t s operations i t i s required t o comply w i t h the p r o v i s i o n s of the r e g u l a t i o n s r e f e r r e d 
t o i n s.7(3) of Law No. 400 of 23 August 1988. 

Section 128 

(Law No. 162 of 26 June 1990, s . 3 2 ( l ) ) 

Grants 

1. For the c o n s t i t u t i o n , extension and a c q u i s i t i o n of b u i l d i n g s t o be used as 
t h e r a p e u t i c communities, the Executive Committee f o r R e s i d e n t i a l B u i l d i n g (CER), j o i n e d f o r 
the purpose by a r e p r e s e n t a t i v e of the M i n i s t e r f o r Social A f f a i r s , may issue a grant t o the 
agencies r e f e r r e d t o i n s.115 i n an amount which may f u l l y cover the necessary expenditure. 

2. The grant s h a l l , f o l l o w i n g the procedures of the e x t r a o r d i n a r y programmes 
implemented by CER pursuant t o s . 3 ( l ) ( q ) of Law No. 457 of 5 August 1978, imply a 10-year 
o b l i g a t i o n t o use the b u i l d i n g as a t h e r a p e u t i c r e s i d e n t i a l or day community f o r drug 
a d d i c t s , and s h a l l r e q u i r e p r i o r a u t h o r i z a t i o n f o r t h i s work t o be c a r r i e d out. 
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3. Grants s h a l l be d i s t r i b u t e d between the regions i n p r o p o r t i o n t o the number of drug 
ad d i c t s being as s i s t e d i n accordance w i t h the data c o l l e c t e d by the Permanent Moni t o r i n g U n i t 
r e f e r r e d t o i n s.132, and a t a l l events no less than 40 per cent s h a l l be used f o r Southern 
I t a l y pursuant to s . l of the Southern I t a l i a n Development Act, approved by Decree of the 
President of the Republic No. 218 of 6 March 1978. 

4. The cost of implementing t h i s s e ction^ put a t 100 b i l l i o n l i r e f o r each of the 
three years, 1990, 1991 and 1992, s h a l l be paid by using the funds a v a i l a b l e from the Sezione 
Autonoma d e l l a Cassa Depositi e P r e s t i t i , i n s t i t u t e d pursuant t o s.10 of Law No. 457 of 

5 August 1978. 

Section 129 

(Law No. 162 of 26 June 1990, s.32) 

A v a i l a b i l i t y of f a c i l i t i e s belonging t o the State 
1. Local a u t h o r i t i e s , USL, and p r i v a t e centres which are authorized and under 

c o n t r a c t , may be given b u i l d i n g s , s t r u c t u r e s and areas belonging t o the p u b l i c domain or the 
State, under a convention l a s t i n g a t l e a s t 10 years, by decree of the M i n i s t e r of Finance, 
issued j o i n t l y w i t h the M i n i s t e r f o r Social A f f a i r s , so t h a t they may be used as centres t o 
t r e a t and r e h a b i l i t a t e drug a d d i c t s , and t o produce centres and houses t o work w i t h the 
r e h a b i l i t a t e d drug a d d i c t s . 

2. The agencies and centres r e f e r r e d t o i n s . l may perform b u i l d i n g and r e c o n s t r u c t i o n 
work, r e s t o r a t i o n and maintenance operations i n order t o adapt the s t r u c t u r e s , using the 
grants a v a i l a b l e pursuant t o s.128, and i n compliance w i t h the c o n s t r a i n t s imposed upon the 
p r o p e r t i e s . 

3. The p r o v i s i o n s of s . l ( l ) , ( 4 ) , (5) and ( 6 ) , and of s.2 of Law No. 390 of 
11 August 1986 s h a l l apply to the agencies r e f e r r e d t o i n subsection ( 1 ) . 

Section 130 

(Law No. 162 of 26 June 1990, s . 3 2 ( l ) ) 

A v a i l a b i l i t y of s t r u c t u r e s belonging t o l o c a l a u t h o r i t i e s 

1. The regions, the autonomous provinces, l o c a l government and t h e i r o p e r a t i o n a l and 
a n c i l l a r y agencies may provide, f r e e of charge, the a n c i l l a r y agencies r e f e r r e d t o i n s.115, 
even i f they only possess the e l i g i b i l i t y requirements r e f e r r e d t o i n a r t i c l e 116(2)(a) 
and ( c ) , use of the b u i l d i n g s owned by them, on c o n d i t i o n t h a t they are used f o r the 
prevention, r e h a b i l i t a t i o n and r e - i n s e r t i o n i n t o the labour market of drug a d d i c t s , pursuant 
to the p r o v i s i o n s o f t h i s Act. 

2. The use of these b u i l d i n g s s h a l l be governed by a special convention which s h a l l 
e s t a b l i s h the l e n g t h , the m o d a l i t i e s f o r c o n t r o l l i n g the use of the p r o p e r t y , and the causes 
f o r t e r m i n a t i n g the c o n t r a c t , and s h a l l also govern the ways i n which a u t h o r i z a t i o n s h a l l be 
given i n order to make m o d i f i c a t i o n s or extensions t o the p r o p e r t y , using or otherwise the 
grants r e f e r r e d t o i n s.l28. 

Section 131 

(Decree Law No. 144, of 22 A p r i l 1985 enacted w i t h amendments as Law No. 297 
of 21 June 1985, ss.1(1) and ( 2 ) , Decree Law No. 103 of 1 A p r i l 1988, 
enacted w i t h amendments as Law No. 176 of 1 June 1988, s . 1 ( 1 - t e r ) ) 

Grants f o r the r e h a b i l i t a t i o n and r e - i n s e r t i o n  
of drug a d d i c t s . Report t o Parliament 

1. The M i n i s t e r of the I n t e r i o r may provide grants t o support a c t i v i t i e s f o r the 
r e h a b i l i t a t i o n and s o c i a l r e - i n s e r t i o n of drug a d d i c t s . 

2. The grants issued by the M i n i s t e r of the I n t e r i o r t o v o l u n t e e r a s s o c i a t i o n s , 
cooperatives and p r i v a t e i n d i v i d u a l s pursuant to s.132 s h a l l be made through the l o c a l 
a u t h o r i t y a f t e r j u r i s d i c t i o n over the t e r r i t o r y u n t i l a new law i s issued governing r e l a t i o n s 
between vo l u n t e e r a s s o c i a t i o n s and agencies working throughout the country i n the f i e l d of 
the r e h a b i l i t a t i o n and s o c i a l r e - i n s e r t i o n of drug a d d i c t s . 

3. Each year the M i n i s t e r of the I n t e r i o r s h a l l submit a r e p o r t t o Parliament on the 
a c t i v i t i e s r e l a t i n g t o the grants supplied t o support the a c t i v i t i e s f o r p r e v e n t i v e work and 
r e - i n s e r t i d n of drug a d d i c t s . 
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Section 132 

(Decree Law No. 144 of 22 A p r i l 1985, enacted w i t h amendments as 
Law No. 279 of 21 June 1985, s s . l - b i s ( 1 ) , (2) (3) and ( 4 ) , 

Decree-Law No. 103 of 1 A p r i l 1988 enacted w i t h amendments as 
Law No. 176 of 1 June 1988, s s . l ( l ) and ( 2 ) , 

Law No. 162 of 26 June 1990, s s . 3 4 ( l ) and ( 2 ) ) 

D e s t i n a t i o n and c r i t e r i a f o r d i s t r i b u t i o n  
of the grants pursuant to s.131 

1. The grants r e f e r r e d t o i n s.131 s h a l l be given t o m u n i c i p a l i t i e s , USL, and other 
agencies, v o l u n t e e r a s s o c i a t i o n s , cooperatives and p r i v a t e i n d i v i d u a l s o p e r a t i n g on a 
n o n - p r o f i t basis, and w i t h the s p e c i f i c purposes r e f e r r e d t o i n s.131, who coordinate t h e i r 
work w i t h the s t r u c t u r e s of the USL under s p e c i f i c conventions and which do not use any other 
types of i n t e r v e n t i o n which do not comply w i t h the r i g h t o f drug a d d i c t s t o 
s e l f - d e t e r m i n a t i o n , or w i t h v i o l e n t or coercive i n t e r v e n t i o n which i s c o n t r a r y t o the s p i r i t 
and the l e t t e r of I t a l i a n law. 

2. The grants r e f e r r e d t o i n s.131 s h a l l be issued a f t e r i t has been demonstrated t h a t 
the services are being o f f e r e d and the i n i t i a t i v e s have been commenced, and w i t h the 
favourable o p i n i o n of the l o c a l a u t h o r i t i e s having r e s p o n s i b i l i t y f o r the t e r r i t o r y . 

3. The persons r e f e r r e d t o i n subsection (1) are required t o submit t h e i r balance 
sheets, which a l s o contain the r e s u l t s obtained, t o the g r a n t o r agency. 

4. The grants s h a l l be d i s t r i b u t e d according t o the data supplied by the Permanent 
Mo n i t o r i n g U n i t at the M i n i s t r y of the I n t e r i o r and i n accordance w i t h the c r i t e r i a and 
r e q u i s i t e s l a i d down by a special commission set up a t the o f f i c e of the Prime M i n i s t e r by 
Prime M i n i s t e r i a l Decree, and s h a l l be chaired by the M i n i s t e r f o r Social A f f a i r s and be 
composed of one r e p r e s e n t a t i v e f o r each of the f o l l o w i n g m i n i s t r i e s : I n t e r i o r , Health, 
J u s t i c e , Labour and Social S e c u r i t y , and by the o f f i c e of the M i n i s t e r f o r Social A f f a i r s , as 
w e l l as three r e p r e s e n t a t i v e s of the regions and m u n i c i p a l i t i e s , r e s p e c t i v e l y appointed by 
the Conference of Presidents of the Regions and by ANCI. According t o the c r i t e r i a and the 
r e q u i s i t e s , the Commission s h a l l put the proposal t o the M i n i s t e r of the I n t e r i o r regarding 
the grants t o be issued i n reference t o the a p p l i c a t i o n s submitted. 

5. The grants f o r preventive and r e - i n s e r t i o n work on behalf o f drug a d d i c t s s h a l l be 
funded from a s p e c i f i c a p p r o p r i a t i o n of 50 b i l l i o n l i r e f o r the years 1990, 1991, and 1992 
and, f o r 1991, an a p p r o p r i a t i o n of 19,200 m i l l i o n l i r e . 

Section 133 

(Decree-Law No. 144 of 22 A p r i l 1985, enacted w i t h amendments 
as Law No. 297 of 21 June 1985, s . l - t e r ) 

The autonomous provinces of Trent and Bolzano 

1. The autonomous provinces of Trent and Bolzano s h a l l , w i t h i n the spheres of t h e i r 
competence, make p r o v i s i o n f o r the funds f o r the purposes r e f e r r e d t o i n s.131 according t o 
the procedures of t h e i r r e s p e c t i v e r e g u l a t i o n s . 

Section 134 

(Law No. 162 of 26 June 1990, s.35) 

P r o j e c t s f o r the employment of drug a d d i c t s 

1. Forty per cent of the grants r e f e r r e d t o i n s.132 s h a l l be used t o fund p r o j e c t s 
f o r the employment of drug a d d i c t s who have completed t h e i r t h e r a p e u t i c programme and need t o 
be reincorporated i n t o the labour market. 

2. The p r o j e c t s s h a l l be d r a f t e d by the t h e r a p e u t i c communities and the cooperatives 
working f o r the i n s e r t i o n i n t o the labour world, both i n d i v i d u a l l y and i n cooperation w i t h 
p u b l i c and p r i v a t e c orporations and w i t h cooperatives, and i n c o n j u n c t i o n w i t h the employment 
agencies, who may make proposals. The p r o j e c t s s h a l l be submitted t o the M i n i s t r y of Labour 
and Social S e c u r i t y which, w i t h i n 60 days of r e c e i p t , s h a l l express i t s o p i n i o n t o the 
Commission on the f e a s i b i l i t y and the f i n a n c i a l and economic v i a b i l i t y and the soundness of 
the p r o j e c t , w i t h reference t o the needs of the labour market. The p r o j e c t s may also 
comprise an i n i t i a l t r a i n i n g phase, and they may also create jobs i n the form of a 
cooperative. 

3. Having received the opinion of the M i n i s t e r of Labour and Social S e c u r i t y , the 
Commission s h a l l a u t h o r i z e the implementation of the p r o j e c t and s h a l l advance the funding 
requi red. 
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Section 135 

(Law No. 162 of 26 June 1990, s.36) 

Programmes designed t o prevent and t r e a t AIDS 

1. The M i n i s t e r of J u s t i c e , a c t i n g j o i n t l y w i t h the M i n i s t e r s of Health and Social 
A f f a i r s , s h a l l approve one or more programmes designed f o r the prevention and treatment of 
AIDS, and the s o c i a l and health-care treatment, r e h a b i l i t a t i o n and subsequent r e - i n s e r t i o n of 
drug dependent p r i s o n e r s . 

2. The M i n i s t e r of J u s t i c e may implement these programmes, using e x t e r n a l s t r u c t u r e s 
i f necessary, under s p e c i f i c conventions, both f o r offenders s e r v i n g a p r i s o n term and f o r 
pri s o n e r s a w a i t i n g t r i a l . 

3. The M i n i s t e r of J u s t i c e s h a l l i n s t i t u t e basic t r a i n i n g and r e f r e s h e r courses f o r 
p r i son personnel. 

4. The cost of implementing t h i s s e c t i o n i s put a t 20,000 m i l l i o n l i r e f o r the years 
1990, 1991 and 1992. 

CHAPTER I I 

REPEALS 

Section 136 

(Law No. 162 of 26 June 1990, s s . 3 2 ( l ) and 38 ( 1 ) ) 

Repeals 

1. Law No. 1041 of 22 October 1954 4/ i s hereby repealed, except f o r s . l r e l a t i n g t o 
the Central Drugs O f f i c e , and a r t i c l e s 447 and 729 of the Criminal Code, and any other which 
may be i n c o n t r a s t w i t h the p r o v i s i o n s of t h i s Act. 

2. Ss.2, 8, 9, 75, 80, 80-bis. 82 and 83 of Law No. 685 of 22 December 1975 are hereby 
repealed. 

3. A r t i c l e s 227 and 228 of L e g i s l a t i v e Decree No. 271 of 28 J u l y 1989, making 
p r o v i s i o n f o r the implementation, c o o r d i n a t i o n and t r a n s i t o r y r e g u l a t i o n s of the Code of 
Criminal Procedure are hereby repealed. 

Done by the M i n i s t e r 

JERVOLINO RUSSO 
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