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OTBETH, MOJIVYEHHHE OT NPABUTEJILCTB
BEJIOPYCCKAAI COBETCKASl COLMAJIMCTHYECKAA PECIYBJIMKA
[llopsuHLIT TEKCT Ha PYCCKOM A3biKe]
{4 HoAGpsa 1987 ropal
1. JonosHuTeNnbHO K uHPOPMAUNM, [peACTABJIEHHON MO 3TOMY BOMNPOCY HA COPOK TepBoH

ceccun TeHepanbHOW AccaMbinied OpraHusauuu O6reAuHeHHbx Hauui (A/41/537), coobmaercsa
cliefiywomec .

2. llpoekThi cTaTeil, cofepwamuecs B NATOM AOKNafe, 3HAYUTEJILHO NepepaboTauul ¢
yueToM OO6CYXIOeHHA 3TOM TeMbl Ha TPUALATL BOCHLMOW ceccum KMIl, MHEHHUIl, BLICKA3aHHLIX B
MecToM koMUTeTe CeHepalibHON Accambiien OpraHM3auuu O6veguMHeHHLX Hauuit Ha ee CoOpok
NepBoil ceccUH, M MUCHMEHHLIX 3aMeYaHHi TOoCYHAapCTB - 4J1eHOB OpraHu3sayud O6LefHHEHHLIX
Hauumit.

3. [lpeacTaBlleHHbe CNELUaNbHbM AOKJIAAYHKOM HOBble BAapHaHTH psfa cTaTeil, Ha Ham
B3rNAA, B Gonbmeil cTeneHU oTBedawT UenaM KoAekca, HHTepecaM YKpelUleHus MpaBonopagka
B MHMpe M OCHOBHBIM TeHIEHUWUAM Pa3BUTHA MeX/YHapOAHOrO Mpaba.

4, BMecTe ¢ TeM HEeKOTOpble MOJIOREHHA cTaTell MpoeKTa HYWHATCA B AalibHelimeM
O6CY¥MAEHHH M YTOYHEHUM. AHIJM3IUPYA 3TH CTATLH, MbI UCXOAUM M3 HeobxoguMocTH 6Gonee
4YeTKOTr0 OTpaweHus B Koflekce COBpeMeHHOHW MewAyHapoAHO-NPaBOBOW KOHLEMNLHUM YTOJIOBHOU
OTBETCTBEHHOCTH MHAMBUAOB 3a HanboJslee TA¥KHEe M ONACHHE [JIA MUpa U 4YesioBevecTBa
npecTyluieHHsi. BOT noueMy BaXHO JaTb B npoekTe Koflekca ofmee onpepnellieHue
npecTyIUiIeHHH NPOTHB MMpa M 6e30NacHOCTH 4YeJjloBedYecTBa, KOTOpoe cojlep®asio 6bl OCHOBHLIE
KPUTEPUH 3TUX MNpecTYIeHHH. TakuUMU KPUTEPUAMH MOTJIM 6bl GLITL yrpo3a cymec TBOBaHML
4eJloBe4eCcTBA W COBPEMeHHOW LMBUIM3aUWK, HapyleHHe OCHOBHOTLO MpaBa 4eJjloBeKa - npaBa
Ha WM3HbL, HapymeHHe OCHOBOMOJIATANWMUX MPHHLUIOB MEeXAYHAPOJAHOrO NpaBa.

S. [lpecTytUleHHA NPOTHB MHpa K 6€30MacHOCTH UMeT ocobble MPHU3IHAKM B CWIy cBoelt
TAMECTH WM onacHocTH, Jmbo no MacmrTabaM HX NOCNIeACTBUIl, THYCHbLIM H ®eCTOKHM
MOTHMBaM, OHM 3aTParvBamwT CaMi OCHOBH CYmMeCTBOBAaHMUA 4YeJloBedyecKoro obmecTBa. Takum
o6pa3oM, COBpeMeHHLI YPOBEHL MexIAYHAapOAHOTrO MPaBOCO3IHAHUA MO3BOJIAET 4YeTKO
onpefleJMTh OCHOBHBIE XAapPaKTEpHUCTHKH TaKoro poja npecTYILNEeHU.

6. Benopycckaa CCP noJsiaraeT, 4TO MNoJioMeHMA ctaTed 9, 10 U 11 npoexra Kojekca
JOMYCKANT BO3IMOWHOCTL HM36emaTb Moj passIMUHLMH NPeASIOraMd OTBETCTBEHHOCTH 3a
npecTylJieHHWA NPOTHB MHpa M 6e3onacHoCTH 4enloBpedecTBa. C ydeToMm crtaTelt 7 U 8 YcraBa
HwopHb6eprekoro TpubyHasla B HUX JIOJI¥HH OLITh NMpedyCMOTPeHH MOJIOXEHHA, MOJIHOCTbI
HCKIMOYAnmUe TaKyw BO3IMOKHOCTD.

7. Kopekc pomkeH ofecnevMBaTh HEOTBPATUMOCThH HaKa3aHHA 3a NpeCcTYIUIEHHWA NPOTHB
Mupa 4 GesonacHOCTH YenoBevecTBa. B M3IBECTHOW CTeNeHH 3TO rapaHTHPYETCA CTATLAMM 3
u 5. Tak, HanpuMep, cTaTha 3 NpeAycMaTpUBaeT OTBETCTBEHHOCTL M HaKasaHHe 3a TaKoro
poHda MnpecTyYIUIEHHMA HE3aBUCUMO OT KAKOro-JIM60 MOTHBa WX COBepmEeHWA, a CTaTha 5
NOATBEPEAAET HENPUMEHMMOCTL CPOKOB JaBHOCTH. 3TU MNOJIOKEHUA MOWHO eme 6ollee
YKPEnuTh.
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8. Mo HameMy MHeHWI0O, HUKAKOW MOTHB He MOXeT CJIYXUTb ONpaBAaHUeM [pecTynNeHU#

npoTHUB MHpPa U 6e30MacHOCTH 4YellOBeYecTBa U HUKAKHe CPOKH AABHOCTU He I[PHUMEHAITCHA B
OTHOUWEeHUU TaKoro popa npec:'ryrmeﬂuﬁ.

9. Jluya, cosepuuBmMUe MpecTYIUIEHUA MPOTHUB MUpa U Oe30IACHOCTU 4eJjioBedYecTBa,
NnoAJiexaT NpUBJiedeHMI0 K cyfeOHOMN OTBEeTCTBEHHOCTHU M HAaKAa3aHWI0 B CTpaHax, CAe OHHU
COBEpHUWTM 3TH MpecTyruieHusn. TCocyfgapcTBa AOJD¥HLI B3ATHL HAa cebA COOTBeTCTBywmUe
0643aTeNnbCTBA 110 BOMNPOCAM BLAAYM TAKWUX JIMLU. JTOT MNPUHUMI HAKA3aHUA NPECTYINHUKOB T10
MeCTY CcOBepUeHUA MNpecTYIUIeHUA 3aKpervieH B LeJiOM paAfe MeXAyHapoOHO-IpaBOBLIX AKTOB,
Takux, kxak Mockosckaa Aexknaparua 1943 ropma, JloHgoHckoe corjlameHue 1945 ropa,
KOHBEHUUA O IMpeAylnpexfieHUM IMpecTYIUIeHUA FeHOUHAA W HAKa3aHUM 3a Hero 1948 ropa u
Ap. Taxo# moAxon 6bul Tak®e 3akpervieH B "[pUHUUNAX MeXAYHApOAHOrO0 COTPYAHUYECTBA B
OTHOmMeHUH ob6HapyweHHA, apecTa, BbLAAYM M HAKA3AHWA JIML, BUHOBHBLIX B BOEHHBIX
TpecTYIWIEHUAX U MpecTYIUIeHUAX IPOTUB dejloBedecTBAa', MPUHATHIX [10 NPeAJIOKESHUIO
Benopycckoi CCP TeHepanbHol Accambiieeli Opranusauum O6teAuHeHHbX Hauuit 3 pexabps
1973 ropa.

10. B uenax nosbmeHua »dppexTuBHOocTH Kogexca rocymapcTBa MOTJIM Ol NMPUHATLH
Hagllexamue 3aKoHofaTelibHbie, cygebHble U aAMMHUCTPATHUBHbIE MepH AJiA NpecliefoBaHuf,
BblJa4u, IMpUBJIeYEeHUA K CYOY U CYPOBOro Haka3laHUA JMi], BUHOBHLIX B COBepHeHUM
NpecTYIUIeHUN NPOTHB MUpa U 6e30MacHOCTH desloBedecTsa.

11. Benopyccxaa CCP paccMaTpuBaeT pa3paboTky Kollexca Kak [epBoodepellHON BOINpocC B
nosecTtke AHA KoMHCCUU MeXOYHapoAHOIO MnpaBa U cYUTaeT, 4YTO OH AOJD¥eH OCTaBaThCA
OAHUM U3 TJIaBHLIX CAMOCTOATEJIbHBX BOIMPOCOB, HAXOAAMUXCA HA paccMOTpeHUU llecToro
koMUTeTa [eHepanbHOW Accambiiew OpraHusapyuu O6befUHeHHBLX Haluit.

YKPAMHCKASI COBETCKASl COUHAJTMCTHUYECKAS PECIYBJIMKA

[MopMHHLIT TEeKCT Ha PYCCKOM f3Hke]
{3 HOaGpa 1987 ropal

1. NMosuuua YkpauHcko CCP mno somnpocy o Kogekce NpecTyIUJieHUN NPOTHB MHpa U
6e30onacHOCTH dYeJjioBedYecTBa W3JloXeHa B AoKyMeHTtax A/37/325, A/39/439/Add.5,
A/40/451/

Add.3 u A/41/537/Add.2. B pgonosiHeHHe K cOoOOpamxeHUAM, COMAepRAUWMMCA B YINOMAHYThIX
OOKYMEHTaX, MpeAnarawnTca clefyoviue 3aMedaHWA.

2. GOPMYJHPOBKM HEKOTOPHX cTaTeil, MNpefJloXeHHbie CrelWalibHLBM AOKJIAAYMKOM B ero

natoMm poknage KoMuccuu MemayHapoAHoro npasa (goxymeHT A/CN.4/404), npencTasBisoT
coboil yiiyumeHue rnpoekta Kojexca. BMecTe ¢ TeM UX MNOJIOXEeHHUA TpebYOT AanibHelmero
obcymgeHUda U AOopaboTkU, ¢ TeM 4YTOOH OHM 60Jlee YeTKO OTPaAWAJM COBPEMEHHbEe TOYKH

3pEeHHUA TrOoCcy[apcTB 10 3TOMY BOIpOCY.

3. Tak, B 4acTHOCTHU, cTaTba 1 npoekTa KoAekca cofep®MT Jmmb POpMysmMpoBKYy obmero
XapakTepa, Kacawmywcs olpefielleHUA MNOHATHUA NpecTYIWIeHUA [IPOTHB MMpa U 6e30MacHOCTH
qenosedecTBa. YxpauHckaa CCP, KOMMEHTHPYA OAMH M3 NpeAbAYHMX NpOeKTosB cTaTeill
Kopexkca (moxymeHT A/41/537/Add.2), npepnarasia OTpasuTh B HEeM KPUTEpHHM TaKHX
npecTyruleHu#. KOHKpPeTHIUpYA 3TO MNpenJioMeHUe, MpeAcTaBiifeTca UeJiecoobpasHLM B
KadecTBe TaKHX KpUTepueB paccMaTpUBaThL Yrpo3y CyYmeCcTBOBaHMIO YeJioBedecTBa U
COBpPeMeHHON LUUBWMM3auUKd, HapymeHUe OCHOBOIOJNATAMUX [PHHUUNOB MeXAYHapOAHOTrO npasa.
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4. YTo xacaeTcAa cTaTbu 4, To YKpauHckasa CCP noaTBepxnaeT CBOe MHeHHe, BhlpaweHHoe
paHee B NoKyMeHTax A/40/451/Add.3 u A/41/537/Add.2, o ToM, 4TOo B Kozekce HoJDkeH
6bITL 3axKpeluieH MPHHUWN, B COOTBETCTBHM ¢ KOTOPLIM HaKa3aHUe NpecTYNHHUKOB
OCYmeCcTBNAJIOCH Obl, KaK MNPaBWJIO, MO 3aKOHAM CTPaHbl, HAa TEPPUTOPUHM KOTOPOH OLUIH
COBepmeHbl NPpecTYIUIeHHA. STOT NPUHUMN cPOPMHUPOBAH BO MHOTHX MeXAYHApPOAHO-NPaBOBLIX
JOoKyYMeHTax. B Tex cny4dasax, Korjaa IMnpecTyIUIeHUA COBepmeHbl Ha TEePPUTOPUAX WM B
OTHOWEHMHU MHOTHMX roCcy[apcTB, HakKa3laHMe [OJDKHO OCYmMECTBJATLCA HA OCHOBe
COOTBeTCTBYWIero corJjialeHWA 3TUX rocyaapcTB. TocynapcTBo, Ha TEPPUTOPUM KOTOPOTroO
0Ka3aJjioch JIMUO, COBepHHUBEEEe MNpecTylleHUe MNPOTHB MUpa M 6e30MacHOCTHU YeJioBedecTBa,
06A3aHO0 6e3 KaKMX-JM60 MCKIMOMeHUH M He3aBHCUMO OT TOFO, COBepmeHO JIn NpecTyieHHe
Ha ero TeppUTOPHH, COTPYAHHYATL B BOMPOCAX BLGAYM TAKUX JMlU. C 3ITOR Uenbl
rocynapcTBa [OJDKHB IPUHATL Bce HeoOXonuMble Mephl 3aKOHOAATEJNILHOrO WJIM HHOTO
XapakTepa, obecrnedupawmMe B COOTBETCTBHM C MeXAYHApOAHLM [PaBOM YCJIOBUA OJIA Bbigadu
BbMIEYIIOMAHYTHIX JMl]. COOTBETCTBEHHO, C Y4Y€TOM 3ITHUX NpenJioMeHUR cliefloBasio Ol
chopMynupoBaThL CTaTLL 4.

S. YxpauHckaa CCP paHee BHCTYNaNa 3a nNoATBep¥laeHUe B Kogexce MNpUHUUNA
HeNpUMeHUMOCTH CPOKOB [AABHOCTH B OTHOMEHUMU IMPeCcTYIUIeHHH NPpOoTHB MUpa U Oe30NacHOCTH
yeJjioBedecTBa (AokyMeHT A/37/325) u ¢ ynoBJieTBOpPeHHWEM BOCIPHMHMMaeT TEKCT CTATbLH S
npoexTta Kopgekca.

6. TipepnoxeHHpe CrieUManbHLM AOKJIARYMKOM TeKCTH cTaTeit 9, 10 M 11 He MCKIIOYAOT
NPEeCTYNHHUKY BO3MOXHOCTU M36exaThb NOoJ Ppa3/IMYHLIMM NPensioraMd OTBETCTBEHHOCTH 3a
NpecTYIUIeHHA NMPOTHB MHpa M 6e30MacHOCTH YeJioBedecTBa. [lo MHeHUMI YkpauHckoit CCP,
yKa3aHHbe CTATbH HeOOXONUMO H3IJNIOKUTL TakuM obpasoMm, 4ToO6H obecnedYUThL HEOTBPATHMOCTD
HakKa3laHuA JMl, BUHOBHHX B COBEepHNEHMH TakKMX MpecTyIUleHHH. O6pasyom pnsa
dopMympoBaHUA TUX CTaTel [OJDKeH cTaTh YcTaB HwpHOeprckoro TpubyHamna, B
0co6eHHOCTH ero ctaTb 7 U 8. Tlpu 3ToM cliefoBalio 66l 0c060 NMOANEpPKHYTL MOJIOMEeHHe O

HeJONYCTHMOCTH CCHUIOK Ha MOTHBH COBEepmEHHA MpecTylUleHWit ANA onpaBhaHUA JML,
COBEPHMBUUX MNpPecTYIUIeHUA NPOTHB MHpPa M 6e30MaCHOCTH 4eJlIoBeYecTBa.



