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SUMMARY OF THE WORK OF THE COWM SSI ON
AT I TS FI FTY-FI RST SESSI ON

1. Concerning the topic “Nationality in relation to the succession of
States”, the Comm ssion had before it the Menmorandum by the Secretariat. 1/
It decided to establish a Wrking Goup to review the text adopted on first
readi ng taking into account comrents by Governnments. On the basis of the
report of the Chairman of the Wbrking G oup, 2/ the Comm ssion decided to
refer the draft preanble and a set of 26 draft articles on nationality of
natural persons in relation to the succession of States to the Drafting
Committee. Having considered the report of the Drafting Commttee, the
Commi ssi on adopted the draft preanble and the set of draft articles on second

readi ng and decided to recommend to the General Assenbly their adoption in the

1/ A/ CN. 4/ 497.
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formof a declaration. It also decided to recommend to the Ceneral Assenbly

that the work of the Conmmi ssion on the topic “Nationality in relation to the
successi on of States” be now considered concluded (chap. V).

2. Regarding the topic “State responsibility”, the Comm ssion considered
the second report of the Special Rapporteur which dealt with chapters 111, IV
and V of Part One of the draft articles. The Commi ssion decided to refer the
articles in chapters Ill, 1V and V to the Drafting Comm ttee, and subsequently
took note of the report of the Drafting Cormittee (chap. V).

3. Wth respect to the topic “Reservations to treaties”, the Comm ssion
continued its consideration of the third report of the Special Rapporteur
concerning the definition of reservations and interpretative declarations which it
had not conpleted at the previous session due to lack of tinme. The Comm ssion
adopted 20 draft guidelines pertaining to the first chapter of the Guide to
practice. The Conm ssion decided to restructure this first chapter which is
divided in six sections concerning: (a) Definition of reservations (sect. 1);

(b) Definition of interpretative declarations (sect. 2); (c) Distinction between
reservations and interpretative declarations (sect. 3); (d) Unilateral statenents
ot her than reservations and interpretative declarations (sect. 4); (e) Unilatera
statements in respect of bilateral treaties (sect. 5); and (f) Scope of
definitions (sect. 6).

4, Wth regard to the topic “Jurisdictional immunities of States and
their property”, the Comr ssion established a Wrking Goup on the topic and
entrusted it with the task of preparing prelimnary comrents as requested by
operative paragraph 2 of CGeneral Assenbly resolution 53/98. The Comm ssion took
note of the report of the Wirking G oup and decided to annex it to the present
report. It also adopted the suggestions of the Wrking Goup contained inits
report and dealing with the following five areas: (1) Concept of State for
purpose of imunity; (2) Criteria for determ ning the commercial character of a
contract or transaction; (3) Concept of a State enterprise or other entity in
relation to comercial transactions; (4) Contracts of enploynent; and (5) Measures
of constraint against State property.

5. As regards the topic “Unilateral Acts of States”, the Comm ssion

exam ned the second report of the Special Rapporteur. The discussion centered
nmostly on the seven articles subnmitted by the Special Rapporteur dealing with

the scope of the draft articles (art. 1), definition of unilateral acts
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(art. 2), capacity of the State for forrmulating unilateral acts (art. 3),
representatives of a State for fornulating unilateral acts (art. 4),
subsequent confirmation of a unilateral act formul ated w thout authorization
(art. 5), expression of consent (art. 6) and invalidity of unilateral acts
(art. 7). The Conmi ssion agreed to take as the basic focus for its study on
the topic and, as a starting point for the gathering of State practice

t hereon, the follow ng concept: “A unilateral statenment by a State by which
such State intends to produce |legal effects inits relations to one or nore
States or international organizations and which is notified or otherw se made
known to the State or organi zation concerned.” The Secretariat was requested
to send a questionnaire to Governnents inquiring about their practice and
position concerning certain aspects of unilateral acts.

6. Wth regard to the topic “International liability for injurious
consequences arising out of acts not prohibited by international |aw
(prevention of transboundary damage from hazardous activities)”, the
Conmmi ssi on consi dered the second report of the Special Rapporteur with
respect to its future work on the topic. The Comm ssion decided to defer
consi deration of the question of international liability, pending conpletion
of the second reading of the draft articles on the prevention of
transboundary danage from hazardous activities (chap. |X).

7. Wth respect to the topic of “Diplomatic protection”, the

Commi ssi on appointed M. Christopher J.R Dugard Special Rapporteur for the

t opi c.

8. Concerning the work progranme of the Comm ssion for the remai nder of
t he qui nquenni um the Conmi ssion took note of the report of the

Pl anning Group in this regard and decided to update the programe set out at
its forty-ninth session (chap. X, sect. A)

9. The Commi ssion also took note of the interimreport of the

Wor ki ng Group on the |ong-term programe of work and deci ded that the Working
Group should continue its work at the next session (chap. X, sect. A).

10. In response to the request contained in paragraph 9 of

General Assenbly resolution 53/102, the Conm ssion exam ned again the

advant ages and di sadvant ages of split sessions and endorsed the concl usi ons
in this regard contained in the report of the Planning G oup which considered
this issue through a working group (chap. X, sect. A).

11. The Commi ssion al so decided, in response to the requests contai ned

i n paragraphs 10 and 12 of General Assenbly resolution 53/102, to provide the
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General Assenbly with updated information concerning procedures ainmed at

i mproving relations of the Commission with the Sixth Conmittee and
cooperation of the Commi ssion with scientific institutions, individua
experts, international and national organi zations concerned with questions of
i nternational |aw (chap. X, sect. A).

12. The Commi ssion continued traditional exchanges of information with
the International Court of Justice, the Asian-African Legal Consultative
Conmittee, the Inter-Anmerican Juridical Committee and the ad hoc Conmittee of
Legal Advisers on Public International Law of the Council of Europe (chap. X
sect. B).

13. A training seminar was held with 24 participants, of different
nationalities (chap. X, sect. E)

14. The Conmi ssion confirmed its decision that its next session be held
at the United Nations Ofice at CGeneva, in two parts, from24 April to 2 June
and from3 July to 11 August 2000 (chap. X, sect. Q)



