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3<,` R,FH\ @$D"H4H\ %"T, &>4<">4, >" BJ>8H 4 FH"H\4 12 IFH"&" ;,0*J>"D@*>@(@

J(@:@&>@(@ HD4$J>":" *:b FJ*,$>@(@ BD,F:,*@&">4b :4P, @H&,HFH&,>>ZN 2" (,>@P4* 4 *DJ(4,

F,D\,2>Z, >"DJT,>4b <,0*J>"D@*>@(@ (J<">4H"D>@(@ BD"&", F@&,DT,>>Z, >" H,DD4H@D44 CJ">*Z, 4

(D"0*"> CJ">*Z, @H&,HFH&,>>ZN 2" (,>@P4* 4 *DJ(4, B@*@$>Z, >"DJT,>4b, F@&,DT,>>Z, >"

H,DD4H@D44 F@F,*>4N (@FJ*"DFH&, & B,D4@* F 1 b>&"Db B@ 31 *,8"$Db 1994 (@*". ]H@H BJ>8H

(:"F4H F:,*J`V,,:

" % F:JR", &"8">F44 & EJ*,$>ZN 8"<,D"N ',>,D":\>Z6 F,8D,H"D\ B@F:, 8@>FJ:\H"P44 F

AD,*F,*"H,:,< E@&,H" #,2@B"F>@FH4 4 AD,*F,*"H,:,< ',>,D":\>@6 !FF"<$:,4 >"2>"R",H >"

F@@H&,HFH&J`V46 @FH"&T46Fb FD@8 B@:>@<@R46 :4P@, @H&,R"`V,, HD,$@&">4b<, 42:@0,>>Z<

& BJ>8H, 1, &ZT,".

)@:0,> F@@$V4H\ %"<, RH@ (- > )4@>4F4JF 7@>*4:4F, b&:b`V46Fb (D"0*">4>@< 'D,P44,
F:@04: F F,$b @$b2">>@FH4 FJ*\4 EJ*,$>ZN 8"<,D GD4$J>":" F 22 <"DH" 1999 (@*".

A@^H@<J F P,:\` 2"<,>Z (- >" 7@>*4:4F" b 42JR4: FB4F@8 8">*4*"H@& *:b 42$D">4b >"
*@:0>@FH4 FJ*,6 EJ*,$>ZN 8"<,D GD4$J>":", BD,*FH"&:,>>Z6 E@&,H@< #,2@B"F>@FH4 & ,(@

D,2@:`P44 1200 (1998) @H 30 F,>Hb$Db 1998 (@*" 4 BD,BD@&@0*,>>Z6 ',>,D":\>@6 !FF"<$:,, &

F&b24 F BD@&,*,>4,< &Z$@D@& 3 >@b$Db 1998 (@*". a BD4T,: 8 &Z&@*J, RH@ (- > 7@>*4:4F <@0,H
$ZH\ 2"<,>,> R4F:bV4<Fb & ^H@< FB4F8, (- >@< !F@8@6 *, 1@6F" 'J>"&"D*,>@6, b&:b`V4<Fb

(D"0*">4>@< SD4- 9">84. ="FH@bV4< BD,BD@&@0*"` %"< ,(@ $4@(D"L4R,F84, *">>Z,.

=" <@6 &2(:b*, (- > 'J>"&"D*,>" J*@&:,H&@Db,H HD,$@&">4b<, B,D,R4F:,>>Z< & BJ>8H, 1
FH"H\4 12 IFH"&" GD4$J>":". 7D@<, H@(@, ,(@ &Z*&40,>4, 4<,:@ $Z H@ BD,4<JV,FH&@, RH@ @>@

@$,FB,R4:@ $Z >"*:,0"V,, BD,*FH"&4H,:\FH&@ @F>@&>ZN BD"&@&ZN F4FH,< <4D", 8"8 BD,*JF<@HD,>@

& B@*BJ>8H, c) BJ>8H" 3 FH"H\4 12 IFH"&", 4 8 H@<J 0, B@2&@:4:@ $Z @$,FB,R4H\

BD,*FH"&:,>>@FH\ FJ*,6 42 &F,N (,@(D"L4R,F84N D,(4@>@&. E:,*J,H *@$"&4H\, RH@ B@F:, *,&bH4

8">*4*"H@&, 42$D">>ZN >" *@:0>@FH4 FJ*,6 3 >@b$Db 1998 (@*", (- > 'J>"&"D*,>" B@:JR4:
>"4$@:\T,, R4F:@ (@:@F@& &@ &D,<b B,D&@(@, &H@D@(@ 4 HD,H\,(@ 42 BbH4 F@FH@b&T4NFb HJD@&

(@:@F@&">4b.

99-11323.R 200499 200499 /...
A@^H@<J b N@H,: $Z & F@@H&,HFH&44 F BJ>8H@< 4 FH"H\4 12 IFH"&" GD4$J>":"

BD@8@>FJ:\H4D@&"H\Fb F %"<4 >"FR,H &Z*&40,>4b 8">*4*"HJDZ (- >" 'J>"&"D*,>Z.
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="*,`F\, RH@ %Z F@@$V4H, <>, @ %"T,< <>,>44 BD4 B,D&@6 0, &@2<@0>@FH4, B@F8@:\8J

<>, @R,>\ N@H,:@F\ $Z, RH@$Z 42$4D",<Z6 &2"<,> (- >" 7@>*4:4F" FJ*\b BD4FHJB4: 8 4FB@:>,>4`
F&@4N @$b2">>@FH,6 8"8 <@0>@ F8@D,,, 4 & :`$@< F:JR", *@ 31 <"b 1999 (@*" - *"HZ, 8@(*"

*&@, >,*"&>@ 42$D">>ZN & F@FH"& GD4$J>":" FJ*,6, FD@8 B@:>@<@R46 8@H@DZN ,V, >, >"R":Fb,
BD4<JH H@D0,FH&,>>J` BD4Fb(J, BD,*JF<@HD,>>J` AD"&4:"<4 BD@P,*JDZ 4 *@8"2Z&">4b GD4$J>":",
4 BD4FHJBbH 8 4FB@:>,>4` F&@4N @$b2">>@FH,6.

7@L4 !. !==!=
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AD4:@0,>4,

!F@8" *, 1@6F" 'I=!%!C)+=! ( SD4- 9">8")

)@:0>@FH\: FJ*\b %,DN@&>@(@ FJ*" SD4- 9">84.

!*D,F: 50/2 B, Siripa Road, Colombo 5, Sri Lanka.

)"H" D@0*,>4b: 6 "&(JFH" 1942 (@*".

AD@L,FF4@>":\>"b 8&":4L48"P4b

#"DD4FH,D %,DN@&>@(@ FJ*" !&FHD":44 4 %,DN@&>@(@ FJ*" =@&@(@ _0>@(@ I^:\F" ( BD4>bH 2 >@b$Db

1984 (@*").

!*&@8"H %,DN@&>@(@ FJ*" SD4- 9">84 ( BD4>bH 12 4`>b 1967 (@*"). E @H:4R4,< F*":

BD,*&"D4H,:\>Z6 4 BD@<,0JH@R>Z6 ^82"<,>Z *:b B@FHJB:,>4b & "*&@8"HJDJ, 4 B@ 4H@("< ^H4N

^82"<,>@& ,<J BD4FJ0*":4F\ FH4B,>*44.

IR,>Z, 2&">4b

#"8":"&D BD"&", O,6:@>F846 J>4&,DF4H,H, 7@:@<$@ (1969 (@*).

)@8H@D L4:@F@L44, E4*>,6F846 J>4&,DF4H,H, !&FHD":4b (1986 (@*). G,<" *4FF,DH"P44:
" =,8@H@DZ, "FB,8HZ BD"&", D,(J:4DJ`V,(@ <,0*J>"D@*>Z, 4>&,FH4P44: &2(:b* HD,H\,(@ <4D"".
7D@<, H@(@, H"80, $Z:@ BD@&,*,>@ 8@<B"D"H4&>@, 4FF:,*@&">4, 4>&,FH4P4@>>@(@ 2"8@>@*"H,:\FH&"

E4>("BJD", SD4- 9">84, E"J*@&F8@6 !D"&44, =4(,D44 4 ;,8F484.

A@:JR4: *4B:@< B@ FB,P4":\>@FH4 " AD"&" R,:@&,8"" & 3>FH4HJH, C"J:b %"::,>$,D(", 9J>*F846

J>4&,DF4H,H, S&,P4b (1993 (@*).

AD@L,FF4@>":\>"b *,bH,:\>@FH\

%FHJB4: & 8@::,(4` "*&@8"H@& SD4- 9">84 & 4`>, 1967 (@*". )@ b>&"Db 1972 (@*" 2">4<":Fb

R"FH>@6 "*&@8"HF8@6 BD"8H48@6, " 2"H,< B@FHJB4: >" F:J0$J & *,B"DH"<,>H (,>,D":\>@(@ BD@8JD@D"

& 8"R,FH&, "*&@8"H" 8@D@>Z. C"$@H": & @H*,:,>4bN (D"0*">F8@(@ 4 J(@:@&>@(@ BD"&" &

*,B"DH"<,>H,. %ZFHJB": @H 4<,>4 8@D@>Z, " 2"H,< @H 4<,>4 (@FJ*"DFH&" & (D"0*">F84N 4

J(@:@&>ZN *,:"N & FJ*"N B,D&@6 4>FH">P44, " H"80, & "B,::bP4@>>ZN FJ*"N. 1">4<"bF\

J(@:@&>Z<4 *,:"<4, F@FH"&4: @$&4>4H,:\>Z, 2"8:`R,>4b 4 @FJV,FH&4: BD,F:,*@&">4, B@ $@:,,

1500 *,:"< & %ZF@8@< FJ*, & F&b24 F H"84<4 >"8"2J,<Z<4 F<,DH>@6 8"2>\` BD,FHJB:,>4b<4, 8"8

Hb08@, J$46FH&@, B@8JT,>4, >" Hb08@, J$46FH&@, 42>"F4:@&">4, 4 D"2$@6. 7D@<, H@(@, & 8DJ(

,(@ @$b2">>@FH,6 &N@*4:@ `D4*4R,F8@, 8@>FJ:\H4D@&">4, BD"&4H,:\FH&,>>ZN *,B"DH"<,>H@& 4

JRD,0*,>46 B@ (D"0*">F84< 4 J(@:@&>Z< &@BD@F"<.

%@2(:"&:b: (DJBBJ @$&4>4H,:,6 & D"FF<"HD4&"&T,<Fb & %ZF@8@< FJ*, *,:, @$ J$46FH&, ^8FB,DH"

?D(">42"P44 ?$X,*4>,>>ZN ="P46 42 SD4- 9">84 Q">*D"F,8,D" )4"F".

% 1978 (@*J B@&ZT,> & *@:0>@FH4 *@ FH"DT,(@ (@FJ*"DFH&,>>@(@ "*&@8"H". % 8DJ( *@:0>@FH>ZN

@$b2">>@FH,6 &N@*4:, & R"FH>@FH4, 8@>HD@:\ 2" D"$@H@6 >,F8@:\84N (@FJ*"DFH&,>>ZN "*&@8"H@&.
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% L,&D":, 1986 (@*" >"2>"R,> 2"<,FH4H,:,< (,>,D":\>@(@ F@:4F4H@D". % 1986 (@*J D"$@H":

BD@8JD@D@< & FB,P4":\>@6 BD,24*,>HF8@6 8@<4FF44, >"2>"R,>>@6 *:b D"FF:,*@&">4b F:JR",&

8@DDJBP44, 2:@JB@HD,$:,>46 &:"FH\` F@ FH@D@>Z <4>4FHD@&, R:,>@& B"D:"<,>H" 4 *DJ(4N

&ZF@8@B@FH"&:,>>ZN *@:0>@FH>ZN :4P.

21 <"DH" 1988 (@*" >"2>"R,> FJ*\,6 !B,::bP4@>>@(@ FJ*" SD4- 9">84. ]H@H FJ* 2">4<",HFb

D"FF<@HD,>4,< "B,::bP46 >" D,T,>4b &F,N FJ*@& 4 HD4$J>":@& B,D&@>"R":\>@6 `D4F*48P44, H"84N,
8"8 %ZF@846 FJ*, @8DJ0>@6 FJ*, <"(4FHD"HF846 FJ*, FJ* B,D&@6 4>FH">P44, HD4$J>": B@

HDJ*@&Z< *,:"<, HD4$J>": B@ D"FF<@HD,>4` *,: & FL,D, F,:\F8@(@ N@2b6FH&" 4 4>Z, JRD,0*,>4b.
?> H"80, @FJV,FH&:b,H " BD48"2>J` `D4F*48P4`" (habeas corpus, BD48"2 @$ 4FHD,$@&">44 *,:",
mandamus 4 quo warranto).

IR,>"b *,bH,:\>@FH\

AJ$:48"P44

#Z: BD4(:"T,> *:b &ZFHJB:,>4b >" &@F,<\*,FbH T,FH@6 ,0,(@*>@6 8@>L,D,>P44 !<,D48">F8@(@

@$V,FH&" <,0*J>"D@*>@(@ BD"&" ( !?;A) (1992 (@*) & 8"R,FH&, R:,>" (DJBBZ B@ @$FJ0*,>4`

H,<Z " )&JFH@D@>>4, 4>&,FH4P4@>>Z, *@(@&@DZ". G,8FH &ZFHJB:,>4b $Z: @BJ$:48@&"> &

"Proceedings of the eighty-sixth annual meeting of ASIL" (p. 544-550).

AD,*FH"&4: *@8J<,>H " C@:\ "D$4HD"0" & JD,(J:4D@&">44 FB@D@& & !24"HF8@- H4N@@8,">F8@< D,(4@>,"
>" 8@>L,D,>P44 !FF@P4"P44 `D4FH@& !244 4 G4N@(@ @8,>" ( F,>Hb$D\ 1993 (@*"), 8@H@DZ6 $Z:

@BJ$:48@&"> & "Proceedings of the Conference".

7JD"H@D >" F,FF44 1993 (@*" B@ H,<, ";4D 4 BD"&" R,:@&,8"" 3>FH4HJH" <,0*J>"D@*>@(@

BJ$:4R>@(@ BD"&" 4 <,0*J>"D@*>ZN @H>@T,>46 I>4&,DF4H,H" !D4FH@H,:b, E":@>484, 'D,P4b, 4

BD@R4H": :,8P4` " AD"&@ >" F"<@@BD,*,:,>4,: &Z2@& 8@>P,BP44 >"P4@>":\>@(@ FJ&,D,>4H,H"?",
H,8FH 8@H@D@6 $Z: @BJ$:48@&"> & "Thesaurus Acroasium, 1993".

"An Asian perspective of human rights", Singapore journal of legal studies ,
December 1994, p. 521-530.

AD,*FH"&4: *@8J<,>H, @2"(:"&:,>>Z6 " C"FBD@FHD">,>4, 0,FH@8@(@ @H>@T,>4b 8 *,Hb<: D,":\>"b

J(D@2" BD"&"< 4 2*@D@&\` *,H,6", 4 &ZB@:>b: LJ>8P44 BD,*F,*"H,:b >" FJ*,$>ZN F,FF4bN

R,HZD>"*P"H@6 8@>L,D,>P44 !FF@P4"P44 `D4FH@& !244 4 G4N@(@ @8,">", F@FH@b&T,6Fb & A,84>, &

"&(JFH, 1995 (@*". ?BJ$:48@&"> & "Proceedings of the Conference".

7JD"H@D >" F,FF4bN 1995 (@*" B@ H,<, ";,0*J>"D@*>@, BD"&@FJ*4," 3>FH4HJH" <,0*J>"D@*>@(@

BJ$:4R>@(@ BD"&" 4 <,0*J>"D@*>ZN @H>@T,>46 I>4&,DF4H,H" !D4FH@H,:b, E":@>484, 'D,P4b, 4

BD@R4H": :,8P4` " E@&,H #,2@B"F>@FH4 4 ;,0*J>"D@*>Z6 EJ*: BD@H4& 4:4 &<,FH,?", H,8FH

8@H@D@6 $Z: @BJ$:48@&"> & "Thesaurus Acroasium, 1995".
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IR"FH4, & 8@>L,D,>P4bN

%@F,<\*,FbH F,*\<"b ,0,(@*>"b 8@>L,D,>P4b (1993 (@*) !<,D48">F8@(@ @$V,FH&" <,0*J>"D@*>@(@

BD"&" 4 JR"FH4, & (DJBB@&@< @$FJ0*,>44 >" H,<J " =@&Z, H,>*,>P44 & @$:"FH4 JD,(J:4D@&">4b
<,0*J>"D@*>ZN FB@D@&" 4 " ?D(">42"P4b ?$X,*4>,>>ZN ="P46: D,T,>4, <4D@&ZN BD@$:,< &

B,D4@* B@F:, @8@>R">4b " N@:@*>@6 &@6>Z". "Proceedings of the eighty-seventh annual
meeting of ASIL" (p. 14-15 and 193).

E,<4>"DZ >" &H@D@6 !<FH,D*"<F8@6 <,0*J>"D@*>@- BD"&@&@6 8@>L,D,>P44 >" H,<J " ="D@*Z 4

<,>\T4>FH&" & <,0*J>"D@*>@< BD"&,", 18-20 4`>b 1992 (@*".

AD,*FH"&4: *@8J<,>H " C@FH 4 2>"R4<@FH\ *&JFH@D@>>4N 4>&,FH4P4@>>ZN *@(@&@D@& F @F@$Z<
"8P,>H@< >" SD4- 9">8," >" F,<4>"D, " 3>&,FH4P4@>>Z, &@2<@0>@FH4 4 2"8@>@*"H,:\FH&@,
8"F"`V,,Fb 2"V4HZ 4>&,FH@D@&", @D(">42@&">>@< !FF@P4"P4,6 `D4FH@& FHD">- R:,>@& E!!C7
( SD4- 9">8") 11-12 4`:b 1992 (@*".

IR"FH&@&": & 8"R,FH&, TD4- :">846F8@(@ ^8FB,DH" 4 &ZB@:>b: LJ>8P44 BD,*F,*"H,:b >" (DJBB@&@<
@$FJ0*,>44 B@ &@BD@FJ @$ JD,(J:4D@&">44 8@<<,DR,F84N FB@D@& >" F,<4>"D,, @D(">42@&">>@<

7@<4FF4,6 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ BD"&J <,0*J>"D@*>@6 H@D(@&:4 ( _=E3GC!9),
9-11 b>&"Db 1993 (@*", SD4- 9">8".

AbH"b 8@>L,D,>P4b !FF@P4"P44 `D4FH@& FHD"> - R:,>@& E!!C7, )"88", #">(:"*,T,
27-29 *,8"$Db 1996 (@*"; BD,*F,*"H,:\ >" F,FF44, B@F&bV,>>@6 H,<, "/,FH@8@, @$D"V,>4, F
0,>V4>"<4 4 *,H\<4: BD"&@&Z, <,DZ D,"(4D@&">4b".

Q:,> (DJBBZ >" *,&b>@FH@ B,D&@6 ,0,(@*>@6 8@>L,D,>P44 !<,D48">F8@(@ @$V,FH&" <,0*J>"D@*>@(@

BD"&", 9-12 "BD,:b 1997 (@*", >" (DJBB@&@< @$FJ0*,>44 " 7@>&,>P4b ?D(">42"P44 ?$X,*4>,>>ZN
="P46 @ BD"&"N D,$,>8"".

="2>"R,>4b

Q:,> 8@::,(44 "D$4HD@& ;,0*J>"D@*>@(@ P,>HD" B@ JD,(J:4D@&">4` 4>&,FH4P4@>>ZN FB@D@&,
%"T4>(H@>, ?. 7.

A,D4@*4R,F84 &>,TH"H>Z6 :,8H@D 4 ^82"<,>"H@D, I>4&,DF4H 7@:@<$@, B@ BD,*<,HJ

";,0*J>"D@*>@, H@D(@&@, BD"&@".

A,D,@*4R,F84 ^82"<,>"H@D F@4F8"H,:,6 >" FH,B,>\ *@8H@D" L4:@F@L44 & I>4&,DF4H,H, 7@:@<$@.

-----


