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B@FH">@&:,>4bN >, BD@&@*4HFb *4F8D4<4>"P44 & @H>@T,>44 8"8@6- :4$@ @BD,*,:,>>@6

>"P4@>":\>@FH4".

14. %<,FH, F H,< 7@>&,>P4b >48"8 >, JV,<:b,H BD"&" >,(D"0*">, B,D,R4F:,>>Z, & *DJ(4N

<,0*J>"D@*>@- BD"&@&ZN "8H"N. % F&@,6 @$V,6 D,8@<,>*"P44 XI ( F@D@8 &H@D"b F,FF4b)
@H>@F4H,:\>@ >,(D"0*"> 7@<4H,H B@ :48&4*"P44 D"F@&@6 *4F8D4<4>"P44 2"b&4:, RH@ BJ>8H 2
FH"H\4 1:

" >, *@:0,> H@:8@&"H\Fb 8"8 8"84< $Z H@ >4 $Z:@ @$D"2@< J<":b`V46 BD"&" 4

F&@$@*Z, BD42>">>Z, 4 2"8D,B:,>>Z, & *DJ(4N <,0*J>"D@*>ZN *@(@&@D"N, @F@$,>>@ &@

%F,@$V,6 *,8:"D"P44 BD"& R,:@&,8", ;,0*J>"D@*>@< B"8H, @$ ^8@>@<4R,F84N,
F@P4":\>ZN 4 8J:\HJD>ZN BD"&"N 4 ;,0*J>"D@*>@< B"8H, @ (D"0*">F84N 4 B@:4H4R,F84N

BD"&"N".

15. % F&@4N 2"8:`R4H,:\>ZN 2"<,R">4bN 4 8@<<,>H"D4bN B@ Db*J *@8:"*@& (@FJ*"DFH&- R:,>@&

7@<4H,H B@ :48&4*"P44 D"F@&@6 *4F8D4<4>"P44 @H<,R": F@ND">b`VJ`Fb J >,(@

@$,FB@8@,>>@FH\ B@ B@&@*J D"2:4R>ZN L@D< *4F8D4<4>"P44 & @H>@T,>44 >,(D"0*">. ]H4

&Z&@*Z 4 D,8@<,>*"P44 B@ FHD">"< D"FF<"HD4&"`HFb & D"2*,:, IV.A.2 >40,.

III. )CI'3+)CI'3+ E??G%+GEG%I_U3+E??G%+GEG%I_U3+ AC!%?1!U3G=Y+AC!%?1!U3G=Y+ =?C;Y=?C;Y %% ?G=?S+=33?G=?S+=33

93O93O, =+=+ a%9a_U3MEaa%9a_U3MEa 'C!/)!=!;3'C!/)!=!;3

A. IFH"&IFH"& ?D(">42"P44?D(">42"P44 ?$X,*4>,>>ZN?$X,*4>,>>ZN ="P46="P46

16. AD"&" :4P, >, b&:b`V4NFb (D"0*">"<4, 2"V4V"`HFb B@:@0,>4b<4 P,:@(@ Db*"

<,0*J>"D@*>@- BD"&@&ZN "8H@&, & 8@H@DZN 2"8D,B:b`HFb BD4>P4BZ D"&,>FH&" 4

>,*4F8D4<4>"P44. ="BD4<,D, & IFH"&, F@@H&,HFH&J`V4, B@:@0,>4b @ >,*4F8D4<4>"P44

F@*,D0"HFb & BJ>8H, 3 FH"H\4 1, 8@H@DZ6 (:"F4H, RH@ @*>" 42 P,:,6 ?D(">42"P44

?$X,*4>,>>ZN ="P46 2"8:`R",HFb & B@@VD,>44 4 D"2&4H44 " J&"0,>4b 8 BD"&"< R,:@&,8" 4

@F>@&>Z< F&@$@*"< *:b &F,N $,2 D"2:4R4b D"FZ, B@:", b2Z8" 4 D,:4(44".

B. %F,@$V"b%F,@$V"b *,8:"D"P4b*,8:"D"P4b BD"&BD"& R,:@&,8"R,:@&,8"

17. AJ>8H 1 FH"H\4 2 %F,@$V,6 *,8:"D"P44 BD"& R,:@&,8" (:"F4H, RH@:

" 7"0*Z6 R,:@&,8 *@:0,> @$:"*"H\ &F,<4 BD"&"<4 4 &F,<4 F&@$@*"<4,
BD@&@2(:"T,>>Z<4 >"FH@bV,6 ),8:"D"P4,6, $,2 8"8@(@ $Z H@ >4 $Z:@ D"2:4R4b,
8"8- H@: & @H>@T,>44 D"FZ, P&,H" 8@04, B@:", b2Z8", D,:4(44, B@:4H4R,F84N 4:4

4>ZN J$,0*,>46, >"P4@>":\>@(@ 4:4 F@P4":\>@(@ BD@4FN@0*,>4b, 4<JV,FH&,>>@(@,
F@F:@&>@(@ 4:4 4>@(@ B@:@0,>4b".
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18. 7D@<, H@(@, F:,*J,H @H<,H4H\, RH@ *">>@, B@:@0,>4, 8"F",HFb " 8"0*@(@ R,:@&,8"" 4,
H"84< @$D"2@<, 2"V4V",H &F,N :4P, &8:`R"b >,(D"0*">, @H D"F@&@6 4 *DJ(4N L@D<

*4F8D4<4>"P44. 3FB@:\2@&">4, F:@&@F@R,H">4b " 8"8- H@ & @H>@T,>44" J8"2Z&",H >" H@, RH@

^H@ *":,8@ >, 4FR,DBZ&"`V46 B,D,R,>\ 4 bF>@ F&4*,H,:\FH&J,H @ H@<, RH@ 8:`R,&@6 & *">>@<

BJ>8H, b&:b,HFb LD"2": " $,2 8"8@(@ $Z H@ >4 $Z:@ D"2:4R4b" ( &Z*,:,>@ "&H@D@<). 7"8

@H<,H4: BD@L,FF@D C4R"D* 94::4R, N@Hb & *">>@< B,D,R>, (D"0*">FH&@ 4 >, JB@<b>JH@, " ^H@

JBJV,>4, >, b&:b,HFb L"H":\>Z<... B@F8@:\8J @R,&4*>@, RH@ *">>Z6 B,D,R,>\ >@F4H

B@bF>4H,:\>Z6 N"D"8H,D 4 >, b&:b,HFb 4FR,DBZ&"`V4<" 2 /. AD@L,FF@D 94::4R H"80,

@H<,H4:, RH@ " (D"0*">FH&@, 8"8 BD,*FH"&:b,HFb, B@*B"*",H B@* 8"H,(@D4` " 8"8@(@ $Z H@ >4

$Z:@ D"2:4R4b" 3 /.

19. % FH"H\, 15 %F,@$V,6 *,8:"D"P44 BD"& R,:@&,8" H"80, BD,*JF<"HD4&",HFb, RH@ " 8"0*Z6

R,:@&,8 4<,,H BD"&@ >" (D"0*">FH&@" 4 RH@ " >48H@ >, <@0,H $ZH\ BD@42&@:\>@ :4T,> F&@,(@

(D"0*">FH&" 4:4 BD"&" 42<,>4H\ F&@, (D"0*">FH&@".

C. ;,0*J>"D@*>Z6;,0*J>"D@*>Z6 B"8HB"8H @@ (D"0*">F84N(D"0*">F84N 44 B@:4H4R,F84NB@:4H4R,F84N BD"&"NBD"&"N

20. A@:@0,>4b, B,D,R4F:,>>Z, & ;,0*J>"D@*>@< B"8H, @ (D"0*">F84N 4 B@:4H4R,F84N

BD"&"N, 8"8 BD"&4:@, BD4<,>b`HFb 4 8 :4P"<, >, b&:b`V4<Fb (D"0*">"<4. AJ>8H 1
FH"H\4 2 A"8H" (:"F4H:

" 7"0*@, JR"FH&J`V,, & >"FH@bV,< A"8H, (@FJ*"DFH&@ @$b2J,HFb J&"0"H\ 4 @$,FB,R4&"H\

&F,< >"N@*bV4<Fb & BD,*,:"N ,(@ H,DD4H@D44 4 B@* ,(@ `D4F*48P4,6 :4P"< BD"&",
BD42>"&",<Z, & >"FH@bV,< A"8H,, $,2 8"8@(@ $Z H@ >4 $Z:@ D"2:4R4b, 8"8- H@:
& @H>@T,>44 D"FZ, P&,H" 8@04, B@:", b2Z8", D,:4(44, B@:4H4R,F84N 4:4 4>ZN

J$,0*,>46, >"P4@>":\>@(@ 4:4 F@P4":\>@(@ BD@4FN@0*,>4b, 4<JV,FH&,>>@(@ B@:@0,>4b,
D@0*,>4b 4:4 4>@(@ @$FH@bH,:\FH&"" ( &Z*,:,>@ "&H@D@<).

21. AD"&" 4>@FHD">P,& H"80, 2"8D,B:b`HFb & 2"<,R">44 @$V,(@ B@Db*8" 15, BD4>bH@<

7@<4H,H@< B@ BD"&"< R,:@&,8" & 1986 (@*J & 8"R,FH&, @L4P4":\>@(@ H@:8@&">4b

F@@H&,HFH&J`V4N B@:@0,>46 A"8H". 7@<4H,H ,V, D"2 >"B@<>4: @ H@<, RH@ " @$V,, BD"&4:@

2"8:`R",HFb & H@<, RH@ 8"0*@, 42 BD"&, JFH">@&:,>>ZN & A"8H,, *@:0>@ $ZH\ ("D">H4D@&">@

$,2 *4F8D4<4>"P44 <,0*J (D"0*">"<4 4 4>@FHD">P"<4". =" :4P, >, b&:b`V4NFb

(D"0*">"<4, " D"FBD@FHD">b`HFb @$V4, HD,$@&">4b >,*4F8D4<4>"P44 & @H>@T,>44 BD"&,

2/ Richard B. Lillich, The Human Rights of Aliens in Contemporary
International Law , 1984, p. 43.

3/ Ibid., p. 46.
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("D">H4D@&">>ZN & A"8H,, F@(:"F>@ B@:@0,>4b< FH"H\4 2". %<,FH, F H,< 7@<4H,H @H<,H4:

Db* 4F8:`R,>46. A@:4H4R,F84, BD"&", BD42>"&",<Z, & FH"H\, 25 A"8H", BD4<,>4<Z, 8"8 >"

^H@ BDb<@ J8"2Z&",HFb, :4T\ 8 (D"0*">"<, & H@ &D,<b 8"8 B@:@0,>4b FH"H\4 13 BD4<,>4<Z

:4T\ 8 4>@FHD">P"<, B@*:,0"V4< &ZFZ:8,.

22. EH"H\b 25 A"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N (:"F4H F:,*J`V,,:

" 7"0*Z6 (D"0*">4> *@:0,> 4<,H\ $,2 8"8@6 $Z H@ >4 $Z:@ *4F8D4<4>"P44,
JB@<b>JH@6 & FH"H\, 2, 4 $,2 >,@$@F>@&">>ZN @(D">4R,>46 BD"&@ 4 &@2<@0>@FH\:

a) BD4>4<"H\ JR"FH4, & &,*,>44 (@FJ*"DFH&,>>ZN *,: 8"8 >,B@FD,*FH&,>>@, H"8

4 R,D,2 B@FD,*FH&@ F&@$@*>@ &Z$D">>ZN BD,*FH"&4H,:,6;

b) (@:@F@&"H\ 4 $ZH\ 42$D">>Z< >" B@*:4>>ZN B,D4@*4R,F84N &Z$@D"N,
BD@42&@*4<ZN >" @F>@&, &F,@$V,(@ 4 D"&>@(@ 42$4D"H,:\>@(@ BD"&" BD4 H"6>@<

(@:@F@&">44 4 @$,FB,R4&"`V4N F&@$@*>@, &@:,42Xb&:,>4, 42$4D"H,:,6;

c) *@BJF8"H\Fb & F&@,6 FHD">, >" @$V4N JF:@&4bN D"&,>FH&" 8 (@FJ*"DFH&,>>@6

F:J0$,".

% F&@` @R,D,*\ FH"H\b 13 (:"F4H:

" 3>@FHD">,P, 2"8@>>@ >"N@*bV46Fb >" H,DD4H@D44 8"8@(@- :4$@ 42 JR"FH&J`V4N &

>"FH@bV,< A"8H, (@FJ*"DFH&, <@0,H $ZH\ &ZF:"> H@:\8@ &@ 4FB@:>,>4, D,T,>4b,
&Z>,F,>>@(@ & F@@H&,HFH&44 F 2"8@>@<, ,F:4 4<B,D"H4&>Z, F@@$D"0,>4b (@FJ*"DFH&,>>@6

$,2@B"F>@FH4 >, HD,$J`H 4>@(@, 4<,,H BD"&@ >" BD,*@FH"&:,>4, *@&@*@& BD@H4&

&ZFZ:84, >" B,D,F<@HD F&@,(@ *,:" 8@<B,H,>H>@6 &:"FH\` 4:4 :4P@< 4:4 :4P"<4,
FB,P4":\>@ >"2>"R,>>Z<4 8@<B,H,>H>@6 &:"FH\`, 4 >" H@, RH@$Z $ZH\ BD,*FH"&:,>>Z<

*:b ^H@6 P,:4 B,D,* ^H@6 &:"FH\`, :4P@< 4:4 :4P"<4".

D. ;,0*J>"D@*>Z6;,0*J>"D@*>Z6 B"8HB"8H @$@$ ^8@>@<4R,F84N^8@>@<4R,F84N, F@P4":\>ZNF@P4":\>ZN 44 8J:\HJD>ZN8J:\HJD>ZN BD"&"NBD"&"N

23. ;,0*J>"D@*>Z6 B"8H @$ ^8@>@<4R,F84N, F@P4":\>ZN 4 8J:\HJD>ZN BD"&"N 4/
JFH">"&:4&",H BD"&", 8@H@DZ, BD4<,>b`HFb 8 8"0*@<J R,:@&,8J, >,2"&4F4<@ @H ,(@

4/ #@:\T4>FH&@ B@:@0,>46 R"FH4 III A"8H" 8@>8D,H>@ 8"F"`HFb " BD"&" 8"0*@(@
R,:@&,8"" ( &Z*,:,>@ "&H@D@<).
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(D"0*">FH&" 5/. % F@@H&,HFH&44 F@ FH"H\,6 6 8"0*Z6 R,:@&,8 4<,,H BD"&@ >" HDJ*.
% F@@H&,HFH&44 F@ FH"H\,6 7 8"0*Z6 R,:@&,8 4<,,H BD"&@ >" FBD"&,*:4&Z, 4 $:"(@BD4bH>Z,

JF:@&4b HDJ*". EH"H\b 8 @$,FB,R4&",H BD"&@ 8"0*@(@ R,:@&,8" F@2*"&"H\ BD@L,FF4@>":\>Z,

F@`2Z. EH"H\b 9 ("D">H4DJ,H BD"&@ 8"0*@(@ R,:@&,8" >" F@P4":\>@, @$,FB,R,>4,. EH"H\b 11
@$,FB,R4&",H BD"&@ 8"0*@(@ >" *@FH"H@R>Z6 042>,>>Z6 JD@&,>\, &8:`R"`V46 *@FH"H@R>@,

B4H">4,, @*,0*J 4 04:4V,, 4 >" >,BD,DZ&>@, J:JRT,>4, JF:@&46 042>4. EH"H\b 12
BD42>",H " BD"&@ 8"0*@(@ R,:@&,8" >" >"4&ZFT46 *@FH404<Z6 JD@&,>\ L424R,F8@(@ 4

BF4N4R,F8@(@ 2*@D@&\b". EH"H\b 13 HD,$J,H, RH@$Z (@FJ*"DFH&"- JR"FH>484 BD42>"&":4 BD"&@

8"0*@(@ R,:@&,8" >" @$D"2@&">4,, " FH"H\b 15 @$,FB,R4&",H BD"&@ 8"0*@(@ R,:@&,8" >"

JR"FH4, & 8J:\HJD>@6 042>4.

24. ;,0*J>"D@*>Z6 B"8H @$ ^8@>@<4R,F84N, F@P4":\>ZN 4 8J:\HJD>ZN BD"&"N H"80, <@0,H

H@:8@&"H\Fb 8"8 2"BD,V"`V46 *4F8D4<4>"P4` >" @F>@&, (D"0*">FH&". AJ>8H 2 FH"H\4 2
(:"F4H:

" IR"FH&J`V4, & >"FH@bV,< A"8H, (@FJ*"DFH&" @$b2J`HFb ("D">H4D@&"H\, RH@ BD"&",
BD@&@2(:"T,>>Z, & >"FH@bV,< A"8H,, $J*JH @FJV,FH&:bH\Fb $,2 8"8@6 $Z H@ >4 $Z:@

*4F8D4<4>"P44, 8"8 H@ & @H>@T,>44 D"FZ, P&,H" 8@04, B@:", b2Z8", D,:4(44,
B@:4H4R,F84N 4:4 4>ZN J$,0*,>46, >"P4@>":\>@(@ 4:4 F@P4":\>@(@ BD@4FN@0*,>4b,
4<JV,FH&,>>@(@ B@:@0,>4b, D@0*,>4b 4:4 4>@(@ @$FH@bH,:\FH&"".

%<,FH, F H,< & BJ>8H, 3 FH"H\4 2 BD,*JF<"HD4&",HFb 8@>8D,H>@, 4F8:`R,>4, 42 *">>@(@

BD"&4:" :4T\ *:b D"2&4&"`V4NFb FHD">: " C"2&4&"`V4,Fb FHD">Z <@(JH F >"*:,0"V4< JR,H@<

BD"& R,:@&,8" 4 F&@,(@ >"D@*>@(@ N@2b6FH&" @BD,*,:bH\, & 8"8@6 <,D, @>4 $J*JH ("D">H4D@&"H\

BD42>"&",<Z, & >"FH@bV,< A"8H, ^8@>@<4R,F84, BD"&" :4P"<, >, b&:b`V4<Fb 4N

(D"0*">"<4". )">>@, B@:@0,>4,, 8"8 BD,*FH"&:b,HFb, >, *@BJF8",H *4F8D4<4>"P44 <,0*J

(D"0*">"<4 D"2:4R>ZN FHD">, >@ >, 4F8:`R",H ,, <,0*J (D"0*">"<4 (@FJ*"DFH&"- JR"FH>48" 4

*DJ(4<4 :4P"<4, >, b&:b`V4<4Fb ,(@ (D"0*">"<4.

E. ),8:"D"P4b),8:"D"P4b @@ BD"&"NBD"&"N R,:@&,8"R,:@&,8" && @H>@T,>44@H>@T,>44 :4P:4P, >,>, b&:b`V4NFbb&:b`V4NFb

(D"0*">"<4(D"0*">"<4 FHD">ZFHD">Z, && 8@H@D@68@H@D@6 @>4@>4 BD@04&"`HBD@04&"`H

25. 13 *,8"$Db 1985 (@*" ',>,D":\>"b !FF"<$:,b BD4>b:" >" @F>@&, 8@>F,>FJF" D,2@:`P4`

40/144, F@*,D0"VJ` ),8:"D"P4` @ BD"&"N R,:@&,8" & @H>@T,>44 :4P, >, b&:b`V4NFb

5/ #@:,, B@*D@$>J` 4>L@D<"P4` @H>@F4H,:\>@ @$D"V,>4b F :4P"<4, >,
b&:b`V4<4Fb (D"0*">"<4, & F@@H&,HFH&44 F ;,0*J>"D@*>Z< B"8H@< @$ ^8@>@<4R,F84N,
F@P4":\>ZN 4 8J:\HJD>ZN BD"&"N F<. & John A. Dent, Research paper on the Social
and Economic Rights of Non-Nationals in Europe, 1998 (commissioned by the
European Council on Refugees and Exiles).
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(D"0*">"<4 FHD">Z, & 8@H@D@6 @>4 BD@04&"`H. ]H" ),8:"D"P4b FH":" D,2J:\H"H@<

2"&,DT,>>@(@ A@*8@<4FF4,6 & 1976 (@*J 4FF:,*@&">4b B@ &@BD@FJ @ BD"&"N :4P, >,

b&:b`V4NFb (D"0*">"<4 6/, 4 @>" 8"F",HFb &F,N :4P, >, b&:b`V4NFb (D"0*">"<4 FHD">Z,
& 8@H@D@6 @>4 >"N@*bHFb. )">>"b ),8:"D"P4b BD,*JF<"HD4&",H F@$:`*,>4, @F>@&>ZN BD"&

R,:@&,8" 4>@FHD">P,&, &8:`R"b BD"&@ >" 042>\, BD"&@ >" 2"V4HJ @H &<,T"H,:\FH&" &

:4R>J` 042>\, BD"&@ >" D"&,>FH&@ B,D,* FJ*"<4 4 HD4$J>":"<4; BD"&@ >" F&@$@*J <>,>4b 4

D,:4(44; BD"&@ >" F@ND">,>4, F&@,(@ D@*>@(@ b2Z8", 8J:\HJDZ 4 HD"*4P46 ( FH"H\b 5).
7D@<, H@(@, ),8:"D"P4b 2"BD,V",H 4>*4&4*J":\>J` 4:4 8@::,8H4&>J` &ZFZ:8J 4>@FHD">P,& >"

*4F8D4<4>"P4@>>ZN @F>@&">4bN ( FH"H\b 7) 4 BD,*JF<"HD4&",H 4N BD"&@ &FHJB"H\ &

BD@L,FF4@>":\>Z, F@`2Z, BD"&@ >" JF:@&4b HDJ*", @H&,R"`V4, HD,$@&">4b< $,2@B"F>@FH4 4

(4(4,>Z, 4 BD"&@ >" <,*4P4>F8@, @$F:J04&">4,, F@P4":\>@, @$,FB,R,>4, 4 @$D"2@&">4,

( FH"H\b 8). A@:@0,>4b ),8:"D"P44 @HD"0,>Z & 2"<,R">44 @$V,(@ B@Db*8" 15 7@<4H,H" B@

BD"&"< R,:@&,8" ( F<. D"2*,: IV.A.1 >40,).

26. 94P, >, b&:b`V4NFb (D"0*">"<4 FHD">Z, & 8@H@D@6 @>4 BD@04&"`H, @$ZR>@ <@0>@

B@*D"2*,:4H\ >" Db* 8"H,(@D46: HDJ*bV4,Fb- <4(D">HZ, $,0,>PZ, 2"D,(4FHD4D@&">>Z, 4

>,2"D,(4FHD4D@&">>Z, 4>@FHD">PZ 4 :4P", 8@H@DZ, B@H,Db:4 F&@, (D"0*">FH&@. %F,< :4P"<

42 &ZT,J8"2">>ZN 8"H,(@D46 BD,*JF<"HD4&",HFb 2"V4H" & F@@H&,HFH&44 F ),8:"D"P4,6 7/.
E@(:"F>@ FH"H\, 1 H,D<4> " 4>@FHD">,P" @2>"R",H " :`$@, :4P@, >, b&:b`V,,Fb (D"0*">4>@<

(@FJ*"DFH&", & 8@H@D@< @>@ >"N@*4HFb" ( &Z*,:,>@ "&H@D@<). AJ>8H 1 FH"H\4 5
BD,*JF<"HD4&",H BD,*@FH"&:,>4, " 4>@FHD">P"<" FB,P4":\>ZN BD"& $,2 8@>8D,H>@(@ J8"2">4b

8"8@6- :4$@ @F@$@6 B@*(DJBBZ 4>@FHD">P,&. % FH"H\bN 9 4 10 F@@H&,HFH&,>>@ F@*,D0"HFb

H"84, J8"2">4b, 8"8: " >4 @*4> 4>@FHD">,P" 4 " :`$@<J 4>@FHD">PJ".

27. E:,*J,H @H<,H4H\, RH@ B@:@0,>4b B@*BJ>8H" e) BJ>8H" 1) FH"H\4 5 B@2&@:b`H

(@FJ*"DFH&"< BD@&@*4H\ D"2:4R4, <,0*J (DJBB"<4 4>@FHD">P,&, BD4<,>bb & @H>@T,>44 4N BD"&

>" F&@$@*J <ZF:4, <>,>4b, F@&,FH4 4 D,:4(44 :4T\ H"84, @(D">4R,>4b, " 8@H@DZ,

BD,*JF<@HD,>Z 2"8@>@< 4 8@H@DZ, >,@$N@*4<Z *:b 2"V4HZ @$V,FH&,>>@6 $,2@B"F>@FH4,
B@Db*8", 2*@D@&\b 4:4 >D"&FH&,>>@FH4 >"F,:,>4b 4:4 @F>@&>ZN BD"& 4 F&@$@* *DJ(4N".
E:,*@&"H,:\>@, ,F:4 8"8@,- :4$@ (@FJ*"DFH&@ JFH">@&4H, RH@ BD@&,*,>4, D"2:4R4b <,0*J

2"D,(4FHD4D@&">>Z<4 4 >,2"D,(4FHD4D@&">>Z<4 4>@FHD">P"<4 >,@$N@*4<@ *:b 2"V4HZ

@$V,FH&,>>@6 $,2@B"F>@FH4, H"8@, D"2:4R4, >, $J*,H 2"BD,V"H\Fb B@:@0,>4b<4 ),8:"D"P44.

6/ #"D@>,FF" ]::4F, ;,0*J>"D@*>Z, B@:@0,>4b @ 2"V4H, BD"& R,:@&,8" &

@H>@T,>44 :4P, >, b&:b`V4NFb (D"0*">"<4 FHD">Z, & 8@H@D@6 @>4 >"N@*bHFb, 42*">4,
?D(">42"P44 ?$X,*4>,>>ZN ="P46, & BD@*"0, B@* R.80.XIV.2.

7/ IBD"&:,>4, %,DN@&>@(@ 8@<4FF"D" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ *,:"<

$,0,>P,& ( I%7#??=) $Z:@ F@2*">@ FB,P4":\>@ *:b J*@&:,H&@D,>4b @F@$ZN B@HD,$>@FH,6 4

2"V4HZ :4P, 8@H@DZ, FH":4 $,0,>P"<4 & F@@H&,HFH&44 F 7@>&,>P4,6 @ FH"HJF, $,0,>P,&
1951 (@*", 4 AD@H@8@:@<, 8"F"`V4<Fb FH"HJF" $,0,>P,&, 1967 (@*".
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IV. 31;+=+=3a31;+=+=3a, AC?3ES+)S3+AC?3ES+)S3+ A?E9+A?E9+ AC3=aG3aAC3=aG3a )+79!C!O33)+79!C!O33 ?? AC!%!MAC!%!M

Q+9?%+7!Q+9?%+7! %% ?G=?S+=33?G=?S+=33 93O93O, =+=+ a%9a_U3MEaa%9a_U3MEa 'C!/)!=!;3'C!/)!=!;3

EGC!=YEGC!=Y, %% 7?G?C?57?G?C?5 ?=3?=3 AC?/3%!_GAC?/3%!_G

28. E <@<,>H" BD,*FH"&:,>4b A@*8@<4FF44 $"D@>,FF@6 ]::4F & 1977 (@*J B,D&@(@ & F&@,<

D@*, 4FF:,*@&">4b 4 BD4>bH4b >" ,(@ @F>@&, ),8:"D"P44 1985 (@*", &8:`R"b D"2&4H4,

BD"&@&@6 BD"8H484 7@<4H,H" B@ BD"&"< R,:@&,8" 4 7@<4H,H" B@ :48&4*"P44 D"F@&@6

*4F8D4<4>"P44, BD@42@T:4 F,D\,2>Z, 42<,>,>4b. 7D@<, H@(@, & F&@,< 4FF:,*@&">44

$"D@>,FF" ]::4F >, 2"@FHDb:" &>4<">4b >" 8@>8D,H>ZN BD@$:,<"N, F 8@H@DZ<4 FH":84&",HFb

7@<4H,H B@ :48&4*"P44 D"F@&@6 *4F8D4<4>"P44, >"BD4<,D, & 8@>H,8FH, @(D">4R4H,:\>ZN B@

F&@,<J N"D"8H,DJ L@D<J:4D@&@8 ;,0*J>"D@*>@6 8@>&,>P44 @ :48&4*"P44 &F,N L@D< D"F@&@6

*4F8D4<4>"P44, H"84N, 8"8 HDJ*>@FH4, &@2>48"`V4, & D,2J:\H"H, BD@&,*,>4b D"2:4R4b <,0*J

:4P"<4, >, b&:b`V4<4Fb (D"0*">"<4.

A. ':@$":\>Z,':@$":\>Z, 42<,>,>4b42<,>,>4b, BD@4FT,*T4,BD@4FT,*T4, FF 1985 (@*"(@*"

1. 1"<,R">4,1"<,R">4, @$V,(@@$V,(@ B@Db*8"B@Db*8" 15 7@<4H,H"7@<4H,H" B@B@ BD"&"<BD"&"< R,:@&,8"R,:@&,8"

29. A@F:, BD4>bH4b ),8:"D"P44 1985 (@*" @*>4< 42 B,D&ZN 42<,>,>46, BD@4FT,*T4N &

@$:"FH4 BD"& :4P, >, b&:b`V4NFb (D"0*">"<4, FH":@ BD4>bH4, 7@<4H,H@< B@ BD"&"<

R,:@&,8" >" ,(@ *&"*P"H\ F,*\<@6 F,FF44 & 1986 (@*J 2"<,R">4b @$V,(@ B@Db*8" 15
@H>@F4H,:\>@ B@:@0,>4b 4>@FHD">P,& & F@@H&,HFH&44 F A"8H@< @ (D"0*">F84N 4 B@:4H4R,F84N

BD"&"N. 7@<4H,H FR,: B@:,2>Z< @BD,*,:4H\ B@:@0,>4, 4>@FHD">P,& & F@@H&,HFH&44 F A"8H@<,
B@F8@:\8J @> @$>"DJ04:, RH@ (@FJ*"DFH&"- JR"FH>484 2"R"FHJ` >, JR4HZ&"`H " H@, RH@ 8"0*@,

(@FJ*"DFH&@- JR"FH>48 *@:0>@ @$,FB,R4H\ BD"&", BD,*JF<"HD4&",<Z, & A"8H,, " &F,<

>"N@*bV4<Fb & BD,*,:"N ,(@ H,DD4H@D44 4 B@* ,(@ `D4F*48P4,6 :4P"<".

30. 7"8 J8"2Z&":@F\ &ZT,, 2"<,R">4, @$V,(@ B@Db*8" 15 BD,*JF<"HD4&",H, RH@ " & P,:@<

BD"&", 2"L48F4D@&">>Z, & A"8H,, D"FBD@FHD">b`HFb >" &F,N :4P, >,2"&4F4<@ @H BD4>P4B"

&2"4<>@FH4, @H 4N (D"0*">FH&" 4:4 @HFJHFH&4b H"8@&@(@" ( BJ>8H 1). % BJ>8H, 2 JH@R>b,HFb

@$V,, BD"&4:@, RH@ " 8"0*@, 42 BD"&, JFH">@&:,>>ZN & A"8H,, *@:0>@ $ZH\ ("D">H4D@&">@

$,2 *4F8D4<4>"P44 <,0*J (D"0*">"<4 4 4>@FHD">P"<4". +*4>FH&,>>Z<4 4F8:`R,>4b<4 42

^H@(@ BD"&4:" b&:b`HFb R,H84, B@:@0,>4b FH"H\4 25 ( BD"&@ BD4>4<"H\ JR"FH4, &

JBD"&:,>44), BD4<,>4<Z, :4T\ 8 (D"0*">"<, 4 FH"H\4 13 ( &ZFZ:8"), BD4<,>4<Z, :4T\ 8

4>@FHD">P"<.

31. 7@<4H,H @H<,H4:, RH@ " >,8@H@DZ, 8@>FH4HJP44 JD"&>4&"`H 4>@FHD">P,& & BD"&"N F

(D"0*">"<4". ?*>"8@ 2"<,R">4, @$V,(@ B@Db*8" 15 @HD"0",H @$,FB@8@,>>@FH\ 7@<4H,H" H,<,
RH@ " & @BD,*,:,>>ZN F:JR"bN BD4 @FJV,FH&:,>44 BD,*JF<@HD,>>ZN A"8H@< BD"& 4<,,H <,FH@

b&>"b *4F8D4<4>"P4b & @H>@T,>44 4>@FHD">P,&" ( BJ>8H 3).

32. 7@<4H,H B@*R,D8>J:, RH@ " A"8H @$,FB,R4&",H 4>@FHD">P"< B@:>J` 2"V4HJ & H@<, RH@

8"F",HFb ("D">H4D@&">>ZN & >,< BD"&, 4 (@FJ*"DFH&"- JR"FH>484 *@:0>Z >"*:,0"V4< @$D"2@<
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F@$:`*"H\ ,(@ HD,$@&">4b & F&@,< 2"8@>@*"H,:\FH&, 4 F&@,6 BD"8H48,". 7D@<, H@(@, 7@<4H,H

&@2:@04: >" (@FJ*"DFH&"- JR"FH>484 @H&,HFH&,>>@FH\ 2" @$,FB,R,>4, H@(@ " RH@$Z 4>@FHD">P,& &

D"<8"N 4N `D4F*48P44 FH"&4:4 & 42&,FH>@FH\ @ B@:@0,>4bN A"8H" 4 @$ 4N BD"&"N &

F@@H&,HFH&44 F >4<" ( BJ>8H 4).

33. % BJ>8H, 7 7@<4H,H @H8DZH@ B@*H&,D*4: @F>@&>Z, BD"&" 4>@FHD">P,&, 2"V4H" 8@H@DZN

@$,FB,R4&",HFb A"8H@<, 4 H@H L"8H, RH@ " & BD4<,>,>44 ^H4N BD"& >, *@:0>@ $ZH\

8"8@6- :4$@ *4F8D4<4>"P44 <,0*J 4>@FHD">P"<4 4 (D"0*">"<4". =40, BD4&@*4HFb B@:>Z6

H,8FH *">>@(@ BJ>8H":

" G"84< @$D"2@<, 4>@FHD">PZ 4<,`H >,@HX,<:,<@, BD"&@ >" 042>\, @ND">b,<@, 2"8@>@<,
4 >, <@(JH $ZH\ BD@42&@:\>@ :4T,>Z 042>4. ?>4 >, *@:0>Z B@*&,D("H\Fb BZH8"< 4

0,FH@84<, $,FR,:@&,R>Z< 4:4 J>40"`V4< *@FH@4>FH&@ @$D"V,>4` 4:4 >"8"2">4`; @>4

>, *@:0>Z H"80, F@*,D0"H\Fb & D"$FH&, 4:4 & B@*>,&@:\>@< F@FH@b>44. 3>@FHD">PZ

4<,`H B@:>@, BD"&@ >" F&@$@*J 4 :4R>J` >,BD48@F>@&,>>@FH\. % F:JR", 2"8@>>@(@

:4T,>4b F&@$@*Z @>4 4<,`H BD"&@ >" (J<">>@, @$D"V,>4, 4 J&"0,>4, *@FH@4>FH&",
BD4FJV,(@ 4N :4R>@FH4. 3>@FHD">,P >, <@0,H $ZH\ :4T,> F&@$@*Z >" H@< H@:\8@

@F>@&">44, RH@ @> >, & F@FH@b>44 &ZB@:>4H\ 8"8@,- :4$@ *@(@&@D>@, @$b2"H,:\FH&@.
3>@FHD">P"< BD4>"*:,04H BD"&@ >" F&@$@*>@, B,D,*&40,>4, 4 F&@$@*J &Z$@D" <,FH"

04H,:\FH&"; @>4 H"80, 4<,`H BD"&@ B@84*"H\ FHD">J. 3>@FHD">PZ D"&>Z B,D,*

FJ*"<4 4 HD4$J>":"<4 4 4<,`H BD"&@ BD4 D"FF<@HD,>44 :`$@(@ J(@:@&>@(@ @$&4>,>4b,
BD,*Xb&:b,<@(@ 4<, 4:4 BD4 @BD,*,:,>44 4N BD"& 4 @$b2">>@FH,6 & 8"8@<- :4$@

(D"0*">F8@< BD@P,FF, >" FBD"&,*:4&@, 4 BJ$:4R>@, D"2$4D"H,:\FH&@ *,:" 8@<B,H,>H>Z<,
>,2"&4F4<Z< 4 $,FBD4FHD"FH>Z< FJ*@<, F@2*">>Z< >" @F>@&">44 2"8@>". ="

4>@FHD">P,& >, *@:0>@ D"FBD@FHD">bH\Fb J(@:@&>@, 2"8@>@*"H,:\FH&@, 4<,`V,, @$D"H>J`

F4:J; 4>@FHD">PZ >, <@(JH B@*&,D("H\Fb BD@42&@:\>@<J 4:4 >,2"8@>>@<J &<,T"H,:\FH&J

& 4N :4R>J` 4:4 F,<,6>J` 042>\, BD@42&@:\>Z< 4:4 >,2"8@>>Z< B@Fb("H,:\FH&"< >"

>,BD48@F>@&,>>@FH\ 4N 04:4V" 4:4 H"6>J 4N 8@DD,FB@>*,>P44. ?>4 4<,`H BD"&@ >"

F&@$@*J <ZF:4, F@&,FH4 4 D,:4(44, " H"80, BD"&@ BD4*,D04&"H\Fb F&@4N <>,>46 4

&ZD"0"H\ 4N. =" 4>@FHD">P,& D"FBD@FHD">b,HFb BD"&@ >" <4D>@, F@$D">4, 4 >" F&@$@*J

"FF@P4"P46. ?>4 <@(JH &FHJB"H\ & $D"8 B@ *@FH40,>44 $D"R>@(@ &@2D"FH". 3N *,H4

4<,`H BD"&@ >" H"84, <,DZ 2"V4HZ, 8@H@DZ, HD,$J`HFb & 4N B@:@0,>44 8"8

<":@:,H>4N. % H,N F:JR"bN, 8@(*" 4>@FHD">PZ F@FH"&:b`H <,>\T4>FH&@ B@ F<ZF:J

FH"H\4 27, 4< >, <@0,H $ZH\ @H8"2">@ & BD"&, F@&<,FH>@ F *DJ(4<4 R:,>"<4 H@6 0,

(DJBBZ B@:\2@&"H\Fb F&@,6 8J:\HJD@6, 4FB@&,*@&"H\ F&@` D,:4(4` 4 4FB@:>bH\ ,,

@$Db*Z, " H"80, B@:\2@&"H\Fb D@*>Z< b2Z8@<. 3>@FHD">PZ 4<,`H BD"&@ >" D"&>J`

2"V4HJ 2"8@>". % BD4<,>,>44 ^H4N BD"& >, *@:0>@ $ZH\ 8"8@6- :4$@ *4F8D4<4>"P44

<,0*J 4>@FHD">P"<4 4 (D"0*">"<4. ]H4 BD"&" 4>@FHD">P,& <@(JH $ZH\ B@*&,D(>JHZ

:4T\ H"84< @(D">4R,>4b<, 8@H@DZ, <@(JH $ZH\ &&,*,>Z & F@@H&,HFH&44 F A"8H@<".
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34. % 2"<,R">44 @$V,(@ B@Db*8" 15 B@bF>b,HFb, RH@ BD"&@ 4>@FHD">P,& >" F&@$@*J

B,D,*&40,>4b & BD,*,:"N H,DD4H@D44 4 BD"&@ B@84*"H\ ^HJ H,DD4H@D4` " <@(JH $ZH\

@(D">4R,>Z :4T\ & F@@H&,HFH&44 F@ FH"H\,6 12 (3)" A"8H" ( BJ>8H 8) 8 /.

35. % 1"<,R">44 @$V,(@ B@Db*8" 15 H"80, D"FF<"HD4&",HFb &@BD@F @ &ZFZ:8, 4>@FHD">P,&:
" &ZFZ:",<@<J 4>@FHD">PJ *@:0>@ $ZH\ D"2D,T,>@ &Z,N"H\ & :`$J` FHD">J, 8@H@D"b

F@(:"F4HFb BD4>bH\ ,(@". % BJ>8H, 10, & 8@H@D@< @H<,R",HFb, RH@ A"8H D,(J:4DJ,H :4T\

BD@P,*JDJ, " >, @F>@&">4b *:b &ZFZ:84, & H@ 0, &D,<b B@*R,D84&",HFb BD"&@ >" "B,::bP4`

4 J8"2Z&",HFb F:,*J`V,,: " 4>@FHD">PJ *@:0>Z $ZH\ BD,*@FH"&:,>Z &F, &@2<@0>@FH4

4FB@:\2@&"H\ 4<,`V4,Fb J >,(@ FD,*FH&" FJ*,$>@6 2"V4HZ F P,:\` &@FBD,BbHFH&@&"H\ ,(@

&ZFZ:8,, F H,< RH@$Z &@ &F,N F:JR"bN ^H@ BD"&@ 4<,:@ *,6FH&,>>Z6 N"D"8H,D". ?HFHJB:,>4,

@H BD"&" >" "B,::bP4` *@BJF8",HFb :4T\ & H@< F:JR",, ,F:4 " ^H@(@ HD,$J`H ’ 4<B,D"H4&>Z,

F@@$D"0,>4b (@FJ*"DFH&,>>@6 $,2@B"F>@FH4’".

2. 1"8:`R4H,:\>Z,1"8:`R4H,:\>Z, 2"<,R">4b2"<,R">4b 44 8@<<,>H"D448@<<,>H"D44 7@<4H,H"7@<4H,H" B@B@

:48&4*"P44:48&4*"P44 D"F@&@6D"F@&@6 *4F8D4<4>"P44*4F8D4<4>"P44

36. 79C) BD4>b: 2"8:`R4H,:\>Z, 2"<,R">4b 4 8@<<,>H"D44 B@ &@BD@FJ BD"& >,(D"0*">

BD4<,>4H,:\>@ 8 F,<4 FHD">"< & F@@H&,HFH&44 F@ F&@4< <">*"H@< & D"<8"N 7@>&,>P44,
BD,*JF<"HD4&"`V4< D,T,>4, BD@$:,< *4F8D4<4>"P44 & @H>@T,>44 >,(D"0*">.

37. ="BD4<,D, D"FF<"HD4&"b *@8:"* M@D&"H44 (CERD/C/249) >" F&@,6 F@D@8 &H@D@6 F,FF44 &

1993 (@*J, 79C) " F @2"$@R,>>@FH\` @H<,H4: >,R,H8@FH\ L@D<J:4D@&@8 Db*" @F>@&>ZN

BD"&@&ZN B@:@0,>46, ("D">H4DJ`V4N >,*4F8D4<4>"P4` BD4 @FJV,FH&:,>44 BD"& R,:@&,8" 4

@F>@&>ZN F&@$@* R:,>"<4 <,>\T4>FH&", 4 J8"2":, RH@ " & >,8@H@DZN F:JR"bN, 8"8

BD,*FH"&:b,HFb, H"84, ("D">H44 BD4<,>4<Z H@:\8@ 8 (D"0*">"< M@D&"H44" (A/48/18,
BJ>8H 496). 7@<4H,H @F@$@ @H<,H4:, RH@ FH"H\b 14 7@>FH4HJP44 M@D&"H44, 2"BD,V"`V"b

D"F@&J` *4F8D4<4>"P4`, 4 FH"H\b 35, ("D">H4DJ`V"b @F>@&>Z, F&@$@*Z, B@- &4*4<@<J,
BD4<,>b`HFb H@:\8@ 8 N@D&"HF84< (D"0*">"< ( H"< 0,, BJ>8H 481).

38. AD4 D"FF<@HD,>44 *@8:"*" C,FBJ$:484 7@D,b (CERD/C/221/Add.1), BD@&,*,>>@< >"

F@D@8 HD,H\,6 F,FF44 & 1993 (@*J, R:,>Z 79C) " BD@F4:4 BD,*FH"&4H\ D"2XbF>,>4b B@

&@BD@F"<, 8"F"`V4<Fb: >"HJD":42"P44 4 BD"& >"F:,*@&">4b :4P, B@:JR4&T4N (D"0*">FH&@ &

B@Db*8, >"HJD":42"P44; BD"&" 4>@FHD">P,& &FHJB"H\ & BD@L,FF4@>":\>Z, F@`2Z 4:4 F@2*"&"H\

BD@L,FF4@>":\>Z, F@`2Z 4 B@:\2@&"H\Fb 4N 2"V4H@6; JD@&>b 2"D"$@H>@6 B:"HZ, B@:JR",<@6

8/ AJ>8H 3 FH"H\4 12 A"8H" BD,*JF<"HD4&",H, RH@ BD"&@ >" F&@$@*>@,

B,D,*&40,>4, " >, <@0,H $ZH\ @$X,8H@< >48"84N @(D">4R,>46, 8D@<, H,N, 8@H@DZ,
BD,*JF<@HD,>Z 2"8@>@<, >,@$N@*4<Z *:b @ND">Z (@FJ*"DFH&,>>@6 $,2@B"F>@FH4,
@$V,FH&,>>@(@ B@Db*8", 2*@D@&\b 4:4 >D"&FH&,>>@FH4 >"F,:,>4b 4:4 BD"& 4 F&@$@* *DJ(4N 4
F@&<,FH4<ZN F BD42>"&",<Z<4 & >"FH@bV,< A"8H, *DJ(4<4 BD"&"<4".
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4>@FHD">>Z<4 D"$@R4<4; 4 @FJV,FH&:,>4b 4>@FHD">>Z<4 D"$@R4<4 BD"& >" <,*4P4>F8@,

@$F:J04&">4, 4 *DJ(4, &4*Z F@P4":\>@(@ @$F:J04&">4b" ( H"< 0,, BJ>8H 209).
AD,*FH"&4H,:\ BD"&4H,:\FH&" BD@4>L@D<4D@&": 79C) @ H@<, RH@ " :4P", B@:JR4&T4,

(D"0*">FH&@ & B@Db*8, >"HJD":42"P44, B@:\2J`HFb H,<4 0, BD"&"<4 4 4<,`H H, 0,

@$b2">>@FH4, RH@ 4 *DJ(4, (D"0*">," 4 RH@ " 4>@FHD">>Z, D"$@R4, 4<,`H H, 0, BD"&", RH@ 4

D"$@R4,, 8@H@DZ, b&:b`HFb (D"0*">"<4 FHD">Z, BD4 JF:@&44, RH@ @>4 4<,`H 2"8@>>Z,...
D"2D,T,>4b >" D"$@HJ" ( H"< 0,, BJ>8H 218). ?*>"8@ & F&@4N 2"8:`R4H,:\>ZN 2"<,R">4bN

B@ *@8:"*J 7@<4H,H &ZD"24: F&@` @2"$@R,>>@FH\ " & F&b24 F B@:JR,>>Z<4 F@@$V,>4b<4 @

*4F8D4<4>"P44, 8@H@D@6 B@*&,D("`HFb... *,H4 4>@FHD">>ZN D"$@R4N 4 4N FJBDJ(4" ( H"< 0,,
BJ>8H 229).

39. % N@*, D"FF<@HD,>4b >" ^H@6 0, F,FF44 *@8:"*" 7J&,6H" (CERD/C/226/Add.5) 79C),
>"B@<>4& @ H@<, RH@ " (@FJ*"DFH&"- JR"FH>484 @$b2">Z F@@$V"H\ &F` 4>L@D<"P4` @

2"8@>@*"H,:\>ZN <,D"N, BD4>4<",<ZN & @H>@T,>44 4>@FHD">P,&, 4 @$ @FJV,FH&:,>44 ^H4N

<,D" ( H"< 0,, BJ>8H 362), BD@F4: BD,*FH"&4H\ $@:,, 8@>8D,H>Z, *">>Z, @ >Z>,T>,<

B@:@0,>44 >,8@H@DZN 8"H,(@D46 :4P, 4 & R"FH>@FH4 $,*J4>@& 4 B":,FH4>P,&, 8@H@DZ,,
F@(:"F>@ F@@$V,>4b<, @H>@FbHFb 8 R4F:J @F@$@ Jb2&4<ZN (DJBB >"F,:,>4b. A@ F&,*,>4b< 42

D"2:4R>ZN 4FH@R>48@&, $,*J4>Z, B":,FH4>PZ, 4D"8PZ 4 (D"0*">, *DJ(4N FHD">, 8@H@DZ, >,

JR"FH&@&":4 & ">H44D"8F8@6 8@":4P44, $Z:4 J&@:,>Z F (@FJ*"DFH&,>>@6 F:J0$Z, 4F8:`R,>Z

[ *,H4] 42 (@FJ*"DFH&,>>ZN T8@: 4 B@*&,D(":4F\ 0,FH@8@<J @$D"V,>4`, 2"8:`R,>4` B@*

FHD"0J, &ZFZ:8, 4 BZH8"<. 79C) H"80, &ZD"24: @2"$@R,>>@FH\ B@ B@&@*J H@(@, RH@ &

@H>@T,>44 *@<"T>,6 BD4F:J(4 "24"HF8@(@ BD@4FN@0*,>4b " BD4<,>b,HFb BD"8H48" *@:(@&@6

8"$":Z 4 4>Z, &4*Z >,2"8@>>ZN *,6FH&46 & @$:"FH4 2">bH@FH4, @>4 :4T"`HFb B"FB@DH@&,
B@*&,D("`HFb >,2"8@>>@<J 2"8:`R,>4` B@* FHD"0J, 42>"F4:@&">4b< 4 L424R,F84<

@F8@D$:,>4b<" ( H"< 0,). 7@<4H,H D,8@<,>*@&": 7J&,6HJ " BD4>bH\ <,DZ B@ ("D">H44

@FJV,FH&:,>4b :4P"<4, BD4>"*:,0"V4<4 8 Jb2&4<Z< (DJBB"< 4>@FHD">P,&, & H@< R4F:,

4>@FHD">P"<4, D"$@H"`V4<4 *@<"T>,6 BD4F:J(@6, BD"&, 2"8D,B:,>>ZN & 7@>&,>P44, $,2

8"8@6- :4$@ *4F8D4<4>"P44" ( H"< 0,, BJ>8H 380).

40. AD4 D"FF<@HD,>44 *@8:"*" =4(,D44 (CERD/C/226/Add.9) R:,>Z 79C)

B@4>H,D,F@&":4F\, 8"84<4 BD"&"<4 4 ("D">H4b<4 & F@@H&,HFH&44 F 7@>FH4HJP4,6 =4(,D44

B@:\2J`HFb >,(D"0*">, 4 B@R,<J & >"P4@>":\>@< 2"8@>@*"H,:\FH&, BD@&@*4HFb D"2:4R4, <,0*J

(D"0*">"<4 =4(,D44 B@ D@0*,>4` 4 *DJ(4<4 >4(,D46P"<4. 7@<4H,H B@*R,D8>J:, RH@ &

F@@H&,HFH&44 F@ FH"H\,6 5 7@>&,>P44 (@FJ*"DFH&@ " @$b2J,HFb ("D">H4D@&"H\ (D"0*">F84,,
B@:4H4R,F84,, ^8@>@<4R,F84,, F@P4":\>Z, 4 8J:\HJD>Z, BD"&" &F,(@ >"F,:,>4b, " >, H@:\8@

(D"0*">" ( H"< 0,, BJ>8H 314). 7D@<, H@(@, 79C) " D,8@<,>*@&": BD4&,FH4 >"P4@>":\>@,

2"8@>@*"H,:\FH&@ & B@:>@, F@@H&,HFH&4, F B@:@0,>4b<4 7@>&,>P44, & R"FH>@FH4 & H@<, RH@

8"F",HFb... ^LL,8H4&>@(@ @FJV,FH&:,>4b BD"&, 2"8D,B:,>>ZN & FH"H\, 5" ( H"< 0,,
BJ>8H 327).

41. =" F&@,6 F@D@8 F,*\<@6 F,FF44 & 1995 (@*J 79C) D"FF<@HD,: B@F:,*J`V46 *@8:"*

=4(,D44 (CERD/C/263/Add.3 4 CERD/C/283). % F&b24 F@ FH"H\,6 1 7@>&,>P44 R:,>Z

7@<4H,H" @H<,H4:4, RH@ D"2*,: 39 (1) >4(,D46F8@6 7@>FH4HJP44 1979 (@*" BD,*JF<"HD4&",H

2"V4HJ (D"0*"> @H *4F8D4<4>"P44, >@ >, D"FBD@FHD">b,HFb >" >,(D"0*"> 4 >, @$,FB,R4&",H
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2"V4HJ @H *4F8D4<4>"P4@>>ZN "8H@& 4:4 BD"8H484 2" BD,*,:"<4 (@FJ*"DFH&,>>@(@ F,8H@D""
(A/50/18, BJ>8H 602).

42. =" F&@,6 F@D@8 &H@D@6 F,FF44 & 1993 (@*J 79C) D"FF<@HD,: *@8:"* 7"H"D"

(CERD/E/207/Add.1). % F&b24 F@ FH"H\,6 2 7@>&,>P44 R:,>Z 7@<4H,H" BD@F4:4 BD,*FH"&4H\

4>L@D<"P4` @ H@<, BD4<,>b,HFb :4 FH"H\b 9 7@>FH4HJP44 7"H"D", ("D">H4DJ`V"b D"&,>FH&@

&F,N :`*,6, & H@< RH@ 8"F",HFb 4N BD"& 4 @$b2">>@FH,6, H"80, 4 & @H>@T,>44 >,(D"0*">;
<@(JH :4 >,"D"$Z B@:JR4H\ 8"H"DF8@, (D"0*">FH&@; B@*&,D("`HFb :4 *4F8D4<4>"P44

4>@FHD">>Z, D"$@R4,; 4 >"<,D,&",HFb :4 BD"&4H,:\FH&@ BD4>bH\ 2"8@>@*"H,:\>Z, "8HZ,
2"BD,V"`V4, *4F8D4<4>"P4` & @H>@T,>44 4>@FHD">>ZN D"$@R4N. % F&b24 F@ FH"H\,6 5
7@>&,>P44 R:,>Z 79C) B@4>H,D,F@&":4F\, " ("D">H4DJ,HFb :4 4>@FHD">P"< BD"&@ >" F&@$@*>Z6

&Z$@D D"$@HZ; 4<,`H :4 4>@FHD">>Z, D"$@R4, &@2<@0>@FH4 *@FHJB" 8@ &F,< BD@L,FF4b< 4

2">bH4b<; BD,*JF<"HD4&",H :4 BD"&4H,:\FH&@ BD4>bH4, <,D F P,:\` :48&4*"P44 >,D"&>@BD"&4b

<,0*J (D"0*">"<4 4 4>@FHD">>Z<4 D"$@R4<4 & H@<, RH@ 8"F",HFb *@FHJB" 8@ &F,< 2">bH4b<;
4<,`H :4 >,(D"0*">, BD"&@ >" B@:JR,>4, B@F@$46 B@ F@P4":\>@<J @$,FB,R,>4`; 4

("D">H4DJ,HFb :4 >,(D"0*">"< BD"&@ F&@$@*>@ B@84*"H\ FHD">J 4 &@2&D"V"H\Fb & >,,"
(A/48/18, BJ>8H 91). Q:,>Z 7@<4H,H" R,H8@ J8"2":4 >" H@, RH@ " 2"8@>@*"H,:\FH&@,
@(D">4R4&"`V,, BD"&@ >,"D"$F84N "*&@8"H@& &,FH4 *,:" & FJ*"N, b&:b,HFb

*4F8D4<4>"P4@>>Z<" ( H"< 0,).

43. % 1995 (@*J >" F&@,6 F@D@8 T,FH@6 F,FF44 79C) D"FF<@HD,: *@8:"* 3H":44

(CERD/C/237/Add.1). 7"F"bF\ FH"H\4 5 7@>&,>P44, R:,>Z 7@<4H,H" 2"*":4 &@BD@F @ H@<,
BD,*JF<"HD4&",H :4 2"8@>@*"H,:\FH&@, 8"F"`V,,Fb BD,*@FH"&:,>4b B@:4H4R,F8@(@ J$,04V"

(D"0*">"< FHD">, >, &N@*bV4N & +&D@B,6F846 F@`2, " $@:,, 2>"R4H,:\>Z, @(D">4R,>4b &

&@BD@F"N, 8"F"`V4NFb FH"HJF" 4 HDJ*@JFHD@6FH&" 2"HD"(4&",<ZN :4P, R,< @$ZR>@, 4H":\b>F8@,

2"8@>@*"H,:\FH&@ B@ *">>Z< &@BD@F"<" (A/50/18, BJ>8H 83). 79C) H"80, &ZD"24:

@2"$@R,>>@FH\ " & F&b24 F@ F:JR"b<4 (DJ$@(@ @$D"V,>4b F 4>@FHD">P"<4 - &ZN@*P"<4 42

FHD">, >, &N@*bV4N & F@FH"& [ +&D@B,6F8@(@] E@@$V,FH&", F@ FH@D@>Z F@HDJ*>48@& B@:4P44 4

B,DF@>":" B,>4H,>P4"D>ZN JRD,0*,>46" ( H"< 0,, BJ>8H 101).

44. % 1995 (@*J >" F&@,6 F@D@8 F,*\<@6 F,FF44 79C) D"FF<@HD,: *@8:"* ?$X,*4>,>>ZN

!D"$F84N ]<4D"H@& (CERD/C/279/Add.1). 7"F"bF\ FH"H\4 5 7@>&,>P44, R:,>Z 7@<4H,H"

" B@4>H,D,F@&":4F\, & 8"8@6 FH,B,>4 4>@FHD">>Z, HDJ*bV4,Fb... 4<,`H BD"&@ >" H@, RH@$Z

4N *,H4 &@FF@,*4>b:4F\ F >4<4 4 @$JR":4F\ >" F&@,< D@*>@< b2Z8,, 4 <@(JH :4 4N *,H4

F&@$@*>@ 4FB@&,*@&"H\ F&@` D,:4(4`" ( H"< 0,, BJ>8H 550). 79C) H"80, 42JR4:

F@*,D0">4, *&JFH@D@>>4N F@(:"T,>46, 2"8:`R,>>ZN <,0*J ?$X,*4>,>>Z<4 !D"$F84<4

]<4D"H"<4 4 *DJ(4<4 FHD">"<4 4 8"F"`V4NFb FH"HJF" 4>@FHD">>ZN HDJ*bV4NFb. Q:,>Z

7@<4H,H" " &ZD"24:4 F&@` (:J$@8J` @$,FB@8@,>>@FH\ & F&b24 F 4>L@D<"P4,6, B@:JR,>>@6 42

D"2:4R>ZN 4FH@R>48@& @H>@F4H,:\>@ $,FR,:@&,R>@(@ @$D"V,>4b F 4>@FHD">>Z<4 HDJ*bV4<4Fb, &

R"FH>@FH4 F 0,>V4>"<4, BD4$Z&"`V4<4 42 "24"HF84N FHD">" ( H"< 0,). 79C) N@H,: H"80,

2>"H\, 4<,`H :4 4>@FHD">PZ, BD@04&"`V4, & ?$X,*4>,>>ZN !D"$F84N ]<4D"H"N, BD"&@ >"

F&@$@*J F@$D">46 4 >" B@:\2@&">4, F@$FH&,>>@6 8J:\HJD@6. 79C) D,8@<,>*@&":, RH@$Z

(@FJ*"DFH&@- JR"FH>48 BD4:@04:@ &F, F&@4 JF4:4b, RH@$Z BD,*@H&D"H4H\ F:JR"4 B:@N@(@

@$D"V,>4b F 4>@FHD">>Z<4 HDJ*bV4<4Fb, @F@$,>>@ F 4>@FHD">>@6 0,>F8@6 BD4F:J(@6, 4
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BD4>b:@ &F, >,@$N@*4<Z, <,DZ *:b BD,*@H&D"V,>4b 8"8@6- :4$@ *4F8D4<4>"P44 B@ @H>@T,>4`

8 >4<" ( H"< 0,, BJ>8H 570).

3. 7@>&,>P4b7@>&,>P4b @@ BD"&"NBD"&"N D,$,>8"D,$,>8"

45. % 7@>&,>P44 @ BD"&"N D,$,>8" @H<,R",HFb, RH@ " BD42>">4, BD4FJV,(@ *@FH@4>FH&",
D"&>ZN 4 >,@HX,<:,<ZN BD"& &F,N R:,>@& @$V,FH&" b&:b,HFb @F>@&@6 @$,FB,R,>4b F&@$@*Z,
FBD"&,*:4&@FH4 4 <4D" >" 2,<:,". 7D@<, H@(@, & F@@H&,HFH&44 F HD,$@&">4b<4 7@>&,>P44

(@FJ*"DFH&"- JR"FH>484 " J&"0"`H 4 @$,FB,R4&"`H &F, BD"&", BD,*JF<@HD,>>Z, >"FH@bV,6

7@>&,>P4,6, 2" 8"0*Z< D,$,>8@<, >"N@*bV4<Fb & BD,*,:"N 4N `D4F*48P44, $,2 8"8@6- :4$@

*4F8D4<4>"P44, >,2"&4F4<@ @H D"FZ, P&,H" 8@04, B@:", b2Z8", D,:4(44, B@:4H4R,F84N 4:4

4>ZN J$,0*,>46, >"P4@>":\>@(@, ^H>4R,F8@(@ 4:4 F@P4":\>@(@ BD@4FN@0*,>4b,
4<JV,FH&,>>@(@ B@:@0,>4b, F@FH@b>4b 2*@D@&\b 4 D@0*,>4b D,$,>8", ,(@ D@*4H,:,6 4:4

2"8@>>ZN @B,8J>@& 4:4 8"84N- :4$@ 4>ZN @$FH@bH,:\FH&" ( FH"H\b 2.1).

46. 7@>&,>P4b BD4<,>b,HFb 8@ &F,< *,Hb< >,2"&4F4<@ @H 4N D"FZ 4:4 (D"0*">FH&".
A@F8@:\8J (@FJ*"DFH&" >,FJH @$b2"H,:\FH&@ B@ @H>@T,>4` 8 8"0*@<J D,$,>8J, >"N@*bV,<JFb &

BD,*,:"N 4N `D4F*48P44, @>4 >, <@(JH BD@&@*4H\ D"2:4R4, <,0*J *,H\<4 B@ BD42>"8J 4N

(D"0*">FH&" 4:4 D"FZ, 4 &F, *,H4, >"N@*bV4,Fb B@* `D4F*48P4,6 (@FJ*"DFH&", *@:0>Z

B@:\2@&"H\Fb D"&>Z< @$D"V,>4,<.

4. ;,0*J>"D@*>"b;,0*J>"D@*>"b 8@>&,>P4b8@>&,>P4b @@ 2"V4H,2"V4H, BD"&BD"& &F,N&F,N HDJ*bV4NFbHDJ*bV4NFb- <4(D">H@&<4(D">H@&

44 R:,>@&R:,>@& 4N4N F,<,6F,<,6

47. ?*>4< 42 &"0>,6T4N F@$ZH46, 8"F"`V4NFb BD"& >,(D"0*">, b&4:@F\ BD4>bH4,

',>,D":\>@6 !FF"<$:,,6 >" @F>@&">44 ,, D,2@:`P44 45/158 @H 18 *,8"$Db 1990 (@*"

;,0*J>"D@*>@6 8@>&,>P44 @ 2"V4H, BD"& &F,N HDJ*bV4NFb- <4(D">H@& 4 R:,>@& 4N F,<,6.
7@>&,>P4b $Z:" D"2D"$@H">" & F&b24 F BD@F\$@6, &ZF8"2">>@6 ]8@>@<4R,F84< 4 E@P4":\>Z<

E@&,H@< ( ]7?E?E) & "*D,F A@*8@<4FF44 B@ BD,*JBD,0*,>4` *4F8D4<4>"P44 4 2"V4H,

<,>\T4>FH& @H>@F4H,:\>@ 42JR,>4b B@:@0,>4b HDJ*bV4NFb- <4(D">H@& 9/. % F&@,6

D,2@:`P44 6 (XXVI) @H 19 F,>Hb$Db 1973 (@*" A@*8@<4FF4b >"2>"R4:" (- 0J M":4<J %"D2"24

EB,P4":\>Z< *@8:"*R48@< F P,:\` B@*(@H@&84 4FF:,*@&">4b B@ &@BD@FJ @$ ^8FB:J"H"P44

9/ C,2@:`P4b 1789(LIV) @H 18 <"b 1973 (@*". E<. H"80, Ryszard
Cholewinski, Migrant Workers in International Human Rights Law , 1997 .
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D"$@R,6 F4:Z F 4FB@:\2@&">4,< >,2"8@>>@6 <4(D"P44. % ,, 4FF:,*@&">44 10/ $Z:", &

R"FH>@FH4, &ZF8"2">" D,8@<,>*"P4b & @H>@T,>44 2"*,6FH&@&">4b ?D(">42"P44 ?$X,*4>,>>ZN

="P46 F H,<, RH@$Z @$,FB,R4H\ D"FF<@HD,>4, &F,N (J<">4H"D>ZN "FB,8H@& BD@$:,<Z

^8FB:J"H"P44 HDJ*bV4NFb- <4(D">H@&.

48. 7@>&,>P4b @ HDJ*bV4NFb- <4(D">H"N @N&"HZ&",H &F,N HDJ*bV4NFb- <4(D">H@& 4 R:,>@& 4N

F,<,6 4 BD,*JF<"HD4&",H: >,*4F8D4<4>"P4` & @H>@T,>44 BD"& HDJ*bV4NFb- <4(D">H@&

( FH"H\b 7), ("D">H4D@&">4, @F>@&>ZN BD"& R,:@&,8" ( FH"H\4 8-24), D"&>@, @$D"V,>4, <,0*J

(D"0*">"<4 4 HDJ*bV4<4Fb- <4(D">H"<4 BD4<,>4H,:\>@ 8 JF:@&4b< HDJ*" 4 &@2>"(D"0*,>4`

( FH"H\b 25), BD"&@ >" JR"FH4, & BD@LF@`2"N ( FH"H\b 26), D"&>Z6 *@FHJB 8 F@P4":\>@<J

@$,FB,R,>4` ( FH"H\b 27), BD"&@ >" >,@H:@0>J` <,*4P4>F8J` B@<@V\ ( FH"H\b 28) 4

D"&,>FH&@ *@FHJB" 8 (@FJ*"DFH&,>>@<J @$D"2@&">4` ( FH"H\b 30). 7D@<, H@(@,
(@FJ*"DFH&"- JR"FH>484 *@:0>Z @$,FB,R4&"H\ J&"0,>4, 8J:\HJD>@6 F"<@$ZH>@FH4

HDJ*bV4NFb- <4(D">H@& ( FH"H\b 31) 4 4>L@D<4D@&"H\ HDJ*bV4NFb- <4(D">H@& @$ 4N BD"&"N B@

7@>&,>P44 ( FH"H\b 33).

49. AD@P,FF D"H4L48"P44 7@>&,>P44 @ HDJ*bV4NFb- <4(D">H"N BD@N@*4H >, @R,>\ $ZFHD@.
A@ F@FH@b>4` >" 5 <"b 1999 (@*" 7@>&,>P4` D"H4L4P4D@&":4 4:4 8 >,6 BD4F@,*4>4:4F\

11 (@FJ*"DFH& - !2,D$"6*0">, #@F>4b 4 ',DP,(@&4>", +(4B,H, 7"$@- %,D*,, 7@:J<$4b,
;"D@88@, ;,8F48", E,6T,:\F84, ?FHD@&", I(">*", K4:4BB4>Z 4 SD4- 9">8" - 4 ,,

B@*B4F":4 #">(:"*,T, GJDP4b 4 Q4:4 ( *:b &FHJB:,>4b & F4:J 7@>&,>P44 HD,$J,HFb

20 (@FJ*"DFH&- JR"FH>48@&). E P,:\` B@@VD,>4b D"H4L48"P44 7@>&,>P44 ',>,D":\>Z6

F,8D,H"D\, 7@<4FF4b B@ BD"&"< R,:@&,8" 4 A@*8@<4FF4b BD42&":4 &F, (@FJ*"DFH&" &

B,D&@@R,D,*>@< B@Db*8, D"FF<@HD,H\ &@BD@F @ B@*B4F">44 4 D"H4L48"P44 7@>&,>P44 4:4

BD4F@,*4>,>44 8 >,6. A@F8@:\8J HDJ*bV4,Fb- <4(D">HZ FR4H"`HFb >,(D"0*">"<4 4, H"84<

@$D"2@<, B@*B"*"`H B@* FL,DJ @N&"H" :`$ZN *@(@&@D@&, 8"F"`V4NFb BD"& >,(D"0*">, @>4

b&:b`HFb BD,*<,H@< ">":42" & >"FH@bV,< D"$@R,< *@8J<,>H,. #@:,, B@*D@$>@, @$FJ0*,>4,

8@>8D,H>ZN BD@$:,<, F 8@H@DZ<4 FH":84&"`HFb HDJ*bV4,Fb- <4(D">HZ, 4 BJH,6 BD,@*@:,>4b

L"8H@D@&, BD,BbHFH&J`V4N D"H4L48"P44 7@>&,>P44 @ HDJ*bV4NFb- <4(D">H"N, F<.
& *@$"&:,>44 8 >"FH@bV,<J *@8J<,>HJ.

5. 7@>&,>P4b7@>&,>P4b @@ :48&4*"P44:48&4*"P44 &F,N&F,N L@D<L@D< *4F8D4<4>"P44*4F8D4<4>"P44 && @H>@T,>44@H>@T,>44 0,>V4>0,>V4>

50. 7@>&,>P4b @ :48&4*"P44 &F,N L@D< *4F8D4<4>"P44 & @H>@T,>44 0,>V4>, & R"FH>@FH4,
2"8D,B:b,H BD"&" 0,>V4> BD4<,>4H,:\>@ 8 (D"0*">FH&J. ]H4 BD"&" BD4@$D,H"`H @F@$@

10/ Exploitation of Labour Through felicit and Clandestine Trafficking ,
United Nations Publlication, Sales No. E.86.XIV.1. E<. H"80, Cholewinski,
ibid.
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&"0>@, 2>"R,>4, & H@< F:JR",, ,F:4 0,>V4>" &ZN@*4H 2"<J0 2" (D"0*">4>" 8"8@6- :4$@

*DJ(@6 FHD">Z. E H,< RH@$Z ("D">H4D@&"H\ (D"0*">FH&@ 0,>V4>, FH"H\b 9 7@>&,>P44

BD,*JF<"HD4&",H F:,*J`V,,:

"1. '@FJ*"DFH&"- JR"FH>484 BD,*@FH"&:b`H 0,>V4>"< D"&>Z< F <J0R4>"<4 BD"&" &

@H>@T,>44 BD4@$D,H,>4b, 42<,>,>4b 4:4 F@ND">,>4b 4N (D"0*">FH&". ?>4, &

R"FH>@FH4, @$,FB,R4&"`H, RH@ >4 &FHJB:,>4, & $D"8 F 4>@FHD">P,<, >4 42<,>,>4,

(D"0*">FH&" <J0" &@ &D,<b $D"8" >, &:,8JH 2" F@$@6 "&H@<"H4R,F8@(@ 42<,>,>4b

(D"0*">FH&" 0,>Z, >, BD,&D"V"`H ,, & :4P@ $,2 (D"0*">FH&" 4 >, <@(JH 2"FH"&4H\ ,,

BD4>bH\ (D"0*">FH&@ <J0".

2. '@FJ*"DFH&"- JR"FH>484 BD,*@FH"&:b`H 0,>V4>"< D"&>Z, F <J0R4>"<4 BD"&" &

@H>@T,>44 (D"0*">FH&" 4N *,H,6".

51. % 7@>&,>P44 @ 0,>V4>"N J*,:b,HFb BD4FH":\>@, &>4<">4, BD,*@H&D"V,>4` JHD"HZ

0,>V4>"<4 F&@,(@ (D"0*">FH&", B@F8@:\8J, 8"8 @H<,H4: 7@<4H,H B@ :48&4*"P44

*4F8D4<4>"P44 & @H>@T,>44 0,>V4> ( 79)/) & F&@,6 @$V,6 D,8@<,>*"P44 21
( C"&>@BD"&4, & $D"8, 4 & F,<,6>ZN @H>@T,>4bN), BD4>bH@6 >" ,(@ HD4>"*P"H@6 F,FF44 &

1994 (@*J: " 'D"0*">FH&@ 4<,,H RD,2&ZR"6>@ &"0>@, 2>"R,>4, *:b &F,FH@D@>>,(@ JR"FH4b &

042>4 @$V,FH&". 7"8 BD"&4:@, (@FJ*"DFH&" BD,*@FH"&:b`H (D"0*">FH&@ H,<, 8H@ D@0*",HFb &

^H@6 FHD">,. 'D"0*">FH&@ <@0,H $ZH\ H"80, BD4@$D,H,>@ & F4:J BD@04&">4b & ^H@6 FHD">,

4:4 *"D@&">@ B@ (J<">4H"D>Z< F@@$D"0,>4b<, >"BD4<,D & F:JR", $,2(D"0*">FH&".
/,>V4>Z, >, 4<,`V4, FH"HJF" (D"0*">4>" 4:4 B@**">>@(@, :4T,>Z BD"&" 42$4D"H\ 4:4

BD"&" $ZH\ 42$D">>Z<4 >" (@FJ*"DFH&,>>Z, *@:0>@FH4, 4 @>4 <@(JH $ZH\ :4T,>Z BD"&" >"

F@P4":\>@, @$,FB,R,>4, 4 >" &Z$@D <,FH@04H,:\FH&". E:,*J,H BD,*JF<@HD,H\, RH@$Z &2D@F:"b

0,>V4>" 4<,:" &@2<@0>@FH\ 42<,>4H\ (D"0*">FH&@, 4 @>" >, *@:0>" BD@42&@:\>@ :4T"H\Fb

(D"0*">FH&" B@ BD4R4>, &FHJB:,>4b & $D"8 4:4 D"FH@D0,>4b $D"8" 4:4 B@H@<J, RH@ ,, <J0

4:4 @H,P 42<,>b,H F&@, (D"0*">FH&@" 11 /.

6. 7@<4FF4b7@<4FF4b <,0*J>"D@*>@(@<,0*J>"D@*>@(@ BD"&"BD"&"

52. 7@<4FF4b <,0*J>"D@*>@(@ BD"&" F 1993 (@*" BD4:"(",H JF4:4b F P,:\` D"2D"$@H84

*@(@&@D", 8"F"`V,(@Fb B@F:,*FH&46 BD"&@BD,,<FH&" (@FJ*"DFH& *:b (D"0*">FH&" L424R,F84N 4

`D4*4R,F84N :4P. =" F&@,6 F@D@8 *,&bH@6 F,FF44, BD@N@*4&T,6 & /,>,&, F 12 <"b B@

18 4`:b 1997 (@*", 7@<4FF4b & BD,*&"D4H,:\>@< B@Db*8, BD4>b:" H,8FH BD@,8H@& FH"H,6 @

11/ E<. H"80, 7@>&,>P4` @ (D"0*">FH&, 2"<J0>,6 0,>V4>Z, BD4>bHJ` &
D,2@:`P44 1040 (XI) ',>,D":\>@6 !FF"<$:,4 @H 29 b>&"Db 1957 (@*".
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(D"0*">FH&, L424R,F84N :4P & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH& (A/52/10, (:"&" IV.C).
Q"FH\ I BD@,8H@& FH"H,6 BD4<,>b,HFb 8@ &F,< F:JR"b< BD"&@BD,,<FH&" (@FJ*"DFH& 4

&ZH,8"`V4< 42 ^H@(@ 8@::424b< & &@BD@F"N (D"0*">FH&"; R"FH\ II 8"F",HFb @FJV,FH&:,>4b

F@@H&,HFH&J`V4N B@:@0,>46 & 8@>8D,H>ZN F4HJ"P4bN BD"&@BD,,<FH&" (@FJ*"DFH&.

53. AD@,8HZ FH"H,6 @ (D"0*">FH&, L424R,F84N :4P & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&

B@F&bV,>Z & B,D&J` @R,D,*\ BD,*@H&D"V,>4` $,2(D"0*">FH&". EH"H\b 1 BD@,8H@& FH"H,6

2"8:"*Z&",H @F>@&J *:b BD,*@H&D"V,>4b $,2(D"0*">FH&". % R"FH>@FH4, FH"H\b 1
BD,*JF<"HD4&",H, RH@ " :`$@, :4P@, 8@H@D@, >" *"HJ BD"&@BD,,<FH&" (@FJ*"DFH& 4<,:@

(D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48", >,2"&4F4<@ @H FB@F@$" BD4@$D,H,>4b ^H@(@

(D"0*">FH&", 4<,,H BD"&@ >" (D"0*">FH&@ B@ 8D"6>,6 <,D, @*>@(@ 42 2"HD"(4&",<ZN (@FJ*"DFH&

& F@@H&,HFH&44 F >"FH@bV4<4 BD@,8H"<4 FH"H,6".

54. % F@@H&,HFH&44 F@ FH"H\,6 4 :4P", 4<,`V4, F&@, @$ZR>@, <,FH@ 04H,:\FH&" >"

H,DD4H@D44 (@FJ*"DFH&"- BD,,<>48", FR4H"`HFb BD4@$D,HT4<4 (D"0*">FH&@ ^H@(@ (@FJ*"DFH&" F

*"HZ H"8@(@ BD"&@BD,,<FH&". % FH"H\, 11 ,*4>FH&@ F,<\4 FH"&4HFb BD,&ZT, L"8H@D" @$ZR>@(@

<,FH" 04H,:\FH&" 4 J8"2Z&",HFb, RH@ 2"HD"(4&",<Z, (@FJ*"DFH&" BD4>4<"`H &F, >"*:,0"V4,

<,DZ 8 H@<J, RH@$Z F,<\4 @FH"&":4F\ ,*4>Z<4 4:4 &@FF@,*4>b:4F\. E@(:"F>@ FH"H\, 12, &F,

*,H4, D@*4&T4,Fb B@F:, *"HZ BD"&@BD,,<FH&", 4<,`H BD"&@ >" (D"0*">FH&@ (@FJ*"DFH&", >"

H,DD4H@D44 8@H@D@(@ @>4 D@*4:4F\. % F@@H&,HFH&44 F@ FH"H\,6 14 JFH">@&:,>4, (D"0*">FH&"

*@:0>@ @FJV,FH&:bH\Fb >" >,*4F8D4<4>"P4@>>@6 @F>@&,. A@:@0,>4b @ >,*4F8D4<4>"P44

D"2&4&"`HFb & FH"H\, 15, & 8@H@D@6 2"BD,V"`HFb BD@42&@:\>Z, D,T,>4b B@ &@BD@F"<

(D"0*">FH&" 4 & 8@H@D@6 J8"2Z&",HFb, RH@ 2"HD"(4&",<Z, :4P" >, <@(JH $ZH\ BD@42&@:\>@

:4T,>Z (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" 4 4< >, <@0,H $ZH\ BD@42&@:\>@ @H8"2">@

& BD"&, >" BD4@$D,H,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48" 4:4 0, & BD"&, @BH"P44,
8@H@DZ<4 @>4 @$:"*"`H & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&. )@B@:>4H,:\>Z, BD@P,*JD>Z,

HD,$@&">4b 42:"("`HFb & FH"H\, 16, 8@H@D"b (:"F4H F:,*J`V,,:

" 1"b&:,>4b @ BD4@$D,H,>44, F@ND">,>44 4:4 @H8"2, @H (D"0*">FH&" :4$@ @FJV,FH&:,>44

BD"&" @BH"P44 & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH& D"FF<"HD4&"`HFb $,2 >,@BD"&*">>@6

2"*,D084, 4 F@@H&,HFH&J`V4, D,T,>4b 42*"`HFb & B4F\<,>>@< &4*, 4 @H8DZHZ *:b

B,D,F<@HD" & D"<8"N *,6FH&,>>@6 "*<4>4FHD"H4&>@6 4:4 FJ*,$>@6 BD@P,*JDZ".

55. % BD@,8H, FH"H,6 F@*,D0"HFb R,H84, 4 &F,@$X,<:`V4, B@:@0,>4b, 8"F"`V4,Fb BD@P,*JD

BD,*@H&D"V,>4b $,2(D"0*">FH&" BD4 BD"&@BD,,<FH&, (@FJ*"DFH&. ?*>"8@ (@FJ*"DFH&" >,

@$b2">Z BD,*@FH"&:bH\ (D"0*">FH&@ :4P"<, >, 4<,`V4< >"*:,0"V4N F&b2,6 F (@FJ*"DFH&@<,
,F:4 H@:\8@ ^H@ >, BD4&@*4H 8 @$D"V,>4` F ^H4<4 :4P"<4 8"8 F :4P"<4 $,2 (D"0*">FH&".

7. ;,0*J>"D@*>Z6;,0*J>"D@*>Z6 J(@:@&>Z6J(@:@&>Z6 FJ*FJ*

56. 17 4`:b 1998 (@*" )4B:@<"H4R,F8"b 8@>L,D,>P4b B@:>@<@R>ZN BD,*FH"&4H,:,6 B@*

^(4*@6 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ JRD,0*,>4` <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*"

BD4>b:" C4<F846 FH"HJH ;,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" (A/CONF.183/9). % FH"H\, 5
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EH"HJH" B,D,R4F:b`HFb R,HZD, BD,FHJB:,>4b, B@*B"*"`V4, B@* `D4F*48P4` EJ*":
BD,FHJB:,>4, (,>@P4*", BD,FHJB:,>4b BD@H4& R,:@&,R>@FH4, &@,>>Z, BD,FHJB:,>4b 4

BD,FHJB:,>4, "(D,FF44. % F@@H&,HFH&44 F@ FH"H\,6 6 (,>@P4* @2>"R",H " *,b>4b, F@&,DT",<Z,

F >"<,D,>4,< J>4RH@04H\, B@:>@FH\` 4:4 R"FH4R>@, 8"8J`- :4$@ >"P4@>":\>J`, ^H>4R,F8J`,
D"F@&J` 4:4 D,:4(4@2>J` (DJBBJ 8"8 H"8@&J`". K@D<J:4D@&84, 4FB@:\2J,<Z, & EH"HJH, *:b

@BD,*,:,>4b B@>bH4b " (,>@P4*"", &2bHZ >,B@FD,*FH&,>>@ 42 7@>&,>P44 1948 (@*" @

BD,*JBD,0*,>44 BD,FHJB:,>4b (,>@P4*" 4 >"8"2">44 2" >,(@. G"84< @$D"2@<, *,b>4b,
F@&,DT",<Z, F >"<,D,>4,< J>4RH@04H\ 8"8@,- :4$@ >"P4@>":\>@,, ^H>4R,F8@,, D"F@&@, 4:4

D,:4(4@2>@, <,>\T4>FH&@, b&:b`HFb BD,FHJB:,>4b<4, B@*B"*"`V4<4 B@* `D4F*48P4` EJ*".
7D@<, H@(@, & D"<8"N FH"H\4 7 h) " BD,F:,*@&">4, :`$@6 4*,>H4L4P4DJ,<@6 (DJBBZ 4:4

@$V>@FH4 B@ B@:4H4R,F84<, D"F@&Z<, >"P4@>":\>Z<, ^H>4R,F84<, 8J:\HJD>Z<, D,:4(4@2>Z<,
(,>*,D>Z<... 4 *DJ(4< <@H4&"<, 8@H@DZ, B@&F,<,FH>@ BD42>">Z >,*@BJFH4<Z<4 F@(:"F>@

<,0*J>"D@*>@<J BD"&J", H"80, FR4H",HFb BD,FHJB:,>4,< BD@H4& R,:@&,R>@FH4. A@F8@:\8J

>,(D"0*">, @$ZR>@ BD,*FH"&:b`H @H:4R"`VJ`Fb >"P4@>":\>J` (DJBBJ, ;,0*J>"D@*>Z6

J(@:@&>Z6 FJ*, @R,&4*>@, $J*,H 2"V4V"H\ >,(D"0*"> @H F,D\,2>ZN 2:@JB@HD,$:,>46,
F@&,DT",<ZN F >"<,D,>4,< 4FHD,$4H\ H"8J` (DJBBJ, " H"80, $J*,H @FJV,FH&:bH\ FJ*,$>@,

BD,F:,*@&">4,.

57. A@ F@FH@b>4` >" 5 <"b 1999 (@*" C4<F846 FH"HJH D"H4L4P4D@&":4 *&" (@FJ*"DFH&" -
E,>,(": 4 GD4>4*"* 4 G@$"(@.

%%. C,(4@>":\>Z,C,(4@>":\>Z, 42<,>,>4b42<,>,>4b, BD@4FT,*T4,BD@4FT,*T4, FF 1985 (@*"(@*"

58. A@<4<@ 42<,>,>46, BD@4FT,*T4N >" (:@$":\>@< JD@&>, F <@<,>H" BD4>bH4b ),8:"D"P44

1985 (@*", 4<,:4 <,FH@ H"80, 4 &"0>Z, D,(4@>":\>Z, F@$ZH4b, 8"F"`V4,Fb BD"& >,(D"0*">,
& R"FH>@FH4 & +&D@B,.

1. +&D@B,6F8"b+&D@B,6F8"b 8@>&,>P4b8@>&,>P4b @@ BD"&"NBD"&"N R,:@&,8"R,:@&,8" 44 F&b2">>"bF&b2">>"b FF >,`>,`

`D4*4R,F8"b`D4*4R,F8"b BD"8H48"BD"8H48"

59. " A@:@0,>4b +&D@B,6F8@6 8@>&,>P44 @ BD"&"N R,:@&,8" ( +&D@B,6F8@6 8@>&,>P44) &

BD4>P4B, BD4<,>b`HFb $,2 8"84N- :4$@ D"2:4R46 8 (D"0*">"< :`$@(@ 8@>8D,H>@(@ (@FJ*"DFH&",
(D"0*">"< *DJ(4N (@FJ*"DFH&- R:,>@&, 4>@FHD">P"< 4 :4P"< $,2 (D"0*">FH&"" 12 /.

12/ %ZFZ:8", D"&,>FH&@ B,D,* 2"8@>@< 4 >,*4F8D4<4>"P4b (Exclusion, Equality
Before the Law and Non-Discrimination). ?HR,H @ D"$@H, F,<4>"D", @D(">42@&">>@(@

',>,D":\>Z< F,8D,H"D,< E@&,H" +&D@BZ & F@HDJ*>4R,FH&, F ;,0*J>"D@*>Z< P,>HD@<

4FF:,*@&">46 B@ &@BD@F"< F@P4@:@(44, J(@:@&>@(@ BD"&" 4 B,>4H,>P4"D>@6 F4FH,<Z

( 3=G+CO+=GC) ;,FF4>Z, 3H":4b ( G"@D<4>"- ;"D,, 3H":4b, 29 F,>Hb$Db - 1 @8Hb$Db

1994 (@*"), FHD. 135 ">(:. H,8FH". ?BJ$:48@&">@ H"80, >" LD">PJ2F8@< b2Z8, B@*
>"2&">4,< "Exclusion, égalité devant la loi et non-discrimination".
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?*>"8@ +&D@B,6F8"b 8@>&,>P4b >, @N&"HZ&",H >,8@H@DZ, BD"&", 4<,`V4, @H>@T,>4, 8

>,(D"0*">"<. ="BD4<,D, & >,6 >, BD,*JF<@HD,>Z BD"&@ $ZH\ *@BJV,>>Z< & FHD">J 4

2"V4H" @H *,B@DH"P44 4:4 4>@(@ B,D,<,V,>4b 13/.

60. EH"H\b 14 +&D@B,6F8@6 8@>&,>P44, 2"BD,V"`V"b *4F8D4<4>"P4`, (:"F4H:

" A@:\2@&">4, BD"&"<4 4 F&@$@*"<4, 42:@0,>>Z<4 & >"FH@bV,6 7@>&,>P44,
@$,FB,R4&",HFb $,2 8"8@6- :4$@ *4F8D4<4>"P44 B@ BD42>"8"< B@:", D"FZ, P&,H" 8@04,
b2Z8", D,:4(44, B@:4H4R,F84N 4:4 4>ZN J$,0*,>46, >"P4@>":\>@(@ 4:4 F@P4":\>@(@

BD@4FN@0*,>4b, BD4>"*:,0>@FH4 8 >"P4@>":\>Z< <,>\T4>FH&"<, 4<JV,FH&,>>@(@

B@:@0,>4b, D@0*,>4b 4:4 4>Z< BD42>"8"<".

61. =" E,<4>"D, B@ &@BD@F"< &ZFZ:84, D"&,>FH&" B,D,* 2"8@>@< 4 >,*4F8D4<4>"P44,
@D(">42@&">>@< E@&,H@< +&D@BZ & 1994 (@*J, $Z:@ @H<,R,>@ F:,*J`V,,:

" EH"H\b 14 ( +&D@B,6F8@6 8@>&,>P44 @ BD"&"N R,:@&,8") >, 2"BD,V",H BD@&,*,>4, :`$ZN

D"2:4R46 & @$D"V,>44. C"&,>FH&@ @H>`*\ >, @$b2"H,:\>@ B@*D"2J<,&",H 4*,>H4R>@,

@$D"V,>4, &@ &F,N F:JR"bN. )4LL,D,>P4"P4b >, b&:b,HFb *4F8D4<4>"P4,6, ,F:4 @>"

>"BD"&:,>" >" *@FH40,>4, 2"8@>>@6 P,:4 4 ,F:4 BD4 ^H@< 4FB@:\2J`HFb D"2J<>Z, 4

@$X,8H4&>Z, 8D4H,D44... =,*@BJFH4<@6 b&:b,HFb :4T\ H"8"b *4LL,D,>P4"P4b, 8@H@D"b

L"8H4R,F84 >, @BD"&*">". % F@@H&,HFH&44 F@ F:@04&T4<Fb BD,P,*,>H>Z< BD"&@<

+&D@B,6F8@(@ FJ*" BD@&,*,>4, D"2:4R46 >@F4H *4F8D4<4>"P4@>>Z6 N"D"8H,D... ,F:4

@>@ >, BD,F:,*J,H ’ 2"8@>>J` P,:\’ 4:4 ,F:4 @HFJHFH&J,H ’ @$@F>@&">>"b

BD@B@DP4@>":\>"b &2"4<@F&b2\ <,0*J 4FB@:\2J,<Z<4 FD,*FH&"<4 4 B@FH"&:,>>@6

P,:\`’" 14 /.

62. 7D@<, H@(@, 8"8 J8"2Z&",HFb & FH"H\, 16 +&D@B,6F8@6 8@>&,>P44, >4RH@ & FH"H\, 14, &

R"FH>@FH4, " >, <@0,H D"FF<"HD4&"H\Fb 8"8 BD,BbHFH&4, *:b %ZF@84N )@(@&"D4&"`V4NFb EH@D@>

&&@*4H\ @(D">4R,>4b >" B@:4H4R,F8J` *,bH,:\>@FH\ 4>@FHD">P,&" 15 /.

13/ E<. European Convention on Nationality, ETS No.166, Strasbourg,
6 November 1997; &<,FH, F H,< F<. H"80, AD@H@8@: 4 8 +&D@B,6F8@6 8@>&,>P44 @
BD"&"N R,:@&,8", FH"H\b 4 (" 7@::,8H4&>"b &ZFZ:8" 4>@FHD">P,& 2"BD,V,>".").

14/ E<. &ZT, F>@F8J 12.

15/ % *@B@:>,>4, 8 ^H@<J " <,0*J>"D@*>@, @$ZR>@, BD"&@ F&4*,H,:\FH&J,H @ H@<,
RH@ (@FJ*"DFH&" &BD"&, @(D">4R4&"H\ B@:4H4R,F8J` *,bH,:\>@FH\ 4>@FHD">P,&". E<. &ZT,
F>@F8J 12.
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63. % 1997 (@*J +&D@B,6F846 FJ* B@ BD"&"< R,:@&,8" & *,:, #JT,:84" BD@H4& KD">P44

( Bouchelkia v. France ) D"FF<@HD,: &@BD@FZ BD"& >,(D"0*">, & R"FH>@FH4 & 8@>H,8FH,

*,B@DH"P44 16/. '- > #JT,:84" D@*4:Fb & !:04D, & 1970 (@*J 4 4<<4(D4D@&": &@

KD">P4` F@ F&@,6 <"H,D\` & *&JN:,H>,< &@2D"FH,. A@ BD4R4>, H@(@, RH@ & 1987 (@*J

(- > #JT,:84" $Z: @FJ0*,> & J(@:@&>@< B@Db*8, 2" 42>"F4:@&">4, F BD4<,>,>4,< L424R,F8@6

F4:Z, & 1990 (@*J $Z:@ BD4>bH@ D,T,>4, @ ,(@ *,B@DH"P44. '- > #JT,:84" @$D"H4:Fb &

+&D@B,6F846 FJ* B@ BD"&"< R,:@&,8" >" BD,*<,H >"DJT,>4b FH"H\4 8 +&D@B,6F8@6 8@>&,>P44,
& 8@H@D@6 @H<,R",HFb, RH@ "1) 8"0*Z6 4<,,H BD"&@ >" J&"0,>4, ,(@ R"FH>@6 4 F,<,6>@6

042>4... [ 4] 2) &<,T"H,:\FH&@ BJ$:4R>@6 &:"FH4 & @FJV,FH&:,>4, ^H@(@ BD"&" >,

*@BJF8",HFb, 2" 4F8:`R,>4,< F:JR",&, 8@(*" ^H@ BD,*JF<@HD,>@ 2"8@>@< 4 >,@$N@*4<@ &

*,<@8D"H4R,F8@< @$V,FH&, & 4>H,D,F"N >"P4@>":\>@6 $,2@B"F>@FH4...".

64. EJ* >, JFH">@&4: L"8H" H"8@(@ >"DJT,>4b. ?> BD4T,: 8 &Z&@*J, RH@ &<,T"H,:\FH&@ &

F,<,6>J` 042>\ (- >" #JT,:84" " BD,F:,*J,H P,:4, 8@H@DZ, B@:>@FH\` F@&<,FH4<Z F

7@>&,>P4,6, " 4<,,>>@ P,:4 " BD,*@H&D"V,>4b $,FB@Db*8@& 4:4 BD,FHJB:,>46" 17 /. EJ*

*":,, 2"b&4::

" )@(@&"D4&"`V4,Fb FH@D@>Z *@:0>Z B@**,D04&"H\ @$V,FH&,>>Z6 B@Db*@8, & R"FH>@FH4

BJH,< @FJV,FH&:,>4b - F@(:"F>@ BD@R>@ 2"8D,B4&T4<Fb >@D<"< <,0*J>"D@*>@(@ BD"&" 4

F JR,H@< F&@4N *@(@&@D>ZN @$b2"H,:\FH& - BD"&" 8@>HD@:4D@&"H\ &X,2* 4 BD@04&">4,

4>@FHD">P,&. E ^H@6 P,:\` @>4 BD"&@<@R>Z BD4>4<"H\ D,T,>4b @ &ZFZ:8, :4P,
@FJ0*,>>ZN 2" F@&,DT,>4, J(@:@&>ZN BD,FHJB:,>46" 18 /.

16/ Bouchelkia v. France , European Court of Human Rights, Judgement of
29 January 1997.

17/ Ibid.

18/ G"< 0,. =" E,<4>"D, B@ &@BD@F"< &ZFZ:84, D"&,>FH&" B,D,* 2"8@>@< 4

>,*4F8D4<4>"P44 @H<,R":@F\, RH@ "’ 4>H,(D4D@&"&T4,Fb 4>@FHD">PZ’ >, *@:0>Z, 2"

&@2<@0>Z< 4F8:`R,>4,< &,F\<" @F@$ZN @$FH@bH,:\FH&, & $@:\T,6 FH,B,>4, R,< (D"0*">,

8@>8D,H>@6 FHD">Z, B@*&,D("H\Fb <,D"<, F&b2">>Z< F &ZFZ:8@6. 'D"0*">FH&@ 8"8 H"8@&@,

>,:\2b FR4H"H\ @$X,8H4&>Z< 4 &,F84< @F>@&">4,< *:b BD@&,*,>4b D"2:4R46, & H@< RH@

8"F",HFb &ZFZ:84 8"8@(@- :4$@ :4P" 42 FHD">Z, 8@H@DJ` & @$@4N F:JR"bN <@0>@ >"2&"H\

,(@ ’ D@*>@6 FHD">@6’". E<. H"80, ;,0*J>"D@*>J` 8@>&,>P4` @ 2"V4H, BD"& &F,N
HDJ*bV4NFb- <4(D">H@& 4 R:,>@& 4N F,<,6, FH"H\b 25.
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2. +&D@B,6F8"b+&D@B,6F8"b N"DH4bN"DH4b D,(4@>":\>ZND,(4@>":\>ZN b2Z8@&b2Z8@& 44 b2Z8@&b2Z8@& <,>\T4>FH&<,>\T4>FH&

65. % +&D@B,6F8@6 N"DH44 D,(4@>":\>ZN b2Z8@& 4 b2Z8@& <,>\T4>FH& BD@&@*4HFb R,H8@,

D"2:4R4, <,0*J " <,>\T4>FH&"<4" 4 " >,(D"0*">"<4" BD4 @BD,*,:,>44 B@>bH4b " D,(4@>":\>ZN

b2Z8@& 4 b2Z8@& <,>\T4>FH&". % FH"H\, I M"DH44 J8"2Z&",HFb, RH@ B@>bH4, "’ D,(4@>":\>Z,

b2Z84 4 b2Z84 <,>\T4>FH&’... >, @N&"HZ&",H... b2Z84 <4(D">H@&".

66. % 1995 (@*J 42*"H,:\FH&@ E@&,H" +&D@BZ @BJ$:48@&":@ $D@T`DJ B@* >"2&">4,<

" C,T,>4, BD@$:,< D"F42<" 4 8F,>@L@$44: BD"8H4R,F84, <,DZ >" <,FH>@< JD@&>,"
("Tackling racism and xenophobia: practical action at the local level"), 8@H@D"b

&ZT:" & F,D44 $D@T`D, F@BD@&@0*"`V4N *@8:"* E@@$V,FH&@ 4 ^H>4R,F84, @H>@T,>4b &

+&D@B, (Community and Ethnic Relations in Europe), 4 F@*,D04H 4>L@D<"P4` @ D"$@H,

BD@N@*4&T,(@ & #,D:4>, & 1993 (@*J F@&,V">4b ^8FB,DH@&, B@F&bV,>>@(@ BD"8H4R,F84<

<,FH>Z< <,D@BD4bH4b< B@ $@D\$, F D"F42<@< 4 8F,>@L@$4,6. +&D@B,6F8"b N"DH4b

D,(4@>":\>ZN b2Z8@& 4 b2Z8@& <,>\T4>FH& >, BD4<,>b,HFb 8 <4(D">H"<, >@, F@(:"F>@ *">>@6

$D@T`D,, E@&,H +&D@BZ FR4H",H, RH@ " @$V4>>Z, @H>@T,>4b" &8:`R"`H &F, "FB,8HZ

@H>@T,>46 <,0*J <4(D">H"<4 4:4 ^H>4R,F84<4 (DJBB"<4 " 4<<4(D">HF8@(@ BD@4FN@0*,>4b" 4

@$V,FH&@< BD4>4<"`V,6 FHD">Z. M@Hb >, bF>@, >"F8@:\8@ (:J$@8@ E@&,H $J*,H

BD@F:,04&"H\ " 4<<4(D">HF8@, BD@4FN@0*,>4,", B@*D"2J<,&",HFb, RH@ " @$V4>>Z, @H>@T,>4b"
BD42&">Z @N&"HZ&"H\ 4<<4(D">H@& 4 >"P4@>":\>Z, <,>\T4>FH&".

67. )DJ(4, F@@H&,HFH&J`V4, 42<,>,>4b &8:`R"`H D,8@<,>*"P4` 1134 (1990 (@*), BD4>bHJ`

A"D:"<,>HF8@6 "FF"<$:,,6 E@&,H" +&D@BZ, D,8@<,>*"P4` R (92) 12 @$ @$V4>>ZN

@H>@T,>4bN, BD4>bHJ` & 1992 (@*J 7@<4H,H@< B@ *,:"< <,>\T4>FH&, D,8@<,>*"P44 7@<4H,H"

B@ D"FF:,*@&">4` F:JR",& D"F42<" 4 8F,>@L@$44 +&D@B,6F8@(@ B"D:"<,>H" (1991 (@*),
D,2@:`P4` @H 5 @8Hb$Db 1995 (@*" +&D@B,6F8@(@ F@&,H" 4 BD,*FH"&4H,:,6 (@FJ*"DFH&- R:,>@&

B@ &@BD@FJ @ $@D\$, BD@H4& D"F42<" 4 D"F@&@6 *4F8D4<4>"P44 & @$:"FH4 2">bH@FH4 4

F@P4":\>@6 FL,D,, " H"80, *@8J<,>H, BD4>bHZ6 & 1990 (@*J >" 7@B,>("(,>F8@< F@&,V">44

7@>L,D,>P44 B@ R,:@&,R,F8@<J 42<,D,>4` E#E+.

3. +&D@B,6F8"b+&D@B,6F8"b 8@>&,>P4b8@>&,>P4b @@ (D"0*">FH&,(D"0*">FH&, 19/

68. ?*>4< 42 >"4$@:,, 2>"R4H,:\>ZN F@$ZH46 >@D<@H&@DR,F8@6 *,bH,:\>@FH4 2" B,D4@* F

1985 (@*" b&4:@F\ BD4>bH4, 6 >@b$Db 1997 (@*" E@&,H@< +&D@BZ +&D@B,6F8@6 8@>&,>P44 @

19/ !F$\ëD> ]6*, B@*D@$>@ D"FF<@HD,: &@BD@F @ BD"&, >" (D"0*">FH&@ & F&@,6
FH"H\, " 'D"0*">FH&@ 4 <,0*J>"D@*>@, BD"&@ & F&b24 F BD"&@&Z<4 >@D<"<4 & @$:"FH4 BD"&
R,:@&,8": FH"HJF, ^&@:`P4b 4 BD@$:,<Z" ("Citizenship and international law with
specific reference to human rights law: status, evolution and challenges".
]6*, 8"F",HFb BD,*ZFH@D44 8@>P,BP44 (D"0*">FH&" 4 ,, D"2&4H4b F H,R,>4,< &D,<,>4, "

H"80, BZH",HFb @H&,H4H\ >" &@BD@F: " 7"84<4 BD"&"<4 @$:"*",H 8@>8D,H>@, :4P@ B@
@H>@T,>4` 8 FHD">,, & 8@H@D@6 @> 4:4 @>" BD@04&",H?"
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(D"0*">FH&,. % FH"H\, 4 7@>&,>P44 B,D,R4F:b`HFb BD4>P4BZ, >" 8@H@DZN *@:0>Z

@F>@&Z&"H\Fb 2"8@>Z @ (D"0*">FH&, 8"0*@(@ (@FJ*"DFH&"- JR"FH>48", 4 @H<,R",HFb, RH@:

"a) 8"0*Z6 R,:@&,8 4<,,H BD"&@ >" (D"0*">FH&@; b) >,@$N@*4<@ BD,*@H&D"V"H\

$,2(D"0*">FH&@; F) >48H@ >, <@0,H $ZH\ BD@42&@:\>@ :4T,> F&@,(@ (D"0*">FH&";
[ 4] d) >4 2"8:`R,>4,, >4 D"FH@D0,>4, $D"8" <,0*J 8"84<- :4$@ (D"0*">4>@<

(@FJ*"DFH&"- JR"FH>48" 4 4>@FHD">P,<, >4 B,D,<,>" (D"0*">FH&" @*>4< 42 FJBDJ(@& &@

&D,<b FJV,FH&@&">4b $D"R>@(@ F@`2" >, $J*JH @HD"0"H\Fb "&H@<"H4R,F84 >" (D"0*">FH&,

*DJ(@(@ R:,>" FJBDJ0,F8@6 R,HZ".

69. +&D@B,6F8"b 8@>&,>P4b @ (D"0*">FH&, H"80, BD,*JF<"HD4&",H BD"&@ "B"HD4*@& >"

(D"0*">FH&@. +, FH"H\b 6 (:"F4H:

"1. 7"0*@, (@FJ*"DFH&@- JR"FH>48 BD,*JF<"HD4&",H & F&@,< &>JHD,>>,< 2"8@>@*"H,:\FH&,

BD,*@FH"&:,>4, (D"0*">FH&" ex lege... b) >"6*,>ZT"<, @$>"DJ0,>>Z< >" ,(@

H,DD4H@D44, 8@H@DZ, 4>"R, >, 4<,:4 $Z (D"0*">FH&".

2. 7"0*@, (@FJ*"DFH&@- JR"FH>48 BD,*JF<"HD4&",H & F&@,< &>JHD,>>,< 2"8@>@*"H,:\FH&,

BD,*@FH"&:,>4, (D"0*">FH&" *,Hb<, D@*4&T4<Fb >" ,(@ H,DD4H@D44, 8@H@DZ, B@

D@0*,>4` >, BD4@$D,H"`H *DJ(@(@ (D"0*">FH&".

...

4. 7"0*@, (@FJ*"DFH&@- JR"FH>48 JBD@V",H & F&@,< &>JHD,>>,< 2"8@>@*"H,:\FH&,

BD@P,*JDJ BD4@$D,H,>4b (D"0*">FH&" *:b... g) :4P $,2 (D"0*">FH&" 4 :4P,
4<,`V4N FH"HJF $,0,>P,&, 8@H@DZ, >" 2"8@>>@< @F>@&">44 4 B@FH@b>>@ BD@04&"`H

>" ,(@ H,DD4H@D44".

4. +&D@B,6F8"b+&D@B,6F8"b 7@>&,>P4b7@>&,>P4b @$@$ JR"FH44JR"FH44 4>@FHD">P,&4>@FHD">P,& && @$V,FH&,>>@6@$V,FH&,>>@6 042>4042>4

>">" <,FH>@<<,FH>@< JD@&>,JD@&>,

70. 7@>&,>P4b @$ JR"FH44 4>@FHD">P,& & @$V,FH&,>>@6 042>4 >" <,FH>@< JD@&>,, @H<,R"b,
RH@ " B@FH@b>>@, BD@04&">4, 4>@FHD">P,& >" >"P4@>":\>@6 H,DD4H@D44 H,B,D\ b&:b,HFb

>,@HX,<:,<@6 R,DH@6 ,&D@B,6F84N FHD">", BD,*@FH"&:b,H 4>@FHD">P"< F&@$@*J &ZD"0,>4b

<>,>46, F&@$@*J F@$D">46 4 "FF@P4"P44 " >" H,N 0, JF:@&4bN, RH@ 4 F&@4< F@$FH&,>>Z<

(D"0*">"<" ( (:"&" A, FH"H\b 3), BD,*JF<"HD4&",H BD,*FH"&4H,:\FH&@ B@FH@b>>@ BD@04&"`V4N

4>@FHD">>ZN (D"0*"> & 8@>FJ:\H"H4&>ZN @D(">"N >" <,FH>@< JD@&>, ( (:"&" B) 4 @$,FB,R4&",H

4< " BD"&@ (@:@F" >" &Z$@D"N & <,FH>Z, @D(">Z &:"FH4" ( (:"&" C).

71. 7 5 <"b 1999 (@*" 7@>&,>P4` @$ JR"FH44 4>@FHD">P,& & @$V,FH&,>>@6 042>4 >"

<,FH>@< JD@&>, B@*B4F":4 &@F,<\ FHD"> ( )">4b, 3H":4b, 74BD, =4*,D:">*Z, =@D&,(4b,
K4>:b>*4b, S&,P4b 4 E@,*4>,>>@, 7@D@:,&FH&@) 4 D"H4L4P4D@&":4 R,HZD, FHD">Z ( 3H":4b,
=4*,D:">*Z, =@D&,(4b 4 S&,P4b). 7@>&,>P4b &FHJB4:" & F4:J 5 b>&"Db 1997 (@*".
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C. %@BD@FZ%@BD@FZ, >,>, >"T,*T4,>"T,*T4, "*,8&"H>@(@"*,8&"H>@(@ @HD"0,>4b@HD"0,>4b && ),8:"D"P44),8:"D"P44 1985 (@*"(@*"

1. C"2:4R4bC"2:4R4b <,0*J<,0*J :4P"<4:4P"<4, >,>, b&:b`V4<4Fbb&:b`V4<4Fb (D"0*">"<4(D"0*">"<4

72. % >"FH@bV,, &D,<b <,0*J D"2>Z<4 8"H,(@D4b<4 :4P, >, b&:b`V4NFb (D"0*">"<4,
BD@&@*4HFb &F, $@:\T, D"2:4R46. ]H" H,>*,>P4b @F@$,>>@ R,H8@ BD@F:,04&",HFb & BD"8H48,

>"*>"P4@>":\>ZN B@:4H4R,F84N 4:4 ^8@>@<4R,F84N F@`2@&, H"84N, 8"8 +&D@B,6F846

F@`2 20/ 4 E,&,D@"<,D48">F8@, F@(:"T,>4, @ F&@$@*>@6 H@D(@&:, ( =!KG!) 21 /.
7"8 @H<,H4: AD,*F,*"H,:\ 79C) (- > #,>H@>, " ^H@ B@D@0*",H &@BD@FZ & 8@>H,8FH,

;,0*J>"D@*>@6 8@>&,>P44 @ :48&4*"P44 &F,N L@D< D"F@&@6 *4F8D4<4>"P44"
(E/CN.4/Sub.2/1997/31, BD4:@0,>4,, FHD. 4).

73. % >,8@H@DZN @H>@T,>4bN ^H4 BD@$:,<Z >, >@&Z. % 1977 (@*J $"D@>,FF" ]::4F

@H<,R":", RH@ &@ <>@(4N R"FHbN <4D" BD@*@:0"`HFb T4D@84, 4 R"FHZ, >"DJT,>4b BD"&

R,:@&,8" B@ @H>@T,>4` 8 :4P"<, >, b&:b`V4<Fb (D"0*">"<4 *">>@6 FHD">Z 22/.
% *,8"$D, 1997 (@*" JR"FH>484 E,<4>"D" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ BD@$:,<"<

4<<4(D"P44, D"F42<" 4 D"F@&@6 *4F8D4<4>"P44 F*,:":4 &Z&@* @ H@<, RH@ " &@ <>@(4N FHD">"N

4<,`H <,FH@ JF4:,>4, D"F42<", D"F@&@6 *4F8D4<4>"P44 4 8F,>@L@$44 & @H>@T,>44 <4(D">H@&

4 4<<4(D">H@&, " H"80, D@FH R4F:" >"BD"&:,>>ZN BD@H4& >4N "8H@& >"F4:4b"
(E/CN.4/1998/77/Add.1, BD4:@0,>4,, BJ>8H 8). #"D@>,FF" ]::4F & F&@,< 4FF:,*@&">44 @

BD"&"N :4P, >, b&:b`V4NFb (D"0*">"<4 FHD">Z, BD4T:" 8 H"8@<J 0, &Z&@*J, J8"2"&, RH@

" 4>@FHD">P,< FR4H",HFb :4P@, 8@H@D@, >"4$@:,, R"FH@ B@ &D,<,>4 4 <,FHJ &Z*,:b,HFb

@H:4R4H,:\>Z<4 BD42>"8"<4 @H @8DJ0"`V4N" 23 /. !>":@(4R>Z< @$D"2@< (- > !F$\ëD>

]6*, & F&@,< 4FF:,*@&">44 *:b A@*8@<4FF44 & 1989 (@*J @H<,H4:, RH@:

20/ Nora V. Demleitner, " The Fallacy of Social ’Citizenship’ , or the
Threat of Exclusion ", Georgia Immigration Law Journal, vol. 12 (1997),
pp. 35, 59.

21/ E<. North American Free Trade Agreement, 8 December 1993, United
States - Canada - Mexico, chap. 16, art. 1603, para. 1.

22/ E<. F>@F8J 6 &ZT,.

23/ G"< 0,, BJ>8H 293.
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" BD@$:,<Z, F&b2">>Z, F 4>@FHD">P"<4... 4>@(*" >"&@*bH >" <ZF:\ @ D"F"N. 1*,F\,
8"8 4 &@ <>@(4N *DJ(4N F4HJ"P4bN, B@>bH4, " D"F"" 4FB@:\2J,HFb >,@BD,*,:,>>@ 4

D"FB:Z&R"H@. 3>@FHD">PZ R"FH@... BD4>"*:,0"H 8 D"2:4R>Z< 8J:\HJD"<, " 4>@(*"

4<,`H *DJ(@6 P&,H 8@04. Q,< @R,&4*>,, 4N @H:4R4, @H >"F,:,>4b & FHD">,

BD@04&">4b, H,< $@:\T, &,D@bH>@FH\ H@(@, RH@ @>4 $J*JH FH":84&"H\Fb F@ F:JR"b<4

BD@b&:,>4b 8F,>@L@$44 F@ FH@D@>Z >,8@H@DZN (DJBB ^H@(@ >"F,:,>4b" 24 /.

74. 7@<4H,H B@ BD"&"< R,:@&,8" @H<,H4:, RH@ & " *@8:"*"N (@FJ*"DFH&- JR"FH>48@& 2"R"FHJ`

>, JR4HZ&",HFb H@, RH@ 8"0*@, (@FJ*"DFH&@- JR"FH>48 *@:0>@ @$,FB,R4H\ BD"&",
BD,*JF<"HD4&",<Z, & A"8H,, ’ &F,< >"N@*bV4<Fb & BD,*,:"N ,(@ H,DD4H@D44 4 B@* ,(@

`D4F*48P4,6 :4P"<’" 25 /. 7D@<, H@(@, $"D@>,FF" ]::4F BD4T:" 8 &Z&@*J @ H@<, RH@:

" BD@$:,<" 2"V4HZ 4 @$,FB,R,>4b BD"&@&@(@ B@:@0,>4b 4>@FHD">P,& >, b&:b,HFb

BD,N@*bV,6, &D,<,>>@6 4:4 :@8":\>@6, " B@FH@b>>@ F@ND">b,HFb 4 @H<,R",HFb

B@&F,<,FH>@. ?>" >, 42@:4D@&">" F H@R84 2D,>4b &D,<,>4 4:4 <,FH", 4 B@^H@<J

>,@$N@*4<Z &F,FH@D@>>46 B@*N@* 4 JF4:4b B@ @$,FB,R,>4` @$V,(@ ,*4>@(@ <>,>4b

@H>@F4H,:\>@ D,T,>4b ^H@6 BD@$:,<Z" 26 /.

75. AD"&" :4P, >, b&:b`V4NFb (D"0*">"<4, 8@H@DZ, B,D,R4F:,>Z & <,0*J>"D@*>ZN

*@(@&@D"N, >, B@:JR4:4 "*,8&"H>@6 4 J>4&,DF":\>@6 2"V4HZ 4 B@@VD,>4b. #"D@>,FF" ]::4F

*":,, @H<,H4:", RH@ " BD"&" 4>@FHD">P,& >, @ND">b`HFb B@&F,<,FH>@; >,bF>Z 4 >,H@R>Z

JF:@&4b BD4<,>,>4b B@:@0,>46 <,0*J>"D@*>ZN *@8J<,>H@& @ BD"&"N R,:@&,8" 8 4>@FHD">P"<,
" 4<,`V4,Fb FD,*FH&" 4N @FJV,FH&:,>4b >,*@FH"H@R>Z 27/. A@^H@<J 79C) *@:0,>

>,B@FD,*FH&,>>@ D"FF<@HD,H\ <,N">42< @FJV,FH&:,>4b BD"& :4P, 8@H@DZ, >, b&:b`HFb

(D"0*">"<4 FHD">Z BD@04&">4b, 4 8@>8D,H424D@&"H\ BD@P,*JDJ 4>8@DB@D"P44 FD,*FH& 2"V4HZ

^H@6 8"H,(@D44 :4P.

24/ !F$\ëD> ]6*,, " 3FF:,*@&">4, B@ &@BD@FJ @ *@FH4(>JHZN D,2J:\H"H"N 4
BD,BbHFH&4bN, &@2>48T4N & N@*, *,FbH4:,H46 *,6FH&46 B@ $@D\$, BD@H4& D"F42<" 4 D"F@&@6
*4F8D4<4>"P44" (E/CN.4/Sub.2/1989/8, BJ>8H 370).

25/ 1"<,R">4, @$V,(@ B@Db*8" ( @H>@F4H,:\>@ ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N
4 B@:4H4R,F84N BD"&"N, BJ>8H 1 FH"H\4 2).

26/ ]::4F, F<. F>@F8J 6 &ZT,, BJ>8H 366(1).

27/ G"< 0,, BJ>8H 366(20).
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2. OZ(">,OZ(">,/ D@<"D@<"

76. % F&b24 F PZ(">"<4 ( D@<") &@2>48",H @F@$"b BD@$:,<" & @$:"FH4 D"F@&ZN @H>@T,>46 4

>,*4F8D4<4>"P44. OZ(">, >, b&:b`HFb 4>@FHD">P"<4 per se, >@ 4N BD"&" >" (D"0*">FH&@

2"R"FHJ` >, BD42>">Z. AD@$:,<" JFJ(J$:b,HFb ,V, 4 H,<, RH@ & @$:"FH4 BD"& 8 PZ(">"<

BD4<,>b,HFb H,D<4> " >"P4@>":\>@, <,>\T4>FH&@", 8@H@DZ6 >, F&b2"> F B@>bH4,<

(D"0*">FH&".

77. % B@F:,*>,, &D,<b <,0*J>"D@*>@, F@@$V,FH&@ >"R":@ &F,D\,2 D"FF<"HD4&"H\ @F@$Z,

BD@$:,<Z, &@2>48"`V4, & F&b24 F PZ(">"<4. % 1991 (@*J 7@>(D,FF <,FH>ZN 4

D,(4@>":\>ZN @D(">@& &:"FH4 +&D@BZ ( 7;C?%+) BD@&,: *4F8JFF4` >" H,<J " OZ(">F846 >"D@*

4 +&D@B": BD@*@:0,>4, HD"*4P46 & JF:@&4bN <,>b`V,6Fb +&D@BZ". ]H" *4F8JFF4b

F@FH@b:"F\ & D"<8"N +&D@B,6F8@(@ PZ(">F8@(@ L,FH4&":b, 4 & >,6 BD4>b:4 JR"FH4,

100 R,:@&,8 28/.

78. % 1993 (@*J BD@42@T:4 *&" 8DJB>ZN F@$ZH4b, 4<,`V4N $@:\T@, 2>"R,>4, *:b

B@:@0,>4b PZ(">. 7;C?%+ BD4>b: D,2@:`P4` 249 " OZ(">, & +&D@B,: D@:\ 4

@H&,HFH&,>>@FH\ <,FH>ZN 4 D,(4@>":\>ZN @D(">@& &:"FH4". ]H" D,2@:`P4b BD,*JF<"HD4&",H

F@2*">4, E,H4 (@D@*@&, BD42&">>@6 4(D"H\ D@:\ " H,DD4H@D44 *:b "BD@$4D@&">4b @BH4<":\>ZN

&4*@& BD"8H484 4 B@:@04H,:\>ZN BD4<,D@& [ & @H>@T,>44 PZ(">], 8@H@DZ, *@:0>Z

&ZD"$"HZ&"H\Fb B@FD,*FH&@< *4":@(" 4 @$<,>" @BZH@<" 29 /. 7D@<, H@(@, & 1993 (@*J

>" F@&,V">44 (:"& (@FJ*"DFH& 4 BD"&4H,:\FH& ,&D@B,6F84N FHD"> & %,>, $Z:4 BD4>bHZ *&"

&"0>ZN D,T,>4b & @H>@T,>44 PZ(">: E@&,HJ +&D@BZ $Z:@ B@DJR,>@ B@*(@H@&4H\

`D4*4R,F84, *@8J<,>HZ & B@**,D08J <,>\T4>FH& 4 BD4FHJB4H\ 8 @FJV,FH&:,>4` B:">"

*,6FH&46 4 <,0*J>"D@*>@6 8"<B">44 B@ $@D\$, F D"F42<@<, 8F,>@L@$4,6 4

>,H,DB4<@FH\` 30/. 32 ^H@(@ 2"b&:,>4b F:,*J,H, RH@ PZ(">, F8@D,, D"FF<"HD4&"`HFb &

8"R,FH&, " <,>\T4>FH&", >,0,:4 " :4P, >, b&:b`V4NFb (D"0*">"<4", 4:4 " <4(D">H@&". %

@$@F>@&">4, ^H@(@ JH&,D0*,>4b 2"<,FH4H,:\ (,>,D":\>@(@ F,8D,H"Db 7;C?%+ (- > 9@6BD,NH

2"b&4:, RH@:

28/ CLRAE, Congress Newsletter, No. 1, January-February 1992. E ^H4<4

4>L@D<"P4@>>Z<4 F$@D>48"<4 <@0>@ @2>"8@<4H\Fb >" F"6H,
www.coe.fr/cplre/newsletter.

29/ CLRAE, Congress Newsletter, No. 4, August-September 1994.

30/ Ibid .
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" E@&,H +&D@BZ B@:>@FH\` @H*"&": F,$, @HR,H & >,@$N@*4<@FH4 42$,("H\ :`$@(@

@BD,*,:,>4b <,>\T4>FH&, 8@H@D@, F@2*"&":@ $Z >@&J` B@R&J *:b *4F8D4<4>"P44 4

@HRJ0*,>4b. =,@$N@*4<@ BD@b&:bH\ 8D"6>`` @FH@D@0>@FH\ *:b @$,FB,R,>4b H@(@,
RH@$Z B@>bH4, >"P4@>":\>@(@ <,>\T4>FH&" >, H@:8@&":@F\ & B@:\2J @HRJ0*,>4b

PZ(">" 31 /.

79. % 1994 (@*J & @D(">42@&">>@6 7;C?%+ 8@>L,D,>P44 >" H,<J " =" BJH4 8 H,DB4<@FH4 &

+&D@B,: &8:"* PZ(">F8@(@ >"D@*"" BD4>b:4 JR"FH4, @8@:@ 200 BD,*FH"&4H,:,6 BD4<,D>@ 42

20 FHD"> +&D@BZ. ?$FJ0*,>4, & N@*, ^H@6 8@>L,D,>P44 $Z:@ F@FD,*@H@R,>@ >" >":"04&">44

*4":@(" <,0*J <,FH>Z<4 &:"FHb<4 4 PZ(">F84<4 @$V4>"<4, " H"80, >" $J*JV,< PZ("> 8"8

(D"0*"> *,<@8D"H4R,F8@6 +&D@BZ. A@F:, 8@>L,D,>P44 7;C?%+ @H<,H4:, RH@

" $,2 BD,*@FH"&:,>4b [ PZ(">"<] (D"0*">FH&" FHD">Z BD@04&">4b 4 F&@$@*Z B,D,*&40,>4b

>48"84, 8@>FHDJ8H4&>Z, *,6FH&4b >" >"P4@>":\>@< JD@&>, >,&@2<@0>Z" 32 /.

80. C,2J:\H"H@< 8@>L,D,>P44 1994 (@*" b&4:4F\ *&, 8DJB>Z, 4>4P4"H4&Z: B@*(@H@&8"

BD@,8H" F@(:"T,>4b <,0*J PZ(">F8@6 @$V4>@6 4 ,&D@B,6F84<4 4>FH4HJH"<4 4 BD@&,*,>4,

" B@:4H484 FH"$4:42"P44 PZ(">F84N @$V4> BJH,< BD,*@FH"&:,>4b 4< BD"&" >" B@FH@b>>@,

BD@04&">4,, 8@H@D@, B@2&@:4H 4< D,T4H\ BD@$:,<Z & @$:"FH4 04:\b 4 2*D"&@@ND">,>4b 4

J*@&:,H&@D4H\ F&@4 B@HD,$>@FH4 & @$D"2@&">44 4 BD@L,FF4@>":\>@< @$JR,>44" 33 /.

81. %,D@bH>@, >"4$@:,, 2>"R4H,:\>Z< F@$ZH4,< *:b B@:@0,>4b PZ("> & +&D@B, b&4:"F\

D"2D"$@H8" B:">" D"$@HZ 'DJBBZ ^8FB,DH@& B@ BD@$:,<"< D@<"/ PZ("> BD4 7@<4H,H, <4>4FHD@&

E@&,H" +&D@BZ 34/. 'DJBB" @H>,F:" " BD@$:,<Z & @$:"FH4 BD"& R,:@&,8" ( *4F8D4<4>"P4b

B@ ^H>4R,F8@<J BD42>"8J, "8HZ >"F4:4b, B@&,*,>4, 4 *,6FH&4b F@HDJ*>48@& B@:4P44, *@FHJB

8 BD"&"<, BD"&@BD4<,>,>4,, D"F42<, D"F4FHF84, >"B"*,>4b 4 B@*FHD,8"H,:\FH&@ 8 D"F@&@6

31/ Ibid .

32/ Ibid .

33/ Ibid .

34/ Plan of Work of the Specialist Group on Roma/Gypsies (MG-S-ROM),
Council of Europe, Committee of Ministers, 587-th meeting of the Ministers’
Deputies, 1 April 1997, appendix 3, item 6.3.
E<. http:/www.coe.fr/cm/dec/1997/587/587.a3.htm .



E/CN.4/Sub.2/1999/7
page 29

>,>"&4FH4) [ 4] BD"&@&@(@ FH"HJF" ( >"P4@>":\>@FH\ 4 (D"0*">FH&@, BD"&" <,>\T4>FH&)" 8

R4F:J " @F>@&>ZN BD@$:,<, F 8@H@DZ<4 & >"FH@bV,, &D,<b FH":84&"`HFb D@<"/ PZ(">, &

+&D@B," 35 /. IR4HZ&"b ^H4 4 *DJ(4, BD@$:,<Z, FH@bV4, B,D,* PZ(">"<4, " 'DJBB"

D"FF<@HD4H &@2<@0>@FH\ F&@,&D,<,>>@6 B@*(@H@&84 &F,@$X,<:`V,(@ *@8:"*" @ B@:@0,>44

D@<"/ PZ("> & +&D@B," 36 /.

3. G@D(@&:bG@D(@&:b 0,>V4>"<40,>V4>"<4 44 *,H\<4*,H\<4

82. % ),8:"D"P44 1985 (@*" @ BD"&"N R,:@&,8" & @H>@T,>44 :4P, >, b&:b`V4NFb

(D"0*">"<4 FHD">Z, & 8@H@D@6 @>4 BD@04&"`H, >, $Z:" @HD"0,>" BD@$:,<" H@D(@&:4

0,>V4>"<4 4 *,H\<4. % H@ 0, &D,<b *@ 1985 (@*" BD@42@T,: Db* F@$ZH46: & 1951 (@*J

&FHJB4:" & F4:J 7@>&,>P4b @ $@D\$, F H@D(@&:,6 :`*\<4 4 F ^8FB:J"H"P4,6 BD@FH4HJP44

HD,H\4<4 :4P"<4 ( 7@>&,>P4b @ $@D\$, F H@D(@&:,6 :`*\<4). % ^H@6 7@>&,>P44 JB@<4>":4F\

R,HZD, <,0*J>"D@*>ZN *@(@&@D", J0, &FHJB4&T4N & F4:J 8 H@<J &D,<,>4:
i) ;,0*J>"D@*>Z6 *@(@&@D @H 18 <"b 1904 (@*" @ $@D\$, F H@D(@&:,6 $,:Z<4 D"$Z>b<4;
ii) ;,0*J>"D@*>"b 8@>&,>P4b @H 4 <"b 1910 (@*" @ $@D\$, F H@D(@&:,6 $,:Z<4 D"$Z>b<4;
iii) ;,0*J>"D@*>"b 8@>&,>P4b @H 30 F,>Hb$Db 1921 (@*" @ $@D\$, F H@D(@&:,6 0,>V4>"<4

4 *,H\<4; 4 iv) ;,0*J>"D@*>"b 8@>&,>P4b @H 11 @8Hb$Db 1933 (@*" @ $@D\$, F

H@D(@&:,6 F@&,DT,>>@:,H>4<4 0,>V4>"<4. O,:\ 7@>&,>P44 @ $@D\$, F H@D(@&:,6 :`*\<4

2"8:`R":"F\ & 8@>F@:4*"P44 ^H4N R,HZD,N *@8J<,>H@&.

83. EH"H\b 17 7@>&,>P44 @ $@D\$, F H@D(@&:,6 :`*\<4 (:"F4H:

" % @H>@T,>44 4<<4(D"P44 4 ^<4(D"P44 EH@D@>Z & >"FH@bV,6 7@>&,>P44 @$b2J`HFb

BD4>4<"H\ 4 BD@&@*4H\ &F, <,DZ, 8@H@DZ, HD,$J`HFb F@(:"F>@ @$b2"H,:\FH&"<, BD4>bHZ<

4<4 >" F,$b & F@@H&,HFH&44 F >"FH@bV,6 7@>&,>P4,6, *:b BD,F,R,>4b H@D(@&:4 :`*\<4

@$@,(@ B@:", BD,F:,*J`V,6 P,:4 BD@FH4HJP44".

A@:@0,>4b FH"H\4 17 >,B@FD,*FH&,>>@ HD,$J`H @H (@FJ*"DFH& BD4>4<"H\ >,@$N@*4<Z,

B@FH">@&:,>4b *:b 2"V4HZ 0,>V4> 4 *,H,6 &@ &D,<b 4N F:,*@&">4b, @B@&,V"H\ >"F,:,>4, @$

@B"F>@FH4 H@D(@&:4 :`*\<4, BD4>4<"H\ <,DZ *:b BD,*JBD,0*,>4b H@D(@&:4 :`*\<4 & BJ>8H"N

BD4$ZH4b 4 BD,*BD4>4<"H\ *,6FH&4b & P,:bN J&,*@<:,>4b F@@H&,HFH&J`V4N &:"FH,6 @ BD4$ZH44

0,>V4>, 8@H@DZ,, B@ 4<,`V4<Fb F&,*,>4b<, b&:b`HFb 0,DH&"<4 ^H@6 H@D(@&:4. %

F@@H&,HFH&44 F@ FH"H\,6 19 FHD">Z @$b2J`HFb BD4>4<"H\ <,DZ B@ @8"2">4` B@<@V4 4

D,B"HD4"P44 :4P, FH"&T4N 0,DH&"<4 H@D(@&:4.

35/ Ibid ., BJ>8H 2 b) 4 c).

36/ Ibid ., BJ>8H 4.
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84. A@:@0,>4, @ $@D\$, F H@D(@&:,6 :`*\<4 $Z:@ &8:`R,>@ & 7@>&,>P4` 1979 (@*" @

:48&4*"P44 &F,N L@D< *4F8D4<4>"P44 & @H>@T,>44 0,>V4>, 8@H@DJ` D"H4L4P4D@&":4

72 (@FJ*"DFH&". +, FH"H\b 6 (:"F4H: " '@FJ*"DFH&"- JR"FH>484 BD4>4<"`H &F, F@@H&,HFH&J`V4,

<,DZ, &8:`R"b 2"8@>@*"H,:\>Z,, *:b BD,F,R,>4b &F,N &4*@& H@D(@&:4 0,>V4>"<4 4

^8FB:J"H"P44 BD@FH4HJP44 0,>V4>".

85. 7@>&,>P4b 1989 (@*" @ BD"&"N D,$,>8" BD42Z&",H 8 4F8@D,>,>4` H@D(@&:4 *,H\<4 &

:`$ZN P,:bN. E@(:"F>@ ,, FH"H\, 11, (@FJ*"DFH&"- JR"FH>484 " BD4>4<"`H <,DZ *:b $@D\$Z F

>,2"8@>>Z< B,D,<,V,>4,< 4 >,&@2&D"V,>4,< *,H,6 42- 2" (D">4PZ". % F@@H&,HFH&44 F@

FH"H\,6 35 (@FJ*"DFH&"- JR"FH>484 " BD4>4<"`H >" >"P4@>":\>@<, *&JFH@D@>>,< 4

<>@(@FH@D@>>,< JD@&>bN &F, >,@$N@*4<Z, <,DZ *:b BD,*@H&D"V,>4b B@N4V,>4b *,H,6,
H@D(@&:4 *,H\<4 4:4 4N 8@>HD"$">*Z & :`$ZN P,:bN 4 & :`$@6 L@D<,". EH"H\b 36 (:"F4H:
" '@FJ*"DFH&"- JR"FH>484 2"V4V"`H D,$,>8" @H &F,N *DJ(4N L@D< ^8FB:J"H"P44, >">@FbV4N

JV,D$ :`$@<J "FB,8HJ $:"(@F@FH@b>4b D,$,>8"".

86. A@<4<@ JB@<b>JHZN &ZT, *@(@&@D@&, $Z: BD,*BD4>bH Db* JF4:46 B@

JF@&,DT,>FH&@&">4` <,0*J>"D@*>ZN <,N">42<@& $@D\$Z F H@D(@&:,6 :`*\<4. ="BD4<,D, &

@8Hb$D, 1994 (@*" ;,0*J>"D@*>"b @D(">42"P4b B@ <4(D"P44 BD@&,:" F,<4>"D B@

<,0*J>"D@*>Z< <,D"< $@D\$Z F H@D(@&:,6 <4(D">H"<4.

87. 1" B@F:,*>4, BbH\ :,H ;,0*J>"D@*>"b @D(">42"P4b HDJ*" ( ;?G) "8H4&>@ 2">4<":"F\

B@4F8@< D,T,>46 BD@$:,<Z H@D(@&:4 :`*\<4. % <", 1996 (@*" ;?G & F@HDJ*>4R,FH&, F

IBD"&:,>4,< %,DN@&>@(@ 8@<4FF"D" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ *,:"< $,0,>P,&

( I%7#) 4 ?D(">42"P4,6 B@ $,2@B"F>@FH4 4 F@HDJ*>4R,FH&J & +&D@B, ( ?#E+) BD@&,:" &

/,>,&, 8@>L,D,>P4` B@ D"FF<@HD,>4` &@BD@F@& B,D,*&40,>4b (DJBB >"F,:,>4b & E@*DJ0,FH&,

=,2"&4F4<ZN '@FJ*"DFH& 4 J*,:b:" B@&ZT,>>@, &>4<">4, >,2"8@>>@6 <4(D"P44 37/. %

4`>, 1996 (@*" ;?G F@&<,FH>@ F +&D@B,6F84< F@`2@< @D(">42@&":" & %,>, 7@>L,D,>P4` B@

@8"2">4` F@*,6FH&4b & D"2D"$@H8, &F,@$X,<:`V4N *@8J<,>H@& B@ $@D\$, F H@D(@&:,6

0,>V4>"<4 & +&D@B,. 7D@<, H@(@, ;?G B@*(@H@&4:" ),8:"D"P4` 4 AD@(D"<<J *,6FH&46,
8@H@DZ, $Z:4 BD4>bHZ & EH@8(@:\<, & "&(JFH, 1996 (@*" %F,<4D>Z< 8@>(D,FF@< BD@H4&

F,8FJ":\>@6 ^8FB:J"H"P44 *,H,6 & 8@<<,DR,F84N P,:bN. % D"$@H, 7@>(D,FF" BD4>b:4 JR"FH4,

BD,*FH"&4H,:4 122 FHD"> 4 P,:@(@ Db*" =A?.

88. % 1998 (@*J ;,0*J>"D@*>"b BD@(D"<<" B@ :48&4*"P44 *,HF8@(@ HDJ*" ( 3A+7) BD4

;?G @$@$V4:" ">":4H4R,F84, *">>Z, B@ H@D(@&:, *,H\<4 & &@F\<4 FHD">"N !244. A@F:,

^H@(@ BD,*&"D4H,:\>@(@ 4FF:,*@&">4b 3A+7 "8H4&>@ JR"FH&@&":" & <,D@BD4bH4bN B@ $@D\$,

37/ E<. Bimal Ghosh. Huddled Masses and Uncertain Shores: Insights
Into Irregular Migration, 1998, p. 134.
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F H@D(@&:,6 *,H\<4 8"8 >" >"P4@>":\>@<, H"8 4 >" FJ$D,(4@>":\>@< JD@&>,. ="

>"P4@>":\>@< JD@&>, & 1998 (@*J 3A+7 D"2D"$@H":" ="P4@>":\>Z6 B:"> *,6FH&46 B@ $@D\$,

F H@D(@&:,6 *,H\<4 4 4N F,8FJ":\>@6 ^8FB:J"H"P4,6 & 8@<<,DR,F84N P,:bN & =,B":, 38/,
" >" FJ$D,(4@>":\>@< JD@&>, & N@*, F@FH@b&T4NFb & #">(8@8, 8@>FJ:\H"P46 BD,*:@04:"

AD@(D"<<J *,6FH&46 " #@D\$" F H@D(@&:,6 *,H\<4 *:b P,:,6 HDJ*@&@6 ^8FB:J"H"P44 &

FJ$D,(4@>, ;,8@>("" . ]H" AD@(D"<<" *,6FH&46 &8:`R",H BD@FH4HJP4` & R4F:@ L@D<

HDJ*@&@6 ^8FB:J"H"P44 39/.

89. G@D(@&:b 0,>V4>"<4 b&:b,HFb (:@$":\>@6 BD@$:,<@6, FH@bV,6 8"8 >" D,(4@>":\>@<, H"8

4 >" <,0D,(4@>":\>@< JD@&>, 40/. /,>V4>Z 4 *,H4 FH">@&bHFb Jb2&4<Z *:b H@D(@&:4

&&4*J F@P4":\>@- ^8@>@<4R,F84N @H>@T,>46 & @$V,FH&,, &8:`R"b " ^8@>@<4R,F846 *4F$":">F

<,0*J $@("H,6T4<4 4 $,*>,6T4<4 (@FJ*"DFH&"<4 4 D,(4@>"<4". %@ <>@(4N FHD">"N

2>"R4H,:\>J` *@:` BD@FH4HJH@8 F@FH"&:b`H >,:,(":\>Z, 4<<4(D">H84, >,D,*8@ 0,>V4>Z 4

*,&@R84, FH"&T4, @$X,8H@< H@D(@&:4 41/.

90. 7,H:4> #,DD4, D"FF<@HD,& BD@$:,<J (:@$":\>@(@ D"FBD@FHD">,>4b BD@FH4HJP44 4

D"FT4D,>4b H@D(@&:4 0,>V4>"<4, B@:"(",H, RH@ B@*@$>"b H@D(@&:b 4 BD@FH4HJP4b F@ND">b`HFb

$:"(@*"Db <,0*J>"D@*>@6 F,8F- 4>*JFHD44. % 1991 (@*J #,DD4 ( F@&<,FH>@ F %"FF4:@6 G"<2":4

42 _=+E7?) D"2D"$@H":" BD@,8H 8@>&,>P44 @ $@D\$, BD@H4& F,8FJ":\>@6 ^8FB:J"H"P44:

38/ IPEK-ILO, Fighting child trafficking at national level, Action in
Nepal. E<E<. www.ilo.org/public/english/90ipec/publ/expls-98/exampl13.htm

39/ "Trafficking in Children for Labour Exploitation in the Mekong Sub-
region: A Framework for Action. Sectio n 4 - The ILO-IPEC Programme Strategy
to Combat Trafficking in Children for Labour Exploitation, including Child
Prostitution. E<. www.ilo.org/public/english/90ipec/publ/traffic.htm .

40/ Kathleen Barry, The prostitution of sexuality, 1995, p. 165.

41/ Ibid., p. 195, " ;,FH>"b BD@FH4HJP4b & A"D40, 4 8DJB>ZN (@D@*"N <4D"

F&b2">" F H@D(@&:,6 0,>V4>"<4". " % 1992 (@*J, F@(:"F>@ @P,>8"<, 85% BD@FH4HJH@8

[ & #J:@>F8@< :,FJ] F@FH"&:b:4 >,:,(":\>Z, 4<<4(D">H84... % B@F:,*>4, (@*Z R4F:@

BD@FH4HJH@8- 4<<4(D">H@8 &@ KD">P44 &@2D@F:@ & 2>"R4H,:\>@6 FH,B,>4 42- 2" H@D(@&:4
0,>V4>"<4 42 _0>@6 !<,D484, & R"FH>@FH4 42 #D"24:44, ]8&"*@D", A,DJ 4 7@:J<$44".
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<,DZ B@ @$,FB,R,>4` 0,DH& F,8FJ":\>@6 ^8FB:J"H"P44, &8:`R"b BD@FH4HJP4` 4 H@D(@&:`

0,>V4>"<4, J$,04V,< 4 2"V4H@6 4 B@ D,B"HD4"P44 :4P, 0,:"`V4N &@2&D"H4H\Fb.
C"$@H@*"H,:4, B@*&,D("`V4, 0,>V4>- <4(D">H@& F,8FJ":\>@6 ^8FB:J"H"P44, $J*JH

BD4&:,8"H\Fb 8 J(@:@&>@6 @H&,HFH&,>>@FH4" 42 /.

91. A@F8@:\8J 0,>V4>Z, B@*&,D("`V4,Fb F,8FJ":\>@6 ^8FB:J"H"P44, >,D,*8@ >, <@(JH

B@*H&,D*4H\ F&@, (D"0*">FH&@ 4:4 b&:b`HFb "B"HD4*"<4, 8@(*" 4< & 8@>,R>@< FR,H, J*",HFb

F8DZH\Fb @H :4P, B@*&,D("`V4N 4N H"8@6 ^8FB:J"H"P44, 4 B@F8@:\8J :4P"

$,2 (D"0*">FH&" 2"R"FHJ` >, BD42>"`HFb >@&@6 FHD">@6, & 8@H@D@6 @>4 @8"2Z&"`HFb, BD@,8H

8@>&,>P44 BD,*JF<"HD4&",H, RH@ " &F,< 0,DH&"< F,8FJ":\>@6 ^8FB:J"H"P44 BD,*@FH"&:b,HFb

FH"HJF $,0,>P,& &>, 2"&4F4<@FH4 @H H@(@, 2"8@>>Z< 4:4 >,2"8@>>Z< b&:b:Fb 4N &X,2* &

FHD">J" 43 /. AD@,8H FH"H\4 2 >,B@FD,*FH&,>>@ (:"F4H, RH@ H@D(@&:b :`*\<4 b&:b,HFb

@*>@6 42 L@D< F,8FJ":\>@6 ^8FB:J"H"P44 44/.

92. C"$@R"b (DJBB" B@ F@&D,<,>>Z< L@D<"< D"$FH&" A@*8@<4FF44 @BD,*,:4:" Db*

@$FH@bH,:\FH&, BD4 8@H@DZN @FJV,FH&:b,HFb H@D(@&:b :`*\<4, BD4>b& >" F&@,6 *&"*P"H\

&H@D@6 F,FF44 & 1998 (@*J D,8@<,>*"P4`, @2"(:"&:,>>J` " AD,*@H&D"V,>4, HD">F(D">4R>@6

H@D(@&:4 0,>V4>"<4 4 *,&@R8"<4 *:b P,:,6 F,8FJ":\>@6 ^8FB:J"H"P44". % ^H@6

D,8@<,>*"P44, 42:@0,>>@6 & D"2*,:, II D,2@:`P44 1998/19, A@*8@<4FF4b BDb<@ 2"b&4:",
RH@ " HD">F(D">4R>"b H@D(@&:b 0,>V4>"<4 4 *,&@R8"<4 *:b P,:,6 F,8FJ":\>@6 ^8FB:J"H"P44

b&:b,HFb F@&D,<,>>@6 L@D<@6 D"$FH&" 4 BD,*FH"&:b,H F@$@6 F,D\,2>@, >"DJT,>4, BD"&

R,:@&,8"", F@F:"&T4F\ >" D"2:4R>Z, 8@>&,>P44 @ $@D\$, BD@H4& D"$FH&" 4 BD4>J*4H,:\>@(@

HDJ*" 4 >" P,:Z6 Db* *DJ(4N *@8J<,>H@&. 21-23 4`>b 1999 (@*" C"$@R"b (DJBB" BD@&,*,H

8@>FJ:\H"P4` B@ BD@$:,<"< H@D(@&:4 :`*\<4, BD@FH4HJP44 4 (:@$":\>@6 F,8F- 4>*JFHD44;
B@F:, ^H4N 8@>FJ:\H"P46 F@FH@4HFb *&"*P"H\ HD,H\b F,FF4b C"$@R,6 (DJBBZ, >" 8@H@D@6,
$,2JF:@&>@, $J*JH BD4>bHZ D,8@<,>*"P44 B@ ^H4< BD@$:,<"< *:b BbH\*,FbH B,D&@6 F,FF44

A@*8@<4FF44.

42/ Ibid., p. 307.

43/ Ibid., pp. 307, 308.

44/ Ibid., appendix: Proposed Convention Against Sexual Exploitation,
January 1994.
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4. AD"&@AD"&@ >">" &Z,2*&Z,2* 4242 FHD">ZFHD">Z 44 >">" &@2&D"V,>4,&@2&D"V,>4, && >,,>,,

93. EH"H\b 13 %F,@$V,6 *,8:"D"P44 BD"& R,:@&,8" BD@&@2(:"T",H @F>@&@B@:"("`V,, BD"&@ >"

F&@$@*J B,D,*&40,>4b, >, BD@&@*b BD4 ^H@< D"2:4R46 <,0*J (D"0*">"<4 4 >,(D"0*">"<4.
]H" FH"H\b (:"F4H, RH@ " 8"0*Z6 R,:@&,8 4<,,H BD"&@ F&@$@*>@ B,D,*&4("H\Fb 4 &Z$4D"H\ F,$,

<,FH@04H,:\FH&@ & BD,*,:"N 8"0*@(@ (@FJ*"DFH&"" 4 RH@ " 8"0*Z6 R,:@&,8 4<,,H BD"&@

B@84*"H\ :`$J` FHD">J, &8:`R"b F&@` F@$FH&,>>J`, 4 &@2&D"V"H\Fb & F&@` FHD">J".

94. !>":@(4R>Z, B@:@0,>4b F@*,D0"HFb & ;,0*J>"D@*>@< B"8H, @ (D"0*">F84N 4

B@:4H4R,F84N BD"&"N, N@Hb & >,<, B@- &4*4<@<J, BD@&@*bHFb D"2:4R4b & 2"&4F4<@FH4 @H H@(@,
2"8@>>Z< 4:4 >,2"8@>>Z< b&:b,HFb BD,$Z&">4, 4>@FHD">P,&. EH"H\b 12 A"8H" (:"F4H:

1. " 7"0*@<J, 8H@ 2"8@>>@ >"N@*4HFb >" H,DD4H@D44 8"8@(@- :4$@ (@FJ*"DFH&",
BD4>"*:,0"H & BD,*,:"N ^H@6 H,DD4H@D44 BD"&@ >" F&@$@*>@, B,D,*&40,>4, 4 F&@$@*"

&Z$@D" <,FH@04H,:\FH&".

2. 7"0*Z6 R,:@&,8 4<,,H BD"&@ B@84*"H\ :`$J` FHD">J, &8:`R"b F&@` F@$FH&,>>J`.

...

4. =48H@ >, <@0,H $ZH\ BD@42&@:\>@ :4T,> BD"&" >" &X,2* & F&@` F@$FH&,>>J`

FHD">J" ( &Z*,:,>@ F@FH"&4H,:,<).

95. 7@<4H,H B@ BD"&"< R,:@&,8" H"80, J8"2":, RH@ FHD">Z >, *@:0>Z BD4<,>bH\ D"2:4R>Z,

4<<4(D"P4@>>Z, >@D<Z B@ BD42>"8J B@:". % *,:, S4D4> !J<,,DJ*4- Q4LLD" 4 *D. BD@H4&

;"&D484b 20 <"&D4846F84N 0,>V4> @FB"D4&":4 BD4>bH@, BD"&4H,:\FH&@< 4<<4(D"P4@>>@,

2"8@>@*"H,:\FH&@, F@(:"F>@ 8@H@D@<J & F:JR", &FHJB:,>4b (D"0*">84 ;"&D484b & $D"8 F

(D"0*">4>@< *DJ(@6 FHD">Z FJBDJ( @$b2"> B@*"H\ N@*"H"6FH&@ @ BD,*@FH"&:,>44 ,<J

D"2D,T,>4b >" B@FH@b>>@, BD@04&">4, >" ;"&D4844 4 RH@ ^H@ N@*"H"6FH&@ <@0,H $ZH\

@H8:@>,>@. +F:4 0, (D"0*">4> ;"&D484b &FHJB",H & $D"8 F 4>@FHD">8@6, H@ @>"

"&H@<"H4R,F84 B@:JR",H D"2D,T,>4, >" B@FH@b>>@, BD@04&">4, >" ;"&D4844. 7@<4H,H FR,:,
RH@ ;"&D4846 >"DJT4: B@:@0,>4b A"8H", *@BJFH4& *4F8D4<4>"P4` <,0*J <J0R4>"<4 4

0,>V4>"<4 $,2 "*,8&"H>@(@ @$@F>@&">4b 45/.

45/ S4D4> !J<,,DJ**4- Q4LLD" 4 *D. BD@H4& ;"&D484b, F@@$V,>4, 35/1978
(9 "BD,:b 1981 (@*"), ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, HD4*P"H\ T,FH"b
F,FF4b, *@$"&:,>4, 40 (A/36/40), BD4:@0,>4, XIII.



E/CN.4/Sub.2/1999/7
page 34

96. % D,(4@>":\>ZN *@(@&@D"N F@*,D0"HFb ">":@(4R>Z, B@:@0,>4b @ F&@$@*, B,D,*&40,>4b.
!LD48">F8"b N"DH4b BD"& R,:@&,8" 4 >"D@*@& BD,*JF<"HD4&",H F&@$@*J B,D,*&40,>4b >"

H,DD4H@D44 (@FJ*"DFH&" BD4 JF:@&44 F@$:`*,>4b 2"8@>" ( BJ>8H 1 FH"H\4 12) 4 @$V,, BD"&@

B@84*"H\ :`$J` FHD">J, &8:`R"b F&@` F@$FH&,>>J`, 4 &@2&D"V"H\Fb & F&@` FHD">J ( BJ>8H 2
FH"H\4 12). 94P", >, b&:b`V4,Fb (D"0*">"<4, <@(JH $ZH\ &ZF:">Z H@:\8@ & F@@H&,HFH&44 F

2"8@>@< ( BJ>8H 4 FH"H\4 12), " <"FF@&"b &ZFZ:8" :4P, >, b&:b`V4NFb (D"0*">"<4,
2"BD,V",HFb ( BJ>8H 5 FH"H\4 12).

97. +F:4 & $@:\T4>FH&, *@(@&@D@& B@ BD"&"< R,:@&,8" F&@$@*" B,D,<,V,>4b 2"HD"(4&",HFb

:4T\ & @*>@6 FH"H\, 4:4 *"0, ,V, $@:,, B@&,DN>@FH>@, H@ & *&JN *,8:"D"P4bN ^H@H &@BD@F

@F&,V,> B@*D@$>,, - & ),8:"D"P44 @ BD"&, B@84*"H\ FHD">J 4 BD"&, &@2&D"V"H\Fb & FHD">J,
BD4>bH@6 >" 8@::@8&4J<, & IBBF":, ( S&,P4b) & 1972 (@*J, 4 & EHD"F$JD(F8@6 *,8:"D"P44 @

BD"&, B@84*"H\ FHD">J 4 &@2&D"V"H\Fb & >,,, BD4>bH@6 F@&,V">4,< ^8FB,DH@& & EHD"F$JD(, &

1986 (@*J.

98. =,*"&>@ (- > %@:@*4<4D #JH8,&4R B@*(@H@&4: D"$@R46 *@8J<,>H @ BD"&, >" F&@$@*>@,

B,D,*&40,>4, 4 F<,0>ZN &@BD@F"N & F@@H&,HFH&44 F D,T,>4,< 1996/109 A@*8@<4FF44

(E/CN.4/Sub.2/1997/22). % D"$@R,< *@8J<,>H, (- >" #JH8,&4R" D"FF<"HD4&":@F\ BD"&@ >"

F&@$@*>@, B,D,*&40,>4, 4 F<,0>Z, &@BD@FZ, @HD"0,>>Z, & <,0*J>"D@*>@- BD"&@&ZN

*@8J<,>H"N, " H"80, BD"&@ >" F&@$@*>@, B,D,*&40,>4, >" >"P4@>":\>@< JD@&>, 4 B@:@0,>4,

& @$:"FH4 F&@$@*Z B,D,*&40,>4b 2" B@F:,*>4, *,FbH\ :,H.

V. )!9[=+5S++)!9[=+5S++ C!1%3G3+C!1%3G3+ EG!=)!CG?%EG!=)!CG?% 33 %YA?9=+=3+%YA?9=+=3+ AC?O+)ICAC?O+)IC %% ?G=?S+=33?G=?S+=33

93O93O, =+=+ a%9a_U3MEaa%9a_U3MEa 'C!/)!=!;3'C!/)!=!;3: AC+)%!C3G+9[=Y+AC+)%!C3G+9[=Y+ %Y%?)Y%Y%?)Y

33 C+7?;+=)!O33C+7?;+=)!O33

99. AD@*@:0,>4, *4F8D4<4>"P4@>>ZN &4*@& BD"8H484 & @H>@T,>44 :4P, >, b&:b`V4NFb

(D"0*">"<4, F&4*,H,:\FH&J,H @$ @HFJHFH&44 ^LL,8H4&>ZN FH">*"DH@& & @$:"FH4 BD"& :4P,
8@H@DZ, >, b&:b`HFb (D"0*">"<4 FHD">Z BD@04&">4b.

100. E:,*J,H B@@VDbH\ (@FJ*"DFH&" 8 F@$:`*,>4` ),8:"D"P44 @ BD"&"N R,:@&,8" &

@H>@T,>44 :4P, >, b&:b`V4NFb (D"0*">"<4 FHD">Z, & 8@H@D@6 @>4 BD@04&"`H.

101. 79C) F:,*J,H D"FF<@HD,H\ &@BD@F @ H@<, 8"8 H@:8@&"H\ BJ>8H 2 FH"H\4 1
;,0*J>"D@*>@6 8@>&,>P44 @ :48&4*"P44 &F,N L@D< D"F@&@6 *4F8D4<4>"P44, >, B@*DZ&"b BD4

^H@< FD,*FH& 2"V4HZ :4P, >, b&:b`V4NFb (D"0*">"<4, 8@H@DZ, BD,*JF<@HD,>Z *DJ(4<4

*@(@&@D"<4 B@ BD"&"< R,:@&,8" 4 F"<@6 7@>&,>P4,6. 7@<4H,HJ F:,*@&":@ $Z B@*(@H@&4H\

D,8@<,>*"P4` @$V,(@ B@Db*8" @ BD"&"N :4P, >, b&:b`V4NFb (D"0*">"<4. ?*>" 42 P,:,6

*":\>,6T,(@ D"FF<@HD,>4, ^H@(@ &@BD@F" A@*8@<4FF4,6 <@(:" $Z 2"8:`R"H\Fb & F@*,6FH&44

D"2D"$@H8, H"8@6 D,8@<,>*"P44 & F@HDJ*>4R,FH&, F 79C).

102. 79C) FBD"&,*:4&@ @H<,R",H, RH@ " & >"FH@bV,, &D,<b &F, $@:,, "8H4&>@ BD4<,>b,HFb

BD"8H48" BD@&,*,>4b D"2:4R46 <,0*J D"2>Z<4 8"H,(@D4b<4 :4P, >, b&:b`V4NFb (D"0*">"<4"
(E/CN.4/Sub.2/1997/31, BD4:@0,>4,, FHD. 4), 4 RH@ " ^H4 D"2:4R4b <@(JH F&@*4H\Fb 8
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B@:>@<J 4F8:`R,>4` :`*,6 42 042>4 @$V,FH&", B@F8@:\8J @>4 :4T"`H 4N F"<ZN @F>@&>ZN

BD"& 4 4<,`H D"F4FHF846 B@*H,8FH" ( H"< 0,). ]H4 D"2:4R4b B@D@0*"`H @BD,*,:,>>Z,

&@BD@FZ F H@R84 2D,>4b 7@>&,>P44, &@BD,84 BJ>8HJ 1 FH"H\4 2, 4 & F&,H, >,*"&>4N F@$ZH46

^H@H "FB,8H 2"F:J04&",H *":\>,6T,(@ 4FF:,*@&">4b.

103. 79C) F:,*J,H D"FF<@HD,H\ &@2<@0>@FH\ $@:,, bF>@(@ @BD,*,:,>4b BD"& :4P,
>, b&:b`V4NFb (D"0*">"<4 FHD">Z BD@04&">4b, 4 @$,FB,R4H\ $@:,, R,H8J` 4>8@DB@D"P4`

FD,*FH& 2"V4HZ *:b ^H@6 8"H,(@D44 :4P.

104. 7@<4H,H B@ BD"&"< R,:@&,8" & F&@,< 2"<,R">44 @$V,(@ B@Db*8" 15 @ B@:@0,>44

4>@FHD">P,& & F@@H&,HFH&44 F A"8H@< BD42>": 2" >,(D"0*">"<4 &,F\ 8@<B:,8F BD"&,
BD,*JF<@HD,>>ZN A"8H@<. A@F8@:\8J 4>@FHD">PZ, 8"8 BD"&4:@, @H>@FbHFb 8 D"F@&@<J

<,>\T4>FH&J, H@ BD@b&:b,<"b BD@H4& 4>@FHD">P,& *4F8D4<4>"P4b 4<,,H & P,:@< HJ 0,

B@*@B:,8J, RH@ 4 D"F42<, 4 <,0*J *4F8D4<4>"P4,6 >" @F>@&, D"FZ 4 *4F8D4<4>"P4,6 &

@H>@T,>44 4>@FHD">P,& 4<,,HFb 2>"R4H,:\>"b F&b2\. G"84< @$D"2@<, 0,:"H,:\>@, RH@$Z

79C) & F&@,6 D"$@H, JR4HZ&": BD4>P4B4":\>Z, B@:@0,>4b 2"<,R">4b @$V,(@ B@Db*8" 15 4

*DJ(4, <,DZ 7@<4H,H" B@ BD"&"< R,:@&,8", >"BD"&:,>>Z, >" 2"V4HJ BD"& :4P, >,

b&:b`V4NFb (D"0*">"<4. ="BD4<,D, & >@&@6 @$V,6 D,8@<,>*"P44 @ BD"&"N ^H4N :4P F:,*J,H

JR,FH\ B@:@0,>4b 7@>&,>P44, @BZH 79C) B@ D"FF<@HD,>4` *@8:"*@& (@FJ*"DFH&- JR"FH>48@& 4

@BZH 7@<4H,H" B@ BD"&"< R,:@&,8" 4 *DJ(4N 4FH@R>48@& ">":@(4R>@6 BD"8H484, H"84N, 8"8

@FH":\>Z, *@(@&@D>Z, @D(">Z 4 +&D@B,6F846 FJ* B@ BD"&"< R,:@&,8". =,@$N@*4<@

BD@*@:04H\ 4FF:,*@&"H,:\F8J` D"$@HJ B@ F$@DJ 4 ">":42J ^H@(@ @BZH" 4 F@@H&,HFH&J`V,6

BD"8H484.

105. AD"&" :4P, >, b&:b`V4NFb (D"0*">"<4, *@:0>Z $ZH\ >,B@FD,*FH&,>>@ D"FF<@HD,>Z >"

BD,*FH@bV,6 %F,<4D>@6 8@>L,D,>P44 B@ $@D\$, BD@H4& D"F42<", D"F@&@6 *4F8D4<4>"P44,
8F,>@L@$44 4 F&b2">>@6 F >4<4 >,H,DB4<@FH4.

106. ="FH@bV46 D"$@R46 *@8J<,>H & ,(@ >Z>,T>,< &4*, F:,*J,H BD,BD@&@*4H\ 79C) *:b

B@:JR,>4b ,(@ 8@>FJ:\H"H4&>ZN 2"8:`R,>46 4 2"<,R">46. #Z:@ $Z @F@$,>>@ B@:,2>@, ,F:4

$Z 79C) F<@( J8"2"H\, & 8"8@6 <,D, >"FH@bV46 D"$@R46 *@8J<,>H F@@H&,HFH&J,H ,(@ BD@F\$,,
&ZF8"2">>@6 & 1997 (@*J, 4, & R"FH>@FH4, D"FF<@HD,: F:,*J`V4, &@BD@FZ: i) 4<,`HFb :4

H,<Z 4:4 @$:"FH4, & 8@H@DZN F:,*J,H BD@*@:04H\ 4FF:,*@&">4b? ii) F:,*J,H :4

B@*(@H@&4H\ ,V, @*4> D"$@R46 *@8J<,>H B@ *">>@6 H,<, 4 ,F:4 *", H@ B@ 8"84< &@BD@F"<?
iii) F:,*J,H :4 & F@HDJ*>4R,FH&, F 79C) 4 *:b D"FF<@HD,>4b & 79C) &8:`R4H\ & ^H@H

D"$@R46 *@8J<,>H B,D&@>"R":\>Z6 BD@,8H >@&@6 @$V,6 D,8@<,>*"P44 @ BD"&"N :4P, >,

b&:b`V4NFb (D"0*">"<4? iv) FR4H",H :4 79C) P,:,F@@$D"2>Z< BD@&,FH4 &F,@$X,<:`V,,

4FF:,*@&">4, B@ ^H@6 H,<,?
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