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1. At the UN ECE Forumon the “Protection and | nplenentation of Intellectua
Property Rights in the countries of central and eastern Europe and the CIS", held
at the Pal ais des Nations, Ceneva, 26-27 Cctober 1998, 1/ the participants
recommended that an advisory group of experts be established to inplenent the
concl usions of the Forumin the countries concerned. Followi ng the Forum the
Wor ki ng Party on International Contract Practices in Industry (WP.5), at its

1/ The UN ECE Forum on the Enforcenent of Intellectual Property Rights for
exanpl e, attracted over 250 participants, including well over 150 conpani es and
busi ness associ ati ons and many ECE menber Governnments, including virtually every
government fromthe 26 transition econom es.
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forty-seventh session, discussed this proposal to establish an advisory group and
agreed to recomrend to the Commttee for Trade, Industry and Enterprise

Devel opnent, that an advi sory body be created using the sanme format as two ot her
groups which already had been created under its auspices. The secretariat has
prepared this docunent to draw particular attention to the concept of partnership
between the public and private sectors as it would be inplenented within the
proposed advi sory group on intellectual property and how this is based on the
approach of existing advisory groups.

Avant propos

2. One of the highest priorities of the UNVECE Conmittee for Trade, Industry and
Enterpri se Devel opnment (CTIED) is to pronote an environnment conducive to

i nvestment and trade. This is especially relevant for the know edge- based, skil
and technol ogy intensive industries in central and eastern Europe and the CIS.

The purpose of this paper is to exam ne how partnershi ps between public and
private sectors can pronote, in practical ways, trade and i nvestnment in these

i ndustries.

Cont ext
3. Many countries are giving increasing inportance to devel opi ng conpetitive
advant ages in the know edge, skill and technol ogy intensive industries.

Conparative advantages in these industries are not created by raw materials, |and
or access to |l ow cost |abour. Rather, they are created by the know edge, skills
and creativity which are required to devel op high productivity business processes
and hi gh val ue goods and services. These industries include a w de spectrum of
activities, not just high technol ogy, and include: conputers, electronics,
software, and pharnmaceuticals, design, nedia and publishing. 1In addition, these
i ndustries tend to be the fastest growi ng even in recessions; they generate huge
revenues to conpani es that possess the intellectual property in copyrights,
trademar ks and patents; and their overall significance within economes is
growing. 2/ The transition economes are particularly interested in building
capacities in these industries to help restructure their econom es away fromthe
sl ower growi ng, nore technologically mature industries.

4, To build such capacity however, requires new investment. At the UN ECE
Forum on the I nplenentation and Protection of Intellectual Property Rights (Palais
des Nations, 26-27 October 1998) participants identified the | ack of adequate

i npl enmentation of intellectual property rights as a major barrier to new

i nvestment in these industries. Wthout clear and secure property rights, many
representatives of private enterprises argued, their conpanies, whether |ocal or
foreign, had neither the incentive to invest nor the ability to obtain funding
based upon their intellectual property.

5. This is a problemwhich can be overcone. Many transition econom es have,
over a remarkably short period of time, enacted new comercial |laws. Wth support
______Zf_zg_en exanpl e of governments increasing interest in this area: See “CQur
Conpetitive Future: Building the Know edge Driven Econony”, Wite Paper, UK
Governnment, Decenber 1998.
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from domestic and foreign-based conpanies and frominternational institutions such
as WPO, WO and the EU, many governnments are making progress in enforcing
intellectual property rights and the fight against piracy and counterfeiting.
However, others are not adopting the conprehensive and effective policies required
to support intellectual property rights and consequently are not attracting
sufficient foreign direct investment in the manufacture of higher val ue products.
Their econom es also are suffering fromthe exodus of trained and skilled
scientists and technicians to countries where the rewards for the intellectua
property that they create are both nore secure and attractive.

Facilitating Partnerships for Success : The Role of UN ECE

6. In many transition econom es, government policy has been directed to

i mproving the overall investnent climte by enacting new | aws and devel opi ng new
institutions. Their investment regi nes have becone some of the nost attractive
and open in the world. This approach was an encouraging start. The priority now
in the know edge, skill and technology intensive industries should be to

consol idate these gains and strengthen the capacity of governnments to inplenment
intellectual property rights.

7. Further success requires a joint effort between governments and busi ness.
The advi ce and support of the business community is vital to enhance the role of
intellectual property within econom es, generate new i nvestnent and trade, help
governments to identify priorities in policies, and to provide resources for
trai ning and education

8. The need for this partnership is found everywhere but it is even nore
pressing for the transition economes in the area of intellectual property.

First, many face the challenge of accession to the EU, to various WPO
conventions, and to the TRIPS agreenents of WIO. Second, in many western
econom es the establishment of reginmes for intellectual property enforcenent has
been the result of a very effective policy dialogue in a nultitude of specia

comm ttees, and think-tanks, involving both government and business experts. This
di al ogue i s ongoing given the fast pace of change in new information and

comuni cations technologies. 1In contrast, in the transition economes, this
policy dial ogue between the public and private sectors is still relatively

undevel oped. Finally, the satisfactory inplenmentation of intellectual property
rights requires the allocation of sufficient resources to the police, custonmns,
judicial authorities, patent offices, etc. Governments, however, do not have the
resources required. There is thus a need for the private sector, in always
partnership with governnments, to ensure that sufficient resources are allocated to
the inplenentation of intellectual property rights.

9. UN/ ECE fosters partnerships in investnment and trade related areas in severa
ot her dommi ns: under the auspices of the Working Party on International Legal and
Commercial Practice (WP.5), it has prompted private investnent for infrastructure,
by the establishment of a group of experts - the BOT Goup - drawn fromthe
private and public sectors. 1In a pragmatic and informal way this group has held
di scussions with governments on the | egal and regulatory framework required for
public-private partnerships (PPPs) in projects in the energy, telecomunications,
wat er and transport sectors. Simlarly, ECE nmenber governments established the
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Real Estate Advisory G oup (REAG conposed of experts fromthe public and private
sectors, to identify the econom c opportunities that can energe from nore viable
real estate markets and, in consultation with [ ocal and national governments, to
devel op the appropriate |egal and regulatory environment for exploiting these
opportunities. WP.5 also decided to recomrend this type of partnership to enforce
intellectual property rights, given the success of these other initiatives, their
popul arity with nmenber governments, and their focus on | egal and regul atory

i ssues.

Structuring the Policy D al ogue

10. The final structure and programme of work for this activity will be decided
by the CTIED at its next nmeeting in June 1999. Initial discussions indicate that
the principal instrunments for fostering dial ogue and partnership should be: (i)
the creation of an advisory group, and (ii) the holding of consultative meetings
wi th host governnents:

(i) Experts fromthe public and private sectors can both offer valuable
inputs to this dialogue. Therefore, an advisory group should be neither al
public nor all private but should reflect a bal ance between representatives from
both sectors. A network of experts on specific topics, co-operating informally
and formally, would be ideal for resolving some of the practical problens.

(ii) Consul tative meetings, under the auspices of the advisory group
shoul d be organised at the invitation of a host governnent, and with the joint
partici pati on of government and advi sory group experts. These neetings woul d
focus on econonic opportunities and inplenentation issues in intellectual property
areas. The host government, in co-operation with experts fromthe G oup would
jointly prepare reports to be the basis of discussion at these neetings. Loca
private compani es and banks shoul d al so be involved in these inform
consul tations. The government and the group should jointly prepare the agenda and
speakers for these neetings.

11. The consul tative neeting procedure could be conpl enented by other inportant
support activities:

Education and training in the formof training nodules and train the trainer
programes for enforcenent officials, |awers and judges;

| nproved access via support for the access of donestic conpanies to | PRs
t hrough rai sing awareness of the use of brands, the development of IP institutions
and of IP services to |ocal business operators;

Devel opnent of partnerships for the enforcenment of | PRs between business and
officials fromthe custons, standards setting and certification agencies, and
i nvest ment pronotion agenci es;

Communi cation and information to governnents, politicians, businesses and
consuners and through dat abases and websites.
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12. To undertake specific tasks required for the success of the above supporting
activities (such as the devel opnent of training or information material) it may be
useful to establish sub-groups. A steering group could then ensure coordination
as well as the managenment of activities between neetings (thus relieving the UN
secretariat of these responsibilities).

Cooperation in the Support of Real Results

13. The fundamental concept underlying this initiative is cooperation

Sonmetinmes, in other fora, there is a tendency for Private or Public sectors or -
West or East - to preach to one another. This is not the purpose here, rather it
is to generate concrete, real and nutually beneficial results, sonething which is
possible only in an atnosphere of trust and nutual respect. As a result of this
initiative, conpanies should | earn of the constraints which governnments are under
in enforcing intellectual property rights. Likew se, governnents should learn the
probl ems that conpanies face when trying to effectively protect their intell ectua
property agai nst, for exanple, organised crine,

14. Real benefits can accrue to both sides. Governnents can use these neetings
as an opportunity to pronote further investnent and trade by identifying business
opportunities in know edge-based industries and concrete steps for inproving their
country’s environment for these industries. Conpanies will be able to contribute
to inproving the legal and regulatory IP environment in a country so that it
becomes propitious to new trade and investnent. Joint strategies could include
bui l ding |inks between busi nesses and universities and inproving services rel ated
to innovative and creative industries in the |ocal econony. Underlying everything
shoul d be the conviction that increased access to intellectual property rights and
a nore secure environment for themw |l encourage enterprises to undertake nore
anmbitious investnment in the region as well as to develop local enterprises in

hi gh-tech and know edge-based i ndustri es.

15. In addition, by fighting piracy and counterfeiting, CGovernnents can
denonstrate to their citizens their commtment to ensuring the quality and safety
of products.

Support to other International Organisations

16. The UN/ ECE s consultative and cooperative approach is uni que and, because it
is very open, can easily be used to support the work of other internationa

organi sations. Sone of these organi sations already involve the private sector in
conferences and sem nars, but the ECE s partnership approach goes further and so
far has proved popular. By dempnstrating that investment and trade can be
generated by the innproved enforcenent of intellectual property rights, this
activity could assist international bodies such as WPO, WO and the EU in

pronoting conpliance with and respect for intellectual property rights. |ndeed,
the tinetable for inplementing the WIOs TRIPS agreenent i s approaching for many
countries and it is hoped that this initiative will provide concrete assistance,

as well as exanples of how the private sector could cooperate with governments in
the area of enforcenent. Thus, this initiative is a tinmely one.
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17. W PO remai ns, par excellence, the standard setting body in intellectua
property rights and any activities by UV ECE regarding intellectual property must
be coordinated with it and undertaken with its cooperation. In discussions at the

end of 1997 on the organisation of the Forum W PO encouraged the UN ECE
secretariat to hold its Forumon this topic because of UV ECE s contacts and its
ability to attract representatives fromthe business community. In addition, WPO
was al so interested in the role of UV ECE in wi dening the know edge about the role
of intellectual property rights to other governnent departnments, particularly
those of trade and industry with which UV ECE has special ties throughout the
region. The WIO secretariat and the European Comm ssion have al so indicated their
interest in participating in such a group

18. Thus such an initiative, if successful, could strengthen the work of other

i nternational organisations. It does not duplicate as the subject of intellectua
property is so vast and the approach of this group - partnership with a focus on
trade and investnment is original. It will not devel op new guidelines or new
standards but rather help in inplementing and di ssem nating information on

exi sting ones. Over tinme and if successful, WPO may find it useful as a nodel
for developing its own links with the private sector

Next Steps

19. To establish the partnership between governments and busi ness descri bed
above, a nunber of steps are required:

Devel opnent of a draft Work Programre: A series of neetings have been
pl anned to permt interested experts an opportunity to develop a work

programe for such a proposed group. Proposals will be put to the
Conmittee for Trade, Industry and Enterprise Devel opment (CTIED) in June
1999.

Host country visits: The need to plan events within countries will be

exam ned. Some interested governnments have already offered to host
meetings of the Group if the CTIED confirnms this activity.

Fundi ng: Discussion on funding will take place at the first neeting of the
steering commttee of the proposed group. Funding questions related to
travel and subsistence costs are critical if the representatives of the
transition econonmes are to play a full part in the activities of the
group. The secretariat will prepare a paper outlining the options.
Fundi ng of events related to the consultative neetings should be obtained
fromlocal sponsorship and other sources, not from host governnents.

Consi deration by the CTIED: At its third session (8-10 June 1999) the
Committee will consider the proposed programre of work regarding
intell ectual property and, if work is to continue, will need to decide to
establish the proposed advisory group under the supervision of WP.5.




