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Unexpected increase in sanction systens

1. No one chal l enges the need for regulation by international society and
sanctions agai nst those who fail to observe the rules. But these nmeasures, as
in any juridical society inspired by the fundamental principles enshrined in the
Charter of the United Nations, nmust be founded on a rigorous definition of their
content and duration, be applied in exactly the sanme way to everyone and be
commensurate with the violation commtted. The consequences of these sanctions
must not infringe the human rights protected by all the internationa

instrunents in force

2. The reality is a paradox: only a handful of snmall States are victimnms of
econom ¢ sanctions, while the major powers and their protected allies are exenpt
fromthem regardless of their conduct. The |arge-scale economnc operators
(financial conpanies, transnational industrial and comrercial firms, etc.),
whose rol e determ nes the effectiveness or otherw se of econonic and soci al
rights, are for the nost part exenpt fromany regul ation or sanction, whatever
the socially disastrous consequences of their decisions.

3. I'n the unipolar society under construction, a single power - representing
t he dom nant private transnational powers - proclaimng itself to be the "world
| eader", assimlating its private interests to the interests of the
international comunity as a whole, is progressively elaborating an

i nternational pseudo-law which is no nore than the internationalization of its
national law and the assertion of its sole interests. The enbargoes inposed on
Iraq, Libya, Cuba and other countries represent a sanction systemidentical to
that contained in Anerica's 1992 Torricelli and 1996 Hel ms-Burton and D Amat o-
Kennedy Acts. Mlitary aggression (for exanple, against Iraq in Decenber 1998)
merely inplemented the decisions of its National Security Agency. United States
i nternational policy serves the najor groups that domi nate the world econony and
Areri can economic lawis there to serve Anerican policy. The purpose of the
draft in course of preparation is to nake international |aw identical to
Arerican law, within the framework of globalization in the service of a United
St at es-domi nated "cosno-politocracy".

4, This archaic United States practice is only a relic of the "private
justice" rendered unlawful by the very existence of the United Nations. The
International Court of Justice, in its decison of 27 June 1986, unequivocally
ruled against Anerica's attenpt to take unilateral "counter-neasures" against
Ni caragua. The Organi zation of Anerican States (OAS) and the Holy See, on the
occasi on of Pope John-Paul's visit to Havana in early 1998, categorically
repudi ated t he enbargo i nposed on Cuba since 1959.

5. The Security Council's econonic sanctions against |Iraq (since 1991) and
Li bya (since 1992) are different, but enmanate from Anerican pressure on certain
States and the United Nations and display profound juridical pathologies.

6. The neasures being perpetuated foresee no definite end to the United
Nat i ons sanctions, but inpose a regine of pernmanent seni-sovereignty contrary to
the provisions of the Charter. The neasures regularly renewed - under various
pretexts adduced only by the "experts" of the power that are parties to disputes
(see disputes opposing UNSCOMto | AEA and the United Nations organization
responsi ble for food aid, in the natter of arns in Iraq) - show that the
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pur pose of economic sanctions is not to restore international legality (the only
licit one), but to undermine the political regine of a nenber State of the
United Nations and control the energy resources needed by the najor powers -
first among them the United States - while controlling the fluctuations in the
barrel price of oil.

7. The neasures pronounced against Libya for a terrorist act, the alleged

evi dence of which was never subject to cross-exanmination in a public trial (in
whi ch the judges were not al so parties) and for which the United States denanded
the extradition of nationals - contrary to virtually all national |aws and

i nternational agreements (such as the 1971 Montreal Convention) - can only be
extended indefinitely in the sole interest of the United States. The various
proposed | egal solutions contenplated by the United Nations or negotiated by

Li bya have never been entertained by the United States, often despite the
favourabl e opinion of the European countries, notably France, or powers such as
Russia and China. The tine that has el apsed since the act inputed to Libya and
the disproportion of the sanctions inposed on the entire Libyan population for
that act (which could be inputed to a great nmany nenber States, including the
United States, whose liabilty for internal terrorismin Italy, for instance, has
been proclained by the Italian justice systenm) renove any grounds for an enbargo
now in force for over seven years.

8. The Conmi ssion on Human Rights is conpetent to exam ne the consequences of
these measures in the context of deteriorating nechanisns for the protection of
human rights and the rights of peoples, because the various enbargoes share the
blame for infringing, by their inpersonal nature, the nost fundanmental of

i ndividual rights, the right to health, and the collective right to devel opnent,
bot h of which the United Nations nechani sns are there to guarantee and

st rengt hen.

9. I ndi vi dual i zati on of sentences is generally accepted as a fundanenta
principle of civilized law. International crimnal courts (especially the
Crimnal Tribunal in the Hague) are founded on individual responsibilities and
t he personl ai zati on of sentences, even when it is the crine of genocide that is
bei ng puni shed. The sane is true of the Grimnal Court established in Rone in
1998. That being said, sanctions such as an enbargo can only be collective,

al though they originate in infractions that are quite different from genocide.

10. Col | ective measures only affect the weakest States and those that |ack the

protection of the powerful, thenselves perpetrators of equivalent or nore
serious violations: deliberate discrininatory inequality in the inposition of
sanctions is itself illegal. The collective nature of sanctions nmakes them

i nconpatible with respect for human rights. The international comunity has
finally, over the years, agreed on that. The obligations undertaken by States
when they adhere to international human rights instruments are not suspended for
an enbargo. These instruments have full and binding force and can never be

wai ved. The powers (especially the United States) that never fail to invoke the
necessary respect for human rights render themtotally ineffective with the
neasures to which they subject certain populations. For instance, they

reproach certain States with applying in their donestic conduct what it
practices itself internationally. The International Court of Justice, in a

deci sion dating back to 1971, had already declared that the Nam bi an peopl e,
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t hen under Sout h African domi nation, nust not be nade to endure the sanctions
t aken agai nst the apartheid regine.

11. What is nore, the credit of the United Nations in international opinion
and the prestige of international |aw, already so small, cannot but suffer the
consequences of the unequal treatment meted out to the various popul ations,
dependi ng on their degree of subordination to the United States, that is,
according to purely political, as opposed to juridical or humane, criteria.
The United Nationa, including the Security Council, is an institution for the
pronotion of human rights. International |aw cannot be used to mask the
destruction of peoples and erosion of sovereignty.

12. Enbargoes are only yet another bl ocking device for international society,
used exclusively for the profit of the forces and interests that benefit from

gl obal i zation. This economc and financial process requires a transnationa
political "system! that is in keeping with the globalized narket "econony".

The approach of the Conmi ssion on Human R ghts cannot be such as to separate the
def ence of human rights and the general trend in international society and the
interests that dominate it. It cannot becone part of the novenent that is
installing "global governance" to the detrinent of peoples and their self-

det ermi nat i on.

13. The Conmi ssion on Human Rights, therefore, has good reason to take note of
the existing inconpatibility of collective econonmc sanctions with the
adaptation of the human rights protection nechanisns and to prove it by

di ssem nating i nformation on the changes in the situation of peoples subjected
to enbargoes, to alert the other United Nations bodies (particularly the

I nternational Law Comm ssion which nmust propose new forms of internationa
sanctions that are conpatible with respect for human rights) and to express the
wi sh that all existing enbargoes be lifed in the name of human rights and
respect for the dignity of peoples.



