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1.1.1[1.1.4] 1/ oject of reservations

A reservation purports to exclude or nodify the |legal effect of certain
provisions of a treaty or of specific aspects of the treaty as a whole, in
their application to the State or to the international organization which
formul ates the reservation.

1.1.5 [1.1.6] Statenents purporting to limt the obligations of their
aut hor

A unilateral statement formulated by a State or an internationa
organi zation at the tinme when that State or that organization expresses its
consent to be bound by a treaty by which its author purports to limt the

obligations inmposed on it by the treaty constitutes a reservation

1/ The nunbers in square brackets correspond to the original nunbers
proposed by the Special Rapporteur
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1.1.6 Statenents purporting to discharge an obligation by
equi val ent _neans

A unilateral statement fornmulated by a State or an internationa
organi zati on when that State or that organization expresses its consent to be
bound by a treaty by which that State or that organi zati on purports to
di scharge an obligation pursuant to the treaty in a manner different from but
equivalent to that inposed by the treaty constitutes a reservation

1.2 Definition of interpretative declarations

“Interpretative declaration” nmeans a unil ateral statenent, however
phrased or naned, made by a State or by an international organization whereby
that State or that organization purports to specify or clarify the neaning or
scope attributed by the declarant to a treaty or to certain of its provisions.

1.2.1 [1.2.4] Conditional interpretative declarations

A unilateral statement formulated by a State or an internationa
organi zati on when signing, ratifying, formally confirmng, accepting,
approving or acceding to a treaty, or by a State when making a notification of
succession to a treaty, whereby the State or international organization
subordi nates its consent to be bound by the treaty to a specific
interpretation of the treaty or of certain provisions thereof, shal
constitute a conditional interpretative declaration

1.2.2 [1.2.1] Interpretative declarations fornmulated jointly

The joint formulation of an interpretative declaration by several States
or international organizations does not affect the unilateral nature of that
interpretative declaration

1.3 [1.3.1] Distinction between reservations and interpretative
decl arations

To determ ne whether a unilateral statenent formulated by a State or an
i nternational organization in respect of a treaty is a reservation or an
interpretative declaration, it is appropriate to ascertain the purpose of its
author by interpreting the statement in good faith in accordance with the
ordinary neaning to be given to its ternms, in light of the treaty to which it
refers. Due regard shall be given to the intention of the State or the
i nternational organization concerned at the tinme the statement was fornul at ed.
1.3.1[1.2.2] Phrasi ng and nane

The character of a unilateral statement as a reservation or an

interpretative declaration is determned by the |l egal effect it purports to
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produce. The phrasing or nane given to the statenent provides an indication
of the purported |egal effect. This is the case in particular when a State or
an international organization fornmul ates several unilateral declarations in
respect of a single treaty and desi gnates sone of them as reservations and
others as interpretative declarations.

1.3.2 [1.2.3] Formulation of a unilateral statenment when a reservation
is prohibited

VWhen a treaty prohibits reservations to all or certain of its
provisions, a unilateral statenment fornulated in respect thereof by a State or
an international organization shall be presunmed not to constitute a
reservati on except when it is established that it purports to exclude or
nmodi fy the | egal effect of certain provisions of the treaty or of specific
aspects of the treaty as a whole, in their application to its author

1.4 Unil ateral statenents other than reservations and
interpretative decl arations

Unil ateral statenments formulated in relation to a treaty which are not
reservations nor interpretative declarations are outside the scope of the
present Guide to practice.

1.4.1 [1.1.5] Statenments purporting to undertake unilateral conmtnents

A unilateral statement formnmulated by a State or an internationa
organi zation in relation to a treaty, whereby its author purports to undertake
obl i gati ons goi ng beyond those inposed on it by the treaty constitutes a
unil ateral conmmtnent which is outside the scope of the present Guide to
practice.

1.4.2 [1.1.6] Unilateral statements purporting to add further elenents to
atreaty

A unil ateral statenment whereby a State or an international organization

purports to add further elements to a treaty constitutes a proposal to nodify
the content of the treaty which is outside the scope of the present Guide to
practice.

1.4.3[1.1.7] Statenments of non-recognition

A unilateral statement by which a State indicates that its participation
in a treaty does not inply recognition of an entity which it does not
recogni ze as a State constitutes a statenent of non-recognition and is outside
the scope of the present Guide to practice even if it purports to exclude the
application of the treaty between the declaring State and the non-recogni zed

entity.



A/ CN. 4/ L. 575
page 4

1.4.4 [1.2.5] General statenments of policy

A unilateral statement forrmulated by a State or by an internationa
organi zati on whereby that State or that organization expresses its views on a
treaty or on the subject matter covered by the treaty, w thout purporting to
produce a |legal effect on the treaty, constitutes a general statenment of
policy and is outside the scope of the present CGuide to practice.

1.4.5[1.2.6] Statenments concerning nodalities of inplenentation of a
treaty at the internal |eve

A unilateral statement formulated by a State or an internationa
organi zati on whereby that State or that organization indicates the manner in
which it intends to inplenent a treaty at the internal level, w thout
purporting as such to affect the rights and obligations of the other
contracting parties, constitutes a nerely informative statement and is outside
the scope of the present Cuide to practice.

1.5 Unilateral statenents in respect of bilateral treaties

1.5.1[1.1.9] “Reservations” to bilateral treaties

A unilateral statement formulated by a State or an internationa
organi zation after initialing or signature but prior to entry into force of a
bilateral treaty, by which that State or that organization purports to obtain
fromthe other party a nodification of the provisions of the treaty in respect
of which it is subordinating the expression of its final consent to be bound,
does not constitute a reservation within the neaning of the present Guide to
practice, however phrased or named.

1.5.2 [1.2.7] Interpretative declarations in respect of bilateral treaties

Guidelines 1.2 and 1.2.1 [1.2.4] are applicable to bilateral treaties.

1.5.3 [1.2.8] Legal effect of acceptance of an interpretative
declaration made in respect of a bilateral treaty by the
other party

The interpretation resulting froman interpretative declaration nmade in
respect of a bilateral treaty by a State or an international organization
party to the treaty and accepted by the other party constitutes the authentic
interpretation of that treaty.

1.6 Scope of definitions

The definitions of unilateral statenents included in the present chapter
of the Guide to practice are without prejudice to the permissibility and

effects of such statements under the rules applicable to them



