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1. G,<", 8"F"`V"bFb @*>@FH@D@>>4N <,0*J>"D@*>ZN BD"&@&ZN "8H@& (@FJ*"DFH&, D"FF<"HD4&":"F\

>" BbH4*,FbH@6 F,FF44 7@<4FF44, 8@H@D@6 $Z: BD,*FH"&:,> B,D&Z6 *@8:"* EB,P4":\>@(@

*@8:"*R48"1. % J8"2">>@< *@8:"*, 42:"(":4F\ F@FH"&>Z, ^:,<,>HZ @BD,*,:,>4b @*>@FH@D@>>,(@

BD"&@&@(@ "8H" (@FJ*"DFH&", 4<,`V,(@ <,0*J>"D@*>Z, B@F:,*FH&4b, B@F:, @H*,:,>4b "8H@&,
8@H@DZ, *@:0>Z $ZH\ &Z>,F,>Z 2" D"<84 4FF:,*@&">4b 4 8@H@DZ, <@0>@ FR4H"H\

F"<@FH@bH,:\>Z<4 4:4 >,2"&4F4<Z<4 4 D"2D"$@H"H\ & @H>@T,>44 >4N 8@>8D,H>Z, BD"&4:",
D,(J:4DJ`V4, 4N @FJV,FH&:,>4,.

2. =" @F>@&, B,D&@(@ *@8:"*" EB,P4":\>@(@ *@8:"*R48", *@8:"*" F@2*">>@6 7@<4FF4,6 D"$@R,6

(DJBBZ2 4 8@<<,>H"D4,& (@FJ*"DFH& & S,FH@< 8@<4H,H, ',>,D":\>@6 !FF"<$:,4 & N@*, ,,

BbH\*,FbH HD,H\,6 F,FF44, F@FH@b&T,6Fb & 1998 (@*J, 7@<4FF4b BD4T:" 8 &Z&@*J @ H@<, RH@

EB,P4":\>Z6 *@8:"*R48 <@( $Z BD,*FH"&4H\ &H@D@6 *@8:"*, F@*,D0"V46 BD@,8H FH"H,6 @ FL,D,

BD4<,>,>4b BD@,8H", @BD,*,:,>4bN ( 4FB@:\2J,<ZN H,D<4>"N) 4 JF:@&4bN *,6FH&4H,:\>@FH4

@*>@FH@D@>>4N "8H@& ( 2"b&:,>46), & R"FH>@FH4 B@ &@BD@FJ @$ @D(">"N, 8@H@DZ, BD"&@<@R>Z

F&b2Z&"H\ (@FJ*"DFH&" @$b2"H,:\FH&"<4 >" <,0*J>"D@*>@< JD@&>,, 4 &@BD@FJ @ &@2<@0>ZN

@F>@&">4bN >,*,6FH&4H,:\>@FH4 &@:,42Xb&:,>4b (@FJ*"DFH&"3.

3. A,D,* H,< 8"8 B,D,6H4 8 J8"2">>Z< H,8FH"< F 4N F@@H&,HFH&J`V4<4 8@<<,>H"D4b<4,
N@H,:@F\ $Z &ZF8"2"H\ >,F8@:\8@ 8@>8D,H>ZN 2"<,R">46 B@ Db*J &@BD@F@&, 2"HD@>JHZN

BD"&4H,:\FH&"<4 & S,FH@< 8@<4H,H, & 1998 (@*J & 8@<<,>H"D4bN B@ *@8:"*J 7@<4FF44 B@ ^H@6

H,<,, " 4<,>>@: &2"4<@F&b2\ <,0*J @*>@FH@D@>>4<4 "8H"<4, D"FF<"HD4&",<Z<4 & >"FH@bV,<

4FF:,*@&">44, 4 <,0*J>"D@*>@6 @H&,HFH&,>>@FH\` (@FJ*"DFH&; @*>@FH@D@>>4<4 "8H"<4 4 ^FH@BB,:,<

(estoppel); 4 @*>@FH@D@>>4<4 "8H"<4, 8"F"`V4<4Fb <,0*J>"D@*>ZN @D(">42"P46, & R"FH>@FH4

"8H"<4, D"2D"$@H">>Z<4 (@FJ*"DFH&@< & @H>@T,>44 H"84N @D(">42"P46.

4. % B,D&@< *@8:"*, <Z J8"2":4, RH@ "8HZ, 4<,`V4, @H>@T,>4, 8 <,0*J>"D@*>@6

@H&,HFH&,>>@FH4 (@FJ*"DFH&, >, &ZN@*bH 42 FL,DZ >"T4N 4>H,D,F@&, @*>"8@ *@:0>Z $ZH\ H"80,

@FH"&:,>Z 2" D"<8"<4 >"FH@bV,(@ 4FF:,*@&">4b. % ^H@< *@8:"*, $Z:@ @H<,R,>@, RH@ >,@$N@*4<@

4F8:`R4H\ " "8HZ, BD@H4&@D,R"V4, >@D<"< <,0*J>"D@*>@(@ BD"&", 4 "8HZ, 8@H@DZ, N@H\ 4 >,

BD@H4&@D,R"H <,0*J>"D@*>@<J BD"&J, >@ <@(JH FH"H\ 4FH@R>48@< <,0*J>"D@*>@6 @H&,HFH&,>>@FH4

(@FJ*"DFH&, B@F8@:\8J ^H4 &@BD@FZ D"FF<"HD4&"`HFb 7@<4FF4,6 & @H*,:\>@< B@Db*8," 4. =,8@H@DZ,

BD,*FH"&4H,:4 & S,FH@< 8@<4H,H, H"80, J8"2":4 & 1998 (@*J, RH@ H"84, "8HZ *@:0>Z $ZH\

4F8:`R,>Z 42 FL,DZ >"FH@bV,(@ 4FF:,*@&">4b B@ H@6 BD4R4>,, RH@ 7@<4FF4b D"FF<"HD4&",H ^HJ

H,<J & @H*,:\>@< B@Db*8,.

5. )DJ(4, 0, *,:,("P44, >"BD@H4&, &ZF8"2Z&":4 <>,>4, @ H@<, RH@ "8HZ, 4<,`V4, @H>@T,>4,

8 <,0*J>"D@*>@6 @H&,HFH&,>>@FH4, >, *@:0>Z 4F8:`R"H\Fb 42 BD@&@*4<@(@ 7@<4FF4,6

4FF:,*@&">4b. AD,*FH"&4H,:\ KD">P44 2"b&4: @ F&@,< >,F@(:"F44 F BD,*:@0,>4,< EB,P4":\>@(@

1 A,D&Z6 *@8:"* @$ @*>@FH@D@>>4N "8H"N (@FJ*"DFH&, A/CN.4/486.

2 A/CN.4/L.558; F<. H"80, ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH HD,H\b

F,FF4b, )@B@:>,>4, 10 (A/53/10), BJ>8HZ 192-200.

3 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH HD,H\b F,FF4b, )@B@:>,>4, 10
(A/53/10), BJ>8H 200.

4 A/CN.4/486, BJ>8H 47.
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*@8:"*R48" 4F8:`R4H\ "8HZ, B@D@0*"`V4, @H&,HFH&,>>@FH\ (@FJ*"DFH&, 4 2"b&4:, RH@ &@BD@F @

H@<, <@0,H :4 - 4 ,F:4 *", H@ & 8"8@6 <,D,, - @*>@FH@D@>>46 "8H B@D@*4H\ @H&,HFH&,>>@FH\

(@FJ*"DFH&, BD,*FH"&:b,H $@:\T@6 4>H,D,F 4, H"84< @$D"2@<, @H>@F4HFb 8 FL,D, 4FF:,*@&">4b

7@<4FF445.

6. #,2JF:@&>@, FJV,FH&J,H @BD,*,:,>>"b F&b2\ <,0*J @*>@FH@D@>>4< "8H@<, B@FD,*FH&@<

8@H@D@(@ (@FJ*"DFH&@ BD4>4<",H >" F,$b <,0*J>"D@*>J` @H&,HFH&,>>@FH\, 4 D"FF<"HD4&",<Z<

@*>@FH@D@>>4< "8H@<, 8@H@DZ, >,:\2b R,H8@ 4 @BD,*,:,>>@ @H*,:4H\ *DJ( @H *DJ(" a priori.
3*,b @H8"2" @H BDb<@6 FFZ:84 >" @H&,HFH&,>>@FH\ @H>@F4HFb, F8@D,,, 8 &@BD@F"< <,H@*@:@(44,
B@F8@:\8J 7@<4FF4b D"FF<"HD4&",H H,<J @H&,HFH&,>>@FH4 >" @F>@&, *@8:"*", BD,*FH"&:,>>@(@

EB,P4":\>Z< *@8:"*R48@< B@ ^H@6 H,<,, & 8@H@D@< BD@&@*4HFb <ZF:\ @ H@<, RH@ <,0*J>"D@*>@-
BD@H4&@BD"&>@, *,b>4, (@FJ*"DFH&" B@D@0*",H ,(@ <,0*J>"D@*>J` @H&,HFH&,>>@FH\.

7. %@2>48",H &@BD@F @ H@<, b&:b,HFb :4 @*>@FH@D@>>46 "8H, B@FD,*FH&@< 8@H@D@(@ (@FJ*"DFH&@

<@0,H &2bH\ >" F,$b <,0*J>"D@*>@, @$b2"H,:\FH&@, FJ(J$@ @*>@FH@D@>>4< B@ F&@,<J N"D"8H,DJ 4,
H"84< @$D"2@<, @H>@F4HFb :4 @> 8 FL,D, 4FF:,*@&">4b, 8"F"`V,(@Fb ^H@6 8@>8D,H>@6 8"H,(@D44

"8H@&, 4:4 0,, >"@$@D@H, D,R\ 4*,H @$ "8H"N, @H>@FbV4NFb 8 FL,D, *@(@&@D>ZN @H>@T,>46.

8. ;@0>@ JH&,D0*"H\, RH@ "8HZ (@FJ*"DFH&", B@D@0*"`V4, ,(@ <,0*J>"D@*>J` @H&,HFH&,>>@FH\,
BD,*FH"&:b`H F@$@6 @*>@FH@D@>>4, BD"&@&Z, "8HZ F L@D<":\>@6 H@R84 2D,>4b, >,2"&4F4<@ @H

H@(@, >@FbH :4 @>4 4>*4&4*J":\>Z6 4:4 8@::,8H4&>Z6 N"D"8H,D. ?*>"8@ 7@<4FF4` & >"FH@bV,,

&D,<b 4>H,D,FJ`H BD"&@&Z, "8HZ, 8@H@DZ,, B@<4<@ L@D<":\>@ @*>@FH@D@>>,(@ N"D"8H,D",
b&:b`HFb F"<@FH@bH,:\>Z<4 4 FJ(J$@ @*>@FH@D@>>4<4, H. ,. >, F&b2">Z F 8"8@6- :4$@ *,6FH&J`V,6
*@(@&@D>@6 >@D<@6 4:4 >@D<@6 @$ZR>@(@ BD"&". 7"8 BD,*FH"&:b,HFb, "8HZ, B@D@0*"`V4,

<,0*J>"D@*>J` @H&,HFH&,>>@FH\, B@ @BD,*,:,>4`, >, >@FbH F"<@FH@bH,:\>@(@ N"D"8H,D".

9. E:@0>@ BD,*FH"&4H\ F,$, "8H, B@D@0*"`V46 <,0*J>"D@*>J` @H&,HFH&,>>@FH\ (@FJ*"DFH&", >,

F&b2">>J` F >"DJT,>4,< 8"8@6- :4$@ *,6FH&J`V,6 >@D<Z, & @F@$,>>@FH4 B,D&4R>@6 >@D<Z,
BD,*B@:@04H,:\>@ >"DJT",<@6 H"84< "8H@<.

10. % :`$@< F:JR", &@BD@F @ &2"4<@F&b24 <,0*J <,0*J>"D@*>@- BD@H4&@BD"&>Z< *,b>4,< 4

@*>@FH@D@>>4< "8H@< (@FJ*"DFH&" >@F4H F:@0>Z6 N"D"8H,D 4 ,(@ D"FF<@HD,>4, F:,*J,H @H:@04H\ *@

H,N B@D, B@8" 7@<4FF4b >, BD@*&4>,HFb &B,D,* & F&@,< 4FF:,*@&">44 B@ H,<, <,0*J>"D@*>@6

@H&,HFH&,>>@FH4 (@FJ*"DFH&. % 8@>,R>@< 4H@(,, D,R\ 4*,H @ *&JN D"2:4R>ZN D,04<"N, 8"F"`V4NFb

<,0*J>"D@*>@6 @H&,HFH&,>>@FH4 (@FJ*"DFH& 4 F"<@FH@bH,:\>ZN @*>@FH@D@>>4N "8H"N.

11. %H@D@6 &@BD@F, 2"HD@>JHZ6 & S,FH@< 8@<4H,H, & 1998 (@*J & N@*, D"FF<@HD,>4b ^H@6 H,<Z,
8"F",HFb ^FH@BB,:b. =,8@H@DZ, BD,*FH"&4H,:4 &>@&\ 2"b&4:4, RH@ "8HZ, F&b2">>Z, F ^FH@BB,:,<,
*@:0>Z D"FF<"HD4&"H\Fb & >"FH@bV,< 4FF:,*@&">44.

12. % B,D&@< *@8:"*, B@ ^H@6 H,<, J8"2Z&",HFb, RH@ " FJV,FH&J,H R,H8@, D"2:4R4, <,0*J
2"b&:,>4b<4, 8@H@DZ, <@(JH @$JF:@&4H\ 4FB@:\2@&">4, BD4>P4B" estoppel & N@*, D"2$4D"H,:\FH&",
4 FJ(J$@ @*>@FH@D@>>4<4 2"b&:,>4b<4" 6.

13. #,2JF:@&>@, FJV,FH&J,H @BD,*,:,>>"b &2"4<@F&b2\ <,0*J FJ(J$@ @*>@FH@D@>>4<4 "8H"<4 4

^FH@BB,:,<, 8@H@DZ6, B@ FJH4 *,:", b&:b,HFb BD@P,FFJ":\>Z< BD4>P4B@<. 7"8 B@8"2">@ &

5 %ZFHJB:,>4, BD,*FH"&4H,:b KD">P44, A/C.6/53/SR.16, BJ>8H 53.

6 A,D&Z6 *@8:"*, A/CN.4/486, BJ>8H 131.
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BD,*Z*JV,< *@8:"*,, N"D"8H,D B,D&4R>ZN @$b2"H,:\FH& (@FJ*"DFH&", 8@H@DZ, @$b2Z&"`H ,(@

BD4*,D04&"H\Fb @BD,*,:,>>@(@ B@&,*,>4b, @$JF:@&:,> >, F"<4< 2"b&:,>4,< @ >"<,D,>44

(@FJ*"DFH&", *,:"`V,(@ H"8@, 2"b&:,>4,, 8"8 ^H@ BD@4FN@*4H & F:JR", F @$,V">4b<4, "

F:,*J`V4<4 2" >4<4 *,6FH&4b<4 HD,H\,(@ (@FJ*"DFH&" 4 &D,*>Z<4 B@F:,*FH&4b<4, 8 8@H@DZ<

<@(:@ $Z BD4&,FH4 42<,>,>4, B@24P44 (@FJ*"DFH&", B@D@*4&T,(@ @BD,*,:,>>Z, @04*">4b J

*DJ(@(@7. G"84< @$D"2@<, FJV,FH&J,H R,H8@, D"2:4R4, <,0*J 2"b&:,>4b<4, 8@H@DZ, <@(JH

@$JF:@&4H\ 4FB@:\2@&">4, BD4>P4B" ^FH@BB,:b & N@*, D"2$4D"H,:\FH&", 4 FJ(J$@ @*>@FH@D@>>4<4

2"b&:,>4b<4, 8@H@DZ, 4<,`H &,F\<" @H:4R4H,:\>Z6 N"D"8H,D.

14. %"0>@ B@*R,D8>JH\, RH@ (@FJ*"DFH&@ &ZFHJB",H F @*>@FH@D@>>4< BD"&@&Z< "8H@< F b&>Z<

>"<,D,>4,< JFH">@&4H\ >@&@, BD"&@&@, @H>@T,>4,, & R"FH>@FH4, 8"8 J0, J8"2Z&":@F\, BD4>bH\

@BD,*,:,>>Z, @$b2"H,:\FH&", 8@H@DZ, b&:b`HFb F"<@FH@bH,:\>Z<4, B@F8@:\8J @>4 B@D@0*"`H

@BD,*,:,>>Z, B@F:,*FH&4b >,2"&4F4<@ @H 4N BD4>bH4b (@FJ*"DFH&@<, & @H>@T,>44 8@H@D@(@ BD4>bH

^H@H "8H, 4:4 0, :`$@6 B@F:,*J`V,6 B@24P44 4:4 B@&,*,>4b, 8@H@DZ, <@(JH @2>"R"H\ H"8@,

BD42>">4,. ]FH@BB,:\, 8"8 bF>@ &ZH,8",H 42 (@FB@*FH&J`V,6 *@8HD4>Z, >, B@D@0*",H >48"84N

BD"& 4:4 @$b2"H,:\FH&, " @2>"R",H :4T\ >,&@2<@0>@FH\ - & D"<8"N @BD,*,:,>>@(@ BD@P,FF" -
FFZ:"H\Fb >" J0, FJV,FH&J`V4, BD"&" 4:4 @$b2">>@FH48.

15. GD,H46 &@BD@F, 2"HD@>JHZ6 & N@*, @$FJ0*,>46 ^H@6 H,<Z, 8"F",HFb "8H@&, 4<,`V4N

@H>@T,>4, 8 <,0*J>"D@*>Z< @D(">42"P4b<, 4 ^H@H &@BD@F >,@$N@*4<@ D"FF<@HD,H\ F *&JN D"2>ZN

H@R,8 2D,>4b: F @*>@6 FH@D@>Z, & 8@>H,8FH, L@D<J:4D@&">4b "8H", " F *DJ(@6 - & 8@>H,8FH, ,(@

BD"&@&ZN B@F:,*FH&46 & @H>@T,>44 *DJ(4N FJ$X,8H@& <,0*J>"D@*>@(@ BD"&".

16. aF>@, RH@ @$X,8H@< BD,*BD4>bH@(@ 7@<4FF4,6 4FF:,*@&">4b b&:b`HFb @*>@FH@D@>>4,

<,0*J>"D@*>Z, BD"&@&Z, "8HZ (@FJ*"DFH&, H. ,. BD"&@&Z, "8HZ, FL@D<J:4D@&">>Z, (@FJ*"DFH&@<.
% 1998 (@*J 2>"R4H,:\>@, R4F:@ BD,*FH"&4H,:,6 & S,FH@< 8@<4H,H, 2"b&4:4 @ H@<, RH@ "8HZ

<,0*J>"D@*>ZN @D(">42"P46 *@:0>Z $ZH\ 4F8:`R,>Z 42 FL,DZ BD,*BD4>bH@(@ 7@<4FF4,6

4FF:,*@&">4b, N@Hb BD4 ^H@< 4 $Z:@ J8"2">@, RH@ >,8@H@DZ, 42 >4N <@(JH b&:bH\Fb *,6FH&4H,:\>@

@*>@FH@D@>>4<4 BD"&@&Z<4 "8H"<4. #Z:@ @H<,R,>@, RH@ ^H4 "8HZ >@FbH &,F\<" FB,P4L4R,F846

N"D"8H,D 4 RH@ B@^H@<J @>4 HD,$J`H FB,P4":\>ZN >@D<, & F&b24 F R,< @>4 &ZN@*bH 2" D"<84

<">*"H" 7@<4FF449. %<,FH, F H,< >,@$N@*4<@ B@>4<"H\, RH@ D,R\ 4*,H @$ "8H"N,
D"2D"$"HZ&",<ZN <,0*J>"D@*>Z<4 @D(">42"P4b<4, " >, @$ "8H"N, >"BD"&:,>>ZN >" >4N, 4 RH@

^H@H &@BD@F $J*,H $@:,, B@*D@$>@ D"FF<@HD,> BD4 42JR,>44 B@F:,*FH&46 @*>@FH@D@>>4N "8H@&

(@FJ*"DFH&.

17. % >"FH@bV,< &H@D@< *@8:"*, & F@@H&,HFH&44 F 2"<,R">4b<4, &ZF8"2">>Z<4 & N@*,

@$FJ0*,>4b ^H@6 H,<Z & 7@<4FF44 4 S,FH@< 8@<4H,H,, BD,*FH"&:,> Db* BD@,8H@& FH"H,6 F

8@<<,>H"D4b<4, & R"FH>@FH4 B@ F:,*J`V4< &@BD@F"<:

a) FL,D" BD4<,>,>4b BD@,8H" FH"H,6;

7 G"< 0,.

8 P. Cahier, "Le Comportement des Etats comme sources de droit et
d’obligation". Recueil d’études de droit international en hommage de Paul
Guggenheim (Genève, IHEI, 1968).

9 %ZFHJB:,>4b BD,*FH"&4H,:,6 3H":44 (A/C.6/53/SR.18, BJ>8H 31); #"ND,6>"

(A/C.6/53/SR.21, BJ>8H 14); S&,6P"D44 (A/C.6/53/SR.17, BJ>8H 38); ',D<">44

(A/C.6/53/SR.18, BJ>8H 21); 4 E@,*4>,>>ZN SH"H@& !<,D484 (A/C.6/53/SR.14, BJ>8H 48).

/...
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b) @BD,*,:,>4, @*>@FH@D@>>,(@ BD"&@&@(@ "8H" ( 2"b&:,>4b) (@FJ*"DFH&";

c) BD"&@FB@F@$>@FH\ L@D<J:4D@&"H\ @*>@FH@D@>>4, "8HZ;

d) BD,*FH"&4H,:4 (@FJ*"DFH&", 8@H@DZ, <@(JH F&b2Z&"H\ (@FJ*"DFH&@ @$b2"H,:\FH&"<4 BJH,<

L@D<J:4D@&">4b @*>@FH@D@>>4N "8H@&;

e) B@F:,*J`V,, B@*H&,D0*,>4, "8H", FL@D<J:4D@&">>@(@ $,2 D"2D,T,>4b;

f) 42Xb&:,>4, F@(:"F4b;

g) L@D<J:4D@&">4, @(@&@D@8 4 @$JF:@&:,>>ZN @*>@FH@D@>>4N "8H@&.

I. EK+C! AC3;+=+=3a AC?+7G! EG!G+5

A. AD@,8H FH"H\4

18. EB,P4":\>Z6 *@8:"*R48 BD,*:"(",H F:,*J`VJ` FH"H\`:

EH"H\b 1

EL,D" BD4<,>,>4b BD@,8H" FH"H,6

="FH@bV46 BD@,8H FH"H,6 BD4<,>b,HFb 8 @*>@FH@D@>>4< BD"&@&Z< "8H"<,
FL@D<J:4D@&">>Z< (@FJ*"DFH&@< 4 4<,`V4< <,0*J>"D@*>Z, B@F:,*FH&4b.

B. 7@<<,>H"D46

19. EH"H\b 1 BD@,8H" @$ @*>@FH@D@>>4N "8H"N *@:0>" & 2>"R4H,:\>@6 <,D, F:,*@&"H\

<,H@*@:@(44, 2":@0,>>@6 & %,>F8@6 8@>&,>P44 1969 (@*" @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&, &

8@H@D@6 BDb<@ (@&@D4HFb, RH@ 7@>&,>P4b BD4<,>b,HFb :4T\ 8 *@(@&@D"< <,0*J (@FJ*"DFH&"<4 4

>, BD4<,>b,HFb, F @*>@6 FH@D@>Z, 8 2"8:`R,>>Z< F@(:"T,>4b<, >, b&:b`V4<Fb *@(@&@D"<4, 4,
F *DJ(@6, 8 *@(@&@D"<, & 8@H@DZN JR"FH&J`H *DJ(4, FJ$X,8HZ <,0*J>"D@*>@(@ BD"&", & R"FH>@FH4

<,0*J>"D@*>Z, @D(">42"P44.

20. % ^H@< B,D&@< B@:@0,>44 >,@$N@*4<@ JH@R>4H\, RH@ BD@,8H FH"H,6 BD4<,>b,HFb 8

@*>@FH@D@>>4< BD"&@&Z< "8H"< ( 2"b&:,>4b<), L@D<J:4DJ,<Z< (@FJ*"DFH&@<, RH@ 4F8:`R",H *DJ(4,

FJ$X,8HZ <,0*J>"D@*>@(@ BD"&", & H@< R4F:, <,0*J>"D@*>Z, @D(">42"P44.

21. G,D<4> " @*>@FH@D@>>46 "8H (@FJ*"DFH&"" >,@$N@*4<@ JH@R>4H\ &@ &H@D@6 FH"H\,, 8"8 <Z

J&4*4< >40,, F:,*Jb H"80, FHDJ8HJD, 7@>&,>P44 1969 (@*", & 8@H@D@6 H,D<4> " *@(@&@D"
JH@R>b,HFb & FH"H\, 2, B@F&bV,>>@6 H,D<4>"<, JB@HD,$:b,<Z< & 7@>&,>P44.

22. AD@,8H FH"H,6 BD4<,>b,HFb 8 @*>@FH@D@>>4< "8H"<, FL@D<J:4D@&">>Z< (@FJ*"DFH&@< &

4>*4&4*J":\>@< 4:4 8@::,8H4&>@< B@Db*8,, 8@H@DZ, 4<,`H <,0*J>"D@*>Z, BD"&@&Z, B@F:,*FH&4b,
RH@ B@2&@:b,H 4F8:`R4H\ "8HZ, 4<,`V4, B@:4H4R,F846 N"D"8H,D, " H"80, @*>@FH@D@>>4, BD"&@&Z,

"8HZ, >, 4<,`V4, B@F:,*FH&46 & ^H@6 @$:"FH4.

23. AD@&,*,>4, D"2:4R4b <,0*J BD"&@&Z<4 4 B@:4H4R,F84<4 "8H"<4, 8"8 ^H@ $Z:@ B@8"2">@ &

B,D&@< *@8:"*, 4 & N@*, @$FJ0*,>46 B@ ^H@<J &@BD@FJ & 7@<4FF44, - ^H@ &,F\<" F:@0>"b

/...
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2"*"R". AD"8H48" (@FJ*"DFH& >" ^H@H FR,H - &,F\<" @$T4D>"b, >@ @>" >, $Z:" 42JR,>"

F4FH,<"H4R,F84< @$D"2@<, RH@ F@2*",H >,8@H@DZ, HDJ*>@FH410. ):b H@(@ RH@$Z <,0*J>"D@*>Z6

10 AD"8H48" (@FJ*"DFH& 4<,,H &,F\<" &"0>@, 2>"R,>4, BD4 L@D<J:4D@&">44 H"84N

@*>@FH@D@>>4N "8H@& 4:4 2"b&:,>46, 4 ^H@H &@BD@F &F, ,V, B@D@0*",H HDJ*>@FH4 & B:">, 4N

H@:8@&">4b 4 @BD,*,:,>4b, 8"8, >"BD4<,D, & @H>@T,>44 @*>@FH@D@>>4N 2"b&:,>46,
L@D<J:4DJ,<ZN (@FJ*"DFH&"<4, @$:"*"`V4<4 b*,D>Z< @DJ04,<, & P,:bN BD,*@FH"&:,>4b

@BD,*,:,>>ZN ("D">H46 $,2@B"F>@FH4 (@FJ*"DFH&"<, >, @$:"*"`V4< H"84< @DJ04,<.

;@(JH :4 H"84, *,6FH&4b, D"2:4R>Z, - & @FH":\>@< - B@ F&@,<J N"D"8H,DJ 4 & $@:\T4>FH&,

F:JR",& 2"&4FbV4, @H Db*" JF:@&46, BD,*FH"&:bH\ F@$@6 & R4FH@< &4*, @*>@FH@D@>>4, BD"&@&Z,

2"b&:,>4b 4:4 "8HZ, 8@H@DZ<4 2">4<",HFb 7@<4FF4b, 4:4 0, D,R\ 4*,H &F,(@- >"&F,(@ @
B@:4H4R,F84N 2"b&:,>4bN 4:4 "8H"N, B@D@0*"`V4N & ^H@6 FL,D, @BD,*,:,>>Z, @$b2"H,:\FH&" *:b

4N "&H@D@&?

=,8@H@DZ, 42 H"84N 2"b&:,>46 $Z:4 BJ$:4R>@ FL@D<J:4D@&">Z &>, <,0*J>"D@*>ZN @D(">@&, *DJ(4, -
& D"<8"N 7@>L,D,>P44 B@ D"2@DJ0,>4`, 8"8, >"BD4<,D, @*>@&D,<,>>Z, 2"b&:,>4b BD"&4H,:\FH&"

74H"b, <4>4FHD" 4>@FHD">>ZN *,: C@FF46F8@6 K,*,D"P44 4 (@FJ*"DFH&,>>@(@ F,8D,H"Db

E@,*4>,>>ZN SH"H@& @H 5 "BD,:b 1995 (@*", " H"80, 2"b&:,>4b, F*,:">>Z, B@FH@b>>Z<4

BD,*FH"&4H,:b<4 KD">P44 4 E@,*4>,>>@(@ 7@D@:,&FH&" >" 7@>L,D,>P44 B@ D"2@DJ0,>4` 6 "BD,:b

1995 (@*", & 8@H@DZN @>4 BD4>b:4 >" F,$b @$b2"H,:\FH&" >, BD4<,>bH\ b*,D>@, @DJ04, BD@H4& >,

@$:"*"`V4N b*,D>Z< @DJ04,< FHD"> - JR"FH>4P )@(@&@D" @ >,D"FBD@FHD">,>44 b*,D>@(@ @DJ04b,
@(@&@D4& ^H@ Db*@< JF:@&46, @(D">4R4&"`V4N 4N FL,DJ *,6FH&4b.

% 2"b&:,>44 E@,*4>,>>ZN SH"H@& !<,D484, F 8@H@DZ< &ZFHJB4: BD,*FH"&4H,:\ ^H@6 FHD">Z

>" 7@>L,D,>P44 B@ D"2@DJ0,>4` 4 8@H@D@, B@&H@Db,H 2"b&:,>4, BD,24*,>H" ^H@6 FHD">Z,
J8"2Z&",HFb, RH@ " E@,*4>,>>Z, SH"HZ &>@&\ B@*H&,D0*"`H, RH@ @>4 >, BD4<,>bH b*,D>@, @DJ04,

BD@H4& (@FJ*"DFH& - JR"FH>48@& )@(@&@D" @ >,D"FBD@FHD">,>44 b*,D>@(@ @DJ04b, >, @$:"*"`V4N

b*,D>Z< @DJ04,<", 2" 4F8:`R,>4,< F:JR",& " &H@D0,>4b 4:4 :`$@(@ *DJ(@(@ >"B"*,>4b >"
E@,*4>,>>Z, SH"HZ, 4N H,DD4H@D44, 4N &@@DJ0,>>Z, F4:Z 4:4 *DJ(4, &@6F8", 4N F@`2>48@& 4:4

>" (@FJ*"DFH&@, F 8@H@DZ< @>4 4<,`H @$b2"H,:\FH&" & @H>@T,>44 @$,FB,R,>4b $,2@B"F>@FH4,
@FJV,FH&:b,<@(@ 4:4 B@**,D04&",<@(@ (@FJ*"DFH&@<, >, @$:"*"`V4< b*,D>Z< @DJ04,<, &

F@HDJ*>4R,FH&, 4:4 & F@`2, F (@FJ*"DFH&@<, @$:"*"`V4< b*,D>Z< @DJ04,<".

M@Hb FHD">Z, @$:"*"`V4, b*,D>Z< @DJ04,<, FR4H"`H H"84, "8HZ >,DJT4<Z<4 4

2"F:J04&"`V4<4 *@&,D4b, >,BD4F@,*4>4&T4,Fb FHD">Z, @$X,*4>4&T4,Fb & 'DJBBJ 21 >"

7@>L,D,>P44, FR4H"`H, RH@ H"84, "8HZ 4:4 2"b&:,>4b >, &:,8JH 2" F@$@6 >48"84N @$b2"H,:\FH&

*:b L@D<J:4DJ`V4N 4N FHD"> 4 H"84< @$D"2@<, >, 4<,`H BD"&@&@(@ N"D"8H,D". % ^H@6 F&b24

11 "BD,:b 1995 (@*" BD,*FH"&4H,:\ 3>*@>,244 @H 4<,>4 'DJBBZ >,BD4F@,*4>4&T4NFb FHD"> &

=\`- 5@D8, J8"2":, RH@ H"84, "8HZ " >, J*@&:,H&@Db`H HD,$@&">4b<, F 8@H@DZ<4 *"&>@ &ZFHJB"`H

>,BD4F@,*4>4&T4,Fb FHD">Z", 4<,b & &4*J, RH@, 8"8 J8"2": & H@H 0, *,>\ BD,*FH"&4H,:\

3F:"<F8@6 C,FBJ$:484 3D">, " ^H4 ("D">H44 *@:0>Z $ZH\ @$:,R,>Z & L@D<J &ZD"$@H">>@(@ BJH,<

B,D,(@&@D@& <,0*J>"D@*>@(@ *@8J<,>H", 4<,`V,(@ @$b2"H,:\>Z6 `D4*4R,F846 N"D"8H,D", >" R,<

B@F:,*@&"H,:\>@ >"FH"4&"`H >,BD4F@,*4>4&T4,Fb FHD">Z - R:,>Z 'DJBBZ 21 >" 7@>L,D,>P44 B@

D"2@DJ0,>4`.

% ^H@6 F&b24 &@2>48",H &@BD@F @ H@<, 4<,`H :4 H"84, 2"b&:,>4b @$b2"H,:\>Z6 F BD"&@&@6

H@R84 2D,>4b N"D"8H,D *:b L@D<J:4DJ`V4N 4N (@FJ*"DFH&, N@Hb @>4 4 F@*,D0"H $@:\T@,

8@:4R,FH&@ @(@&@D@8 4 JF:@&46, @(D">4R4&"`V4N 4N FL,DJ BD4<,>,>4b 4 4N F@*,D0">4,, 4:4 0,

( BD@*@:0,>4,...)

/...
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FJ*\b <@( @BD,*,:4H\ N"D"8H,D H"84N "8H@&, 8"8 $Z:@ J8"2">@, >,@$N@*4<@ @BD,*,:4H\ >"<,D,>4,

(@FJ*"DFH&"- "&H@D".

24. EJV,FH&J`H R,H84, BD,P,*,>HZ & @H>@T,>44 @BD,*,:,>4b H"84N "8H@& 8"8 BD"&@&ZN 4:4

B@:4H4R,F84N. G"8, >"BD4<,D, & F@@H&,HFH&44 F B@FH">@&:,>4b<4 ;,0*J>"D@*>@(@ EJ*" &

42&,FH>ZN D,T,>4bN B@ *,:J @ b*,D>ZN 4FBZH">4bN @*>@FH@D@>>4, 2"b&:,>4b, FL@D<J:4D@&">>Z,

BD,*FH"&4H,:b<4 KD">P44, b&:b`HFb @*>@FH@D@>>4<4 "8H"<4 BD"&@&@(@ N"D"8H,D". ?*>"8@ & *,:, @

H,DD4H@D4":\>@< FB@D, <,0*J #JD84>"- K"F@ 4 ;":4 EJ* B@FH">@&4:, RH@ 2"b&:,>4, BD,24*,>H"

;":4 @H 11 "BD,:b 1985 (@*" >, b&:b,HFb BD"&@&Z< "8H@<.

25. % B,D&@< *,:, EJ* BD42>":, RH@ 2"b&:,>4b, 4<,`V4, L@D<J @*>@FH@D@>>4N "8H@& 4

8"F"`V4,Fb L"8H4R,F84N 4 BD"&@&ZN F4HJ"P46, <@(JH B@D@0*"H\ BD"&@&Z, @$b2"H,:\FH&". 7@(*"

(@FJ*"DFH&@- "&H@D 2"b&:,>4b 4<,,H >"<,D,>4, BD4>bH\ >" F,$b @BD,*,:,>>Z, @$b2"H,:\FH&" B@ ^H@<J
2"b&:,>4`, H"8@, >"<,D,>4, BD4*",H ^H@<J 2"b&:,>4` N"D"8H,D BD"&@&@(@ @$b2"H,:\FH&"11.

26. % H,DD4H@D4":\>@< FB@D, <,0*J #JD84>"- K"F@ 4 ;":4 EJ* B@FH">@&4:, RH@ H"84, 2"b&:,>4b

*,6FH&4H,:\>@ <@(JH 4<,H\ P,:\` JFH">@&:,>4, BD"&@&ZN @$b2"H,:\FH& *:b (@FJ*"DFH&", @H 4<,>4

8@H@D@(@ @>4 L@D<J:4DJ`HFb; &<,FH, F H,< ^H@ BD@4FN@*4H :4T\ & H@< F:JR",, 8@(*" (@FJ*"DFH&@ -
"&H@D 2"b&:,>4b BD,*B@:"(",H BD4>bH\ >" F,$b @$b2"H,:\FH&@ & F@@H&,HFH&44 F B@:@0,>4b<4 H"8@(@

2"b&:,>4b12.

27. E *DJ(@6 FH@D@>Z, >,@$N@*4<@ JH@R>4H\, RH@ "8H, FL@D<J:4D@&">>Z6 (@FJ*"DFH&@<, <@0,H

$ZH\ >"BD"&:,> >" *DJ(4N FJ$X,8H@& <,0*J>"D@*>@(@ BD"&", & H@< R4F:, 4 >" <,0*J>"D@*>Z,

@D(">42"P44. E:,*J,H &Z*,:4H\, 8"8 J8"2Z&":@F\ &ZT,, F@2*">4, (@FJ*"DFH&@< BD"&@&ZN

@H>@T,>46, 8@H@DZ, <@(JH $ZH\ JFH">@&:,>Z F B@<@V\` H"84N "8H@&, F *DJ(4<4 FJ$X,8H"<4

10 (... BD@*@:0,>4,)
D,R\ 4*,H &F,(@- >"&F,(@ @ B@:4H4R,F8@6 B@24P44, 8@H@D"b, & F:JR", ,, >"DJT,>4b, :4T\

B@*DZ&",H <,0*J>"D@*>Z6 B@:4H4R,F846 BD,FH40 (@FJ*"DFH&".

E:,*J,H B@*R,D8>JH\ &"0>@FH\ D"2(D">4R,>4b BD"&@&@(@ 2>"R,>4b H"84N "8H@& 4 4N

^LL,8H4&>@FH4 F JR,H@< BD,*JF<"HD4&",<ZN & H"84N 2"b&:,>4bN JF:@&46, RH@, 8 F@0":,>4`, >,

D"FF<"HD4&":@F\ 4 H,< $@:,, >, @BD,*,:b:@F\ & D"<8"N 7@>L,D,>P44 B@ D"2@DJ0,>4`.

G"84, 2"b&:,>4b, FL@D<J:4D@&">>Z, BJ$:4R>@ F 8@>8D,H>@6 P,:\`, BD,*>"2>"R,>>Z, *:b

(DJBBZ (@FJ*"DFH&, >, @$:"*"`V4N b*,D>Z< @DJ04,<, B@D@0*"`V4, @BD,*,:,>>Z, @04*">4b J

^H4N (@FJ*"DFH& 4, &@2<@0>@, @$JF:@&:4&"`V4, @BD,*,:,>>Z, B@24P44 4:4 B@&,*,>4, F 4N

FH@D@>Z, <@(JH BD,*FH"&:bH\ F@$@6 <,0*J>"D@*>Z, BD"&@&Z, @$b2"H,:\FH&" (@FJ*"DFH&- "&H@D@&.
)&@6FH&,>>@FH\ 4N N"D"8H,D" b&:b,HFb 8"8 D"2 @*>@6 42 @F@$,>>@FH,6 H"84N 2"b&:,>46, 8@H@DZ,

>,@$N@*4<@ $J*,H &>4<"H,:\>@ 42JR4H\, RH@ *,:",H ,V, $@:,, &"0>Z< D"2D"$@H8J H@R>ZN >@D<,
8@H@DZ, <@(:4 $Z D,(J:4D@&"H\ LJ>8P4@>4D@&">4, H"84N <,0*J>"D@*>ZN BD"&@&ZN "8H@&

(@FJ*"DFH&".

11 Ensayos nucleares (Australia c. Francia) Fallo de 20 de diciembre de 1974 ,
C.I.J. Recueil 1974 , pág. 267, párr. 43; 4 Ensayos nucleares (Neuva Zelandia F.
Francia), Fallo de 20 de diciembre de 1974 , C.I.J. Recueil 1974 , pág. 472,
párr. 46.

12 Disputa fronteriza, C.I.J. Recueil 1986 , pág. 573, párr. 39.
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<,0*J>"D@*>@(@ BD"&", &8:`R"b >,(@FJ*"DFH&,>>ZN FJ$X,8H@&, 8@H@DZ, @$JF:@&:4&"`HFb 4N

B@F:,*FH&4b<4.

28. ?*>@FH@D@>>46 BD"&@&@6 "8H, FL@D<J:4D@&">>Z6 (@FJ*"DFH&@<, <@0,H $ZH\ >"BD"&:,> >"

*DJ(@, (@FJ*"DFH&@, >" Db* (@FJ*"DFH&, >" <,0*J>"D@*>@, F@@$V,FH&@ & P,:@< 4:4 >" :`$@(@

*DJ(@(@ FJ$X,8H" <,0*J>"D@*>@(@ BD"&". #,2JF:@&>@, BD"&@&Z, @H>@T,>4b <,0*J (@FJ*"DFH&@<,
L@D<J:4DJ`V4< H"8@6 "8H, 4 FJ$X,8H@<, >" 8@H@DZ6 @> >"BD"&:,>, >, <@(JH 4F8:`R"H\ *DJ(4N

FJ$X,8H@& <,0*J>"D@*>@(@ BD"&", & R"FH>@FH4 <,0*J>"D@*>Z, @D(">42"P44.

29. =,8@H@DZ, BD,*FH"&4H,:4 & S,FH@< 8@<4H,H, & 1998 (@*J J8"2":4, RH@ @>4 >, &4*bH

8"84N- :4$@ BD4R4> *:b 4F8:`R,>4b 42 FL,DZ 4FF:,*@&">4b "8H@&, L@D<J:4DJ,<ZN & @H>@T,>44

*DJ(4N FJ$X,8H@& <,0*J>"D@*>@(@ BD"&", @F@$,>>@ ,F:4 JR,FH\, RH@ H"84, "8HZ >" BD"8H48, <@(JH

$ZH\ >"BD"&:,>Z 8"8 >" (@FJ*"DFH&@, H"8 4 >" <,0*J>"D@*>Z, @D(">42"P4413.

30. +F:4 4 <@0>@ &8:`R4H\ <,0*J>"D@*>Z, @D(">42"P44 & BD,*BD4>bH@, 7@<4FF4,6 4FF:,*@&">4,

>" *">>@< ^H"B,, H@ H@:\8@ & J8"2">>@< 8@>H,8FH,, H. ,., 8"8 @H<,R":@F\ &ZT,, & F&b24 F

"8H"<4, 8@H@DZ, <@(JH $ZH\ >"BD"&:,>Z >" >4N, RH@ B@8" >, b&:b,HFb (:"&>@6 H,<@6 >"FH@bV,(@

4FF:,*@&">4b, B@F8@:\8J F,6R"F D"FF<"HD4&",HFb :4T\ &@BD@F @ L@D<J:4D@&">44 H"84N "8H@&.

31. %"0>@ @H<,H4H\, RH@, 8"8 J8"2Z&",HFb BD4 D"2D"$@H8, %,>F8@6 8@>&,>P44 1969 (@*" @ BD"&,

<,0*J>"D@*>ZN *@(@&@D@&, "8HZ <,0*J>"D@*>ZN @D(">42"P46 >@FbH F:@0>Z6 N"D"8H,D 4 H@H L"8H,
RH@ @>4 >, &8:`R,>Z & FL,DJ BD4<,>,>4b J8"2">>@6 7@>&,>P44, >, @HD4P",H 4N FJV,FH&@&">4b,
4N &"0>@FH4 & <,0*J>"D@*>@6 BD"8H48, 4:4 0, >":4R4b &Z2Z&",<ZN 4<4 BD"&@&ZN B@F:,*FH&46.

32. 32JR,>4, BD"&@&ZN "8H@& <,0*J>"D@*>ZN @D(">42"P46 & 8@>H,8FH, 4FF:,*@&">4b,
B@F&bV,>>@(@ @*>@FH@D@>>4< BD"&@&Z< "8H"<, &Z2Z&",H >,<":Z, F:@0>@FH4, B@F8@:\8J @>@

2"HD"(4&",H >, H@:\8@ "8HZ, "&H@D"<4 8@H@DZN b&:b`HFb 4N @D(">Z, RH@ &:,R,H 2" F@$@6

>,@$N@*4<@FH\ 42JR,>4b 4N 8@<B,H,>P44 4 BD"&4: BD4>bH4b J8"2">>ZN "8H@&, >@ 4 - RH@ >,

<,>,, F:@0>@, - "8HZ F@HDJ*>48", 8@H@D@<J B@DJR,>@ BD,*FH"&:bH\ J8"2">>J` @D(">42"P4` & ,,

<,0*J>"D@*>ZN @H>@T,>4bN, 8@H@DZ,, b&:bbF\ @*>@FH@D@>>4<4 B@ L@D<,, <@(JH >@F4H\

F"<@FH@bH,:\>Z6 N"D"8H,D 4 BD,*JF<"HD4&"H\ F"<@FH@bH,:\>Z, @$b2"H,:\FH&" ^H@6 @D(">42"P44 & ,,

@H>@T,>4bN F (@FJ*"DFH&"<4, *DJ(4<4 @D(">42"P4b<4 4:4 <,0*J>"D@*>Z< F@@$V,FH&@< & P,:@<.

33. M@Hb, $,2JF:@&>@, <,0*J>"D@*>"b @D(">42"P4b, BD,*FH"&:,>>"b F"<Z< &ZF@8@B@FH"&:,>>Z<

"*<4>4FHD"H4&>Z< F@HDJ*>48@<, <@0,H & $@:\T4>FH&, F:JR", 2"8:`R"H\ *@(@&@DZ F @*>4< 4:4

>,F8@:\84<4 (@FJ*"DFH&"<4 4:4 F *DJ(@6 <,0*J>"D@*>@6 @D(">42"P4,6, H"8"b @D(">42"P4b,
BD,*FH"&:,>>"b ^H4< F@HDJ*>48@<, & F@@H&,HFH&44 F@ F&@4<4 &>JHD,>>4<4 BD"&4:"<4 <@0,H

L@D<J:4D@&"H\ @*>@FH@D@>>4, "8HZ BD"&@&@(@ N"D"8H,D", 8@H@DZ,, $,2 F@<>,>4b, <@(JH @H>@F4H\Fb

8 8"H,(@D44 "8H@&, D"FF<"HD4&",<ZN & >"FH@bV,, &D,<b 7@<4FF4,6.

34. )DJ(@6 &@BD@F, 8@H@DZ6 >,@$N@*4<@ D"FF<@HD,H\ & *">>Z6 <@<,>H & F&b24 F "8H"<4,
L@D<J:4DJ,<Z<4 <,0*J>"D@*>@6 @D(">42"P4,6, 8"F",HFb F:@0>@FH,6, F&b2">>ZN F @HFJHFH&4,<

,*4>@(@ BD"&@&@(@ D,04<" *:b <,0*J>"D@*>ZN @D(">42"P46, H. ,. @$ZR>@(@ BD"&", @$V,(@ *:b

<,0*J>"D@*>ZN @D(">42"P46, N@Hb, $,2JF:@&>@, <@0>@ BD42>"H\ >,8@H@DZ, @$V4, BD4>P4BZ, "

H"80, FJV,FH&@&">4, BD"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4:4 *DJ(@6 <,0*J>"D@*>@6

@D(">42"P44 & R"FH>@FH4. =,@$N@*4<@ H"80, BD42>"H\, RH@ FJV,FH&J`H @$V4, R"FH>Z, D,04<Z,
B@ 8D"6>,6 <,D, & D"<8"N F4FH,<Z ?D(">42"P44 ?$X,*4>,>>ZN ="P46, 4<,`V4, &"0>,6T,,

13 %ZFHJB:,>4b BD,*FH"&4H,:,6 3H":44 (A/C.6/53/SR.18, BJ>8H 31); S&,6P"D44

(A/C.6/53/SR.17, BJ>8H 40) 4 A@DHJ(":44 (A/C.6/53/SR.20, BJ>8H 31).
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2>"R,>4, & BD"8H48,, >"BD4<,D D,04<Z, 8"F"`V4,Fb <,0*J>"D@*>ZN BJ$:4R>ZN LJ>8P46 4:4 0,

B,>F46 ?D(">42"P44 ?$X,*4>,>>ZN ="P46.

35. C"2>@@$D"24, BD"&4:, & @F@$,>>@FH4 8"F"`V4NFb LJ>8P4@>4D@&">4b, 8@<B,H,>P44 @D(">@& 4

BD"&4: BD4>bH4b D,8@<,>*"P46 4 D,T,>46 ( D,2@:`P46) J8"2">>ZN @D(">@&, ,V, $@:,, @F:@0>b,H

^H@H &@BD@F. EJV,FH&J`H H,D<4>@:@(4R,F84, >,bF>@FH4 4 8@>P,BHJ":\>Z, >,@BD,*,:,>>@FH4, "

H"80, @$FH@bH,:\FH&", 2"HDJ*>b`V4, B@>4<">4,, 8&":4L48"P4` 4 F4FH,<"H42"P4` H"84N "8H@&14.
" E@@$D"0,>4b, &ZF8"2Z&",<Z, & @H>@T,>44 "8H@& (@FJ*"DFH&" 4 @F>@&Z&"`V4,Fb >" BD4>P4B,

FJ&,D,>4H,H", >, <@(JH BD@FH@- >"BD@FH@ B,D,>@F4H\Fb >" "8HZ <,0*J>"D@*>ZN @D(">42"P46: F:,*J,H

JR4HZ&"H\ @(D">4R,>>J` 8@<B,H,>P4` @D(">42"P46, " H"80, H@H L"8H, RH@ ^H4 "8HZ 2"HD"(4&"`H

(@FJ*"DFH&" 8"8 & 8"R,FH&, R:,>@& @D(">42"P44 ( "&H@>@D<"H4&>Z, "8HZ), H"8 4 & 8"R,FH&,

F"<@FH@bH,:\>ZN FJ$X,8H@& ( (,H,D@>@D<"H4&>Z, "8HZ); BD@H4&@B@FH"&4<@FH\ @*>@FH@D@>>4N "8H@&

@D(">42"P46 2"&4F4H @H Db*" $@:,, F:@0>ZN ^:,<,>H@&, R,< & F:JR", @*>@FH@D@>>4N "8H@&

(@FJ*"DFH&" 15.

36. %<,FH, F H,< ^H@ >, <@0,H @2>"R"H\ 4F8:`R,>4b BD"&@&ZN "8H@&, L@D<J:4DJ,<ZN

(@FJ*"DFH&@< & D"<8"N <,0*J>"D@*>ZN @D(">42"P46 4 8@>L,D,>P46, 8"8 ^H@ 4<,,H <,FH@ & F:JR",

@*>@FH@D@>>4N 2"b&:,>46, FL@D<J:4D@&">>ZN & B4F\<,>>@6 L@D<, >,8@H@DZ<4 (@FJ*"DFH&"<4 >"

7@>L,D,>P44 B@ D"2@DJ0,>4` & @H>@T,>44 @HFJHFH&4b ("D">H46 $,2@B"F>@FH416.

37. % :`$@< F:JR",, 8"8 J8"2":4 >,8@H@DZ, *,:,("P44 & S,FH@< 8@<4H,H, & 1998 (@*J,
7@<4FF44 >, F:,*J,H @8@>R"H,:\>@ @H8"2Z&"H\Fb @H &@2<@0>@FH4 D"FF<@HD,>4b & $J*JV,< H"84N

"8H@&, N@Hb F,6R"F @>" J*,:b,H @F>@&>@, &>4<">4, D"FF<@HD,>4` @*>@FH@D@>>4N BD"&@&ZN "8H@&

(@FJ*"DFH&.

II. ?AC+)+9+=3+ ?)=?EG?C?==+'? AC!%?%?'? !7G! ( 1!a%9+=3a) '?EI)!CEG%!

A. AD@,8H FH"H\4

38. EB,P4":\>Z6 *@8:"*R48 BD,*:"(",H F:,*J`VJ` FH"H\`:

EH"H\b 2

?*>@FH@D@>>46 BD"&@&@6 "8H (@FJ*"DFH&"

):b P,:,6 >"FH@bV,(@ BD@,8H" FH"H,6 B@* @*>@FH@D@>>4< BD"&@&Z< "8H@< ( 2"b&:,>4,<)
B@>4<",HFb >,*&JF<ZF:,>>@, F"<@FH@bH,:\>@, &@:,42Xb&:,>4,, FL@D<J:4D@&">>@, BJ$:4R>@ @*>4<

4:4 >,F8@:\84<4 (@FJ*"DFH&"<4 & @H>@T,>44 *DJ(@(@ (@FJ*"DFH&" 4:4 (@FJ*"DFH&, <,0*J>"D@*>@(@

F@@$V,FH&" & P,:@< 4:4 <,0*J>"D@*>@6 @D(">42"P44, F >"<,D,>4,< BD4@$D,FH4 <,0*J>"D@*>Z,

BD"&@&Z, @$b2"H,:\FH&".

14 Arbuet Vignali, Jiménez de Aréchaga y Puceiro Ripoll. Derecho Internacional
Público , tomo I, 1a éd (Montevideo, Fundación de la Cultura Universitaria, 1993),
pág. 276.

15 Patrick Dailler y Alain Pellet. Droit international públic . 9eme ed. (Paris,
LGDJ, 1999), p. 356.

16 E<. &ZT, F>@F8J 10.
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B. 7@<<,>H"D46

39. % %,>F8@6 8@>&,>P44 1969 (@*" @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& F@*,D04HFb FH"H\b

@H>@F4H,:\>@ 4FB@:\2J,<ZN H,D<4>@&, 8@H@DZ, >, b&:b`HFb @BD,*,:,>4b<4, 4 @>" 8"F",HFb

D"2:4R>ZN H,D<4>@&, BD4<,>b,<ZN & 7@>&,>P44, & H@< R4F:, H,D<4>" " *@(@&@D".

40. G,D<4> " @*>@FH@D@>>46 "8H (@FJ*"DFH&"", 8@H@DZ6 *@:0,> 4FB@:\2@&"H\Fb &@ &F,< BD@,8H,,
HD,$J,H H@R>@FH4, *:b R,(@ >,@$N@*4<@ 4<,H\ F@@H&,HFH&J`V,, B@:@0,>4,, JH@R>b`V,, ,(@ F<ZF:.

41. AD@,8H FH"H,6 @$ @*>@FH@D@>>4N "8H"N - >,2"&4F4<@ @H H@(@, $J*,H :4 >,@$N@*4<@ JH@R>bH\

*DJ(4, H,D<4>Z & @H*,:\>@6 FH"H\,, 8"8 ^H@ *,:",HFb & FH"H\, 2 7@>&,>P44 1969 (@*", - *@:0,>

F@*,D0"H\ 8@>8D,H>@, B@:@0,>4,, & 8@H@D@< JH@R>b:Fb $Z F<ZF: H,D<4>" " @*>@FH@D@>>46 "8H"
$,2 D"2D"$@H84 8@>8D,H>@(@ @BD,*,:,>4b, 8"8 ^H@ *,:",HFb & BJ>8H, 1(a) FH"H\4 2 7@>&,>P44

1969 (@*" & @H>@T,>44 H,D<4>" " *@(@&@D".

42. % B,D&@< *@8:"*, B@ ^H@6 H,<, <Z B@BZH":4F\ BD@&,FH4 D"2:4R4, <,0*J L@D<":\>Z< "8H@<

4 <"H,D4":\>Z< "8H@<, *"$Z F*,:"H\ &Z&@* @ H@<, RH@ 2"b&:,>4, b&:b,HFb L@D<":\>Z< BD"&@&Z<

"8H@<, & @H>@T,>44 8@H@D@(@ BD@V, D"2D"$@H"H\ 8@>8D,H>Z, >@D<Z *:b D,(J:4D@&">4b ,(@

LJ>8P4@>4D@&">4b. A@ FJH4 *,:", <Z JH&,D0*",<, RH@ >"4$@:,, R"FH@ 4FB@:\2J,<@6 L@D<@6

@*>@FH@D@>>4N "8H@&, >,2"&4F4<@ @H 4N F@*,D0">4b 4 FL,DZ *,6FH&4b, b&:b,HFb L@D<":\>@,

2"b&:,>4,. G"84< @$D"2@<, & *@8:"*, $Z:@ J8"2">@, RH@, H"8 0,, 8"8 *@(@&@D & 8@>H,8FH,

<,0*J>"D@*>@(@ *@(@&@D>@(@ BD"&" b&:b,HFb >"4$@:,, D"FBD@FHD">,>>Z< *@8J<,>H@<, F B@<@V\`

8@H@D@(@ (@FJ*"DFH&" BD4>4<"`H <,0*J>"D@*>Z, BD"&@&Z, @$b2"H,:\FH&", 2"b&:,>4, & 8@>H,8FH,

BD"&" @*>@FH@D@>>4N "8H@& b&:b,HFb H,< 4>FHDJ<,>H@<, F B@<@V\` 8@H@D@(@ &F, R"V,

BD4>4<"`HFb <,0*J>"D@*>Z, @$b2"H,:\FH&". ]HJ H@R8J 2D,>4b D"2*,:4:4 >,8@H@DZ, BD,*FH"&4H,:4 &

S,FH@< 8@<4H,H, & 1998 (@*J17.

43. %<,FH, F H,< H"8"b H@R8" 2D,>4b >, B@:JR4:" &F,@$V,6 B@**,D084, 4 >,8@H@DZ,

BD,*FH"&4H,:4 J8"2":4, RH@ @>" >@F4H @(D">4R4H,:\>Z6 N"D"8H,D 4 RH@ 2"<,>" H,D<4>"

" @*>@FH@D@>>46 "8H" H,D<4>@< " @*>@FH@D@>>,, 2"b&:,>4," <@0,H BD4&,FH4 8 4F8:`R,>4`

>,8@H@DZN 8@>8D,H>ZN "8H@&. AD,*FH"&4H,:\ S&,6P"D44, & R"FH>@FH4, J8"2": & S,FH@< 8@<4H,H,,
RH@ ( @*>@FH@D@>>46) "8H R"V, &F,(@ - N@Hb, &@2<@0>@, 4 >, &F,(*" - BD4>4<",H L@D<J

2"b&:,>4b. A@ ,(@ <>,>4`, F:@&@ " 2"b&:,>4," >@F4H RD,2<,D>@ @(D">4R4H,:\>Z6 N"D"8H,D, &

F&b24 F R,< @> @H*",H BD,*B@RH,>4, H,D<4>J " "8H" 18. AD,*FH"&4H,:\ KD">P44, F@ F&@,6 FH@D@>Z,
J8"2":, RH@ >,H >,@$N@*4<@FH4 F@ND">bH\ F:4T8@< @$V,, 4:4 F:4T8@< "$FHD"8H>@, @BD,*,:,>4,

@*>@FH@D@>>,(@ "8H". % H@ 0, &D,<b @> J8"2":, RH@ >,H >,@$N@*4<@FH4 JFH">"&:4&"H\ F:4T8@<

J284, D"<84 *:b ^H@6 H,<Z19.

44. =" >"T &2(:b*, @BD,*,:,>4, @*>@FH@D@>>,(@ "8H" *@:0>@ FHD@4H\Fb >" @F>@&, L@D<":\>@(@

"8H", H. ,. 2"b&:,>4b & 8"R,FH&, @$V,(@ "8H", @H:4R>@(@ @H <"H,D4":\>@(@ "8H", 8@H@DZ6 <@0,H

F@*,D0"H\ 2"b&:,>4,. C,R\ 4*,H @ &Z*,:,>44 instrumentum del negotium, 8@H@DZ6 <@0,H

>@F4H\ D"2:4R>Z6 N"D"8H,D, RH@ B@D@0*",H @BD,*,:,>>Z, HDJ*>@FH4 & D"2D"$@H8, ,*4>ZN BD"&4:,
BD4<,>4<ZN 8@ &F,< &@2<@0>Z< &4*"< negotia.

17 %ZFHJB:,>4b BD,*FH"&4H,:,6 #"ND,6>" (A/C.6/53/SR.21, BJ>8H 14); !&FHD44

(A/C.6/53/SR.15, BJ>8H 10) 4 %,>,FJ^:Z (A/C.6/53/SR.18, BJ>8HZ 27-28).

18 %ZFHJB:,>4, BD,*FH"&4H,:b S&,6P"D44, A/C.6/53/SR.17, BJ>8H 40.

19 %ZFHJB:,>4, BD,*FH"&4H,:b KD">P44, A/C.6/53/SR.16, BJ>8H 55.
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45. %<,FH, F H,<, JR4HZ&"b >Z>,T>4, D"FN@0*,>4b &@ <>,>4bN & @H>@T,>44 BD4>bH4b

L@D<":\>@(@ "8H" & 8"R,FH&, @$V,(@ H,D<4>", <Z 4FB@:\2J,< H,D<4> " @*>@FH@D@>>46 BD"&@&@6
"8H" 8"8 F4>@>4< &ZD"0,>4b " @*>@FH@D@>>,, 2"b&:,>4,". G"8@, @H@0*,FH&:,>4,, $,2JF:@&>@,
@HD"0",H >, FH@:\8@ D,":\>@, B@:@0,>4, &,V,6, F8@:\8@ &@BD@F BD"8H4R,F8@(@ B@Db*8", 8@H@DZ6

<@0>@ $J*,H JD,(J:4D@&"H\, &ZbF>4&, *,6FH&4H,:\>@ :4, B@<4<@ 2"b&:,>4b & 8"R,FH&, L@D<":\>@(@

"8H", FJV,FH&J`H 4 *DJ(4, "8HZ 4 <@0>@ :4 JR,FH\ & BD"&4:"N, D"2D"$"HZ&",<ZN *:b

D,(J:4D@&">4b 4N LJ>8P4@>4D@&">4b, &F, ^H4 "8HZ.

46. ?*>@FH@D@>>46 BD"&@&@6 "8H ( 2"b&:,>4,), >@FbV46 F"<@FH@bH,:\>Z6 4:4 FJ(J$@

@*>@FH@D@>>46 N"D"8H,D, $Z: @BD,*,:,> & B,D&@< *@8:"*, 8"8 " F"<@FH@bH,:\>@, 4 >,*&JF<ZF:,>>@,
BJ$:4R>@, &@:,42Xb&:,>4, (@FJ*"DFH&" F P,:\` JFH">@&4H\ BD"&@@H>@T,>4,, & R"FH>@FH4 &2bH\ >"

F,$b <,0*J>"D@*>@, @$b2"H,:\FH&@ B@ @H>@T,>4` 8 HD,H\,<J (@FJ*"DFH&J, 8@H@D@, >, JR"FH&@&":@ &

D"2D"$@H8, "8H", RH@$Z BD4 ^H@< >, HD,$@&":@F\ ,(@ BD4>bH4b ^H4< HD,H\4< (@FJ*"DFH&@< 4:4

B@F:,*J`V4N *,6FH&46 ^H@(@ (@FJ*"DFH&", 8@H@DZ, <@(:4 $Z @2>"R"H\ H"8@, BD4>bH4," 20.

47. % S,FH@< 8@<4H,H, $Z:" B@**,D0">" 4*,b @ H@<, RH@ @*>@FH@D@>>46 "8H b&:b,HFb

F"<@FH@bH,:\>Z< ( >,*&JF<ZF:,>>Z<) &@:,42Xb&:,>4,< (@FJ*"DFH&", 8@H@D@, &:,R,H 2" F@$@6

<,0*J>"D@*>@- BD"&@&Z, B@F:,*FH&4b21. G@R>@ H"8 0, $Z:@ J8"2">@ >" F"<@FH@bH,:\>Z6 N"D"8H,D

@*>@FH@D@>>,(@ "8H" & H@< F<ZF:,, RH@ @> <@0,H 4<,H\ BD"&@&Z, B@F:,*FH&4b B@ <,0*J>"D@*>@<J

BD"&J $,2 >,@$N@*4<@FH4 ,(@ BD4>bH4b 4:4 :`$@6 *DJ(@6 D,"8P44 F@ FH@D@>Z @*>@(@ 4:4

>,F8@:\84N *DJ(4N (@FJ*"DFH& 4:4 FJ$X,8H@& <,0*J>"D@*>@(@ BD"&", >" 8@H@DZN @> >"BD"&:,>22, 4

<Z FR4H",< ^H@ 2"<,R">4, 8D"6>, &"0>Z< *:b D"2D"$@H84 @BD,*,:,>4b H"8@(@ "8H".

48. ):b @$@F>@&">4b L@D<J:4D@&84 ^H@6 FH"H\4 <Z N@H,:4 $Z &8D"HP, @$D"H4H\Fb 8 ^:,<,>H"<,
8@H@DZ,, >" >"T &2(:b*, F@FH"&:b`H @BD,*,:,>4, @*>@FH@D@>>,(@ BD"&@&@(@ "8H" (@FJ*"DFH&".

49. % B,D&@< *@8:"*, $Z:@ @H<,R,>@, RH@ &@:,42Xb&:,>4, *@:0>@ >@F4H\ >,*&JF<ZF:,>>Z6 4

BJ$:4R>Z6 N"D"8H,D. ="<,D,>4, (@FJ*"DFH&", L@D<J:4DJ`V,(@ H"8@6 "8H, 4<,,H &"0>,6T,,

2>"R,>4, *:b @BD,*,:,>4b N"D"8H,D" "8H" 4 FL,DZ *,6FH&4b BD4@$D,H",<@(@ B@FD,*FH&@< ,(@

@$b2"H,:\FH&", RH@ B@*8D,B:b,HFb Db*@< B@FH">@&:,>46 ;,0*J>"D@*>@(@ EJ*"23 4 <,0*J>"D@*>@6

*@8HD4>@6 & P,:@<.

50. %"0>@, RH@ (@FJ*"DFH&@ L@D<J:4DJ,H "8H ( 2"b&:,>4,) & F@@H&,HFH&J`V,6 L@D<,,
H. ,. >,*&JF<ZF:,>>@ 4 BJ$:4R>@. G,D<4>Z " >,*&JF<ZF:,>>@" 4 " BJ$:4R>@" @$XbF>b`HFb

>,@$N@*4<@FH\` @(D">4R4H\ @*>@FH@D@>>4, "8HZ H,<4, 8@H@DZ, L@D<J:4DJ`HFb F >"<,D,>4,< &2bH\

>" F,$b BD"&@&@, @$b2"H,:\FH&@ 4 42$,0"H\ BD4F&@,>4b (@FJ*"DFH&J 4>ZN "8H@&, " H"80,

20 A,D&Z6 *@8:"*, A/CN.4/486, BJ>8H 170.

21 %ZFHJB:,>4b BD,*FH"&4H,:,6 KD">P44 (A/C.6/53/SR.16, BJ>8H 56); S&,6P"D44

(A/C.6/53/SR.17, BJ>8H 38); %,>,FJ^:Z (A/C.6/53/SR.18, BJ>8H 27); GJ>4F"

(A/C.6/53/SR.18, BJ>8H 59) 4 ',D<">44 (A/C.6/53/SR.18, BJ>8H 21).

22 %ZFHJB:,>4b BD,*FH"&4H,:,6 %,>,FJ^:Z (A/C.6/53/SR.18, BJ>8H 27) 4 GJ>4F"

(A/C.6/53/SR.18, BJ>8H 59).

23 Ensayos Nucleares (Australia c. Francia), Fallo de 20 de diciembre de 1974 ,
C.I.J. Recueil 1974 , pág. 267, párr. 43; 4 Ensayos Nucleares (Nueva Zelandia c .
Francia), Fallo de 20 de diciembre de 1974 , ibid., pág. 267, párr. 44, y pág. 472,
párr. 46.
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>,@$N@*4<@FH\` @BD,*,:,>>@(@ @(D">4R,>4b *:b P,:,6 L@D<J:4D@&">4b 4 H@:8@&">4b ^H4N BD"&@&ZN

"8H@& (@FJ*"DFH&". EJ* & @H>@T,>44 H@:8@&">4b ^H4N "8H@& J8"2":, RH@, " 8@(*" (@FJ*"DFH&"
&ZFHJB"`H F 2"b&:,>4b<4, 8@H@DZ, @(D">4R4&"`H F&@$@*J 4N *,6FH&46 & $J*JV,<, JFH">"&:4&",HFb

@(D">4R4H,:\>@, H@:8@&">4," 24.

51. !&H@D F@@H&,HFH&J`V,(@ "8H" *@:0,> >,*&JF<ZF:,>>@ @$Xb&4H\ @ F&@,< >"<,D,>44 F@2*"H\

BD"&@&J` >@D<J, BD,*JF<"HD4&"`VJ` @BD,*,:,>>@, @$b2"H,:\FH&@ *:b >,(@ 4 @BD,*,:,>>Z, BD"&"

*:b *DJ(4N FJ$X,8H@&25. 7D@<, H@(@, H"8@, &@:,42Xb&:,>4, *@:0>@ >@F4H\ F&@$@*>Z6 N"D"8H,D, "

FHD,<:,>4, 8 >@D<@H&@DR,FH&J >, *@:0>@ 4F8"0"H\Fb "&H@D@<, 8"8 ^H@ $J*,H B@8"2">@ >40, BD4

D"FF<@HD,>44 &@BD@F" @ F@(:"F44 (@FJ*"DFH&"- "&H@D".

52. =":4R4, bF>@6 4 R,H8@ @BD,*,:,>>@6 P,:4 2"b&:,>4b 4<,,H &"0>,6T,, 2>"R,>4, *:b

@BD,*,:,>4b >"<,D,>4b BD4>bH\ >" F,$b H, 4:4 4>Z, @$b2"H,:\FH&" F@ FH@D@>Z (@FJ*"DFH&",
&ZFHJB"`V,(@ F H"84< 2"b&:,>4,<. AD,0*, &F,(@ >,@$N@*4<@, RH@$Z P,:\ @*>@FH@D@>>,(@

@$b2"H,:\FH&" >@F4:" *@FH"H@R>@ H@R>Z6 N"D"8H,D, 8"8 ^H@ J8"2": ;,0*J>"D@*>Z6 EJ* & F&@4N

B@FH">@&:,>4bN B@ *,:J @ b*,D>ZN 4FBZH">4bN26.

53. 1"8@>>Z6 N"D"8H,D P,:4 H"80, 4<,,H &"0>@, 2>"R,>4, *:b @BD,*,:,>4b D"FF<"HD4&",<@(@

>"<4 @*>@FH@D@>>,(@ "8H" (@FJ*"DFH&", 4 <Z &,D>,<Fb 8 ">":42J ^H@(@ &@BD@F" B@2*>,, BD4

D"FF<@HD,>44 JF:@&46 *,6FH&4H,:\>@FH4 "8H".

54. E *DJ(@6 FH@D@>Z, "8H B@D@0*",H B@F:,*FH&4b H@:\8@ & H@< F:JR",, ,F:4 @> b&:b,HFb &

*@:0>@6 <,D, BJ$:4R>Z<. % ^H@6 F&b24, N@Hb ^H@H &@BD@F $J*,H *":,, D"FF<@HD,> $@:,,

B@*D@$>@, N@H,:@F\ $Z >"B@<>4H\, RH@ 7@<4FF4,6 BD4 D"FF<@HD,>44 ^H@6 H,<Z & 1998 (@*J $Z:@

@H<,R,>@, RH@ BJ$:4R>@FH\, 8"8 B@ 8D"6>,6 <,D, J8"2">@ & FJ*,$>@< D,T,>44, >, b&:b,HFb

>,@$N@*4<Z< JF:@&4,< *:b @$,FB,R,>4b BD"&@&@6 ^LL,8H4&>@FH4 @*>@FH@D@>>,(@ "8H" 4 RH@,
>"BD4<,D, ,F:4 &2bH\ @$,V">4,, RH@ (@FJ*"DFH&@, L@D<J:4DJ`V,, H"8@, @$,V">4,, <@0,H $ZH\

F&b2">@ BD"&@&Z<4 @$b2"H,:\FH&"<4, *"0, ,F:4 @>@ *,:",HFb 4 BD4 2"8DZHZN *&,DbN27. G@(*" 0,

$Z:@ @H<,R,>@, RH@ BJ$:4R>@FH\ "8H" F&b2">" F *@8"2"H,:\FH&@< ,(@ FJV,FH&@&">4b 4 &Zb&:,>4,<

,(@ $,>,L4P4"D4,&.

55. %<,FH, F H,<, >" >"T &2(:b*, BJ$:4R>Z6 N"D"8H,D "8H" b&:b,HFb ,(@ D,T"`V4< "FB,8H@<.
% ^H@< F<ZF:, @*>@FH@D@>>46 "8H *@:0,> $ZH\ FL@D<J:4D@&"> BJ$:4R>@, H. ,. *@:0,> $ZH\

*@&,*,> *@ F&,*,>4b (@FJ*"DFH&", >" 8@H@D@, @> >"BD"&:,>, 8"8 $Z:@ J8"2">@ EJ*@< & J0,

JB@<b>JHZN D,T,>4bN 1974 (@*" B@ *,:J @ b*,D>ZN 4FBZH">4bN. !8H (@FJ*"DFH&" BD4@$D,H",H

F&@` >"BD"&:,>>@FH\ 4 @8@>R"H,:\>J` L@D<J & H@< F:JR",, 8@(*" @> L@D<J:4DJ,HFb BJ$:4R>@ 4 F

&,*@<" B@ 8D"6>,6 <,D, H@(@ (@FJ*"DFH&" 4:4 (@FJ*"DFH&, >" 8@H@DZ, @> >"BD"&:,>. % BD@H4&>@<

F:JR", "8H H,Db,H &Fb846 BD"&@&@6 F<ZF:.

24 C.I.J. Recueil 1974 , pág. 267, párr. 44, y pág. 472 a 473, párr. 47.

25 Didier Sicault. Du caractére obligatoire des engagements unilatéraux en droit
international pulic , vol. 4 (Paris, RGDIP, 1979), pág. 665.

26 Ensayos Nucleares , op. cit., pág. 267, párr. 43, y pág. 269, párr. 51.

27 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH HD,H\b F,FF4b, )@B@:>,>4, 10
(A/53/10), BJ>8H 171.
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56. 1"b&:,>4,, $,2JF:@&>@, <@0,H L@D<J:4D@&"H\Fb erga omnes, RH@ &@&F, >, @2>"R",H, RH@

@>@ >"BD"&:,>@ >" 8"8@,- :4$@ 8@>8D,H>@, (@FJ*"DFH&@, 8"8 ^H@ @H<,R,>@ EJ*@< & JB@<b>JH@<

&ZT, D,T,>44 B@ *,:J @ b*,D>ZN 4FBZH">4bN28.

57. %@ &F,N F:JR"bN @*>@FH@D@>>46 "8H *@:0,> L@D<J:4D@&"H\Fb & @H>@T,>44 8@>8D,H>@(@

FJ$X,8H", $J*\ H@ @*>@ 4:4 >,F8@:\8@ (@FJ*"DFH& 4:4 &F, <,0*J>"D@*>@, F@@$V,FH&@, " >, in
vacuo. ;,0*J>"D@*>Z6 EJ* & *,:, @ &@,>>ZN 4 B@:J&@,>>ZN *,6FH&4bN & =48"D"(J" 4 BD@H4& >,,

( =48"D"(J" BD@H4& E@,*4>,>>ZN SH"H@& !<,D484) @H<,H4:, RH@ 2"b&:,>4, E@&,H" >"P4@>":\>@(@

&@FFH">@&:,>4b =48"D"(J" & ?D(">42"P44 "<,D48">F84N (@FJ*"DFH& ( ?!') >, b&:b,HFb BD"&@&Z<

@$b2"H,:\FH&@<, J8"2"& BD4 ^H@<, RH@ >,@$N@*4<@ F @F@$@6 @FH@D@0>@FH\` B@*N@*4H\ 8

" @*>@FH@D@>>,<J R"FH>@<J 2"b&:,>4`, >"BD"&:,>>@<J >" 8@>8D,H>Z6 FJ$X,8H" 29.

58. E *DJ(@6 FH@D@>Z, >,@$N@*4<@ @H<,H4H\, RH@ "8H ( 2"b&:,>4,) <@0,H $ZH\ FL@D<J:4D@&">

@*>4< 4:4 >,F8@:\84<4 (@FJ*"DFH&"<4 & 8"R,FH&, 4N ,*4>@(@ &@:,42Xb&:,>4b, $J*\ H@ B@FD,*FH&@<

4>*4&4*J":\>@(@, 8@::,8H4&>@(@ 4:4 F@(:"F@&">>@(@ "8H", & @H>@T,>44 *DJ(@(@ FJ$X,8H" 4:4

FJ$X,8H@&, 8@H@DZ, >, BD4>4<":4 JR"FH4b & ,(@ D"2D"$@H8,, RH@ b&:b,HFb F&4*,H,:\FH&@< H@(@, RH@

J8"2">>Z6 "8H b&:b,HFb (,H,D@>@D<"H4&>Z<.

59. ]HJ F4HJ"P4` F:,*J,H H"80, @H:4R"H\ @H F4HJ"P44, &@2>48"`V,6 & F&b24 F 2"8:`R,>4,<

F@(:"T,>46, HD,$J`V4N F@(:"F4b HD,H\4N FH@D@>, @ 8@H@DZN (@&@D4HFb & FH"H\bN 34 4 *":,,

%,>F8@6 8@>&,>P44 1969 (@*", T4D@8@ P4H4DJ,<ZN & B,D&@< *@8:"*,.

60. % @BD,*,:,>44 4FB@:\2J,HFb H,D<4> " L@D<J:4D@&">4,", 8@H@DZ6 @$@2>"R",H &@2>48>@&,>4,

"8H", 4 ,<J $Z:@ @H*">@ BD,*B@RH,>4, B@ FD"&>,>4` F H,D<4>@< " D"2D"$@H8"", 8@H@DZ6 $@:,,

R"FH@ 4FB@:\2J,HFb & *@(@&@D>@< BD"&, 4 & @H>@T,>44 F@(:"F@&">>ZN "8H@&.

61. % @BD,*,:,>44 JH@R>b,HFb, RH@ D,R\ 4*,H @ F"<@FH@bH,:\>@< &@:,42Xb&:,>44, 8@H@D@, <@0,H

BD,*JF<"HD4&"H\ @$b2"H,:\FH&" 4F8:`R4H,:\>@ *:b (@FJ*"DFH&" 4:4 (@FJ*"DFH&, &ZFHJB"`V4N F

H"84< &@:,42Xb&:,>4,<, 8@(*" (@FJ*"DFH&@ >, <@0,H &@2:@04H\ @$b2"H,:\FH&" >" *DJ(4, (@FJ*"DFH&"

$,2 4N F@(:"F4b, RH@ F@@H&,HFH&J,H BD4>P4BJ <,0*J>"D@*>@(@ BD"&" pacta tertiis nec nocent
nec prosunt.

62. #,2JF:@&>@, D,R\ 4*,H @ F"<@FH@bH,:\>ZN 4 >,2"&4F4<ZN @*>@FH@D@>>4N "8H"N & D"<8"N

JFH">@&:,>>ZN BD"&@&ZN >@D<, B@F8@:\8J, 8"8 J8"2Z&":@F\ & B,D&@< *@8:"*, B@ ^H@6 H,<,,
(@FJ*"DFH&@ <@0,H &ZFHJB"H\ F @*>@FH@D@>>4<4 "8H"<4 & B@Db*8, @FJV,FH&:,>4b F&@4N

B@:>@<@R46, BD,*JF<@HD,>>ZN 8"8@6- :4$@ J0, FJV,FH&J`V,6 *@(@&@D>@6 >@D<@6 4:4 >@D<@6
@$ZR>@(@ BD"&", >"BD4<,D & F:JR", @*>@FH@D@>>4N BD"&@&ZN "8H@&, BD4>bHZN & F&b24 F F@2*">4,<

4F8:`R4H,:\>@6 ^8@>@<4R,F8@6 2@>Z, 8@H@DZ,, $J*JR4 &>JHD,>>4<4 "8H"<4, &:,8JH 2" F@$@6

<,0*J>"D@*>Z, B@F:,*FH&4b, & R"FH>@FH4 @$b2"H,:\FH&" *:b HD,H\4N (@FJ*"DFH&, 8@H@DZ, >,

BD4>4<":4 JR"FH4b & D"2D"$@H8, H"84N "8H@&. ]H4 "8HZ, $,2JF:@&>@, >"N@*bHFb &>, FL,DZ FJ(J$@

@*>@FH@D@>>4N "8H@&, " F8@D,, @H>@FbHFb 8 FL,D, *@(@&@D>@(@ BD"&".

63. % @BD,*,:,>44 BDb<@ >, J8"2Z&",HFb H@H L"8H, RH@ H"84, @*>@FH@D@>>4, "8HZ >, >J0*"`HFb

& BD4>bH44 F@ FH@D@>Z FJ$X,8H", >" 8@H@DZ6 @>4 >"BD"&:,>Z, 4 >, HD,$J`H 8"8@(@- :4$@ 4>@(@
B@&,*,>4b F@ FH@D@>Z H"8@(@ FJ$X,8H"; H"84< @$D"2@<, B@*@$>@, F@(:"F4,, N@Hb @>@ 4 $Z:@

&8:`R,>@ & BD,*Z*JV,, @BD,*,:,>4,, @2>"R",H, RH@ "8HZ N"D"8H,D42J`HFb 4<,>>@ ^H@6

28 C.I.J. Recueil, 1974 , pág. 269, párra. 50.

29 Ibid., pág. 132, párra. 261.
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@F@$,>>@FH\`, RH@ *,:",H $,FB@:,2>Z< BDb<@, JH@R>,>4, & BD@,8H, FH"H\4, F@*,D0"V,6

@BD,*,:,>4,.

64. 3 >"8@>,P, RH@ 8"F",HFb L@D<Z 42Xb&:,>4b F@(:"F4b (@FJ*"DFH&", F:,*J,H B@*R,D8>JH\, RH@

& @BD,*,:,>44 "8H" ( 2"b&:,>4b), B@- &4*4<@<J, >,H >,@$N@*4<@FH4 JH@R>bH\, 4*,H :4 D,R\ @

B4F\<,>>ZN 4:4 JFH>ZN "8H"N 4:4 2"b&:,>4bN, B@F8@:\8J F:,*J,H B@>4<"H\, RH@ L@D<" H"8@(@

&@:,42Xb&:,>4b >, 4<,,H 2>"R,>4b *:b >"<,D,>4b F&b2"H\ F,$b @BD,*,:,>>Z<4 @$b2"H,:\FH&"<4.
'@FJ*"DFH&@ ( 4:4 ,(@ "(,>H) <@0,H BD4>bH\ >" F,$b @BD,*,:,>>@, @$b2"H,:\FH&@ BJH,< B4F\<,>>@(@

4:4 JFH>@(@ 2"b&:,>4b. % ^H@6 F&b24 ;,0*J>"D@*>Z6 EJ* & 1974 (@*J & JB@<b>JH@< D">,,

D,T,>44 B@ *,:J @ b*,D>ZN 4FBZH">4bN J8"2":, RH@ " & @H>@T,>44 L@D<Z F:,*J,H @H<,H4H\, RH@

& ^H@6 @$:"FH4 <,0*J>"D@*>@, BD"&@ >, JFH">"&:4&",H 8"84N- :4$@ FHD@(4N 4:4 FB,P4":\>ZN
BD"&4:. IFH>Z6 4:4 B4F\<,>>Z6 N"D"8H,D 2"b&:,>4b >, 4<,,H >48"8@(@ FJV,FH&,>>@(@ 2>"R,>4b,
B@F8@:\8J B@*@$>@, &@:,42Xb&:,>4,, @FJV,FH&:b,<@, & 8@>8D,H>ZN @$FH@bH,:\FH&"N, <@0,H b&:bH\Fb

@$b2"H,:\FH&@< B@ <,0*J>"D@*>@<J BD"&J, BD4R,< &@&F, >, @$b2"H,:\>@, RH@$Z @>@ $Z:@

FL@D<J:4D@&">@ & B4F\<,>>@6 L@D<,. G"84< @$D"2@<, L@D<" >, 4<,,H D,T"`V,(@ 2>"R,>4b30.

III. AC!%?EA?E?#=?EG[ K?C;I93C?%!G[ ?)=?EG?C?==3+ AC!%?%Y+ !7GY

A. AD@,8H FH"H\4

65. EB,P4":\>Z6 *@8:"*R48 BD,*:"(",H F:,*J`VJ` FH"H\`:

EH"H\b 3

AD"&@FB@F@$>@FH\ (@FJ*"DFH&"

7"0*@, (@FJ*"DFH&@ @$:"*",H BD"&@FB@F@$>@FH\` L@D<J:4D@&"H\ @*>@FH@D@>>4, BD"&@&Z,

"8HZ.

B. 7@<<,>H"D46

66. ?F>@&>Z<4 JF:@&4b<4, >,@$N@*4<Z<4 *:b *,6FH&4H,:\>@FH4 H@(@ 4:4 4>@(@ BD"&@&@(@ "8H",
b&:b`HFb BD4F&@,>4, "8H" FJ$X,8HJ BD"&" 4 F@$:`*,>4, >@D<, 8"F"`V4NFb &@:,42Xb&:,>4b. %"0>@

B@*R,D8>JH\, RH@ BD@P,*JD" D"2D"$@H84 "8H" D,(J:4DJ,HFb &>JHD,>>4< BD"&@<, @*>"8@

*,6FH&4H,:\>@FH\ ,(@ B@F:,*FH&46 @H>@F4HFb 8 FL,D, &,*,>4b <,0*J>"D@*>@(@ BD"&".

67. AD4 D"2D"$@H8, BD@,8H" 7@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& 7@<4FF4b & *,H":bN

@$FJ0*":" BD@,8H FH"H\4 @ BD"&@FB@F@$>@FH4 2"8:`R"H\ *@(@&@DZ F JR,H@< >, H@:\8@ *@8:"*"

EB,P4":\>@(@ *@8:"*R48", >@ 4 <>,>46 (@FJ*"DFH&. A@F:, BD@*@:04H,:\>ZN @$FJ0*,>46 &

L@D<J:4D@&8, FH"H\4 4 7@>&,>P44 $Z:@ J8"2">@, RH@ @>" @HD"0",H BD4>P4B, & F@@H&,HFH&44 F

8@H@DZ< 8"0*@, (@FJ*"DFH&@ @$:"*",H BD"&@FB@F@$>@FH\` 2"8:`R"H\ *@(@&@DZ, $"24DJ`V46Fb, &

F&@` @R,D,*\, >" BD4>P4B, BD"&@&@(@ 4 FJ&,D,>>@(@ D"&,>FH&" (@FJ*"DFH&.

68. QH@ 8"F",HFb BD@,8H" FH"H,6 @$ @*>@FH@D@>>4N "8H"N, H@ >" @F>@&, @$FJ0*,>46 & 7@<4FF44

$Z:@ F@RH,>@ P,:,F@@$D"2>Z< D"2D"$@H"H\ FH@:\ 0, BD@FHJ` FH"H\`, 8@H@D"b :4T\ @HD"0",H

BD"&@FB@F@$>@FH\ (@FJ*"DFH&" L@D<J:4D@&"H\ @*>@FH@D@>>4, BD"&@&Z, "8HZ ( 2"b&:,>4b), RH@

B@2&@:b,H 42$,0"H\ B@&H@D,>4b @$FJ0*,>46 ^H@(@ &@BD@F" & BD@T:@<.

30 C.I.J. Receuil 1974 , pág. 267 a 268, párr. 45, y pág. 473, párr. 48.
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69. ]H@ B@:@0,>4,, 8"8 4 FH"H\b 6 %,>F8@6 8@>&,>P44 1969 (@*", 8"F",HFb :4T\ (@FJ*"DFH&.
%"0>@ @H<,H4H\, RH@ B,D&@>"R":\>@ BD4 D"2D"$@H8, BD@,8H" 7@>&,>P44 @ BD"&, <,0*J>"D@*>ZN

*@(@&@D@& 7@<4FF44 $Z:" BD,*:@0,>" L@D<J:4D@&8", 8@H@D"b &8:`R":" " *DJ(4, FJ$X,8HZ
<,0*J>"D@*>@(@ BD"&"", " H"80, &@BD@F @ BD"&@FB@F@$>@FH4 @$D"2@&">46 & F@FH"&, L,*,D":\>@(@

(@FJ*"DFH&". =" @BD,*,:,>>@< <@<,>H, & N@*, @$FJ0*,>46 & 7@<4FF44 BD,*:"(":@F\ *"0,

@H8"2"H\Fb @H B@:@0,>4b @ BD"&@FB@F@$>@FH4 (@FJ*"DFH&, 8"8 ^H@ $Z:@ F*,:">@ & %,>F8@6

8@>&,>P44 1961 (@*" @ *4B:@<"H4R,F84N F>@T,>4bN, @*>"8@ >, $Z:@ B@**,D0">@ >" %,>F8@6

*4B:@<"H4R,F8@6 8@>L,D,>P44.

70. %8:`R,>4, ^H@6 FH"H\4 & %,>F8J` 8@>&,>P4` 1961 (@*" @ *4B:@<"H4R,F84N F>@T,>4bN >,

$Z:@ F@RH,>@ >,@$N@*4<Z<, >@ @>" $Z:" F@RH,>" &"0>@6 BD4 D"2D"$@H8, 7@>&,>P44 1969 (@*".
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