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PREAMBLE
The General Assenbly,
Considering that problens of nationality arising from succession of
States concern the international community,
Enphasi zing that nationality is essentially governed by internal |aw
within the limts set by international |aw,

Recogni zing that in matters concerning nationality, due account should
be taken both of the legitimate interests of States and those of individuals,
Recalling that the Universal Declaration of Human Ri ghts of 1948

proclainmed the right of every person to a nationality,
Recalling also that the International Covenant on Civil and Politica
Ri ghts of 1966 and the Convention on the Rights of the Child of 1989 recognize

the right of every child to acquire a nationality,

*  The number within square brackets indicates the nunber of the
corresponding article adopted on first reading.
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Enphasi zi ng that the human rights and fundanmental freedoms of persons
whose nationality may be affected by a succession of States must be fully
respect ed,

Bearing in nmind the provisions of the Convention on the Reduction of

St at el essness of 1961, the Vienna Convention on Succession of States in
Respect of Treaties of 1978 and the Vi enna Conventi on on Succession of States
in Respect of State Property, Archives and Debts of 1983,

Convi nced of the need for the codification and progressive devel opnent
of the rules of international |aw concerning nationality in relation to the
successi on of States as a means for ensuring greater juridical security for
States and for individuals,

Decl ares the foll ow ng:

PART |. GENERAL PROVI SI ONS
Article 1

Right to a nationality

Every individual who, on the date of the succession of States, had the
nationality of the predecessor State, irrespective of the node of acquisition
of that nationality, has the right to the nationality of at |east one of the
States concerned, in accordance with the present draft articles.

Article 2

Use of terns

For the purposes of the present draft articles:

(a) “succession of States” neans the replacenent of one State by
another in the responsibility for the international relations of territory;

(b) “predecessor State” neans the State which has been replaced by
another State on the occurrence of a succession of States;

(c) “successor State” neans the State which has replaced another State
on the occurrence of a succession of States;

(d) “State concerned” neans the predecessor State or the successor
State, as the case may be;

(e) “third State” neans any State other than the predecessor State or
t he successor State

(f) “person concerned” neans every individual who, on the date of the
succession of States, had the nationality of the predecessor State and whose

nationality may be affected by such succession
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(9) “date of the succession of States” neans the date upon which the
successor State replaced the predecessor State in the responsibility for the
international relations of the territory to which the succession of States
rel ates.

Article 3 [27]

Cases of succession of States covered by
the present draft articles

The present draft articles apply only to the effects of a succession
of States occurring in conformty with international |aw and, in particular,
with the principles of international |aw enbodied in the Charter of the
United Nati ons.

Article 4 [3]

Prevention of statel essness

States concerned shall take all appropriate measures to prevent persons
who, on the date of the succession of States, had the nationality of the
predecessor State from becomng stateless as a result of such succession.

Article 5 [4]

Presunption of nationality

Subj ect to the provisions of the present draft articles, persons
concerned having their habitual residence in the territory affected by the
successi on of States are presumed to acquire the nationality of the successor
State on the date of such succession.

Article 6 [5]

Legislation on nationality and other connected issues

Each State concerned should, w thout undue del ay, enact |egislation on
nationality and other connected issues arising in relation to the succession
of States consistent with the provisions of the present draft articles. It
shoul d take all appropriate measures to ensure that persons concerned will be
apprised, within a reasonable tine period, of the effect of its |legislation on
their nationality, of any choices they nmay have thereunder, as well as of the
consequences that the exercise of such choices will have on their status.

Article 7 [6]

Ef f ective date

The attribution of nationality in relation to the succession of States,

i ncluding the acquisition of nationality follow ng the exercise of an option,
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shall take effect on the date of such succession, if persons concerned woul d
ot herwi se be statel ess during the period between the date of the succession of
States and such attribution or acquisition of nationality.

Article 8 [7]

Per sons concerned having their habitual residence

in another State

1. A successor State does not have the obligation to attribute its

nationality to persons concerned if they have their habitual residence in

anot her State and al so have the nationality of that or any other State.

2. A successor State shall not attribute its nationality to persons

concerned who have their habitual residence in another State against the wll

of the persons concerned unless they woul d otherw se becone statel ess.
Article 9 [8]

Renunciation of the nationality of another State as
a condition for attribution of nationality

When a person concerned who is qualified to acquire the nationality of
a successor State has the nationality of another State concerned, the fornmer
State may make the attribution of its nationality dependent on the
renunci ati on by such person of the nationality of the latter State. However,
such requirenent shall not be applied in a manner which would result in
rendering the person concerned stateless, even if only tenporarily.
Article 10 [9]

Loss of nationality upon the voluntary acquisition
of the nationality of another State

1. A predecessor State may provide that persons concerned who, in relation
to the succession of States, voluntarily acquire the nationality of a
successor State shall lose its nationality.

2. A successor State may provide that persons concerned who, in relation to
the succession of States, voluntarily acquire the nationality of another
successor State or, as the case may be, retain the nationality of the
predecessor State shall lose its nationality acquired in relation to such

successi on.
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Article 11 [10]

Respect for the will of persons concerned

1. St ates concerned shall give consideration to the will of persons
concer ned whenever those persons are qualified to acquire the nationality of
two or nore States concerned.
2. Each State concerned shall grant a right to opt for its nationality to
persons concerned who have appropriate connection with that State if those
persons woul d ot herwi se becone stateless as a result of the succession of
St at es.
3. When persons entitled to the right of option have exercised such right,
the State whose nationality they have opted for shall attribute its
nationality to such persons.
4, When persons entitled to the right of option have exercised such right,
the State whose nationality they have renounced shall withdraw its nationality
from such persons, unless they would thereby beconme stateless.
5. St ates concerned should provide a reasonable tine limt for the exercise
of the right of option.

Article 12 [11]

Unity of a famly

VWere the acquisition or |oss of nationality in relation to the
succession of States would impair the unity of a famly, States concerned
shall take all appropriate neasures to allowthat famly to remain together or
to be reunited.

Article 13 [12]

Child born after the succession of States

A child of a person concerned, born after the date of the succession of
States, who has not acquired any nationality, has the right to the nationality
of the State concerned on whose territory that child was born

Article 14 [13]

Status of habitual residents

1. The status of persons concerned as habitual residents shall not be
affected by the succession of States.

2. A State concerned shall take all necessary measures to all ow persons
concerned who, because of events connected with the succession of States, were

forced to | eave their habitual residence on its territory to return thereto.
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Article 15 [14]

Non-di scri m nation

St ates concerned shall not deny persons concerned the right to retain or
acquire a nationality or the right of option upon the succession of States by
di scrimnating on any ground.

Article 16 [15]

Prohibition of arbitrary decisions concerning
nationality issues

Per sons concerned shall not be arbitrarily deprived of the nationality
of the predecessor State, or arbitrarily denied the right to acquire the
nationality of the successor State or any right of option, to which they are
entitled in relation to the succession of States.

Article 17 [16]

Procedures relating to nationality issues

Applications relating to the acquisition, retention or renunciation of
nationality or to the exercise of the right of option, in relation to the
successi on of States, shall be processed w thout undue delay. Relevant
deci sions shall be issued in witing and shall be open to effective
adm nistrative or judicial review

Article 18 [17]

Exchange of information, consultation
and negoti ation

1. St ates concerned shall exchange information and consult in order to
identify any detrinental effects on persons concerned with respect to their
nationality and ot her connected issues regarding their status as a result of
t he succession of States.

2. States concerned shall, when necessary, seek a solution to elimnate or

mtigate such detrinental effects by negotiation and, as appropriate, through

agreenent .
Article 19 [18]
QO her States
1. Nothing in the present draft articles requires States to treat persons

concerned having no effective link with a State concerned as nationals of that
State, unless this would result in treating those persons as if they were

st at el ess.



A/ CN. 4/ L.573
page 7

2. Nothing in the present draft articles precludes States fromtreating
persons concerned, who have becone stateless as a result of the succession of
States, as nationals of the State concerned whose nationality they would be
entitled to acquire or retain, if such treatnment is beneficial to those
persons.

PART 1. PROVI SI ONS RELATI NG TO SPECI FI C CATEGCORI ES
OF SUCCESSI ON OF STATES

Article [19]
[ del et ed]
SECTION 1
TRANSFER OF PART OF THE TERRI TORY
Article 20

Attribution of the nationality of the successor State and
withdrawal of the nationality of the predecessor State

When part of the territory of a State is transferred by that State to
anot her State, the successor State shall attribute its nationality to the
persons concerned who have their habitual residence in the transferred
territory and the predecessor State shall withdraw its nationality from such
persons, unless otherw se indicated by the exercise of the right of option
whi ch such persons shall be granted. The predecessor State shall not,
however, withdraw its nationality before such persons acquire the nationality
of the successor State.

SECTI ON 2
UNI FI CATI ON OF STATES
Article 21

Attribution of the nationality of
the successor State

Subj ect to the provisions of article 8 [7], when two or nore States
unite and so form one successor State, irrespective of whether the successor
State is a new State or whether its personality is identical to that of one of
the States which have united, the successor State shall attribute its
nationality to all persons who, on the date of the succession of States, had

the nationality of a predecessor State.
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SECTI ON 3
DI SSOLUTI ON OF A STATE
Article 22

Attribution of the nationality of
the successor States

When a State dissolves and ceases to exist and the various parts of the
territory of the predecessor State formtwo or nore successor States, each
successor State shall, unless otherwi se indicated by the exercise of a right
of option, attribute its nationality to

(a) persons concerned having their habitual residence inits
territory; and

(b) subject to the provisions of article 8 [7]:

(i) persons concerned not covered by subparagraph (a) having an
appropriate |l egal connection with a constituent unit of the
predecessor State that has become part of that successor
St at e;

(ii) persons concerned not entitled to a nationality of any State
concer ned under subparagraphs (a) and (b) (i) having their
habi tual residence in a third State, who were born in or
before | eaving the predecessor State, had their | ast
habi tual residence in what has become the territory of that
successor State or having any other appropriate connection
wi th that successor State

Article 23

G anting of the right of option by
the successor States

1. Successor States shall grant a right of option to persons concerned
covered by the provisions of article 22 who are qualified to acquire the
nationality of two or nore successor States.

2. Each successor State shall grant a right to opt for its nationality to

persons concerned who are not covered by the provisions of article 22.
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SECTI ON 4

SEPARATI ON OF PART OR PARTS OF THE TERRI TORY
Article 24

Attribution of the nationality of the successor State

When part or parts of the territory of a State separate fromthat State
and formone or nore successor States while the predecessor State continues to
exi st, a successor State shall, unless otherw se indicated by the exercise of
a right of option, subject to the provisions of article 26, attribute its
nationality to

(a) persons concerned having their habitual residence inits
territory; and

(b) subject to the provisions of article 8 [7]:

(i) persons concerned not covered by subparagraph (a) having an
appropriate |l egal connection with a constituent unit of the
predecessor State that has become part of that successor
St at e;

(ii) persons concerned not entitled to a nationality of any State
concer ned under subparagraphs (a) and (b) (i) having their
habi tual residence in a third State, who were born in or
before | eaving the predecessor State, had their | ast
habi tual residence in what has become the territory of that
successor State or having any other appropriate connection
wi th that successor State

Article 25

Wt hdrawal of the nationality of
the predecessor State

1. The predecessor State shall withdraw its nationality from persons
concerned qualified to acquire the nationality of the successor State in
accordance with article 24. It shall not, however, withdraw its nationality
bef ore such persons acquire the nationality of the successor State.

2. Unl ess otherw se indicated by the exercise of a right of option, the
predecessor State shall not, however, withdraw its nationality from persons
referred to in paragraph 1 who:

(a) have their habitual residence inits territory;
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(b) are not covered by subparagraph (a) and have an appropriate |ega
connection with a constituent unit of the predecessor State that has remai ned
part of the predecessor State;

(c) have their habitual residence in a third State, and were born in
or, before leaving the predecessor State, had their |ast habitual residence in
what has remained part of the territory of the predecessor State or have any
ot her appropriate connection with that State.

Article 26

Ganting of the right of option by the predecessor
and the successor States

Predecessor and successor States shall grant a right of option to al
persons concerned covered by the provisions of articles 24 and 25,
par agraph 2, who are qualified to have the nationality of both the predecessor

and successor States or of two or nore successor States.



