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="FH@bV46 F$@D>48 D,2`<, *,: BD,*FH"&:b,H F@$@6 R"FH\ F4FH,<Z F$@D" 4 D"FBD@FHD">,>4b

4>L@D<"P44 @ FJ*,$>ZN 4 "D$4HD"0>ZN D,T,>4bN, @F>@&">>ZN >" 8@>&,>P4bN 4 H4B@&ZN 2"8@>"N,
D"2D"$@H">>ZN 7@<4FF4,6 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ BD"&J <,0*J>"D@*>@6 H@D(@&:4

(_=E3GC!9). 3>L@D<"P4b @$ @F@$,>>@FHbN ^H@6 F4FH,<Z 4 ,, 4FB@:\2@&">44 F@*,D04HFb &

CJ8@&@*FH&, *:b B@:\2@&"H,:,6 (A/CN.9/SER.E/GUIDE/1). )@FHJB 8 *@8J<,>H"< AAG_ & "3>H,D>,H"
@$,FB,R4&",HFb >" FHD">4P, E,8D,H"D4"H" _=E3GC!9 (http://www.un.or.at/uncitral).

C,2`<, *,: $Z:4 B@*(@H@&:,>Z, ,F:4 >, J8"2">@ 4>@,, >"P4@>":\>Z<4 8@DD,FB@>*,>H"<4,
>"2>"R,>>Z<4 4N BD"&4H,:\FH&"<4. E:,*J,H @H<,H4H\, RH@ >4 >"P4@>":\>Z, 8@DD,FB@>*,>HZ, >4 8"84,-
:4$@ *DJ(4, :4P", BDb<@ 4:4 8@F&,>>@ JR"FH&J`V4, & LJ>8P4@>4D@&">44 F4FH,<Z, >, >,FJH

@H&,HFH&,>>@FH4 2" :`$Z, @T4$84 4:4 JBJV,>4b 4:4 *DJ(4, >,H@R>@FH4.

!&H@DF8@, BD"&@ 2"V4V,>@ 2"8@>@< ©
?D(">42"P4b ?$X,*4>,>>ZN ="P46, 1999(@*

32*">@ & !&FHD44

%F, BD"&" BD4>"*:,0"H "&H@DJ. 1"b&84 >" BD,*@FH"&:,>4, BD"&" >" &@FBD@42&,*,>4, *">>@(@ *@8J<,>H" 4:4
,(@ R"FH,6 F:,*J,H >"BD"&:bH\ B@ "*D,FJ: Secretary, United Nations Publications Board, United Nations Headquarters, New
York, N.Y. 10017, United States of America.AD"&4H,:\FH&" 4 BD"&4H,:\FH&,>>Z, JRD,0*,>4b <@(JH &@FBD@42&@*4H\
>"FH@bV46 *@8J<,>H 4:4 ,(@ R"FH4 $,2 B@:JR,>4b D"2D,T,>4b, @*>"8@ 4< BD,*:"(",HFb J&,*@<:bH\ @ H"8@<

&@FBD@42&,*,>44 ?D(">42"P4` ?$X,*4>,>>ZN ="P46.
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),:@ 238: CISG 1(1)(b); 71(1)(a); 73(2)
!&FHD4b: %,DN@&>Z6 FJ*; 2 Ob 328/97t
12 L,&D":b 1998(@*"
?D4(4>": >" >,<,P8@< b2Z8,

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: [1998] Zeitschrift für Rechtsvergleichung158

!&FHD46F846 B@8JB"H,:\ (@H&,HR48) 2"8"2": 2@>H484 J R,TF8@(@ BD@*"&P" (4FHP"). EH@D@>Z

F@(:"F4:4F\ J<,>\T4H\ B@8JB>J` P,>J, B@F8@:\8J *">>Z6 H@&"D 4<,: *,L,8HZ. ?*>"8@ B@8JB"H,:\ >,
@B:"H4: *&, B@F:,*J`V4N B@FH"&84. 7@(*" BD@*"&,P &ZF8"2": BD@F\$J @ B:"H,0,, B@8JB"H,:\ BD,*Xb&4:
BD@*"&PJ 8@B4` $">8@&F8@(@ B:"H,0>@(@ B@DJR,>4b. 1"H,< B@8JB"H,:\ ">>J:4D@&": *">>@, $">8@&F8@,
B:"H,0>@, B@DJR,>4,, >, F@@$V4& @$ ^H@< BD@*"&PJ. 3FBZHZ&"b >J0*J & :48&4*>ZN FD,*FH&"N, BD@*"&,P
>, <@( >4 BD@42&,FH4, >4 B@FH"&4H\ 2"8"2">>Z6 H@&"D. % F&b24 F ^H4< BD@*"&,P BD4@FH">@&4: 4FB@:>,>4,
*@(@&@D" 4 BD,*Xb&4: 4F8 B@8JB"H,:`. A@8JB"H,:\ J&,*@<4: BD@*"&P" @ F&@,< HD,$@&">44 @ &ZB:"H,
8@<B,>F"P44, F&b2">>@6 F >,4FB@:>,>4,< *@(@&@D".

%,DN@&>Z6 FJ* D,T4:, RH@ N@Hb *@(@&@D <,0*J *">>Z<4 *&J<b FH@D@>"<4 $Z: 2"8:`R,> *@
&FHJB:,>4b 7;7AG & F4:J *:b Q,TF8@6 C,FBJ$:484, 4FB@:>,>4, ^H@(@ *@(@&@D" D,(J:4DJ,HFb 7;7AG
F@(:"F>@ ,, FH"H\, 1(1)(b),B@F8@:\8J FH@D@>Z F@(:"F4:4F\ BD4<,>bH\ "&FHD46F8@, BD"&@.

%,DN@&>Z6 FJ* *":,, D,T4:, RH@ BD@*"&,P, 8@H@DZ6 *,6FH&J,H & F@@H&,HFH&44 F *@(@&@D@<, <@0,H
&Z$4D"H\ FD,*FH&" 2"V4HZ, BD,*JF<@HD,>>Z, FH"H\,6 :4$@ 71(1)("), :4$@ FH"H\,6 73(2)7;7AG. =4 H@
@$FH@bH,:\FH&@, RH@ B@8JB"H,:\ >, &ZB:"H4: B@8JB>J` P,>J 2" Db* B@FH"&:,>>ZN B"DH46 H@&"D", >4
">>J:4D@&">4, $">8@&F8@(@ B:"H,0>@(@ B@DJR,>4b >, J8"2Z&"`H F *@FH"H@R>@6 FH,B,>\` &,D@bH>@FH4

>" F,D\,2>Z6 >,*@FH"H@8 & FB@F@$>@FH4 B@8JB"H,:b @FJV,FH&:bH\ 4FB@:>,>4, *@(@&@D" 4:4 & ,(@

8D,*4H@FB@F@$>@FH4 & F@@H&,HFH&44 F@ FH"H\,6 71(1)(") 7;7AG. % F&b24 F ^H4< BD"&@ BD@*"&P"

BD4@FH">"&:4&"H\ 4FB@:>,>4, *@(@&@D" >, $Z:@ JFH">@&:,>@.

3FN@*b 42 ^H@(@, %,DN@&>Z6 FJ* @H<,>4: D,T,>4, "B,::bP4@>>@(@ FJ*" 4 B,D,*": ^H@ *,:@ FJ*J
B,D&@6 4>FH">P44 *:b D"FF<@HD,>4b *DJ(4N &@BD@F@&.

),:@ 239: CISG 1(1)(a); 14(1); 18(1)
!&FHD4b, %,DN@&>Z6 FJ*; 3 ?b 512/96
18 4`>b 1997(@*"
?D4(4>": >" >,<,P8@< b2Z8,

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: [1998] Juristische Blätter255

!&FHD46F846 B@8JB"H,:\ (@H&,HR48) 2"8"2": B"DH4` @$J&4 J >,<,P8@6 8@<B">44 B@F:,

@2>"8@<:,>4b F B"D@6 @$J&4, BD,*@FH"&:,>>@6 (->@< )0,,<, F:J0"V4< ^H@6 >,<,P8@6 8@<B">44. 1"8"2
B@8JB"H,:b $Z: >"BD"&:,> >,<,P8@6 8@<B">44, 8@H@D"b BD,BD@&@*4:" ,(@ 4H":\b>F8@<J BD@*"&PJ (4FHPJ).

EFZ:"bF\ >" 2"8"2 B@8JB"H,:b, F:J0"V4, BD@*"&P" 2"BD@F4:4 4 B@:JR4:4 @*@$D,>4, B@8JB"H,:,<
P&,H" @$J&4. A@F:, B@FH"&84 @$J&4 BD@*"&,P >"BD"&4: FR,H-L"8HJDJ B@8JB"H,:`, 8@H@DZ6 B@ BD@F\$,
(->" )0,b. BD,BD@&@*4: R,8 >,<,P8@6 8@<B">44 F P,:\` B:"H,0" BD@*"&PJ. ?*>"8@ BD@*"&,P >, B@:JR4:
B:"H,0" >4 @H B@8JB"H,:b, >4 @H (->" )0,b. % F&b24 F ^H4< BD@*"&,P BD,*Xb&4: B@8JB"H,:` 4F8 @$

JB:"H, B@8JB>@6 P,>Z 2" @$J&\ 4 BD@P,>H@& >" >,,.

%,DN@&>Z6 FJ*, FR4H"b, RH@ 7;7AG b&:b,HFb BD4<,>4<@6 8 ^H@<J *,:J F@(:"F>@ ,, FH"H\, 1(1)("),
JFH">@&4:, RH@ >, &B@:>, bF>@, 2"8:`R4: :4 B@8JB"H,:\ *@(@&@D F >,<,P8@6 8@<B">4,6 4:4 F BD@*"&P@<.
%B@F:,*FH&44 B@HD,$@&":@F\ @BD,*,:4H\, b&:b:Fb :4 (-> )0,6 >,2"&4F4<Z< H@D(@&Z< "(,>H@<, 8@H@DZ6
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<@( BD4>bH\ 2"8"2 @H B@8JB"H,:b @H 4<,>4 BD@*"&P", 4:4 0, (-> )0,6 &F,(@ :4T\ BD,BD@&@*4: 2"8"2
(*@(@&@D) BD@*"&PJ. =,:\2b FR4H"H\, RH@ *@(@&@D $Z: 2"8:`R,>, ,F:4 (-> )0,6 >, $Z: >,2"&4F4<Z<
H@D(@&Z< "(,>H@< 4:4 ,F:4 B@8JB"H,:` >, $Z:@ 42&,FH>@ @ H@<, RH@ 2"8"2 $Z: >"BD"&:,> BD@*"&PJ.
7D@<, H@(@, 42 B,D,B4F84 H@:\8@ <,0*J F:J0"V4<4 BD@*"&P" 4 B@8JB"H,:b &4*>@, RH@ B@8JB"H,:\ >,
>"BD"&:b: 2"8"2 BD@*"&PJ, 4 B@^H@<J >,:\2b FR4H"H\, RH@ <,0*J >4<4 $Z: 2"8:`R,> *@(@&@D, B@F8@:\8J
F:J0"V4, B@8JB"H,:b >, <@(:4 BD,*B@:"("H\, RH@ B@&,*,>4, BD@*"&P" BD,*FH"&:b,H F@$@6 "8P,BH
(FH"H\4 14(1)4 18(1)7;7AG). 3FN@*b 42 ^H@(@, %,DN@&>Z6 FJ* >"BD"&4: ^H@ *,:@ & FJ* B,D&@6 4>FH">P44
*:b &Z>,F,>4b D,T,>4b B@ &@BD@FJ, 8"F"`V,<JFb >,2"&4F4<@(@ H@D(@&@(@ "(,>H".

),:@ 240: EISG 1(1)("); 9(2)
!&FHD4b, %,DN@&>Z6 FJ*; 2 ?b 191/98N
15 @8Hb$Db 1998(@*"
?D4(4>": >" >,<,P8@< b2Z8,

=, BJ$:48@&":@F\

3FH,P 2">4<":Fb H@D(@&:,6 *D,&,F4>@6 4 4<,: <,FH@ F&@,(@ *,:@&@(@ @$2"&,*,>4b & !&FHD44.
!&FHD46F846 @H&,HR48 4<,: <,FH@ F&@,(@ *,:@&@(@ @$2"&,*,>4b & 3H":44 4 H"80, 2">4<":Fb H@D(@&:,6

*D,&,F4>@6.

EZ> 4FHP" B@*B4F": *@(@&@D F @H&,HR48@<, F H,< RH@$Z BD4>4<"H\ JR"FH4, & BD,*BD4bH44

@H&,HR48". 3FH,P & H,R,>4, >,F8@:\84N :,H B@FH"&:b: *D,&,F4>J @H&,HR48J. ?H&,HR48 &ZB:"H4: 4FHPJ
@BD,*,:,>>J` FJ<<J *,>,( 2" B@FH"&:,>>J` *D,&,F4>J, N@Hb BD4 ^H@< 4 >, FFZ:":Fb >" 8"8J`-:4$@
8@>8D,H>J` B@FH"&8J 4:4 FR,H-L"8HJDJ. 3FH,P &Z*&4>J: HD,$@&">4, @ B:"H,0"N B@ &F,< @FH":\>Z<

FR,H"<-L"8HJD"<, " H"80, BD@P,>H@& B@ >4<.

%,DN@&>Z6 FJ* >"BD"&4: ^H@ *,:@ & FJ* B,D&@6 4>FH">P44, J8"2"&, RH@ H@ @$FH@bH,:\FH&@, RH@ <,FH"
*,:@&@(@ @$2"&,*,>4b FH@D@> >"N@*bHFb & D"2:4R>ZN )@(@&"D4&"`V4NFb (@FJ*"DFH&"N, " >, (D"0*">FH&@
FH@D@> 4<,,H 2>"R,>4, *:b D,T,>4b &@BD@F" @ H@<, b&:b,HFb 7;7AG BD4<,>4<@6 8 ^H@<J *,:J. 3FN@*b
42 ^H@(@, %,DN@&>Z6 FJ* B@FH">@&4:, RH@ 7;7AG b&:b,HFb BD4<,>4<@6 8 ^H@<J *,:J F@(:"F>@ ,,
FH"H\, 1(1)("). 7D@<, H@(@, F JR,H@< D"2:4R4b & BD,*,:\>ZN FD@8"N >"BD"&:,>4b J&,*@<:,>4b @$

@HFJHFH&44 F@@H&,HFH&4b F@(:"F>@ "&FHD46F84< @$ZR"b< & H@D(@&:, *D,&,F4>@6 4 7;7AG,%,DN@&>Z6 FJ*
B@FH">@&4:, RH@ FJ* B,D&@6 4>FH">P44 *@:0,> 42JR4H\ &@BD@F @ H@<, $Z:4 :4 &ZB@:>,>Z JF:@&4b,
JFH">@&:,>>Z, & FH"H\, 9(2)7;7AG & @H>@T,>44 @$ZR",&, & R"FH>@FH4 &@BD@F @ H@<, b&:b`HFb :4 @>4
T4D@8@ 42&,FH>Z<4 4 F@$:`*"`HFb :4 @>4 B@FH@b>>@ & H@D(@&:, *D,&,F4>@6.

II. )?A?9=3G+9[=!a)?A?9=3G+9[=!a 3=K?C;!O3a3=K?C;!O3a

)@8J<,>H !/EN.9/S+R.E/!%SGR!EGS/21

3FBD"&:,>4,

(?G=?E3GEa G?9[7? 7 !='935E7?;I G+7EGI)

),:@ 236

1"(@:@&@8 4 HD,H46 BJ>8H H,8FH": FFZ:8" >" FH"H\` "4(2)(")" 7;7AG *@:0>" $ZH\ FFZ:8@6 >"
FH"H\` "4(")" 7;7AG.
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