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1.5 ?*>@FH@D@>>4, 2"b&:,>4b & F&b24 F *&JFH@D@>>4<4 *@(@&@D"<4

1) O,:\ BD4&,*,>>ZN >40, BD@,8H@& @F>@&>ZN B@:@0,>46 2"8:`R"`HFb & H@<, RH@$Z

*"H\ <"8F4<":\>@ H@R>@, @BD,*,:,>4, @(@&@D@8 8 <>@(@FH@D@>>4< *@(@&@D"< 4 *DJ(4N

@*>@FH@D@>>4N 2"b&:,>46, L@D<J:4DJ,<ZN & F&b24 F H,< 4:4 4>Z< *@(@&@D@<, F 8@H@DZ<4

4N <@0>@ F@B@FH"&4H\ 4 *"0, FBJH"H\, & R"FH>@FH4 2"b&:,>46 @ H@:8@&">44. 7@<4FF4b

B@FH"&4:" &@BD@F @ H@<, <@0>@ :4 ^8FHD"B@:4D@&"H\ ^H4 ^:,<,>HZ @BD,*,:,>46 >"

@*>@FH@D@>>4, 2"b&:,>4b, L@D<J:4DJ,<Z, & F&b24 F *&JFH@D@>>4<4 *@(@&@D"<4 4:4 BD4 4N

B@*B4F">44 :4$@ BD4 &ZD"0,>44 @8@>R"H,:\>@(@ F@(:"F4b FH@D@> >" 4N @$b2"H,:\>@FH\.
% ^H@< 4 F@FH@4H BD,*<,H D"2*,:" 1.5 CJ8@&@*FH&" B@ BD"8H48,.

2) EHD@(@ (@&@Db, $Z:@ $Z :@(4R>@ &8:`R4H\ ^:,<,>HZ @BD,*,:,>4b, L4(JD4DJ`V4, &

BD4&,*,>>ZN >40, BD@,8H"N @F>@&>ZN B@:@0,>46, F@@H&,HFH&,>>@ & D"2*,: 1.4
BD4<,>4H,:\>@ 8 BD@,8HJ @F>@&>@(@ B@:@0,>4b 1.5.1 [1.1.9] ( B@F8@:\8J 7@<4FF4b

FR4H",H, RH@ H"8 >"2Z&",<Z, " @(@&@D84" 8 *&JFH@D@>>4< *@(@&@D"< >, F@@H&,HFH&J`H

@BD,*,:,>4` @(@&@D@8 B@ F<ZF:J >"FH@bV,(@ CJ8@&@*FH&" B@ BD"8H48,) 4 & D"2*,: 1.2
BD4<,>4H,:\>@ 8 BD@,8H"< @F>@&>ZN B@:@0,>46 1.5.2 [1.2.7] 4 1.5.3 [1.2.8]
( B@F8@:\8J @>4 8"F"`HFb B@*:4>>ZN 2"b&:,>46 @ H@:8@&">44). %<,FH, F H,<, JR4HZ&"b

@F@$Z6 N"D"8H,D CJ8@&@*FH&", 7@<4FF4b F@R:", RH@ @>@ JFB,T>,, &ZB@:>4H F&@`

BD"8H4R,F8J` LJ>8P4`, ,F:4 BD@,8HZ @F>@&>ZN B@:@0,>46, >,B@FD,*FH&,>>@ B@F&bV,>>Z,

@*>@FH@D@>>4< 2"b&:,>4b< & F&b24 F *&JFH@D@>>4<4 *@(@&@D"<4, $J*JH F&,*,>Z & @*4>

@H*,:\>Z6 D"2*,:.

3) 7@<4FF4b H"80, FR4H",H, RH@ BD@,8HZ @F>@&>ZN B@:@0,>46 @$ @*>@FH@D@>>4N

2"b&:,>4bN, 8@H@DZ, >, b&:b`HFb @(@&@D8"<4 4 2"b&:,>4b<4 @ H@:8@&">44 4 8@H@DZ,

F&,*,>Z & D"2*,: 1.4, BD4<,>4<Z & F:JR", >,@$N@*4<@FH4 4 8 2"b&:,>4b<, 8"F"`V4<Fb

*&JFH@D@>>4N *@(@&@D@& 210 /.

1.5.1 [1.1.9] " ?(@&@D84" 8 *&JFH@D@>>4< *@(@&@D"<

?*>@FH@D@>>,, 2"b&:,>4, & :`$@6 L@D<J:4D@&8, 4 B@* :`$Z< >"2&">4,<, F*,:">>@,

(@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6 B@F:, B"D"L4D@&">4b 4:4 B@*B4F">4b

*&JFH@D@>>,(@ *@(@&@D", >@ *@ ,(@ &FHJB:,>4b & F4:J, B@FD,*FH&@< 8@H@D@(@ ^H@

(@FJ*"DFH&@ 4:4 ^H" @D(">42"P4b 0,:"`H *@$4H\Fb @H *DJ(@6 FH@D@>Z 42<,>,>4b

B@:@0,>46 *@(@&@D", & 2"&4F4<@FH\ @H 8@H@D@(@ @>4 FH"&bH F&@, @8@>R"H,:\>@,

F@(:"F4, >" @$b2"H,:\>@FH\ *:b F,$b ^H@(@ *@(@&@D", >, b&:b,HFb @(@&@D8@6 B@ F<ZF:J

>"FH@bV,(@ CJ8@&@*FH&" B@ BD"8H48,.

210 / A@F8@:\8J ^8FHD"B@:bP4b B@8" >,&@2<@0>". % R"FH>@FH4, BD@,8H @F>@&>@(@

B@:@0,>4b 1.4.3 @ 2"b&:,>4bN @ >,BD42>">44 & F:JR", *&JFH@D@>>4N *@(@&@D@& >,
BD4<,>4<.
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1) %,>F84, 8@>&,>P44 1969 4 1986 (@*@& " <@:R"H" B@ &@BD@FJ @$ @(@&@D8"N 8

*&JFH@D@>>4< *@(@&@D"<: >4 BJ>8H 1 d) FH"H\4 2, (*, @BD,*,:b`HFb @(@&@D84, >4

FH"H\4 19-23 211 /, (*, JFH">"&:4&",HFb 4N BD"&@&@6 D,04<, 4N >, BD,*JF<"HD4&"`H,
>@ 4 >, 4F8:`R"`H & b&>@6 L@D<, &@2<@0>@FH\ 4N L@D<J:4D@&">4b. QH@ 8"F",HFb

7@>&,>P44 1978 (@*" @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 *@(@&@D@&, H@ & >,6 BDb<@

BD,*JF<@HD,> H@:\8@ F:JR"6 @(@&@D@8 8 <>@(@FH@D@>>4< *@(@&@D"<.

2) E F"<@(@ >"R":" D"$@HZ >"* @(@&@D8"<4 <>,>4b R:,>@& 7@<4FF44 B@ B@&@*J @(@&@D@8

H@:\8@ 8 <>@(@FH@D@>>4< *@(@&@D"< D"2*,:4:4F\ 212 /, " & 1956 (@*J F^D )0,D":\*

K4P<@D4F & F&@,< B,D&@< *@8:"*, B@*R,D8>J: @F@$,>>@FH4 D,04<" @(@&@D@8 8 *@(@&@D"< F

@(D">4R,>>Z< JR"FH4,< 213 /, BDb<@ &8:`R4& & ^HJ 8"H,(@D4` *&JFH@D@>>4,

211 / AD4 ^H@< <@0>@ @H<,H4H\, RH@ & BJ>8H, 1 FH"H\4 20 4 & BJ>8H, 2
FH"H\4 21 &@ <>@0,FH&,>>@< R4F:, (@&@D4HFb @ " *DJ(4N *@(@&"D4&"`V4NFb (@FJ*"DFH&"N
[ 4 *@(@&"D4&"`V4NFb @D(">42"P4bN]" 4:4 " *DJ(4N JR"FH>48"N" 4 RH@ & BJ>8H, 2 FH"H\4 20
D,R\ @H*,:\>@ 4*,H @ *@(@&@D"N, & B,D,(@&@D"N B@ 8@H@DZ< JR"FH&@&":@ @(D">4R,>>@, R4F:@

(@FJ*"DFH& 4:4 @D(">42"P46, RH@, $,2JF:@&>@, 4<,,H <,FH@ & H@< F:JR",, 8@(*" *@(@&@D

8"F",HFb H@:\8@ *&JN FH@D@>. ?*>"8@ ^H@ - >, D,T"`V46 *@&@* & B@:\2J H@(@, RH@

7@>&,>P44 2"8D,B:b`H FJV,FH&@&">4, @(@&@D@8 8 *&JFH@D@>>4< *@(@&@D"<: &ZD"0,>4,

" @(D">4R,>>@, R4F:@ JR"FH&@&"&T4N & B,D,(@&@D"N (@FJ*"DFH&" <@0,H @2>"R"H\ " *&" 4:4
>,F8@:\8@ (@FJ*"DFH&", >@ <@0,H $ZH\ 4FH@:8@&">@ 8"8 @2>"R"`V,, <>@(@FH@D@>>4,
*@(@&@DZ, & 8@H@DZN JR"FH&J,H >,$@:\T@, R4F:@ (@FJ*"DFH&.

212 / ="R4>"b F 1950 (@*" 7@<4FF4b FR4H":", RH@ " 8@>8D,H>@, @FJV,FH&:,>4,"
BD4>P4B", F@(:"F>@ 8@H@D@<J @(@&@D8" <@0,H &FHJB4H\ & F4:J H@:\8@ & F:JR", ,, BD4>bH4b

FH@D@>"<4, " & F"<ZN D"2>@@$D"2>ZN F4HJ"P4bN, 8@H@DZ, <@(JH &@2>48>JH\ BD4 2"8:`R,>44

<>@(@FH@D@>>4N *@(@&@D@&, HD,$J,H $@:,, (:J$@8@(@ 42JR,>4b ( )@8:"* 7;A @ D"$@H, ,,
BbH@6 F,FF44, ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH"b F,FF4b,
)@B@:>,>4, 12 (A/1316), BJ>8H 164, 8JDF4& *@$"&:,>). 3FF:,*@&">4,, 2"BD@T,>>@, J
7@<4FF44 D,2@:`P4,6 478 (V) ',>,D":\>@6 !FF"<$:,4, *@:0>@ $Z:@ 8"F"H\Fb ( 4 8"F":@F\)
4F8:`R4H,:\>@ " &@BD@F" @$ @(@&@D8"N 8 <>@(@FH@D@>>4< 8@>&,>P4b<".

213 / % 4H@(, 7@<4FF4b B@FH"&4:" &@BD@F @ H@<, >, N"D"8H,D>Z :4 @F@$Z, F&@6FH&"

" @(@&@D@8" 8 *&JFH@D@>>4< *@(@&@D"< F8@D,, *:b @*>@FH@D@>>4N 2"b&:,>46 & F&b24 F

" <>@(@FH@D@>>4<4" *@(@&@D"<4 ( 4:4 " *&JFH@D@>>4<4 *@(@&@D"<4 F <>@0,FH&,>>Z<4
FH@D@>"<4"), 8"8, >"BD4<,D, <4D>Z, *@(@&@DZ, 2"8:`R,>>Z, B@ @8@>R">44 B,D&@6 4

&H@D@6 <4D@&ZN &@6>. %>,T>, ^H4 *@(@&@DZ FN@04 F <>@(@FH@D@>>4<4, @*>"8@ 4N
L"8H4R,F84 <@0>@ D"FF<"HD4&"H\ 8"8 *&JFH@D@>>4,. E@<>4H,:\>@, RH@$Z ^H@ D"2:4R4,,
&Z2Z&"`V,, 4>H,D,F F H,@D,H4R,F8@6 H@R84 2D,>4b, B@&:4b:@ >" FL,DJ BD4<,>,>4b BD@,8H"

@F>@&>@(@ B@:@0,>4b 1.5.1: &,*\ :4$@ $J*,H FR4H"H\Fb, RH@ *@(@&@D L"8H4R,F84

F&b2Z&",H *&, FH@D@>Z ( >,F<@HDb >" R4F:@ 8@>HD"(,>H@&) 4 ^H" F4HJ"P4b @N&"HZ&",HFb

BD@,8H@< @F>@&>@(@ B@:@0,>4b 1.5.1, :4$@ 2"b&:,>4, b&:b,HFb *,<"DT,< @*>@(@ 42

F@FH"&>ZN ^:,<,>H@& " <>@0,FH&,>>@6 FH@D@>Z", 4 H@(*" D,R\ 4*,H @ 8:"FF4R,F8@6 @(@&@D8,
B@ F<ZF:J BD@,8H" @F>@&>@(@ B@:@0,>4b 1.1.
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*@(@&@DZ 214 /. 7D@<, H@(@, & F&@,< B,D&@< *@8:"*, & 1962 (@*J F^D M^<LD4

I@:*@8 >, 4F8:`R": F:JR"6 @(@&@D@8 8 *&JFH@D@>>4< *@(@&@D"<, >@ D"FF<"HD4&": ,(@

@H*,:\>@ 215 /.

3) ?*>"8@ ^H@ JB@<4>">4, *&JFH@D@>>4N *@(@&@D@& 4FR,2:@ 42 H,8FH" BD@,8H" B@F:,

D"FF<@HD,>4b BD,*:@0,>46 I@:*@8". % &&@*>@< BJ>8H, @$V,(@ 8@<<,>H"D4b 8 BD@,8H"<

FH"H,6 16 4 17 ( $J*JV4, FH"H\4 19 4 20 7@>&,>P44 1969 (@*"), &8:`R,>>@(@ & *@8:"*

7@<4FF44 1962 (@*" 4 &@FBD@42&,*,>>@(@ & ,(@ 2"8:`R4H,:\>@< *@8:"*, & 1966 (@*J, ^H@

B@bF>b,HFb F:,*J`V4< @$D"2@<:

" ?(@&@D8" 8 *&JFH@D@>>,<J *@(@&@DJ >, F@2*",H BD@$:,<, B@F8@:\8J @>" D"&>@2>"R>"

>@&@<J BD,*:@0,>4` @ &@2@$>@&:,>44 B,D,(@&@D@& <,0*J *&J<b (@FJ*"DFH&"<4 B@

B@&@*J B@:@0,>46 *@(@&@D". +F:4 @>4 *@(@&@DbHFb :4$@ BD4>bH\, :4$@ @H8:@>4H\

@(@&@D8J, H@ *@(@&@D $J*,H 2"8:`R,>; ,F:4 >, *@(@&@DbHFb, H@ >, $J*,H 4

*@(@&@D"" 216 /.

A@F:, BD,*:@0,>4b E@,*4>,>>ZN SH"H@& 7@<4FF4b & 8@>,R>@< FR,H, >,B@FD,*FH&,>>@

@2"(:"&4:" B@F&bV,>>Z6 @(@&@D8"< D"2*,: BD@,8H@& FH"H,6 " ?(@&@D84 8 <>@(@FH@D@>>4<

*@(@&@D"<" 217 /.

214 / ED. BD@,8H FH"H\4 38 (" ?(@&@D84 8 *&JFH@D@>>4< *@(@&@D"< 4 *DJ(4<

*@(@&@D"< F @(D">4R,>>Z< JR"FH4,<", 8@H@DZ6 @> BD,*:"(":: " % F:JR", *&JFH@D@>>4N

*@(@&@D@& 4:4 <>@(@FH@D@>>4N *@(@&@D@&, 2"8:`R,>>ZN <,0*J @(D">4R,>>Z< R4F:@<

(@FJ*"DFH& & P,:bN, & 8@H@DZN 2"4>H,D,F@&">Z >,B@FD,*FH&,>>@ ^H4 (@FJ*"DFH&", @(@&@D84

*@BJF8"`HFb :4T\ & H@< F:JR",, ,F:4 *@(@&@D @L4P4":\>@ 4N D"2D,T",H 4:4 ,F:4 &F,
*DJ(4, (@FJ*"DFH&" - JR"FH>484 B,D,(@&@D@& BDb<@ >" ^H@ F@(:"T"`HFb") (Ann. ... 1956 ,
vol. II, p. 118).

215 / ED. BD@,8H FH"H\4 18.4. a): " % F:JR", *&JFH@D@>>,(@ *@(@&@D" F@(:"F4, >"

@(@&@D8J, *">>@, *DJ(4< *@(@&"D4&"`V4<Fb (@FJ*"DFH&@<, "&H@<"H4R,F84 BD4*",H ^H@6
@(@&@D8, N"D"8H,D B@:@0,>4b *@(@&@D" <,0*J *&J<b (@FJ*"DFH&"<4" (Annuaire ... 1962 ,
vol. II, p. 70).

216 / Annuaire... 1962 , vol II, p. 194-195, 4 Annuaire... 1966 , vol. II,
p. 221. % F&@,< B,D&@< *@8:"*, F^D M^<LD4 I@:*@8 @(D">4R4:Fb :4T\ F:,*J`V4<:
" ?(@&@D84 8 *&JFH@D@>>4< *@(@&@D"< >, &Z2Z&"`H BD@$:,<" (Ann. ... 1962 , vol. II,
p. 71).

217 / E<. *@8:"* 7@<4FF44 ',>,D":\>@6 !FF"<$:,, @ D"$@H, B,D&@6 R"FH4 ,,

F,<>"*P"H@6 F,FF44, Annuaire... 1965 , vol. II, p. 174, 4 *@8:"* 7@<4FF44
',>,D":\>@6 !FF"<$:,, @ D"$@H, ,, &@F,<>"*P"H@6 F,FF44, Annuaire... 1966 , vol. II,
p. 220; F<. H"80, 2"<,R">4b F^D" M^<LD4 I@:*@8", R,H&,DHZ6 *@8:"* @ BD"&,
<,0*J>"D@*>ZN *@(@&@D@&, Ann. ... 1965 , vol. II, p. 47.
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4) ?*>"8@ 42 ^H@(@ JH@R>,>4b BD"8H4R,F84 >,&@2<@0>@ 42&:,R\ 8"8@6- :4$@ &Z&@* &&4*J

B@24P46, 42:@0,>>ZN >" %,>F8@6 8@>L,D,>P44, 4 ,, D,T,>4b &,D>JH\Fb 8 2"(@:@&8J

" ?(@&@D84" *:b D"2*,:" 2 R"FH4 II 7@>&,>P44 1969 (@*" @ BD"&, <,0*J>"D@*>ZN

*@(@&@D@&. 1*,c\ >J0>@, & R"FH>@FH4, @H<,H4H\, RH@ 2"H,< C,*"8P4@>>Z6 8@<4H,H

7@>L,D,>P44 @*@$D4: BD,*:@0,>4, %,>(D44 @$ 4F8:`R,>44 FFZ:84 >" <>@(@FH@D@>>4,

*@(@&@DZ 42 >"2&">4b D"2*,:", 8"F"`V,(@Fb @(@&@D@8 218 /, F H,< RH@$Z >,

BD,*D,T"H\ &@BD@F @$ @(@&@D8"N 8 *&JFH@D@>>4< *@(@&@D"< 219 /.

218 / E<. *@8J<,>H A/CONF.39/C.1/L.137; F<. H"80, ">":@(4R>Z, B@BD"&84
74H"b (A/CONF.39/C.1/L.13) 4 Q4:4 (A/CONF.39/C.1/L.22).

219 / E<. B@bF>,>4b (- >" aFF4>", AD,*F,*"H,:b C,*"8P4@>>@(@ 8@<4H,H",
Conférence des Nations Unies sur le droit des traités, Deuxième session,
Vienne, 9 avril - 22 mai 1969, Doc. off., Comptes-rendus analytiques des
séances plénières et des séances de la Commission plénière, Nations Unies,
New York, 1970, Deuxième session, 10ème séance plénière, 29 avril 1969,
par. 23, p. 30.



A/CN.4/L.583/Add.5
page 6

5) ?*>"8@ B@F:, BD4>bH4b ^H@(@ D,T,>4b B@ *">>@<J &@BD@FJ F@FH@b:Fb 4>H,D,F>Z6

@$<,> <>,>4b<4 <,0*J AD,*F,*"H,:,< 7@>L,D,>P44 C@$,DH@ !(@ 4 AD,*F,*"H,:,<

C,*"8P4@>>@(@ 8@<4H,H" ;JFH"L@6 7. aFF4>@< 220 /, 42 8@H@D@(@ F:,*J,H, RH@

7@>L,D,>P4b L"8H4R,F84 >, 2">b:" >48"8@6 H&,D*@6 B@24P44 B@ &@BD@FJ @ FJV,FH&@&">44 4

BD"&@&@< D,04<, &,D@bH>ZN @(@&@D@8 8 *&JFH@D@>>4< *@(@&@D"< 221 /.

220 / Ibidem , 11ème séance plénière, 30 avril 1969, pp. 39-40:

"19. AC+)E+)!G+9[ (@&@D4H, RH@ @>, F@ F&@,6 FH@D@>Z, F J*4&:,>4,< J2>":, RH@

C,*"8P4@>>Z6 8@<4H,H *@BJF8": <ZF:\ @ FJV,FH&@&">44 @(@&@D@8 8 *&JFH@D@>>4<

*@(@&@D"<. 7@(*" @> JR4:Fb >" `D4*4R,F8@< L"8J:\H,H,, ,<J @$XbF>4:4, RH@ 2*,F\

,FH\ H,D<4>@:@(4R,F8@, BD@H4&@D,R4,, B@F8@:\8J 8@(*" @*>" FH@D@>" *&JFH@D@>>,(@

*@(@&@D" BD,*:"(",H 42<,>,>4,, @>" B@ FJH4 *,:",H >@&@, BD,*:@0,>4,, " >,

@(@&@D8J. A@ ,(@ <>,>4`, F@8D"V,>4, 2"(@:@&8" D"2*,:" 2 $Z:@ $Z D"&>@2>"R>@

BD42>">4` H@(@, RH@ @(@&@D84, B@ &F,6 &4*4<@FH4, <@(JH BD4<,>bH\Fb H@:\8@ 8

<>@(@FH@D@>>4< *@(@&@D"<. +F:4 & ^H@6 F&b24 ,FH\ 8"84,- H@ F@<>,>4b, H@

C,*"8P4@>>@<J 8@<4H,HJ BD"&4:\>,, $Z:@ $Z &,D>JH\Fb 8 >"2&">4`, BD,*:@0,>>@<J
7@<4FF4,6 <,0*J>"D@*>@(@ BD"&".

20. '- > aEE3= ( AD,*F,*"H,:\ C,*"8P4@>>@(@ 8@<4H,H") (@&@D4H, RH@ >,8@H@DZ,
R:,>Z 7@<4H,H" &ZD"24:4 <>,>4,, RH@, (:b*b >" BD"8H48J @H*,:\>ZN (@FJ*"DFH&,
&@2>48",H &B,R"H:,>4,, RH@ @(@&@D84 8 *&JFH@D@>>4< *@(@&@D"< &@2<@0>Z. ?*>"8@

4F8:`R,>4, &Fb84N FFZ:@8 >" <>@(@FH@D@>>4, *@(@&@DZ &@&F, >, @2>"R",H, RH@

C,*"8P4@>>Z6 8@<4H,H FR4H",H H"84, @(@&@D84 &@2<@0>Z<4. O,:\ H"8@(@ 4F8:`R,>4b
2"8:`R",HFb & H@<, RH@$Z >, BD,*&@FN4V"H\ H@ 4:4 4>@, D,T,>4, ^H@(@ &@BD@F".

21. %ZFHJB"b & 8"R,FH&, BD,*FH"&4H,:b 3D"8", (- > aFF4> 2"b&:b,H, RH@ @>

B@:>@FH\` F@(:"F,> F AD,*F,*"H,:,<: :`$@, 42<,>,>4,, BD,*:"(",<@, 8

*&JFH@D@>>,<J *@(@&@DJ, BD,*FH"&:b,H F@$@6 >@&@, BD,*:@0,>4, 4 >, <@0,H
D"FF<"HD4&"H\Fb 8"8 @(@&@D8".

22. AC+)E+)!G+9[ FBD"T4&",H, FR4H",H :4 F"< C,*"8P4@>>Z6 8@<4H,H, RH@

BD,*JF<@HD,>>Z, FH"H\b<4 D"2*,:" 2 BD@P,*JDZ 8"F"`HFb :4T\ <>@(@FH@D@>>4N
*@(@&@D@&.

23. '- > aEE3= ( AD,*F,*"H,:\ C,*"8P4@>>@(@ 8@<4H,H") (@&@D4H, RH@ @> >, &

F@FH@b>44 B@*H&,D*4H\ ^H@ @$FH@bH,:\FH&@ @H 4<,>4 &F,N R:,>@& C,*"8P4@>>@(@
8@<4H,H", J 8@H@DZN >,H ,*4>@(@ <>,>4b B@ ^H@<J &@BD@FJ.

24. AC+)E+)!G+9[ (@&@D4H, RH@ >,2"&4F4<@ @H @$FJ0*",<@(@ BD4>P4B" BD@P,*JDZ,
J8"2">>Z, & FH"H\bN @$ @(@&@D8"N, 8@H@DZ, D"FF<"HD4&":4F\ 7@>L,D,>P4,6,
>,BD4<,>4<Z 8 *&JFH@D@>>4< *@(@&@D"<".

221 / !&H@DZ B@- D"2>@<J H@:8J`H ^H@H @$<,> <>,>4b<4. ED.: J.M. Ruda,
"Reservations to Treaties", R.C.A.D.I . 1975-III, tome 146, p. 110, Renata
Szafarz, "Reservations to Multulateral Treaties", Polish Y.B.I.L ., 1970,
p. 284, 4:4 Richard W. Edwards, Jr., "Reservaions to Treaties", Michigan
Journal of International Law , 1989, p. 404.
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6) %,>F8"b 8@>&,>P4b 1986 (@*" @ BD"&, *@(@&@D@& <,0*J (@FJ*"DFH&"<4 4

<,0*J>"D@*>Z<4 @D(">42"P4b<4 4:4 <,0*J <,0*J>"D@*>Z<4 @D(">42"P4b<4 >4F8@:\8@ >,

BD@bF>b,H ^H@H &@BD@F 222 /. % H@ 0, &D,<b %,>F8"b 8@>&,>P4b 1978 (@*" @

BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 *@(@&@D@& FB@F@$FH&J,H 2"8D,B:,>4` @$V,(@

&B,R"H:,>4b, &@2>48"`V,(@ BD4 42JR,>44 7@>&,>P44 1969 4 1986 (@*@&: BD"&@&@6 D,04<

BD,*JF<"HD4&",<ZN 4<4 @(@&@D@8 ( 8 8@H@DZ< @HFZ:",H BJ>8H 3 FH"H\4 20 7@>&,>P44

1978 (@*") BD4<,>b,HFb 4F8:`R4H,:\>@ 8 <>@(@FH@D@>>4<, " >, 8 *&JFH@D@>>4< *@(@&@D"<.
),6FH&4H,:\>@, FH"H\b 20, b&:b`V"bFb ,*4>FH&,>>Z< B@:@0,>4,< ^H@(@ *@8J<,>H",
F&b2">>Z< F @(@&@D8"<4, &8:`R,>" & D"2*,: 2 R"FH4 III 223 /, 8"F"`V46Fb

" <>@(@FH@D@>>4N *@(@&@D@&" 224 /, 4 BDb<@ JH@R>b,H, RH@ @>" BD4<,>b,HFb, " 8@(*"

>@&@, >,2"&4F4<@, (@FJ*"DFH&@ JFH">"&:4&",H F&@6 FH"HJF & 8"R,FH&, *@(@&"D4&"`V,(@Fb

(@FJ*"DFH&" 4:4 JR"FH>48" <>@(@FH@D@>>,(@ *@(@&@D" B@FD,*FH&@< J&,*@<:,>4b @

BD"&@BD,,<FH&,.

7) ?*>"8@ @BbH\ 0, ,*4>FH&,>>Z6 &Z&@*, 8@H@DZ6 <@0>@ @HF`*" F*,:"H\, 2"8:`R",HFb &

H@<, RH@ &,>F846 D,04< >,BD4<,>4< 8 @(@&@D8"< 8 *&JFH@D@>>4< *@(@&@D"<, & H@< R4F:,

& @$:"FH4 BD"&@BD,,<FH&" (@FJ*"DFH&. =@ ^H@ @H>`*\ >, @2>"R",H, RH@ B@>bH4b " @(@&@D84"
8 *&JFH@D@>>4< *@(@&@D"< >, <@0,H FJV,FH&@&"H\ 4:4 >, FJV,FH&J,H.

8) 3 &<,FH, F H,< >" BD"8H48, >,8@H@DZ, (@FJ*"DFH&" $,2 8@:,$">46 *,:"`H

@*>@FH@D@>>4, 2"b&:,>4b, >"2Z&"b 4N " @(@&@D8"<4" 8 *&JFH@D@>>4< *@(@&@D"<, & H@ &D,<b

8"8 J *DJ(4N ^H@ &Z2Z&",H @HD4P"H,:\>J` D,"8P4`.

222 / % F&@,< R,H&,DH@< *@8:"*, B@ &@BD@FJ @ *@(@&@D"N, 2"8:`R",<ZN <,0*J

(@FJ*"DFH&"<4 4 <,0*J>"D@*>Z<4 @D(">42"P4b<4 4:4 <,0*J *&J<b 4:4 $@:,,

<,0*J>"D@*>Z<4 @D(">42"P4b<4, A@: C,6H,D J8"2":: " )@(@&@DZ, 2"8:`R",<Z,
<,0*J>"D@*>Z<4 @D(">42"P4b<4 [...], B@RH4 &F,(*" b&:b`HFb *&JFH@D@>>4<4 *@(@&@D"<4,
& @H>@T,>44 8@H@DZN @(@&@D84 <@(JH BD,*FH"&:bH\ H,@D,H4R,F846 4>H,D,F, >@ >,
BD,*FH"&:b`H BD"8H4R,F8@(@ 4>H,D,F"", +0,(@*>48.., 1975 (@*, H@< II, FHD. 42.
E<. H"80, )@8:"* 7@<4FF44 ',>,D":\>@6 !FF"<$:,, @ D"$@H, ,, *&"*P"H\ *,&bH@6 F,FF44,
+0,(@*>48.., 1977 (@*, H@< II, R"FH\ &H@D"b, 8@<<,>H"D44 8 BD@,8HJ FH"H\4 19,
FHD. 124, )@8:"* 7@<4FF44 ',>,D":\>@6 !FF"<$:,, @ D"$@H, ,, HD4*P"H\ HD,H\,6 F,FF44,
+0,(@*>48.., 1981 (@*, H@< II, R"FH\ &H@D"b, FHD. 138, 4 )@8:"* 7@<4FF44 @ D"$@H,
,, HD4*P"H\ R,H&,DH@6 F,FF44, +0,(@*>48.., 1982 (@*, H@< II, R"FH\ &H@D"b, FHD. 35.

223 / 8@H@D"b 8"F",HFb H@:\8@ " >@&ZN >,2"&4F4<ZN (@FJ*"DFH&".

224 / " )&JFH@D@>>4< *@(@&@D"<" B@F&bV,> D"2*,: 3.
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9) C,R\ 4*,H @ *"&>,6 BD"8H48, 225 /, T4D@8@ BD4<,>b,<@6 E@,*4>,>>Z<4 SH"H"<4
!<,D484 226 /, D,0, - *DJ(4<4 (@FJ*"DFH&"<4 & 4N @H>@T,>4bN F >4<4 227 /.
?*>"8@ 42 &F,N (@FJ*"DFH&, @H&,H4&T4N >" &@BD@F>48 7;A @H>@F4H,:\>@ @(@&@D@8, :4T\

225 / ="4$@:,, *"&>4< BD4<,D@< " @(@&@D84" 8 *&JFH@D@>>,<J *@(@&@DJ, B@ &F,6

&4*4<@FH4, b&:b,HFb D,2@:`P4b @H 24 4`>b 1795 (@*", 8@H@D@6 F,>"H E@,*4>,>>ZN SH"H@&

F">8P4@>4D@&": D"H4L48"P4` " )@(@&@D" )0,b" @H 19 >@b$Db 1794 (@*" " BD4 JF:@&44, RH@

& J8"2">>Z6 *@(@&@D $J*,H &8:`R,>" FH"H\b, F@(:"F>@ 8@H@D@6 $J*,H D,T,>@ BD4@FH">@&4H\

BD4<,>,>4, FH"H\4 12 & H@6 FH,B,>4, & 8"8@6 @>" 8"F",HFb H@D(@&:4, & @H>@T,>44 8@H@D@6

+(@ %,:4R,FH&@ *",H F@(:"F4, >" ,, @FJV,FH&:,>4, <,0*J E@,*4>,>>Z<4 SH"H"<4 4
%,FH- 3>*4,6 H"84< @$D"2@< 4 >" H"84N JF:@&4bN, 8@H@DZ, & >,6 BD,*JF<@HD,>Z"
( P4H4DJ,HFb B@ William W. Bishop, Jr., "Reservations to Treaties", R.C.A.D.I .
1961-II, vol. 103, pp. 260-261; #4T@B FFZ:",HFb *"0, >" BD,P,*,>H &D,<,>

7@>L,*,D"P44: & 1778 (@*J 8@>(D,FF E@,*4>,>>ZN SH"H@& B@HD,$@&": 4 *@$4:Fb >@&@(@
@$FJ0*,>4b *@(@&@D" @ H@D(@&:, F KD">P4,6 @H 6 L,&D":b 1778 (@*" (Ibid ;
F>@F8" 13)).5

226 / % 1929 (@*J ;"D*0@D4 ?J^> FR4H":", RH@ R4F:@ *&JFH@D@>>4N *@(@&@D@&, 8

8@H@DZ< E@,*4>,>>Z, SH"HZ F*,:":4 " @(@&@D8J" &F:,*FH&4, JF:@&4b, B@FH"&:,>>@(@ F,>"H@<
*:b 4N D"H4L48"P44, F@FH"&:b,H BD4<,D>@ 66-87 ("Reservations to Multilateral
treaties", Yale Law Journal , 1928-1929, p. 1091). ! >,*"&>@ BD@L,FF@D 7,&4>

7,>>,*4 B@*(@H@&4: B@*D@$>Z, FH"H4FH4R,F84, *">>Z, 2" 1795-1990 (@*Z, 42 8@H@DZN

F:,*J,H, RH@ 2" ^H@H B,D4@* "<,D48">F846 F,>"H *": D,8@<,>*"P4` 4 JF:@&>@, F@(:"F4, >"

D"H4L48"P4` 115 *&JFH@D@>>4N *@(@&@D@&, BD4R,< & ^H@ R4F:@ &N@*bH 4 2"b&:,>4b @

H@:8@&">44; & FD,*>,< ^H@ F@FH"&:b,H B@Db*8" 15% *&JFH@D@>>4N *@(@&@D@&, JR"FH>48"<4

8@H@DZN E@,*4>,>>Z, SH"HZ FH":4 2" J8"2">>Z6 B,D4@* BD@*@:04H,:\>@FH\` RJH\ <,>,,
*&JN &,8@& (Kevin C. Kennedy, "Conditional Approval of Treaties by the U.S.
Senate", Loyola of Los Angeles International and Comparative Law Lournal ,
Oct., 1996, p. 98). 32 ^H4N 0, FH"H4FH4R,F84N *">>ZN F:,*J,H, RH@ BD"8H48"

" B@BD"&@8" 4:4 " @(@&@D@8" 8"F",HFb &F,N 8"H,(@D46 *@(@&@D@& 4 @F@$,>>@ R"FH@

4FB@:\2J,HFb & @$:"FH4 *@(@&@D@& @ &Z*"R,, *DJ0$,, H@D(@&:, 4 <@D,B:"&">44 (" F.C.N.
treaties ") 4 *"0, @ <4D, ( F<. ibidem, pp. 99-103 4 112-116). % F&@,< @H&,H, >"
&@BD@F>48 7;A B@ B@&@*J @(@&@D@8 E@,*4>,>>Z, SH"HZ B@*H&,D0*"`H &"0>@FH\ ^H@6

BD"8H484 & @H>@T,>44 *&JFH@D@>>4N *@(@&@D@&, 2"8:`R,>>ZN ^H@6 FHD">@6. ?>4

BD48:"*Z&"`H 8 F&@,<J @H&,HJ B,D,R,>\ 42 13 *&JFH@D@>>4N *@(@&@D@&, 8@H@DZ, $Z:4
BD4>bHZ & B,D4@* 1975-1985 (@*@& F JR,H@< F*,:">>ZN @(@&@D@8. G"8 @$FH@b:@ *,:@,
>"BD4<,D, F *@(@&@D"<4 @ A">"<F8@< 8">":, 4 B@FH@b>>@< >,6HD":4H,H, 4 @ ,(@

@FJV,FH&:,>44 @H 7 F,>Hb$Db 1977 (@*", F@ EB,P4":\>Z< F@(:"T,>4,<, & 8@H@D@< 7">"*"

4 E@,*4>,>>Z, SH"HZ @$b2":4F\ B,D,*"H\ F&@6 FB@D @ *,:4<4H"P44 <@DF8@6 (D">4PZ &

D"6@>, 2":4&" ;^> & ;,0*J>"D@*>Z6 EJ*, 4 F )@B@:>4H,:\>Z< *@(@&@D@< @ &Z*"R, F
E@,*4>,>>Z< 7@D@:,&FH&@< @H 25 4`>b 1985 (@*".

227 / G. ,. B"DH>,DZ E@,*4>,>>ZN SH"H@& &Z*&4("`H 8@>HDBD,*:@0,>4b & @H&,H >"
4N " @(@&@D84" ( F<. BD4<,DZ, BD4&,*,>>Z, & D"$@H"N V. Marjorie Owen, "Reservations
to Multilateral treaties", Yale Law Journal , 1928-1929, pp. 1090-1091, 4:4
William W. Bishop, Jr., Reservations to Treaties", R.C.A.D.I ., 1961-II,
vol. 103, pp. 267-269) 4:4 *"0, $,DJH 4>4P4"H4&J >" F,$b ( F<. BD4<,DZ, BD4&,*,>>Z,
& D"$@H"N Marjorie M. Whiteman, Digest of International Law , vol. 14, 1970,
p. 161 (Japon), M. Owen, ibidem , p. 1093 (Nouvelle-Grenade), Green Haywood
Hackworth, Digest of International Law , vol. V, Washington D.C., United
States Printing Office, 1943, pp. 126-130 (Portugal, Costa Rica, El Salvador,
Roumanie).
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E@,*4>,>>Z, SH"HZ *":4 B@:@04H,:\>Z6 @H&,H >" &@BD@F 1.4 228 /; @FH":\>Z, 0,

@H&,H4:4 >" ^H@H &@BD@F @HD4P"H,:\>@ 229 /. ?*>4 @(D">4R4:4F\ 8@>FH"H"P4,6 H@(@,
RH@ @>4 >, *,:"`H @(@&@D@8 8 *&JFH@D@>>4< *@(@&@D"<, " *DJ(4, &ZD"24:4 F@<>,>4, B@

B@&@*J ^H@6 BD"8H484 230 /.

10) )DJ(@6 &"0>Z6 ^:,<,>H BD"8H484 (@FJ*"DFH& & ^H@6 @$:"FH4 F&b2"> F H,<, RH@ &@

&F,N F:JR"bN, 8@(*" E@,*4>,>>Z, SH"HZ 4:4 4N B"DH>,DZ *,:":4 " @(@&@D84" ( >,D,*8@

>"2Z&",<Z, " B@BD"&8"<4" ( amendments )) 231 / 8 *&JFH@D@>>4< *@(@&@D"<, @>4 &F,(*"

228 / ]H@H &@BD@F FL@D<J:4D@&"> H"8: " 1"b&:b:@ :4 (@FJ*"DFH&@ @(@&@D84 8
*&JFH@D@>>4< *@(@&@D"<?".

229 / ]H@ - #@:4&4b, ',D<">4b, )">4b, 32D"4:\, 3>*4b, 3FB">4b, 3H":4b,
7">"*", 7J&,6H, ;,8F48", ;@>"8@, =@&"b 1,:">*4b, A">"<", A,DJ, C,FBJ$:48" 7@D,b,
E">- ;"D4>@, E&bH,6T46 AD,FH@:, E:@&"84b, E:@&,>4b, K4>:b>*4b, KD">P4b, M@D&"H4b,
Q4:4, S&,6P"D4b, S&,P4b 4 aB@>4b.

230 / ED. B@24P4` ',D<">44: " K,*,D"H4&>"b C,FBJ$:48" ',D<">4b >,
L@D<J:4D@&":" @(@&@D84 8 *&JFH@D@>>4< *@(@&@D"<. ?>" D"2*,:b,H @$V,, <>,>4, @ H@<,
RH@ (@FJ*"DFH&@, BZH"`V,,Fb F*,:"H\ @(@&@D8J 8 *&JFH@D@>>,<J *@(@&@DJ, B@ FJH4

@H8"2Z&",HFb BD42>"H\ ^H@H *@(@&@D & BD,*:@0,>>@< &4*,. ]H@ $J*,H BD,*FH"&:bH\ F@$@6

BD,*:@0,>4, & @H>@T,>44 *@(@&@D" & 4>@6 L@D<J:4D@&8,, &8:`R"`V,6 F@*,D0">4,

@(@&@D84, RH@, H"84< @$D"2@<, BD4&,*,H 8 &@2@$>@&:,>4` B,D,(@&@D@&". ?H&,HZ 3H":44 4

E@,*4>,>>@(@ 7@D@:,&FH&" &,F\<" $:4284 B@ F@*,D0">4`. AD4 ^H@< E@,*4>,>>@,

7@D@:,&FH&@ *@$"&:b,H: " QH@ 8"F",HFb E@,*4>,>>@(@ 7@D@:,&FH&", H@ @>@ >, BZH",HFb

*,:"H\ @(@&@D84 & 8"R,FH&, JF:@&4b BD42>">4b 8"8@(@- :4$@ *&JFH@D@>>,(@ *@(@&@D". +F:4
( & 4F8:`R4H,:\>ZN F:JR"bN) B"D:"<,>H @H8"2":Fb $Z BD4>bH\ 2"8@>@*"H,:\>Z6 "8H,
>,@$N@*4<Z6 *:b H@(@, RH@$Z E@,*4>,>>@, 7@D@:,&FH&@ <@(:@ @FJV,FH&4H\ *&JFH@D@>>46

*@(@&@D, &:"FH4 E@,*4>,>>@(@ 7@D@:,&FH&" B@BZH":4F\ $Z, & BD4>P4B,, B,D,2"8:`R4H\
*@(@&@D, F H,< RH@$Z BD,@*@:,H\ &@2>48T4, HDJ*>@FH4".

231 / 7,&4> 7,>>,*4 &Zb&4: 12 D"2:4R>ZN &4*@& >"4<,>@&">46 H,N JF:@&46, &

2"&4F4<@FH\ @H 8@H@DZN F,>"H E@,*4>,>>ZN SH"H@& FH"&4: D"H4L48"P4` *@(@&@D@& ( 8"8
*&JFH@D@>>4N, H"8 4 <>@(@FH@D@>>4N), @*>"8@ @> J8"2Z&",H, RH@ 90% F:JR",& BD4N@*4HFb

>" R,HZD,: " B@>4<">4b", " @(@&@D84", " B@BD"&84" 4 " 2"b&:,>4b", BD4R,< *@:b 8"0*@6
42 >4N & D"2>@, &D,<b $Z:" D"2:4R>@6, 8"8 F:,*J,H 42 >40,F:,*J`V,6 H"$:4PZ:

G4B JF:@&4b 1845-1895 1896-1945 1946-1990

A@BD"&84 36 22 3

1"b&:,>4b 0 3 14

?(@&@D84 1 17 44

A@>4<">4b 1 38 32

("Conditional Approval of Treaties by the U.S.Senate", Loyola of Los Angeles
International and Comparative Law Journal , Oct. 1996, p. 100).
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FHD,<4:4F\ 8 &@2@$>@&:,>4` B,D,(@&@D@& B@ F@@H&,HFH&J`V,<J *@(@&@DJ 4 B@:JR,>4`

F@(:"F4b *DJ(@6 FH@D@>Z >" &>,F,>4, 42<,>,>4b, b&:b`V,(@Fb @$X,8H@<

" @(@&@D84" 232 /. AD4 B@:JR,>44 F@(:"F4b *@(@&@D &FHJB",H & F4:J F

F@@H&,HFH&J`V4< 42<,>,>4,< 233 /; & BD@H4&>@< F:JR", BD@P,FF D"H4L48"P44

BD,8D"V",HFb, 4 *@(@&@D >, &FHJB",H & F4:J 234 /.

11) A@ <>,>4` 7@<4FF44, 42 ">":42" BD"8H484 <@0>@ F*,:"H\ F:,*J`V4, &Z&@*Z:

1° 2" 4F8:`R,>4,< E@,*4>,>>ZN SH"H@&, (@FJ*"DFH&" B@RH4 >, L@D<J:4DJ`H

@(@&@D@8 8 *&JFH@D@>>4< *@(@&@D"<, N@Hb 4<,`HFb 4 4F8:`R,>4b ( @*>"8@ @>4,
B@- &4*4<@<J, &FHD,R"`HFb H@:\8@ & *&JFH@D@>>4N *@(@&@D>ZN @H>@T,>4bN F E@,*4>,>>Z<4

SH"H"<4);

232 / 7"8 J8"2": '@FJ*"DFH&,>>Z6 *,B"DH"<,>H & 4>FHDJ8P4bN "<,D48">F8@<J B@F:J &
;"*D4*, B@F:, @H8"2" 3FB">44 BD42>"H\ B@BD"&8J " 8 *@(@&@DJ @ &Z*"R, 1904 (@*",
8@H@DZ6 $Z: BD4>bH F,>"H@<: " ),6FH&4b F,>"H" 2"8:`R"`HFb & H@<, RH@$Z D,8@<,>*@&"H\
B@BD"&8J, >" 8@H@DJ` @> 2"D">,, F@(:"T",HFb, ,F:4 @>" $J*,H BD4>bH" *DJ(@6 FH@D@>@6.
3>Z<4 F:@&"<4, F,>"H D,8@<,>*J,H BD,24*,>HJ BD@&,FH4 B,D,(@&@DZ F 4>@FHD">>Z<
BD"&4H,:\FH&@<, F H,< RH@$Z 2"DJR4H\Fb ,(@ BD42>">4,< D,8@<,>*@&">>@6 B@BD"&84"
( P4H4DJ,HFb 'D4>@< M,6&J*@< M,8&@DH@< & D"$@H, Digest of International Law ,
vol. V, United States Printing Office, Washington, 1943, p. 115).

233 / % >,8@H@DZN F:JR"bN *DJ("b *@(@&"D4&"`V"bFb FH@D@>" &Z*&4(",H

8@>HDBD,*:@0,>4b, 8@H@DZ, H"80, &8:`R"`HFb & *@(@&@D. G"8, ="B@:,@> F@(:"F4:Fb F

42<,>,>4,<, &>,F,>>Z< F,>"H@< & )@(@&@D @ <4D, 4 *DJ0$, <,0*J E@,*4>,>>Z<4 SH"H"<4

4 KD">P4,6 1800 (@*", @*>"8@, & F&@` @R,D,*\, &Z*&4>J: JF:@&4,, 8@H@D@, F,>"H BD4>b:
( F<. Majorie Owen, "Reservations to Multilateral treaties", Yale Law Journal ,
1928-1929, pp. 1090-1091, 4:4 William W. Bishop, Jr., "Reservations to
Treaties", R.C.A.D.I . 1961-II, vol. 103, pp. 267-268).

234 / G"8, >"BD4<,D, E@,*4>,>>@, 7@D@:,&FH&@ @H8:@>4:@ B@BD"&84 8 7@>&,>P44 @

8">"*F8@- "<,D48">F8@6 (D">4P, 1803 (@*" 4 8 7@>&,>P44 @ 2"BD,V,>44 D"$@H@D(@&:4

<,0*J !LD48@6 4 !<,D48@6 1824 (@*", 8@H@DZ, HD,$@&": "<,D48">F846 F,>"H
( F<. William W. Bishop Jr., "Reservations to Treaties", R.C.A.D.I . 1961-II,
vol. 103, p. 266). )DJ(4< BD4<,D@< b&:b,HFb @H8"2 ^H@6 0, FHD">Z BD4>bH\

"<,D48">F84, @(@&@D84 8 )@(@&@DJ @ A">"<F8@< 8">":, @H 20 *,8"$Db 1900 (@*", 8@H@DZ6

&B@F:,*FH&44 $Z: B,D,2"8:`R,> 4 B@F:J04: @F>@&">4,< *:b B@*B4F">4b >@&@(@
F@(:"T,>4b - )@(@&@D" M,b- A"J>FL@H" @H 18 >@b$Db 1901 (@*" ( F<. Green Haywood
Hackworth, Digest of International Law , vol. V, United States Printing
Office, Washington, 1943, pp. 113-114). +V, $@:,, F:@0>Z, F:JR"4: BD@P,*JD"

D"H4L48"P44 )@(@&@D" @ *DJ0$,, H@D(@&:, 4 &Z*"R, <,0*J E@,*4>,>>Z<4 SH"H"<4 4

S&,6P"D4,6 @H 25 >@b$Db 1850 (@*", &>,FH4 B@BD"&84 & 8@H@DZ6 F>"R":" B@HD,$@&": F,>"H

E@,*4>,>>ZN SH"H@&, 2"H,< S&,6P"D4b, " 2"H,< - &>@&\ F,>"H; BD4 ^H@< &F, @>4 $Z:4

BD4>bHZ, 4 R,D,2 BbH\ :,H B@F:, ,(@ B@*B4F">4b BD@42@T,: @$<,> D"H4L48"P4@>>Z<4

(D"<@H"<4 8 ^H@<J )@(@&@DJ, B@BD"&84 & 8@H@DZ6 &>@F4:4F\ HD40*Z ( ibidem , p. 269).
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2° ^H" BD"8H48", 8@H@D"b <@0,H &Z2Z&"H\ & @BD,*,:,>>ZN FHD">"N &@2D"0,>4b

8@>FH4HJP4@>>@(@ B@Db*8", >, &Z2Z&",H H"8@&ZN >" <,0*J>"D@*>@< JD@&>, N@Hb $Z

B@H@<J, RH@, *"0, ,F:4 (@FJ*"DFH&" - 8@>HD"(,>HZ E@,*4>,>>ZN SH"H@& B@*R"F @H&,D(":4

BD,*:"(",<Z, 4<4 @(@&@D84, @>4 >, &ZF8"2Z&":4 BD@H4& >4N BD4>P4B4":\>ZN &@2D"0,>46,
" & >,8@H@DZN F:JR"bN *"0, F@ F&@,6 FH@D@>Z BD,*:"(":4 " 8@>HD@(@&@D84", 4<,&T4,

">":@(4R>Z6 N"D"8H,D.

12) % F&,H, D"FF<@HD,>>@6 &ZT, BD"8H484 BD,*FH"&:b,HFb, RH@ >,F<@HDb >" @R,&4*>Z,

H@R84 F@BD48@F>@&,>4b F @(@&@D8"<4 8 <>@(@FH@D@>>4< *@(@&@D"< " @(@&@D84" 8 *@(@&@D"<

*&JFH@D@>>4< @H:4R"`HFb @H >4N & (:"&>@< - & B@F:,*FH&4bN, 8 8@H@DZ< @>4 BD42&">Z

BD4&,FH4 4 8 8@H@DZ< @>4 *,6FH&4H,:\>@ BD4&@*bH.

13) =,H F@<>,>4b & H@<, RH@ " @(@&@D84" 8 <>@(@FH@D@>>4< *@(@&@D"< L@D<J:4DJ`HFb &

@*>@FH@D@>>,< B@Db*8, (@FJ*"DFH&"<4 ( "BD4@D4 >4RH@ >, <,T",H *,:"H\ H@ 0, F"<@, 4

<,0*J>"D@*>Z< @D(">42"P4b<) B@F:, 2"&,DT,>4b B,D,(@&@D@& 4 RH@ &ZFHJB"`H @>4 B@*

D"2:4R>Z<4 >"4<,>@&">4b<4, 8@H@DZ, <@(JH @HD"0"H\ D,":\>Z, D"2:4R4b &@ &>JHD,>>,<

BD"&,, >@ H@:\8@ >, & <,0*J>"D@*>@<. E ^H4N D"2>ZN H@R,8 2D,>4b @>4 F@@H&,HFH&J`H

B,D&Z< HD,< 8D4H,D4b<, BD,*JF<@HD,>>Z< &,>F84< @BD,*,:,>4,<, 8@H@D@, BD4>bH@ &

BD@,8H, @F>@&>@(@ B@:@0,>4b 1.1.

14) QH@ 8"F",HFb <@<,>H", 8@(*" " @(@&@D8"" 8 *&JFH@D@>>,<J *@(@&@DJ <@0,H $ZH\

FL@D<J:4D@&">", H@ 7@<4FF4b FR4H",H, RH@ ^H@ &@2<@0>@ & :`$@6 <@<,>H B@F:,

2"&,DT,>4b B,D,(@&@D@&, 8@(*" @8@>R"H,:\>Z6 H,8FH JH&,D0*,> B"D"L4D@&">4,< 4:4

B@*B4F">4,<, >@ & :`$@< F:JR", *@ &FHJB:,>4b *@(@&@D" & F4:J, B@F8@:\8J P,:\ ^H4N

2"b&:,>46 - *@$4H\Fb 42<,>,>4b ,(@ H,8FH".

15) ?*>"8@ 4<,>>@ & ^H@< F@FH@4H ^:,<,>H, @H:4R"`V46 " @(@&@D84" 8 *&JFH@D@>>4<

*@(@&@D"< @H @(@&@D@8 8 *@(@&@D"< <>@(@FH@D@>>4<. E@&,DT,>>@ @R,&4*>@, RH@

B@FD,*FH&@< " @(@&@D84" @*>" 42 *@(@&"D4&"`V4NFb FH@D@> *&JFH@D@>>,(@ *@(@&@D" >"<,D,>"

42<,>4H\ `D4*4R,F8@, *,6FH&4, B@:@0,>46 42>"R":\>@(@ *@(@&@D"; @*>"8@, ,F:4 & F:JR",

<>@(@FH@D@>>,(@ *@(@&@D" @(@&@D8" @FH"&:b,H ^H4 B@:@0,>4b & F4:,, H@ " @(@&@D8"" 8

*&JFH@D@>>,<J *@(@&@DJ >"BD"&:,>" >" 4N 42<,>,>4,: ,F:4 @>" BD4&@*4H 8 4F8@<Z< ,,

"&H@D@< B@F:,*FH&4b<, H@ 42<,>,>>Z<4 4:4 4F8:`R,>>Z<4 " & 4N BD4<,>,>44" 8 >,<J

@8"2Z&"`HFb >, " `D4*4R,F84, B@F:,*FH&4b" 2"HD"(4&",<ZN B@:@0,>46, " F"<4 ^H4

B@:@0,>4b. ?(@&@D8" 8 <>@(@FH@D@>>,<J *@(@&@DJ 4<,,H FJ$X,8H4&>Z, B@F:,*FH&4b: ,F:4

@>" BD4>4<",HFb, H@ `D4*4R,F8@, *,6FH&4, 2"HD"(4&",<ZN B@:@0,>46 @8"2Z&",HFb

42<,>,>>Z< B@ @H>@T,>4` 8 (@FJ*"DFH&J 4:4 <,0*J>"D@*>@6 @D(">42"P44, 8@H@DZ, ,,

FL@D<J:4D@&":4; @(@&@D8" 0, 8 *&JFH@D@>>,<J *@(@&@DJ 4<,,H @$X,8H4&>Z, B@F:,*FH&4b:
,F:4 @>" BD4>4<",HFb *DJ(4< (@FJ*"DFH&@<, H@ 42<,>b,HFb F@*,D0">4, F"<@(@ *@(@&@D".
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16) G"80, @R,&4*>@, RH@ @(@&@D8" 8 <>@(@FH@D@>>,<J *@(@&@DJ &:,R,H B@F:,*FH&4b :4T\

& H@< F:JR",, ,F:4 @>" H"8 4:4 4>"R, - ^8FB:4P4H>@ 4:4 4<B:4P4H>@ - BD4>4<",HFb B@

8D"6>,6 <,D, @*>4< 42 *@(@&"D4&"`V4NFb (@FJ*"DFH& 4:4 <,0*J>"D@*>ZN

@D(">42"P46 235 /; &,D>@ ^H@ 4 *:b @(@&@D84 8 *&JFH@D@>>,<J *@(@&@DJ:
*@(@&"D4&"`V,,Fb (@FJ*"DFH&@ 4:4 <,0*J>"D@*>"b @D(">42"P4b *@:0>Z BD4>bH\ " @(@&@D8J",
$,2 R,(@ *@(@&@D >, &FHJB",H & F4:J. G"84< @$D"2@<, D"2>4P" @BD,*,:b,HFb >,

>,@$N@*4<@FH\` BD4>bH4b ( 8@H@D"b & @$@4N F:JR"bN HD,$J,HFb *:b H@(@, RH@$Z @(@&@D8"

*@FH4(:" F&@,6 P,:4), " B@F:,*FH&4b<4 ^H@(@ BD4>bH4b:

- & F:JR", <>@(@FH@D@>>,(@ *@(@&@D" &@2D"0,>4, >, BD,BbHFH&J,H ,(@ &FHJB:,>4`

& F4:J, 4>@(*" *"0, & @H>@T,>4bN <,0*J &@2D"0"`V4< (@FJ*"DFH&@< 4:4

<,0*J>"D@*>@6 @D(">42"P4,6 4 "&H@D@< @(@&@D84 236 / 4 ,(@ B@:@0,>4b

@FH"`HFb >,HD@>JHZ<4;

- & F:JR", *&JFH@D@>>,(@ *@(@&@D" >,BD4>bH4, @(@&@D84 *@(@&"D4&"`V4<Fb

(@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6 BD,BbHFH&J,H &FHJB:,>4`

*@(@&@D" & F4:J, " BD4>bH4, @(@&@D84 &:,R,H 2" F@$@6 42<,>,>4, *@(@&@D".

17) %F:,*FH&4, ^H@(@ " @(@&@D8"" 8 *&JFH@D@>>,<J *@(@&@DJ BD,*FH",H & 8"R,FH&,

BD,*:@0,>4b @ B@BD"&8, 8 *@(@&@DJ, & F&b24 F 8@H@DZ< @>" F*,:">", 4:4 & 8"R,FH&,

BD,*:@0,>4b @ &@2@$>@&:,>44 B,D,(@&@D@&. ]H@H ">":42 F@@H&,HFH&J,H &2(:b*"<

B@*"&:b`V,(@ $@:\T4>FH&" H,@D,H48@& 237 /. ;,0*J H,< JH&,D0*,>4,, F@(:"F>@

8@H@D@<J BD4>bH4, " @(@&@D84" 8 *&JFH@D@>>,<J *@(@&@DJ D"&>@2>"R>@ &>,F,>4` B@BD"&84 &

^H@H *@(@&@D, >, @2>"R",H BD4D"&>4&">4b @(@&@D84 8 B@BD"&8,; @>@ BD,*FH"&:b,H F@$@6

235 / EH"H\b 20 7@>&,>P46 1969 4 1986 (@*@&: @(@&@D8" <@0,H $ZH\ 4:4 2"D">,,
BD4>bH" &F,<4 B@*B4F"&T4<4 (@FJ*"DFH&"<4 4 @BD,*,:,>>@ *@BJF8"H\Fb *@(@&@D@< ( BJ>8H 1)
4:4 <@0,H HD,$@&"H\ b&>@ &ZD"0,>>@(@ BD4>bH4b ( BJ>8HZ 2, 3 4 4), 4:4 " FR4H"H\Fb
BD4>bH@6", ,F:4 & H,R,>4, 12 <,FbP,& BD@H4& >,, >, $J*,H &ZF8"2">@ &@2D"0,>46
( BJ>8H 5).

236 / ED. 7@>&,>P44 1969 4 1986 (@*@&, FH"H\b 20, BJ>8H 4 b).

237 / ?HF`*" >,8@H@DZ, "&H@DZ *,:"`H &Z&@* @ H@<, RH@ @(@&@D8" 8 *&JFH@D@>>,<J
*@(@&@DJ B@BD@FHJ >,&@2<@0>" ( FD. Charles Rousseau, Droit international public ,
tome I, Introduction et sources , Pédone, Paris, 1970, p. 122, 4:4 Adolfo
Maresca, Il diritto dei tratatti - La Convenzione codificatrice di Vienna del
23 Maggio 1969 , Giuffré, Milano, 1971, pp. 281-282). =@ &F, @>4 >"FH"4&"`H >"

>,@$N@*4<@FH4 b&>@ &ZD"0,>>@(@ F@(:"F4b *DJ(@6 FH@D@>Z 4 >" 42<,>,>44 F"<@(@ H,8FH"
*@(@&@D" & D,2J:\H"H, ^H@(@ F@(:"F4b ( F<. David Hunter Miller, Reservations to
Treaties; The Effect and the Procedure in Regard Thereto , Washington D.C.,
1919, pp. 76-77; Marjorie Owen, "Reservations to Multilateral treaties",
Yale Law Journal , 1928-1929, pp. 1093-1094; William W. Bishop, Jr.,
"Reservations to Treaties", R.C.A.D.I . 1961-II, vol. 103. p. 271, note 14).
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:4T\ @*>@FH@D@>>,, BD,*:@0,>4, @ B@BD"&8,, BD,*T,FH&J`V,, &FHJB:,>4` *@(@&@D" &

F4:J 238 / , & H@ &D,<b 8"8 F"<" B@BD"&8" >@F4H *@(@&@D>@6 N"D"8H,D, b&:b,HFb

D,2J:\H"H@< F@(:"T,>4b <,0*J FH@D@>"<4 239 /, 4 b&:b,HFb R"FH\` negocium , *"0,
,F:4 @>" <@0,H F@*,D0"H\Fb & @*>@< 4:4 >,F8@:\84N D"2:4R>ZN instrumenta .

18) 7"8 J8"2": " F@:4F4H@D" '@FJ*"DFH&,>>@(@ *,B"DH"<,>H" & <,<@D">*J<, @H 18 "BD,:b

1921 (@*":

" ),6FH&4b F,>"H", 8@(*" @> 2">4<",HFb L@D<4D@&">4,< H"8 >"2Z&",<ZN " @(@&@D@8" 8

*@(@&@DJ, B@ F&@4< B@F:,*FH&4b< b&>@ H, 0,, RH@ 4 & F:JR", H"8 >"2Z&",<ZN

" B@BD"&@8", 8@(*" H"84, @(@&@D84 4 B@BD"&84 F8@:\- :4$@ FJV,FH&,>>@ @HD"0"`HFb

>" B@:@0,>4bN *@(@&@D". G"8 >"2Z&",<Z, @(@&@D84, F 8@H@DZ<4 F,>"H &D,<b @H

&D,<,>4 &ZFHJB",H, >" F"<@< *,:, >, b&:b`HFb @(@&@D8"<4 & H@< F<ZF:,, &

8@H@D@< ^H@H H,D<4> @$ZR>@ B@>4<":Fb & <,0*J>"D@*>@6 BD"8H48, &B:@H\ *@

B@F:,*>,(@ &D,<,>4" 240 /.

19) G"8@(@ 0, <>,>4b BD4*,D04&",HFb 4 7@<4FF4b, 8@H@D"b FR4H",H, RH@ @*>@FH@D@>>,,

2"b&:,>4,, B@FD,*FH&@< 8@H@D@(@ (@FJ*"DFH&@ ( 4:4 BD4 >,@$N@*4<@FH4 - <,0*J>"D@*>"b

@D(">42"P4b) BD,F:,*J,H P,:\ *@$4H\Fb 42<,>,>4b *@(@&@D", H,8FH 8@H@D@(@ $Z: JH&,D0*,>

>" B,D,(@&@D"N, >, b&:b,HFb @(@&@D8@6 & @$ZR>@< F<ZF:,, 8@H@DZ6 ^H@H H,D<4> 4<,,H &

D"<8"N *@(@&@D" 4 8@H@DZ6 2"8D,B:,> %,>F84<4 8@>&,>P4b<4 1969, 1978 4 1986 (@*@&.

20) M@Hb $@:\T4>FH&@ R:,>@& 7@<4FF44 B@:"("`H, RH@ H"8@, @*>@FH@D@>>,, 2"b&:,>4,

BD,*FH"&:b,H F@$@6 BD,*:@0,>4, @ &@2@$>@&:,>44 B,D,(@&@D@& B@ *@(@&@DJ, 8@H@D@, & F:JR",

,(@ BD4>bH4b *DJ(@6 FH@D@>@6 >"N@*4H F&@, @HD"0,>4, & B@BD"&8, 8 *@(@&@DJ, @>" >,

FR4H",H >,@$N@*4<Z< JH@R>bH\ ^H@ & CJ8@&@*FH&, B@ BD"8H48,, B@F8@:\8J &&4*J H@(@, RH@

D"2:4R>Z, 8"H,(@D44 @*>@FH@D@>>4N 2"b&:,>46, JB@<b>JHZ, & D"2*,:, 1.4 &ZT,, >,

b&:b`HFb >4 @(@&@D8"<4 & @$ZR>@< F<ZF:, ^H@(@ H,D<4>", >4 2"b&:,>4b<4 @ H@:8@&">44,
@>4 >"N@*bHFb 2" D"<8"<4 ^H@(@ CJ8@&@*FH&" 241 /.

238 / C,R\ T:" @ " 8@>HDBD,*:@0,>44", ( ;"D*0@D4 ?J^> ("Reservations to
Multilateral treaties", Yale Law Journal , 1928-1929, p. 1091) &@2&@*4H 4*,` @

" 8@>HDBD,*:@0,>44" 8 M"6*J, International Law , 1922, par. 519). ]H@ &ZD"0,>4,
L4(JD4DJ,H 4 & BJ$:48"P44 The American Law Institute, Restatement of the Law
Thirs - The Foreign Relations Law of the United States , Washington D.C.,
vol. 1, May 14, 1986, par. 113, p. 182; F<. H"80, B@24P4` !(@ 4 aFF4>" &
F>@F8, 220 &ZT,, 4 B@24P4` C,6H,D", F>@F8" 222 &ZT,).

239 / ED. 7@>&,>P44 1969 4 1986 (@*@&, FH"H\b 39.

240 / O4H4DJ,HFb 'D4>@< M,6&J*@< M^68&@DH@< & Digest of International Law ,
vol. V, United States Printing Office Washington, 1943, p. 112; & H@< 0,
F<ZF:, F<. B@24P4` ). M. ;4::,D" ( F<. &ZT, BJ>8H 481).

241 / E<. &ZT, BD@,8H @F>@&>@(@ B@:@0,>4b 1.4 4 8@<<,>H"D46 8 >,<J.
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1.5.2 [1.2.7] 1"b&:,>4b @ H@:8@&">44 & @H>@T,>44 *&JFH@D@>>4N *@(@&@D@&

AD@,8HZ @F>@&>ZN B@:@0,>46 1.2 4 1.2.1 [1.2.4] BD4<,>b`HFb >, H@:\8@ 8

<>@(@FH@D@>>4<, >@ 4 8 *&JFH@D@>>4< *@(@&@D"<.

1) " ;@:R">4," %,>F84N 8@>&,>P46 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& D"FBD@FHD">b,HFb

a fortiori >" 2"b&:,>4b @ H@:8@&">44 *&JFH@D@>>4N *@(@&@D@&: & >4N >, (@&@D4HFb @

2"b&:,>4bN @ H@:8@&">44 &@@$V, 242 / 4 BD,*JF<"HD4&",HFb *@&@:\>@ 2>"R4H,:\>"b

F&@$@*" *,6FH&46 & @H>@T,>44 >@D<, BD4<,>4<ZN 8 *&JFH@D@>>4< *@(@&@D"< 243 /.
?*>"8@ ^H4 2"b&:,>4b L@D<J:4DJ`HFb R"FH@ 4, & BD@H4&@B@:@0>@FH\ " @(@&@D8"<", 8"F"`HFb

^H4N 0, *@(@&@D@& 244 / 4 B@ &F,< "FB,8H"< F@@H&,HFH&J`H @BD,*,:,>4` 2"b&:,>46 @

H@:8@&">44, F@*,D0"V,<JFb & BD@,8H, @F>@&>@(@ B@:@0,>4b 1.2.

2) A@RH4 FH@:\ 0, *"&>bb, 8"8 4 BD"8H48" " @(@&@D@8" 8 *&JFH@D@>>4<

*@(@&@D"< 245 /, BD"8H48" 2"b&:,>46 @ H@:8@&">44 8 ^H4< *@(@&@D"< <,>,, @(D">4R,>"

& (,@(D"L4R,F8@< F<ZF:, 246 / 4 >, &Z2Z&",H &@2D"0,>46 F BD4>P4B4":\>@6 H@R84

2D,>4b. QH@ 8"F",HFb >Z>,T>,(@ B@:@0,>4b, H@ 42 22 (@FJ*"DFH&, @H&,H4&T4N >"

&@BD@F 3.3 247 / &@BD@F>48" 7;A @$ @(@&@D8"N, 4 F@@$V"`H, RH@ *,:":4 2"b&:,>4b

@ H@:8@&">44 8 *&JFH@D@>>4< *@(@&@D"<; @*>" <,0*J>"D@*>"b @D(">42"P4b -
;,0*J>"D@*>"b @D(">42"P4b HDJ*" F@@$V",H, RH@ H"80, F*,:":" 2"b&:,>4, @ H@:8@&">44 &

@*>@< F:JR",, JH@R>bb BD4 ^H@<, RH@ D,R\ L"8H4R,F84 T:" @$ " 4FBD"&:,>44", 8@H@D@,

$Z:@ F*,:">@, RH@$Z " >, @H8:"*Z&"H\ B@*B4F">4,". )"0, ^H@H " >,$@("HZ6" 4H@( H,< >,

242 / E<. BJ>8H 1 8@<<,>H"D4b 8 BD@,8HJ @F>@&>@(@ B@:@0,>4b 1.2.

243 / E<. BJ>8H 1 8@<<,>H"D4b 8 BD@,8HJ @F>@&>@(@ B@:@0,>4b 1.5.1 [1.1.9].

244 / E<. BD@,8H @F>@&>@(@ B@:@0,>4b 1.5.1 [1.1.9] 4 8@<<,>H"D46 8 >,<J.

245 / I4:\b< #4T@B F@@$V",H @ 2"b&:,>44, 8@H@D@, 3FB">4b BD4:@04:" 8 F&@,6

D"H4L48"P4@>>@6 (D"<@H, & @H>@T,>44 *@(@&@D" @$ JFHJB8, K:@D4*Z @H 22 L,&D":b
1819 (@*" ("Reservations to Treaties", R.C.A.D.I . 1961-II, vol. 103, p. 316).

246 / E<. 8@<<,>H"D46 8 BD@,8HJ @F>@&>@(@ B@:@0,>4b 1.5.1 [1.1.9], BJ>8HZ 9-
11. ?*>"8@, 8"8 4 *:b " @(@&@D@8" 8 *&JFH@D@>>4< *@(@&@D"<, >"4$@:,, <>@(@R4F:,>>Z,
BD4<,DZ <@0>@ @$>"DJ04H\ & BD"8H48, E@,*4>,>>ZN SH"H@&; :4T\ 2" B,D4@*,
@HD"0,>>Z6 & 4N @H&,H"N >" &@BD@F>48 @$ @(@&@D8"N (1975-1995 (@*Z), @>4 JB@<4>"`H

28 *&JFH@D@>>4N *@(@&@D@&, 8 8@H@DZ< @>4 BD4 &ZD"0,>44 F@(:"F4b >" @$b2"H,:\>@FH\ ^H4N
*@(@&@D@& BD4:@04:4 2"b&:,>4b @ H@:8@&">44.

247 / " ),:":@ :4 (@FJ*"DFH&@ BD4 &ZD"0,>44 F&@,(@ F@(:"F4b >" @$b2"H,:\>@FH\
*&JFH@D@>>4N *@(@&@D@& 2"b&:,>4b @ H@:8@&">44?".
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<,>,, B@8"2"H,:,>: N@Hb H@:\8@ E@,*4>,>>Z, SH"HZ F@@$V4:4, RH@ @>4 *,:":4

" @(@&@D84" 8 *&JFH@D@>>4< *@(@&@D"< 248 /, 2*,F\ 8 >4< *@$"&:b`HFb A">"<",
E@,*4>,>>@, 7@D@:,&FH&@ 4 E:@&"84b, " H"80, @*>" <,0*J>"D@*>"b @D(">42"P4b 249 /;
8D@<, H@(@, N@Hb >,8@H@DZ, (@FJ*"DFH&" 8D4H48@&":4 F"< BD4>P4B " @(@&@D@8" 8

*&JFH@D@>>4< *@(@&@D"< 250 /, >4 @*>@ 42 >4N >, ND">4:@ <@:R">4b & @H>@T,>44

L@D<J:4D@&">4b 2"b&:,>46 @ H@:8@&">44 8 H"84< *@(@&@D"< 251 /.

3) ?$4:4, 4 B@FH@b>FH&@ BD"8H484 2"b&:,>46 @ H@:8@&">44 8 *&JFH@D@>>4< *@(@&@D"<

>, @FH"&:b,H >48"84N F@<>,>46 & @H>@T,>44 BD42>">4b ^H@(@ 4>FH4HJH" <,0*J>"D@*>Z<

BD"&@<: D,R\ & *">>@< F:JR",, $,FFB@D>@, 4*,H @$ " @$V,BD4>bH@6 BD"8H48,, BD42>">>@6

& 8"R,FH&, BD"&"".

4) +F:4 H,D<4> " @(@&@D8"", $,2JF:@&>@, 4<,,H 4>@6 F<ZF:, 8@(*" @> JB@HD,$:b,HFb &

@H>@T,>44 @*>@FH@D@>>,(@ 2"b&:,>4b 8 *&JFH@D@>>,<J *@(@&@DJ, R,< F<ZF:, 8@H@DZ6 @>

4<,,H BD4<,>4H,:\>@ 8 <>@(@FH@D@>>,<J *@(@&@DJ, H@ B@ B@&@*J 2"b&:,>4b @ H@:8@&">44

^H@(@ F8"2"H\ >,:\2b: 4 & H@<, 4 & *DJ(@< F:JR", D,R\ @*>@2>"R>@ 4*,H @$ @*>@FH@D@>>4N

2"b&:,>4bN, >,2"&4F4<@ @H 4N L@D<J:4D@&84 4 >"2&">4b, F*,:">>ZN " (@FJ*"DFH&@< 4:4

<,0*J>"D@*>@6 @D(">42"P4,6, B@FD,*FH&@< [ 8@H@DZN] ^H@ (@FJ*"DFH&@ 4:4 ^H" @D(">42"P4b

0,:"`H JH@R>4H\ 4:4 B@bF>4H\ F<ZF: 4:4 FL,DJ BD4<,>,>4b, 8@H@DZ, 2"b&4H,:\ BD4*",H

*@(@&@DJ 4:4 @H*,:\>Z< ,(@ B@:@0,>4b<" 252 /. G"84< @$D"2@<, <@0>@ FR4H"H\, RH@

BD@,8H @F>@&>@(@ B@:@0,>4b 1.2, & 8@H@D@< *">@ ^H@ @BD,*,:,>4,, BD4<,>4< 8

2"b&:,>4b<, F@*,D0"V4< H@:8@&">4, 8"8 *&JFH@D@>>4N, H"8 4 <>@(@FH@D@>>4N *@(@&@D@&.

5) 3 &F, 0, B@ @*>@<J "FB,8HJ BD"8H48" 2"b&:,>46 @ H@:8@&">44 *&JFH@D@>>4N

*@(@&@D@&, B@- &4*4<@<J, & >,8@H@D@6 FH,B,>4 @H:4R",HFb @H JFH@b&T,6Fb BD"8H484,
F&b2">>@6 F <>@(@FH@D@>>4<4 *@(@&@D"<4. #Z:@ J8"2">@, RH@, 8"8 BD,*FH"&:b,HFb,
" & F:JR", *&JFH@D@>>,(@ *@(@&@D" BD"8H48" >,42<,>>@ 2"8:`R",HFb & H@<, RH@ *@

248 / E<. 8@<<,>H"D46 8 BD@,8HJ @F>@&>@(@ B@:@0,>4b 1.5.1, BJ>8H 9.

249 / 7D@<, H@(@, S&,P4b J8"2Z&",H: " ;@(:@ $ZH\ 4 H"8, N@Hb 4 &,F\<" D,*8@,
RH@ S&,P4b *,:":" 2"b&:,>4b @ H@:8@&">44, F@$FH&,>>@ (@&@Db, & @H>@T,>44 *&JFH@D@>>4N
*@(@&@D@&. ... 1"b&:,>4b FJ(J$@ 4>L@D<"P4@>>@(@ N"D"8H,D", >,F@<>,>>@, FJV,FH&J`H".

250 / E<. 8@<<,>H"D46 8 BD@,8HJ @F>@&>@(@ B@:@0,>4b 1.5.1 [1.1.9],
F>@F8" 240.

251 / E@,*4>,>>@, 7@D@:,&FH&@ 8D4H48J,H " B@>4<">4," E@,*4>,>>Z<4 SH"H"<4
)@(@&@D" @ &2"4<>@6 B@<@V4 B@ J(@:@&>Z< *,:"< & @H>@T,>44 7"6<">@&ZN ?FHD@&@&;
@*>"8@, B@- &4*4<@<J, $D4H">F8@, BD"&4H,:\FH&@ & *">>@< F:JR", L"8H4R,F84 FHD,<4HFb

4F8:`R4H\ &@2<@0>@FH\ 42<,>,>4b *&JFH@D@>>,(@ *@(@&@D" B@* BD,*:@(@< ,(@ H@:8@&">4b
( B@FD,*FH&@< " B@>4<">46", 8@H@DZ, L"8H4R,F84 b&:b`HFb " @(@&@D8"<4").

252 / ED. BD@,8H @F>@&>@(@ B@:@0,>4b 1.2.
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BD@&,*,>4b @$<,>" D"H4L48"P4@>>Z<4 (D"<@H"<4, " 4>@(*" *"0, *@ D"H4L48"P44 *@(@&@D"

BD"&4H,:\FH&@ *,:",H 2"b&:,>4, F P,:\` F@@H&,HFH&J`V4< @$D"2@< J&,*@<4H\ *DJ(@,

BD"&4H,:\FH&@, F H,< RH@$Z *"H\ ,<J &@2<@0>@FH\ BD4>bH\, @H8:@>4H\ 4:4 8"84<- :4$@

4>Z< @$D"2@< &ZD"24H\ F&@, <>,>4, B@ B@&@*J ^H@(@ 2"b&:,>4b" 253 /. A@F:, H@(@

8"8 2"b&:,>4, @*@$D,>@, @>@ FH">@&4HFb >,@HX,<:,<@6 R"FH\` *@(@&@D":

"... 8@(*" @*>" FH@D@>" *@(@&@D" & <@<,>H ,(@ D"H4L48"P44 *,:",H B4F\<,>>@,

2"b&:,>4, F B@bF>,>4,< >,R,H84N L@D<J:4D@&@8 & *@8J<,>H, ... 4 8@(*" *@(@&@D

2"H,< D"H4L4P4DJ,HFb *DJ(@6 FH@D@>@6 &<,FH, F BD4:@0,>>Z< 8 >,<J 2"b&:,>4,< 4

*@:0>Z< @$D"2@< @FJV,FH&:b,HFb @$<,> D"H4L48"P4@>>Z<4 (D"<@H"<4, BD4:@0,>>@,

8 *@(@&@DJ 2"b&:,>4, H,< F"<Z< FH">@&4HFb R"FH\` *@(@&@D" 4 b&:b,HFb FH@:\ 0,

@$b2"H,:\>Z<, 8"8 ,F:4 $Z @>@ $Z:@ &8:`R,>@ & H,8FH F"<@(@ *@8J<,>H".
="<,D,>4, FH@D@> *@:0>@ &Z&@*4H\Fb 42 *@8J<,>H" & P,:@< & H@< &4*,, & 8"8@< @>

BD,*FH"&:,> BD4 @$<,>, D"H4L48"P4@>>Z<4 (D"<@H"<4" 254 /.

6) ]H@H *@&@*, B@- &4*4<@<J, &Db* :4 b&:b,HFb FB@D>Z< 4 B@*&@*4H 8 &@BD@FJ @ H@<,
F:,*J,H :4 FR4H"H\, RH@, 8"8 ^H@ 4<,,H <,FH@ & F:JR", " @(@&@D@8" 8 *&JFH@D@>>4<

*@(@&@D"< 255 /, 8"F"`V4,Fb 4N 2"b&:,>4b @ H@:8@&">44 >,BD,<,>>@ *@:0>Z $ZH\

@$X,8H@< F@(:"F4b F@ FH@D@>Z *DJ(@(@ JR"FH>48". A@ BD"&*, (@&@Db, ^H@, FJ*b B@ &F,<J,
>,@$b2"H,:\>@ *@:0>@ $ZH\ H"8: @8"2Z&",HFb, RH@ ( B@RH4?) &@ &F,N F:JR"bN 2"b&:,>4b @

H@:8@&">44 8 *&JFH@D@>>4< *@(@&@D"< BD4>4<"`HFb, B@F8@:\8J L@D<J:4DJ`V,, 4N

(@FJ*"DFH&@ BD@F4H @$ ^H@<; @*>"8@ &B@:>, <@0>@ BD,*B@:@04H\, RH@ @>@ ^H@(@ 4 >,

B@HD,$J,H. A@ FJH4 *@&@*, 8@H@DZ6 B@2&@:b,H D"2(D">4R4&"H\ JF:@&>Z, 2"b&:,>4b @

H@:8@&">44 4 2"b&:,>4b, 8@H@DZ, H"8@&Z<4 >, b&:b`HFb 256 /, &B@:>, <@0>@

4FB@:\2@&"H\ BD4<,>4H,:\>@ 8 *&JFH@D@>>4< *@(@&@D"<: &F, 2"&4F4H @H >"<,D,>4b 4N

"&H@D". ?> <@0,H F*,:"H\ ,(@ >,BD,<,>>Z< JF:@&4,< F&@,(@ F@(:"F4b >" @$b2"H,:\>@FH\

*@(@&@D", 4 & ^H@< F:JR", D,R\ 4*,H @$ JF:@&>@< 2"b&:,>44 @ H@:8@&">44, 8@H@D@, >@F4H

H@H 0, N"D"8H,D, RH@ 4 2"b&:,>4,, 8"F"`V,,Fb <>@(@FH@D@>>4N *@(@&@D@&, 4 F@@H&,HFH&J,H

@BD,*,:,>4`, BD,*:@0,>>@<J & BD@,8H, @F>@&>@(@ B@:@0,>4b 1.2.1 [1.2.4]. % H@ 0,

&D,<b @>@ <@0,H :4T\ 2"N@H,H\ BD@4>L@D<4D@&"H\ F&@,(@ 8@>HD"(,>H" @ F<ZF:, 4 FL,D,

BD4<,>,>4b, 8@H@DZ<4 @>@ >"*,:b,H B@:@0,>4b *@(@&@D", >, >"FH"4&"b BD4 ^H@<, RH@$Z

253 / Marjorie M. Whiteman, Digest of Internatonal Law , vol. 14, 1970,
pp. 188-189.

254 / A@FH">@&:,>4, %,DN@&>@(@ FJ*" E@,*4>,>>ZN SH"H@& B@ B@&@*J 2"b&:,>4b

3FB">44 8 *@(@&@DJ @H 22 L,&D":b 1819 (@*" ( P4H4DJ,HFb & BJ>8H, 497 &ZT,), Doe v.
Braden, 16 How. 635, 656 (US 1853), cité par William W. Bishop, Jr.,
"Reservations to Treaties", R.C.A.D.I . 1961-II, vol. 103, p. 316.

255 / E<. BJ>8HZ 16-20 8@<<,>H"D4b 8 BD@,8HJ @F>@&>@(@
B@:@0,>4b 1.5.1 [1.1.9].

256 / E<. BD@,8H @F>@&>@(@ B@:@0,>4b 1.2.1 [1.2.4] 4 8@<<,>H"D46 8 >,<J.
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8@>HD"(,>H F >4<4 F@(:"F4:Fb; & ^H@< F:JR", D,R\ 4*,H @ " BD@FH@< 2"b&:,>44 @

H@:8@&">44", 8@H@D@,, 8"8 4 & F:JR", <>@(@FH@D@>>4N *@(@&@D@& 257 /, <@0,H $ZH\

F*,:">@ & :`$@6 <@<,>H.

7) % ^H4N JF:@&4bN 7@<4FF4b F@R:" >,>J0>Z< BD4>4<"H\ BD@,8HZ @F>@&>ZN

B@:@0,>46, @H>@FbV4,Fb F@$FH&,>>@ 8 2"b&:,>4b< @ H@:8@&">44 *&JFH@D@>>4N *@(@&@D@&,
B@F8@:\8J @>4 @H&,R"`H H@<J 0, @BD,*,:,>4`, RH@ 4 2"b&:,>4b @ H@:8@&">44 *&JFH@D@>>4N

*@(@&@D@&, >,2"&4F4<@ @H H@(@, 4*,H :4 D,R\ @$ 4N @$V,< @BD,*,:,>44, F@*,D0"V,<Fb &

BD@,8H, @F>@&>@(@ B@:@0,>4b 1.2, 4:4 @ D"2:4R44 <,0*J BD@FHZ<4 4 JF:@&>Z<4

2"b&:,>4b<4 @ H@:8@&">44, &ZH,8"`V,< 42 BD@,8H" @F>@&>@(@ B@:@0,>4b 1.2.1 [1.2.4].
G"84< @$D"2@<, & CJ8@&@*FH&, B@ BD"8H48, $Z:@ $Z *@FH"H@R>@ :4T\ 8@>FH"H4D@&"H\ ^H@H

<@<,>H.

8) %<,FH, F H,< F"<@ F@$@6 D"2J<,,HFb, RH@ BD@,8H @F>@&>@(@ B@:@0,>4b 1.2.2
[1.2.1] @ F@&<,FH>@< L@D<J:4D@&">44 2"b&:,>46 @ H@:8@&">44 >, 4<,,H @H>@T,>4b 8

*&JFH@D@>>4< *@(@&@D"<.

9) QH@ 8"F",HFb D"2*,:" 1.3 >"FH@bV,6 (:"&Z CJ8@&@*FH&" B@ BD"8H48,, B@F&bV,>>@(@

D"2:4R4` <,0*J @(@&@D8"<4 4 2"b&:,>4b<4 @ H@:8@&">44, H@ & *">>@< F:JR", HDJ*>@

BD,*B@:@04H\, 8"8 ^H@H D"2*,: <@0>@ $Z:@ $Z BD4<,>4H\ 8 " @(@&@D8"<" 8 *&JFH@D@>>4<

*@(@&@D"<, ,F:4 ^H@H H,D<4> >, F@@H&,HFH&J,H @BD,*,:,>4` @(@&@D@8, BD4&,*,>>@<J &

BD@,8H, @F>@&>@(@ B@:@0,>4b 1.1. ;"8F4<J<, RH@ 2*,F\ <@0>@ F*,:"H\, - ^H@ BD@FH@

BD,*B@:@04H\, RH@ 42:@0,>>Z, & >,< BD4>P4BZ <@(JH BD4<,>bH\Fb mutatis mutandis ,
RH@ B@2&@:4H @H:4R4H\ 2"b&:,>4b @ H@:8@&">44 @H *DJ(4N @*>@FH@D@>>4N 2"b&:,>46,
L@D<J:4DJ,<ZN & F&b24 F *&JFH@D@>>4<4 *@(@&@D"<4.

257 / E<. BD@,8H @F>@&>@(@ B@:@0,>4b 1.2 4 BJ>8HZ 21-30 8@<<,>H"D4b 8 >,<J.
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1.5.3 [1.2.8] _D4*4R,F8@, &@2*,6FH&4, BD4>bH4b 2"b&:,>4b @ H@:8@&">44,
F*,:">>@(@ & @H>@T,>44 *&JFH@D@>>,(@ *@(@&@D" *DJ(@6 FH@D@>@6

G@:8@&">4,, 8@H@D@, &ZH,8",H 42 2"b&:,>4b @ H@:8@&">44 *&JFH@D@>>,(@ *@(@&@D",
F*,:">>@(@ (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6, b&:b`V4<4Fb FH@D@>@6 &

^H@< *@(@&@D,, 4 F 8@H@DZ<4 F@(:"F4:"F\ *DJ("b FH@D@>", BD,*FH"&:b,H F@$@6

"JH,>H4R>@, H@:8@&">4, ^H@(@ *@(@&@D".

1) )"0, ,F:4 BD4>bH4, 2"b&:,>4b @ H@:8@&">44, F*,:">>@(@ (@FJ*"DFH&@< & @H>@T,>44

*&JFH@D@>>,(@ *@(@&@D", >, @H>@F4HFb 8 ^H@<J H4BJ 2"b&:,>46 258 /, <@0>@ B@FH"&4H\

&@BD@F @ H@<, &:4b,H :4 >":4R4, H"8@(@ F@(:"F4b >" BD"&@&@6 N"D"8H,D 2"b&:,>4b @

H@:8@&">44.

2) A@ <>,>4` 7@<4FF44, @H&,H >" ^H@H &@BD@F B@:@04H,:,>. 7@(*" 2"b&:,>4, @

H@:8@&">44 *&JFH@D@>>,(@ *@(@&@D" BD4>4<",HFb *DJ(@6 FH@D@>@6 259 /, @>@ FH">@&4HFb

>,@HX,<:,<@6 R"FH\` *@(@&@D", b&:bbF\ ,(@ "JH,>H4R>Z< H@:8@&">4,<. 7"8 J8"2":"

A@FH@b>>"b B":"H" <,0*J>"D@*>@(@ BD"&@FJ*4b, " BD"&@ *"&"H\ "JH,>H4R>@, H@:8@&">4,

BD"&@&@6 >@D<Z BD4>"*:,04H H@:\8@ H@<J, 8H@ B@:>@<@R,> 42<,>bH\ 4:4 @H<,>bH\

,," 260 /. ;,0*J H,<, 8@(*" D,R\ 4*,H @ *&JFH@D@>>,< *@(@&@D,, H"8@, B@:>@<@R4,

BD4>"*:,04H @$,4< FH@D@>"<. G@(*", ,F:4 @>4 *@(@&@DbHFb @H>@F4H,:\>@ H@:8@&">4b, @>@

BD4@$D,H",H BD"&@&@, 2>"R,>4, 4 F"<@ B@ F,$, >@F4H *@(@&@D>Z6 N"D"8H,D, >,2"&4F4<@ @H

,(@ L@D<Z 261 /, - >"B@*@$4, " @(@&@D@8" 8 *&JFH@D@>>4< *@(@&@D"< B@F:, H@(@, 8"8

@>4 BD4>bHZ *@(@&"D4&"`V4<Fb (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6 262 /.
1*,F\ 4<,,H <,FH@ F<,0>@, F *@(@&@D@< F@(:"T,>4,, 8@H@D@, @H>@F4HFb 8 ,(@ 8@>H,8FHJ B@

F<ZF:J B@:@0,>46 BJ>8H@& 2 4 3 a) %,>F84N 8@>&,>P46 1969 4 1986 (@*@& 4 8@H@D@,

258 / E<. BJ>8HZ 5 4 6 8@<<,>H"D4b 8 BD@,8HJ @F>@&>@(@
B@:@0,>4b 1.5.2 [1.2.7].

259 / ;@0>@ H"80, BD,*B@:@04H\, RH@ ^H@ BD@4FN@*4H *"0, & H@< F:JR",, 8@(*"
2"b&:,>4, @ H@:8@&">44 >, b&:b,HFb JF:@&>Z<.

260 / 7@>FJ:\H"H4&>@, 2"8:`R,>4, @H 6 *,8"$Db 1923 (@*", *,:@ Jaworzina ,
série A/B. n° 8. p. 17.

261 / ?$<,> B4F\<"<4, BD@H@8@:, BD@FH"b JFH>"b *@(@&@D,>>@FH\ 4 H. *.

262 / E<. BD@,8H @F>@&>@(@ B@:@0,>4b 1.5.1 [1.1.9] 4 BJ>8HZ 15-19
8@<<,>H"D4b 8 >,<J.
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*@:0>@ & ^H@6 F&b24 JR4HZ&"H\Fb BD4 H@:8@&">44 *@(@&@D" 263 /. G"8@6 ">":42,
&BD@R,<, F@@H&,HFH&J,H ">":42J, 8@H@DZ6 *": %,DN@&>Z6 FJ* E@,*4>,>>ZN SH"H@& B@

*,:J Doe 264 /.

3) M@Hb 7@<4FF4b @F@2>",H, RH@ JR,H ^H@(@ b&:,>4b & B,D&@6 R"FH4 CJ8@&@*FH&" B@

BD"8H48, &ZN@*4H 2" ,, BD,*,:Z, B@F8@:\8J ^H" R"FH\ B@F&bV,>" @BD,*,:,>4`, " >,

BD"&@&@<J D,04<J @(@&@D@8 4 2"b&:,>46 @ H@:8@&">44 265 /, @>" F@R:"

P,:,F@@$D"2>Z< JB@<b>JH\ @$ ^H@< & BD@,8H, @*>@(@ 42 @F>@&>ZN B@:@0,>46. % BD4>P4B,

@>" >, >"<,D,>" &@2&D"V"H\Fb &B@F:,*FH&44 8 &,F\<" J28@<J &@BD@FJ @$ " @(@&@D8"N" 4

2"b&:,>4bN @ H@:8@&">44 8 *&JFH@D@>>4< *@(@&@D"<: & B,D&@< F:JR", - B@F8@:\8J D,R\ >,

4*,H @$ @(@&@D8"N, " &@ &H@D@< - B@F8@:\8J 2"b&:,>4b @ H@:8@&">44 *&JFH@D@>>4N

*@(@&@D@& >, N"D"8H,D42J`HFb 8"84<4- H@ @F@$,>>@FHb<4 & FD"&>,>44 F 2"b&:,>4b<4 @

H@:8@&">44 <>@(@FH@D@>>4N *@(@&@D@&. +F:4 H"8"b @F@$,>>@FH\ 4 ,FH\, H@ ^H@ 8"8 D"2 H@,
RH@ BD,*JF<@HD,>@ & BD@,8H, @F>@&>@(@ B@:@0,>4b 1.5.2 [1.2.7]. G"84< @$D"2@<,
4F8:`R4H,:\>@ *:b J*@$FH&" BD,*FH"&:b,HFb P,:,F@@$D"2>Z< &>,FH4 >" *">>@< ^H"B, ^H@

JH@R>,>4,.

263 / EH"H\b 31 7@>&,>P44 1969 (@*": "2. ):b P,:,6 H@:8@&">4b *@(@&@D"

8@>H,8FH @N&"HZ&",H 8D@<, H,8FH", &8:`R"b BD,"<$J:J 4 BD4:@0,>4b: a) :`$@,

F@(:"T,>4,, @H>@FbV,,Fb 8 *@(@&@DJ, 8@H@D@, $Z:@ *@FH4(>JH@ <,0*J &F,<4 JR"FH>48"<4 &

F&b24 F 2"8:`R,>4,< *@(@&@D"; b) :`$@6 *@8J<,>H, F@FH"&:,>>Z6 @*>4< 4:4

>,F8@:\84<4 JR"FH>48"<4 & F&b24 F 2"8:`R,>4,< *@(@&@D" 4 BD4>bHZ6 *DJ(4<4 JR"FH>48"<4
& 8"R,FH&, *@8J<,>H", @H>@FbV,(@Fb 8 *@(@&@DJ.

3. ="Db*J F 8@>H,8FH@< JR4HZ&"`HFb: a) :`$@, B@F:,*J`V,, F@(:"T,>4, <,0*J
JR"FH>48"<4 @H>@F4H,:\>@ H@:8@&">4b *@(@&@D" 4:4 BD4<,>,>4b ,(@ B@:@0,>46".

264 / E<. 8@<<,>H"D46 8 BD@,8HJ @F>@&>@(@ B@:@0,>4b 1.5.2 [1.2.7],
F>@F8" 264.

265 / ED. BD@,8H @F>@&>@(@ B@:@0,>4b 1.6.
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1.6 [1.4] EL,D" BD4<,>,>4b @BD,*,:,>46

?BD,*,:,>4b @*>@FH@D@>>4N 2"b&:,>46, &8:`R,>>Z, & >"FH@bVJ` (:"&J CJ8@&@*FH&"

B@ BD"8H48,, >, BD,*D,T"`H &@BD@F" @ *@BJFH4<@FH4 4 B@F:,*FH&4bN H"84N

2"b&:,>46, F@(:"F>@ BD4<,>4<Z< 8 >4< >@D<"<.

1) %ZT,J8"2">>Z6 BD@,8H @F>@&>@(@ B@:@0,>4b $Z: BD4>bH 7@<4FF4,6 &

BD,*&"D4H,:\>@< B@Db*8, & 1998 (@*J >" ,, BbH4*,FbH@6 F,FF44 & D,*"8P44, 8"F"&T,6Fb

H@:\8@ @(@&@D@8. % 8@<<,>H"D44 8 >,<J $Z:@ J8"2">@, RH@ ,(@ 2"(:"&4, 4 <,FH@ &

CJ8@&@*FH&, B@ BD"8H48, $J*JH @BD,*,:,>Z B@2*>,, 4 RH@ 7@<4FF4b D"FF<@HD4H &@2<@0>@FH\

@$X,*4>,>4b & @*>@< 4 H@< 0, caveat @(@&@D@8 4 2"b&:,>46 @ H@:8@&">44, 8@H@DZ,, B@

<>,>4` >,8@H@DZN R:,>@& 7@<4FF44, &Z*&4("`H ">":@(4R>Z, BD@$:,<Z 266 /.
=" F&@,6 BbH\*,FbH B,D&@6 F,FF44 7@<4FF4b & B@:>@< F@FH"&, BD4>b:" ^HJ H@R8J 2D,>4b 4

F@R:" >,@$N@*4<Z< BD@bF>4H\ 4 JH@R>4H\ 2>"R,>4, &F,6 F@&@8JB>@FH4 BD@,8H@& @F>@&>ZN

B@:@0,>46, 8"F"`V4NFb @BD,*,:,>4b &F,(@ 8@<B:,8F" @*>@FH@D@>>4N 2"b&:,>46, 8@H@DZ,

@>4 @BD,*,:b`H, F H,< RH@$Z R,HR, &ZF&,H4H\ 4N @F@$Z6 @$X,8H.

2) ?BD,*,:bH\ - >, 2>"R4H D,(:"<,>H4D@&"H\. #J*JR4 " L@D<J:4D@&8@6...
N"D"8H,D42J`V,6 @F>@&>Z, R,DHZ R,(@- :4$@" 267 /, @BD,*,:,>4, 4<,,H F&@,6

,*4>FH&,>>@6 2"*"R,6 JFH">@&4H\, 8 8"8@6 @$V,6 8"H,(@D44 @H>@F4HFb H@ 4:4 4>@,

2"b&:,>4,. ?*>"8@ H"8"b 8:"FF4L48"P4b >48@4< @$D"2@< >, BD,*D,T",H *,6FH&,>>@FH4

*">>ZN 2"b&:,>46: @(@&@D8" <@0,H $ZH\ BD"&@<@R>@6 4:4 >,BD"&@<@R>@6 - @>", H,< >,

<,>,,, @FH",HFb @(@&@D8@6, ,F:4 @H&,R",H BD4>bH@<J @BD,*,:,>4`. A contrario, @>" >,

b&:b,HFb @(@&@D8@6, ,F:4 >, @H&,R",H 8D4H,D4b<, FL@D<J:4D@&">>Z< & ^H4N BD@,8H"N

FH"H,6 ( 4 H,N, 8@H@DZ, 7@<4FF4b >"<,D,&",HFb BD4>bH\ & 2000 (@*J), >@ 42 ^H@(@ @H>`*\

>, F:,*J,H, RH@ ^H4 2"b&:,>4b b&:b`HFb BD"&@<,D>Z<4 ( 4:4 >,BD"&@<,D>Z<4) F H@R84

2D,>4b *DJ(4N >@D< <,0*J>"D@*>@(@ BD"&". !>":@(4R>Z< @$D"2@< @$FH@4H *,:@ F

2"b&:,>4b<4 @ H@:8@&">44, & @H>@T,>44 8@H@DZN <@0>@ BD,*B@:@04H\, RH@ @>4

>,BD"&@<,D>Z :4$@ B@H@<J, RH@ @>4 42<,>b`H *@(@&@D, :4$@ B@H@<J, RH@ @>4 >, $Z:4

FL@D<J:4D@&">Z & F@@H&,HFH&J`V46 <@<,>H 268 /; 4 H. B. 269 /.

266 / )@8:"* 7;A @ D"$@H, ,, BbH4*,FbH@6 F,FF44, 1998 (@*, ?L4P4":\>Z, @HR,HZ
',>,D":\>@6 !FF"<$:,4, BbH\*,FbH HD,H\b F,FF4b, )@B@:>,>4, 10 (A/53/10),
FHD. 193-194.

267 / " E:@&"D\ DJFF8@(@ b2Z8"", &H@D@, 42*">4, ( ;@F8&", 42*"H,:\FH&@ " CJFF846
b2Z8", 1983 (@*).

268 / A@*@$>"b BD@$:,<" &B@:>, <@0,H &@2>48>JH\ & F&b24 F JF:@&>Z<4 2"b&:,>4b<4
@ H@:8@&">44 ( F<. BD@,8H @F>@&>@(@ B@:@0,>4b 1.2.1).

269 / !>":@(4R>@, 2"<,R">4,, @R,&4*>@, BD4<,>4<@ 8 @*>@FH@D@>>4< 2"b&:,>4b<,
8@H@DZ, >, b&:b`HFb >4 @(@&@D8"<4, >4 2"b&:,>4b<4 @ H@:8@&">44, JB@<b>JHZ<4 &
D"2*,:, 1.4.
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3) #@:,, H@(@: H@R>@, @BD,*,:,>4, BD4D@*Z 8"8@(@- :4$@ 2"b&:,>4b b&:b,HFb

>,@$N@*4<Z< BD,*&"D4H,:\>Z< JF:@&4,< *:b BD4<,>,>4b 8@>8D,H>@(@ BD"&@&@(@ D,04<", 4

& B,D&J` @R,D,*\ - @P,>84 ,(@ 2"b&:,>4b. G@:\8@ B@F:, H@(@, 8"8 8"8@6- :4$@

8@>8D,H>Z6 BD"&@&@6 "8H @BD,*,:b,HFb 8"8 @(@&@D8" ( 4:4 8"8 2"b&:,>4, @ H@:8@&">44 -
BD@FH@, 4:4 JF:@&>@,), <@0>@ D,T"H\ &@BD@F @ H@<, b&:b,HFb :4 @>" BD"&@<@R>@6,
@P,>4&"H\ ,, `D4*4R,F8@, 2>"R,>4, 4 @BD,*,:bH\ ,, B@F:,*FH&4b. =@ ^H" BD"&@<,D>@FH\ 4

^H4 B@F:,*FH&4b >48"84< 4>Z< @$D"2@< >, 2"HD"(4&"`HFb @BD,*,:,>4,<, 8@H@D@,

BD,*B4FZ&",H :4T\ FB@F@$ @FJV,FH&:,>4b BD4<,>4<ZN >@D<.

4) G"8, >"BD4<,D, H@H L"8H, RH@ & BD@,8H, @F>@&>@(@ B@:@0,>4b 1.1.2 [1.2.4]
J8"2">@, RH@ @(@&@D8" " <@0,H $ZH\ FL@D<J:4D@&">"" &@ &F,N F:JR"bN, JB@<b>JHZN 4 &

BD@,8H, @F>@&>@(@ B@:@0,>4b 1.1, 4 & FH"H\, 11 %,>F84N 8@>&,>P46 1969 4 1986 (@*@&,
>, @2>"R",H, RH@ H"8"b @(@&@D8" @$b2"H,:\>@ b&:b,HFb BD"&@<,D>@6; @>" b&:b,HFb

BD"&@<,D>@6 :4T\ H@(*", 8@(*" J*@&:,H&@Db,H JF:@&4b<, JFH">"&:4&",<Z< BD"&@< @(@&@D@8

8 *@(@&@D"<, 4 & R"FH>@FH4 JF:@&4b<, JFH">"&:4&",<Z< & FH"H\, 19 ^H4N 7@>&,>P46.
!>":@(4R>Z< @$D"2@<, 2"8D,B:bb R,H8@ JFH">@&4&TJ`Fb BD"8H48J " F8&@2>ZN" @(@&@D@8 &

BD@,8H, @F>@&>@(@ B@:@0,>4b 1.1.1 [1.1.4], 7@<4FF4b >48@4< @$D"2@< >, >"<,D,>"

&ZF8"2Z&"H\Fb @H>@F4H,:\>@ BD"&@<,D>@FH4 H"8@6 @(@&@D84 & 8"8@<- :4$@ @BD,*,:,>>@<

F:JR",, 8@H@DZ6 2"&4F4H @H ,, F@*,D0">4b 4 8@>H,8FH"; ,*4>FH&,>>"b P,:\ ^H@(@ BD@,8H"

F@FH@4H & H@<, RH@$Z B@8"2"H\, RH@ @*>@FH@D@>>,, 2"b&:,>4,, 4<,`V,, H"84, R,DHZ,
BD,*FH"&:b,H F@$@6 @(@&@D8J 4 RH@ & ^H@< 8"R,FH&, @>@ B@*R4>,>@ `D4*4R,F8@<J D,04<J

@(@&@D@8.

5) " AD4<,>4<Z,... >@D<Z", 8 8@H@DZ< @HFZ:",H BD@,8H @F>@&>@(@ B@:@0,>4b 1.6, -
^H@ BD,0*, &F,(@ F@@H&,HFH&J`V4, >@D<Z %,>F84N 8@>&,>P46 1969, 1978 4 1986 (@*@&, "

& $@:,, @$V,< B:">, - >@D<Z @$ZR>@(@ BD"&", BD4<,>4<Z, 8 @(@&@D8"<, 8 2"b&:,>4b< @

H@:8@&">44, 8@H@DZ, >"FH@bV,, CJ8@&@*FH&@ B@ BD"8H48, 4<,,H P,:\` 8@*4L4P4D@&"H\ 4

BD@(D,FF4&>@ D"2&4H\ & F@@H&,HFH&44 F <">*"H@< 7@<4FF44, 4 8 *DJ(4< @*>@FH@D@>>4<

2"b&:,>4b<, 8@H@DZ, (@FJ*"DFH&" 4 <,0*J>"D@*>Z, @D(">42"P44 L@D<J:4DJ`H & @H>@T,>44

*@(@&@D@&, >@ 8@H@DZ, >"N@*bHFb 2" D"<8"<4 CJ8@&@*FH&" B@ BD"8H48,.

6) % $@:,, @$V,< B:">, BD4>bHZ, *@ >"FH@bV,(@ &D,<,>4 BD@,8HZ @F>@&>ZN B@:@0,>46

& F&@,6 F@&@8JB>@FH4 b&:b`HFb &2"4<@2"&4F4<Z<4 4 >, <@(JH HD"8H@&"H\Fb 4 B@>4<"H\Fb

42@:4D@&">>@.

-----


