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Note by the secretariat

On 9 and 1ه Nove^er 1998, the Office of the Hi^h Co!١̂آ iجة ioner for Human 
Ri^hte, in cooperation with the Organisation of the Islamic Conference (OIC), 
organized, at the United Office in Geneva, a seminar entitled “Enriching the 
Universality^ of Human Rights, Islamic Perspectives on the Universal 
Ueclaration of Huma^ Rights".

This seminar, which forms part of a process for providing Islamic 
perspectives on the Universal Ueclaration, was organized during the 5Pth 
anniversary^ ŷ ear of the Universal Declaration of Human Rights. It was designed 
to promote respect among peoples and a hetter understanding of the 
significance of cultural and religious hachgrounds in the content of the 
Universal Declaration. Twenty^ experts in Islamic Law and human rights were 
selected hŷ  the High Commissioner, in consultation with GIC. Given the 
academic character of the seminar, no final conclusions were dra^ nor was a 
final resolution adopted.

In her closing statement, the High Commissioner reflecting on the 
results of the seminar, said that it had opened a channel of communication and 
indicated her intention of publishing the proceedings of the seminar, which 
would include a summary^ of the discussions and the papers presented hŷ  the 
experts.
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Owing to financial constraints and the lack of human resources, the 
Office of the ^igh Commissioner for ^̂ uman eights was not in position to 
^uhlish the final version of the ^uhlication for the fift^^-fifth session of 
the Commission on ^̂ uman eights. The present document contains, the statements 
of the ^̂ igh Commissioner for Human eights and the ^ecretar̂؛ -general of the 
OIC, a draft summar^^ of the discussions in three languages, the statement made 
by the Deputy foreign minister of the Islamic Republic of Iran, the closing 
statement of the High Commissioner, and the list of experts, as well as the 
papers presented by the experts in their original language. It is to be 
considered as a provisional version, pending its final publication in the 
three languages of the seminar (English, French and Arabic) in due course.
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SEMINAR: ENRICHING EHE UNIVERSALITY OF HUMAN RIGHTS: ISLAMIC 
?ERSTECTIVES ON THE DIVERSAL OECLARATION OF HUMAN RIGHTS

(9-10NOVEMBER 1998)
G EN EV A

OEENING STATEMENT OF MRS MARYROBINSON, HIGH COMMISSIONER ?OR
HUMAN RIGHTS

I am to open this semin؛«• on Em-iehin^ the universality oFhuman rights: Islamic
perspectives on the Universal Ueclaration oFHuman Rights, and to ^velcome here today 
our distinguished experts on Islamic lâ v.

The 50th Anniversary oFthe Universal declaration oFHuman Rights has encoura§ed people 
all over the ^vorld to reEect on the meaning oFthe declaration for them and on the 
contribution their own civilisation and traditions can brin^ to a better understanding and a 
fuller realisation of the rights proclaimed by the declaration. This, in my view, is at the heart 
of the universality of the declaration. It is a document which each human being can 
approach from her or his own culture and traditions and which has for everyone a message 
of human dignity.

This search for unity in cultural diversity is a particular responsibility of the United Nations. 
The Secretary-General recently stated his belief that "alongside a global diversity of 
cultures, there exists one, worldwide civilisation of Imowledge within which ideas and 
philosophies meet and develop peacefully and productively." He called for us to do our 
part " to make possible a global civilisation that is deEned by its tolerance of dissent, its 
celebration of cultural diversity, and its insistence on fundamental, universal human rights..".

The General Assembly recognising the importance of understanding between civilisations 
has Just last week declared the year 2001 "United Nations Year of dialogue among 
Civilisations".

I believe that the discussions which are beginning now will make a contribution to the 
dialogue between civilisations and to the building of the global civilisation based on respect 
for human rights. An important element in building this global civilisation is dialogue and 
discussion between religions. I had occasion to deal with this in a statement I made last 
August on Freedom of Religion or Belief at a conference at the University of Gslo and I will 
be making available to you copies of that statement.

^ e  all know the greatness of Islam and its civilisations and of its immense contribution to 
the richness of the human experience, through the sciences, literature, art, and through the 
profound belief and theology of the Muslim religion, ^ e n  we speak of Islam we are 
speaking of the religion of 29% of the human family spread across the whole globe and 
expressed through many cultures. It has shown itself to be universal in nature and has the 
dignity of the human person, tolerance and equity at the core of its message.
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The Organization ofthe Islamic Oon^erence has some 55 ^emher States anh plays a 
leading role in international affairs. I am especially pleaseh that all those States, with one 
exception, ha^e ratihed the OonYention on the ^ghts ofthe Ohild thus signi^ing their 
agreement with a Yery detailed expression of hLndamental human rights from economic, 
social and cultural to ci^il and political, ^nd gi^en that the Oon^ention protects individuals 
up to the age of 18, a very signihcant percentage ofthe population of those countries are 
covered by the €onvention's protection.

It was in this context that I was happy to accept the invitation ofthe Foreign Minister ofthe 
Islamic Republic of Iran to facilitate a process of preparing Islamic commentaries on the 
Universal declaration and today's seminar is a hey element in that process. In preparing this 
seminar we have wor!؛ed closely with the Secretary-General ofthe 1ه €  and the OIC 
representative at Oeneva and I want to express my gratitude to them hoth.

Ouring the preparations I have been encouraged by ^ is ^oyal highness King Kassan II of 
Morocco and at his request a very signihcant booh was prepared as a bachground 
document to the seminar for which I am deeply appreciative. I would also lihe to thanh His 
Highness the ^ga Khan for his valuable support for this project.

Following consultation with the OIC and advices from others, including Hnited é tio n s  
colleagues, I invited 20 experts selected on the basis ofthe depth of their Islamic legal 
bachground and hnowledge of human rights law and their familiarity with other legal 
systems and cultures. I ashed the experts to contribute short papers and tahe part in an 
exchange of scholarship, views and opinions on the issue. However, they have not be 
called upon to review current practice with regard to the protection of human rights nor to 
reach conclusions or adopt positions.

I have also invited two special guests to contribute to the themes, H.F. Javad ^arif, the 
deputy Foreign ^hnister of Iran and ^heih ^hmed ^ahi Tamani, Chairman ofthe A1 
Furman Islamic Heritage Foundation.

Three major themes were selected to structure the discussion:
■Islam, the principle of non-discrimination and the finiversal Heclaration of Human KIghts; 
-Islam, civil and political rights and the finiversal declaration of Human ^ghts;
-Islam, economic, social and cultural rights and the Universal declaration of Human Rights.

In the hnal session, tomorrow ahernoon, there will be an opportunity for a general 
exchange of views by the experts on Islamic perspectives on the Universal declaration of 
Human Rights.

I particularly hope that these discussions will deepen our understanding ofthe hrst 
paragraph of article 29 ofthe Universal declaration which states that " everyone has duties 
to the community in which alone the free and 11لء development of his personality is 
possible".

In the beginning we envisaged the seminar as a small meeting of experts which would 
produce a number of papers and a summary ofthe discussion on which the wider Hnited 
Hâtions and others could comment, dut interest grew in malcing the discussions accessible
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to expert members of treaty boites, and others. We thus dectded to open the semtnar to 
observers from governments, non-§overnmenta! or^ant^attons and the public. Ido^vever, to 
preserve the basic scholarly objective, the discussion itself ١٧̂ ! be limited to the invited 
experts.

^he results of this seminar, the papers and the discussions, yvill be prepared as a publication 
which I am sure will encourage hrrther exploration of this most interesting subject.

1 am loohin^ forward to the comin§ discussions. Opinions will differ and that is welcome. I 
am sure it will be an enriching experience. I have already learned much durin§ the 
preparations and from the papers we have received.
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ADDRESS BY HIS E^€EEEE^€Y DR. A^EDDI^E LARARI, SEEREEARY- 
^E^ERAE OF YHE OR^A^I^AEIO^ OF FHE ISLA^IO €O^FERE^€E, AT THE 
OFE^I^^ OF THE SFAD^^R OR^A^I^ED BY THE U.N HI^H OO^^ISSIO^ER  

FOR HUMAN RIGHTS ON “ENRIOHINO THE UNIVERSALITY OF HUMAN 
RIOHTS.ISLAMIU FERSFEUTIVES ON THE UNIVERSAL DECLARATION OF

HUMAN RIGHTS

Bismillahi Arrahman

Your Ladyship, Madame Robinson, Hi^h Oomn^issioner for Human Rights,
”  Members o f  the Dipiomatie Lorps,
Distinguished Lxperts,
Ladies and Uentiemen,

!t is a matter o f  ̂ reat privilege for me to be amending today the inauguration o f  this symposium  
which is the product o f  the fruitful and only too natural cooperation between our two institutions; the 
" o f  the United Nations and the Drgani^ation o f  the Islamic Conference. All the credit here
must go to Madame Mary Robinson, the High Commissioner for Human Rights, to her assistants and to 
their Hxcellencies the Ambassadors and ?ermanent Representatives o f  the member $tates o f  the 
" o f  the Islamic Conference, accredited to the United Nations in Geneva, for they all worlced
with immense fervour and dedication in responding to the valuable suggestion made by H .£. Dr. Ramal 
Kliarrazi, Minister ofForeign Affairs o f  the Islamic Republic o f  Iran, and Chairman o f  the Eight Session 
o f  the Islamic Summit Conference.

Allow me, therefore, to address my heartfelt ^anLs to the one who hrst mooted the idea and to 
those who tool؛ charge o f  its carrying through and saw to it that e v e ^  due concern is given to every 
aspect o f  the symposium, and whose persistent efforts and meticulous wor^ have led to the development 
o f  a clear framework o f  its substance and charted a well denned picture o f  its objectives.

Lhe title under which this symposium is being held is in itself a clear evidence o f  this 
constructive and bro^d mind which reaches out for the other and see^s to achieve acquaintance with him 
witl^in the frameworl؛ o f  this symposium for the beneLh o f  evolving “Ways to enrich the universalis o f  
Human Rights: The Universal Human Rights Declaration from an Islamic perspective”. An elite o f  
Muslim experts in the ^eld o f  $haria and Law are thus being offered the opportuni^ to present 
researches which expound the Islamic perspective as to human rights and recall the contributions o f  Islam 
to the laying o f  the foundations o f these rights through which Islam aimed at leading people out o f  the 
obscurities and into enlightenment, at ensuring d ig n is  in their life and non-submission to anyone but 
Uod, and at asserting their freedom and their right to Justice and equality on the basis o f  the two sources 
o f  Islamic $haria: Qur’an and Sunna and on Eiqh Jurisprudence, away from politicl؛ {ng, demagogy or 
reliance on local practices and mores which are subject to variation according to historical legacies.

The occasion on which this symposium is being held - i.e. the ERieth anniversary o f  the 
Universal Declaration o f  Human Rights -, and the venue - the ?alais des Nations in Ueneva, will 
unquestionably have a positive impact in highlighting the message o f  Islam in terms o f  human rights and 
in underscoring the importance o f  cultural and religious speci£}cities and their active role in the 
protection and consolidation o f  human rights.



The present initiative forms therefore a positive step forward among nations and a huilding bioci؛ 
int he ediEce o f  inCr-eivih^ationa! dialogue which many o f ^ e  State ieaders eailed for its activation. 
We have !ateiy witnessed the readiness manifested by internationa! and regional organisations alilce to 
bolster this dialogue. And the Grganisation o f  the Islamic Conference possesses all the potential and 
desire to contribute actively in furthering and enriching it in cooperation with all those who share the 
same desire.

In conclusion, I wish to reiterate my sincere most thanlcs and appreciation to the honorable 
experts who will enrich the symposium’s deliberations and to all the participants for their interest in this 
subject.

Wassalaitiu Alaikmum wa-Rahmatullahi wa-Barakatuh.
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The meeting was called to order at 10.25 a.m.

The MODERATOR said that the Universal Declaration of Human Rights was 
trul̂  ̂universal as each human being could approach it from her or his own 
culture, and as it had for ever^^one a message of human dignit̂؛. This search 
for unity in cultural diversity was a particular responsibility of the 
United Nations. The Secretary-Oeneral recently stated that alongside global 
diversity of cultures there existed one worldwide civilisation of knowledge 
within which ideas and philosophies met and developed peacefully and 
productively. He further called for a global civilisation that tolerated 
dissent, celebrated cultural diversity and insisted on fundamental universal 
human rights. The General Assembly, recognising the importance of 
understanding between civilisations, had ^ust declared the year 2001 
United Nations year for Dialogue Among civilisations.

$he expressed her belief that discussions that were about to begin would 
make a contribution to the dialogue between civilisations and to the building 
of the global civilisation based on respect for human rights. An important 
element in building this civilisation was dialogue and discussion between 
religions.

Ghe recalled the importance of Islam and its immense contribution to the 
richness of human experience through the sciences, literature, arts and belief 
in theology. It was a religion of 20 per cent of the human family spread 
across the whole globe and expressed through many cultures. It had shown 
itself to be universal in nature and had the dignity of the human person, 
tolerance and equity at the core of its message. The Crgani^ation of the 
Islamic Conference (CIC) had 55 member states, which, with one exception, had 
ratified the Convention on the Rights of the child. Given that the Convention 
protected individuals up to the age of 18, a very significant percentage of 
the populations of those countries were covered by the protection of the 
Conventions.

Ghe noted that the Eoreign Minister of the Islamic Republic of Iran who 
requested the preparation of Islamic commentaries on the Universal Declaration 
of Human Rights and that the Gecretariat of the (Organisation of the Islamic 
Conference had helped in the organisation of this Geminar. Ghe thanked the 
CIC Gecretary-General and its representative in Geneva, His Majesty 
Ring Al-Hassan II of Morocco, at whose reguest a background document to the 
Geminar had been prepared. His Highness the Agha Rhan and others, including 
United Nations staff.

Ghe said that she conse^ently invited 20 experts, selected on the basis 
of the depth of their Islamic legal background and familiarity with other 
legal systems and cultures, who were asked to prepare short papers. However 
they had not been called upon to review current practices with regard to the 
protection of human rights, nor to reach conclusions or adopt positions.
Two special guests were also invited: H.E. Jawad Earif, the Deputy
Eoreign Minister of Iran and Gheikh Ahmed Eaki ^amani, chairman of Al-Eurkan 
Islamic Heritage foundation.

Three major themes were selected to structure the discussion: firstly,
Islam, the Rrinciple of non-discrimination and Universal Declaration of 
Human Rights. Secondly, Isla^, civil and Political Rights, the 
Universal Declaration of Human Rights, and thirdly, Islam, Economic,
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Social and Cultural Rights, the Universal declaration of Hu:̂ an Rights. In the 
final session, there would he a general exchange of views by the e^^erts.

Initially, the se;̂ înar was envisaged as a small meeting of e^^erts which 
would produce a number of ^a^ers and a summary of discussions on which those 
interested from the United Nations and others, could comment. Eut interest in 
the meeting grew, and thus it was decided to o^en the Seminar to observers 
from Covernments, non-governmental organisations and the public. However, to 
preserve the basic scholarly objective, the discussion itself will be limited 
to the invited e^^erts. The results of the Seminar, the ^a^ers and the 
discussions would be later ^re^ared as a publication.

Dr. LARAKI expressed his gratitude to the High Commissioner for Human 
Rights and her staff and to the Ambassadors and Permanent Representatives of 
member States of the Crgani^ation of the Islamic Conference in Geneva. It was 
thanks to their devotion and tireless efforts that it was possible to organise 
this Seminar, following a proposal by the Eoreign Minister of the Islamic 
Republic of Iran, Dr. Ramal Rhara^i, representing President Muhammad ^atami. 
Chairman of the Eighth Islamic Summit Conference. The Seminar provided an 
opportunity to a select group of Moslem experts in sharia and law to explain 
the Islamic perspective of human rights and Islamic contribution to the 
establishment of norms governing those rights. The experts would draw on the 
two sources of Islamic sharia: the Quran and the Sunna (the Prophet's
Tradition) as well as on jurisprudential interpretations, steering clear from 
politicisation and demagogy and sidestepping local practices and customs which 
varied according to the local historical legacy. That initiative was a step 
towards rapprochement among nations and a building block in the dialogue 
between civilisations.

Dr. ABULMAGD said that it would be a serious mistake if participants in 
this Seminar confined themselves to a mere juxtaposition of the list of rights 
incorporated in the Universal Declaration of Human Rights, and compared them 
with other Islamic or international declarations, or any similar declaration 
enunciated in the legal system of any one nation. $uch an approach would only 
blur the vision as to the real problems raised by human rights issues both at 
the international and the domestic cultural levels.

It was imperative to start the discussion of the gestion of 
non-discrimination in Islam with an introduction, or preliminary remarks, on 
the current historical context. Eirst, there was the steadily growing 
globalisation coupled with a claim of respect of diversity and pluralism. 
Secondly, in this century, cultures and peoples were, for the first time, 
directly facing each other; that was a first-hand confrontation that they were 
not used to, and they found themselves engaged in a genuine dialogue that went 
far beyond the matter of human rights which constituted only one component of 
any living culture. Thirdly, in the field of human rights there was a certain 
politicisation of some efforts either to serve a certain culture and value 
system or to promote political and economic interests of certain States and 
groups, a politicisation that had negative implications.

Eor this dialogue on human rights to be beneficial and fruitful, certain 
gestions had to be raised and answered candidly. Eirst, was there a real 
belief in cultural diversity and pluralism, which r e a r e d  sincere efforts to 
accommodate differences and variations in the field of human rights and other 
aspects of contemporary cultures? Should the answer be in the affirmative.
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then the task would he to ueach consensus o^ so^e ^Inl^u^^ standards o£ 
£a±rness, equity and e££ective protection o£ procedural and substantive hu!̂ an 
rights. That would be the only meaning o£ accepting diversity. Rarticipation 
indeed was the only basis £or accepting the i!^peratives o£ any international 
legitimacy. In any order, there had to be a pact or a contract among peoples 
be£ore trying to implement the outcome o£ this pact.

The second question related to whether there was adequate awareness o£ 
the need to distinguish between substance and £orm in legal matters and to 
understand and evaluate di££erent cultural entities. In every culture there 
was the raw material o£ values, and the^ there were the developed structure or 
institution to implement the raw material o£ values. Gne could never compare 
an aspect o£ a civilization which was ^ ه - or 15-centuries old with the highly 
structured and developed modern institution. It was enough to £ind in a 
certain culture the origin, or the embryonic existence, o£ a value or a 
principle and then to expect generations to develop the £orms through which it 
would be possible to make values more e££ective in the real li£e o£ men and 
women. Gverlooking such distinction between substance and £orm was the source 
o£ much o£ the misunderstanding that occurred in the ongoing dialogue between 
representatives o£ di££erent cultures.

The third question related to whether there was an adequate awareness 
that discrepancies between declared principles at the conceptual level and the 
actual status o£ human rights were universal phenomena i^ all cultures and not 
^ust the Islamic culture. It was the £unction o£ political science, the 
United Nations and international organizations and legal systems to bridge 
that gap and to elevate conduct and practices to the level o£ the declared 
principle.

The £ourth question was whether there was an awareness that cultures, 
particularly contemporary culture, were not sel£-contained, ossi£ied and ^igid 
entities. All cultures without a single exception underwent a process o£ 
sel£-search and sel£-criticism, and had to £ace up to challenges and try to 
adapt their basic principles and values to the ever-changing conditions o£ 
time and place. That process was conducive to £lexibility and to the creation 
o£ consensus and a minimum standard o£ £airness and equity and set the stage 
in £avour o£ respect o£ human rights.

There was another question in respect o£ the speci£ic question o£ 
non-discrimination: was there enough awareness o£ the complexity o£ the
concept o£ equality, even within the boundaries o£ one and single culture? It
was agreed among jurists and philosophers o£ jurisprudence that equality could 
never be mathematical, mechanical or absolute. The dilemma was to £ind a 
criterion by which to distinguish classi£ication - by de£inition, a £unction 
o£ law and absolutely permissible - £rom discrimination, which was prohibited. 
In other words, what was the scope or the margin o£ possible departure £rom 
absolute equality under the banner o£ classi£ication? I£ equality meant equal 
treatment o£ people in equal situations, the question would be, what were 
equal situations? Usually equal situations were those decided to be such by a
court o£ law or by a piece o£ legislation. There£ore, caution was required
against the attempt to impose the concept o£ a value system underlying a 
de£inition o£ equality in one culture on other cultures.

He asserted that it was high time to engage in a more comprehensive 
dialogue among cultures, a dialogue which had become more necessary because o£
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As the leading Catholic philosopher Hans Kung said, there was 
a need for glohal ethics for a global sociefe. Rrofessor Amitai Eti^ioni of 
University wrote abont “The Golden Rule” and the attempts to reach a 'د
common denominator and a modus vivendi among contemporary cultures to avoid 
the pessimistic anticipation of a clash of civilisations.

Gpeaking on Islam, he said there was no problem provided that one 
conceived of Islam in a proper way. However, a specialist like 
Elisabeth Mayer, who, despite all her objectivity, assumed that Islamic sharia 
was the antithesis of human rights because it imposed unreasonable and vague 
limitations on the exercise of human rights particularly in the fields of 
freedom of speech, non-discrimination against women and non-discrimination 
against non-Moslems. This assumption, however, was erroneous and serious and 
was based on a misunderstanding of sharia. Indeed, sharia was another name of 
Islamic law, which is a highly-developed and great legal system of the world. 
It has its own sources and technics, but it required sober, scholarly, 
objective and thoughtful analysis and reading of the original Islamic books.
He gave sporadic examples to highlight certain aspects:

In the area of freedom of expression, there were several texts in the 
^uran and in the Gunna encouraging people to express their views and never to 
conceal their testimony as to what was right and what was wrong: the ^uran
says: “No scribe should refuse to write as Allah has taught him”, “and the
witnesses must not refuse when summoned”. However, immediately after this 
call for the expression of one's opinion came the injunction: “no scribe and
no witness should ever incur harm or injury” as a result of expressing a view.

As for the guestion of women, he said that it should be borne in mind 
that Islam was revealed in the tribal context of Arabia, where women were 
discriminated against terribly to the extent of burying alive some female 
infants. Islam came to declare in the most categorical terms that “women are 
but the eguals of men”, which meant full eguality between the two. In Islam, 
rights and responsibilities were two sides of the sa^e coin, and went hand in 
hand. Indeed, there was perhaps a need for a universal declaration of human 
responsibilities. The Quran established beyond any misunderstanding that: 
“they [women] have rights similar to those (of men) over them”, (Gura II, 2^8.  ر
He pointed out that there were still remnants of discrimination against women 
in other cultures that could not be explained, and which were aberrations of 
the basic principles of any culture.

In order to bring up the actual state of affairs to the high level of 
principles, Moslem scholars should exercise “ijtihad” (reasoning) to adapt 
Moslem life to the needs of time without departing from the principles of 
sharia. Non-Moslems should be cautioned against the writings of some scholars 
- even including Moslem writers such as Abdullah Al-Naeem or Hassam Taibi - 
who argued that the only way to achieve this adaptation was through the 
dismissal of sharia. These writings might be interesting from an intellectual 
point of view but they were futile and useless aberrations because they lacked 
the basic element of cultural legitimacy. No Moslem, whether a moderate or 
otherwise, would accept a solution that did not stem from his own culture but 
was imposed externally.

Turning to the guestion of non-Moslems, he asserted that nothing was 
farther from the truth than saying that “dhimma" relegated non-Moslems to the
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status of second-class citizens in the Moslem community. In fact "dhimma" in 
Arabic literally meant “pledge”, “obligation", and thus in Islam it meant that 
non-Moslems had, historically, acguired a certain status as a result of an 
actual agreement. In legal terms, and that was very important, the “dhimma 
contract" was a reference only to the legal instrument by which non-Moslems 
historically acguired their status in the Moslem community. It had no 
reference whatsoever to the substance or content of that status, for this 
substance or content was decided by other provisions, for example, the hadith 
(saying) of the Rrophet, peace be upon him, that “They enjoy the same rights 
we enjoy and bear the same responsibilities we bear". In other words, they 
enjoyed the status of complete e^ality with Moslems; and any instances of 
deprivation of e^ality were a violation of that provision.

The real issue facing a contemporary Moslem jurist or ruler was 
accepting other declarations that originated outside historical or 
geographical Islam. Here he drew the attention to the fact that the Rrophet, 
peace be upon him, had not expressed any objection to the implementation of 
Al-Eodoul Ract which had been concluded before Islam, and constituted a 
declaration of rights that were not inconsistent with any Islamic principle.

There was another basis for embracing declarations adopted outside the 
world of Islam: the concept of enjoining good and forbidding evil. A
declaration that protected and promoted human rights deserved respect on the 
basis of this concept. As a modern Egyptian Moslem reformer and thinker, 
Mohammad Abdo, said: “No wrong is worse than injustice and no right is better
than justice”.

In conclusion, he pointed out that Moslem communities were engaged in a 
process of self-search and would fully cooperate with any international 
endeavour, if they were invited to take part on egual footing in that 
endeavour. However, they would immediately and a priori reject any attempt 
that reguired them to renounce their identity; and globalization should not 
mean that they should. For their part, Moslems should engage in adapting 
their own culture to the changing time, place and conditions. It was 
well-known that sharia did not exclude the need to accommodate fatwa, or 
advisory opinions, to the needs of time, place and circumstances.

Mrs■ BEN HAMDA introduced some principles of Islam and said that Islam 
called for building a coherent society in which all members enjoyed dignity, 
security and well-being. Islam held human life as sacrosanct, respected human 
dignity and tolerance and consecrated the principles of fraternity, freedom, 
justice, eguity, eguality and solidarity.

Ijtihad (reasoning to reach opinions) was one of its most important 
attributes in the search for effective solutions to the problems that arose in 
actual practice in all walks of life. Islam heralded eguality of men and 
women in rights and duties. Previously, in the pre-Islamic era (jahiliyyat) 
women suffered injustice, oppression, insult and disregard of their rights - 
including their right to dignity and to life. Islam further emphasized that 
women had an egual responsibility as men for building life on earth, without 
distinction or preference of one over the other. That eguality was expressed 
in more than 300 Quranic verses, revealed both in Makka and Madina, and in 
countless hadiths (sayings) of the authentic Prophet, peace be upon him.



The Quran made it clear that man and woman were o£ o^e origin and that 
there were no differences hetween them in the essence of their nature. 
Therefore, their deeds were equal and thê  ̂received the same reward or 
punishment for their deeds. Tslam further esta^ished the principle of their 
equal partnership in lâ؛ ing d o ^  the foundations of the societ̂؛. Eoth man and 
woma^ were o^igated to enjoin good, i.e., to do whatever was right for the
henefit of the countr̂ ,̂ nation and mankind at large. Thê؛ were eguall̂؛
ohligated to forhid evil, including an̂  ̂danger or risk to the society or a^y 
ohstruction to progress and prosperity.

Islam estahlished the right of women to partake of social activities in 
all forms, including the acquisition of knowledge and experience. Nomen were 
also ahle to exercise all kinds of work and to shoulder the respo^sihilities 
that arose from having equal physical, financial and ritual obligations.
(Sura XXXIII, 30.) The rights and obligations that accrued to women were
expressly enunciated in the Quran: "And they (women) have rights similar to
those (of men) over them in kindness” (II, 228.) Scholars considered this 
verse to be an exhaustive rule establishing the equality of both men and 
women. Therefore, she said she would touch only briefly on some eights of 
women:

Right to life: Islam confirmed this right to both males and females,
deeming any corruption or denial of this right as a major sin: " ٠.. whosoever
kills a human being for other than (retribution for slaying) another person or 
corruption in the earth, it shall be as if he had killed all mankind, and 
whosoever saves the life of one, it shall be as if he had saved the life of 
all mankind”. ($ura V, 32.)

Islam further condemned the pre-Islamic practice of female infanticide 
(Sura EXXXI, 8-9 and Sura ^¥I, 58-59). The Prophet, peace be upon him, was 
reported as saying: "whoever has a daughter and does not hurt her or insult
her and has not favoured his male child over her will be rewarded by God in 
Paradise”.

Right to education: Learning was a basic element in Islam as evidenced
by the very first verses that were revealed of the Quran, (Sura XCVI), and 
later reaffirmed in several parts of the Quran (e.g., Sura XXXIX, 9). The 
Prophet, peace be upon him, said: “The pursuit of learning is an obligation
on each Moslem” and scholars were unanimous that the word “Moslem” here meant 
male and female.

Freedom of belief, thought and expression: Freedom of belief was
expressed in the verse: “There is no compulsion in religion”, (Sura II, 25 : (ج
The imposition of religious tastes on women was in itself an evidence of her 
freedom, for it meant that she alone was responsible for her choices. At the 
time of the Prophet, peace be upon him, and later under the rule of his 
Galiphs, wo^e^ were no different than men in respect of, for example, 
learning, going to the mosque for worship or participation in military 
missions. They debated and sought clarifications on matters that seemed vague 
to them, such as in “dhihar”, (the renunciation by man of his wife as though 
she were his mother) and expressed their opinions on newly evolving matters. 
Islam thus enabled them to exercise thei^ freedoms of opinion and of 
expression.
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Marital rights: A contract of marriage in Islam underscored the freedom
of both sides to enter in the contract without an̂  ̂pressure or compulsion. The 
marriage contract gave rise to several solemn rights and duties which were 
mutually binding, such as respect, love and kindness. Through marriage, a 
woman did not lose her maiden name or legal personality. A marriage did not 
cancel out a woman's right to own property or to possess and maintain property 
independently. The husband could not take any of her money without her 
explicit consent; nor could he undertake any legal action on her behalf 
without her approval.

As for polygamy, the Quran explicitly made the possibility of taking 
more than one wife conditional on being fair and just, morally and materially, 
towards all wives, which in reality was not possible no matter how much the 
husband strove for fairness and justice. Thus Islam narrowed the scope for a 
practice that was an old social phenomenon prevalent in many nations.

If discord prevailed in the marriage, Islam ensured the right of women 
to have their interests defended on an equal footing with the husband 
(Gura IV, 35); should it prove impossible to continue the marriage, she might 
ask for a divorce; or she might ask for a legal termination of the marriage if 
she paid a financial compensation to the man. A divorced couple were 
obligated under Islam to reach agreement on how to bring up minor children, 
and to do so in a spirit of cooperation and consultation and without any 
attempt by one side to prejudice the interests of the other.

Right to work: In the history of Islam, women assumed certain
functions, including the judiciary function of supervising activities in the 
market-place (hisbah). Ghe was also empowered to manage her own business on 
the authority of explicit textual provisions. Today, women, having received 
degrees in all specialisations, contribute efficiently to all aspects of 
development.

Legal guarantees: These were provided equally and justly to both men
and women.

Right to inheritance: Islam gave women the right to inheritance, which
was a departure from the pre-Islamic era, when women were not only deprived of 
inheritance, but even were, themselves, part of the inheritance of other men. 
The rule was that a woman inherited half the share of a man, but that rule was 
not uniform, for she could, in some cases, inherit as much as the man (IV, II 
and 176). The reason a woman inherited half a man's share was that a man was 
under the obligation to support the woman, whereas a woman had no such 
obligation and could even invest and increase her inherited share.

Right to health care: Eeyond overall care, especially health care, that
was guaranteed to males and females equally, Islam gave particular attention 
to peculiarly female conditions such as pregnancy, delivery and lactation. 
Nomen were also relieved of certain ritual obligations under certain 
conditions such as lactation, menstruation and “nifas", or the period 
immediately following delivery.

Right to assume judiciary functions: Gome scholars argued that women
could assume the function of a judge as a corollary of having the right to 
give testimony and to assume the functions of iftaa (giving religious 
opinions).
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Right to social solidarity: Solidarity occupied a promiueut place i^
the organization of community life under unambiguous Quranic te^ts. A saying 
of the Prophet, peace be upon him, declared: “Eelie^ers are like but one
building: each part holds the other parts together."

The third pillar (sine qua non) of Islam, zakat (poor-dues), consecrated 
the principle of solidarity in order to achieve social justice and to spread 
the values of fraternity, commiseration, harmony, cooperation, peace and 
security among all members of the community.

In conclusion, she affirmed that te^ts should be regarded as falling in 
two categories: the first were te^ts which were categorical and unalterable,
and here no “ijtihad”, or reasoning, was permissible. The other category, 
however, was open to interpretations, due to the fact that an understanding of 
the language was conditioned by cultural and social backgrounds. Hence, when 
reading a text, it was essential to remember that linguistic dimension but at 
the same time to keep in mind the objectives of the Revelation, or to pursue 
the benefit which was the primary objective of sharia.

Dr. AL-ANSARI said that human rights law comprised provisions 
established by the international community and domestic constitutional and 
other legislative provision. That combination placed human rights law above 
other national and international laws. Accepting the obligations enshrined in 
the Qharter of the United Nations in respect of human rights implied domestic 
and international restrictions on the free will of Etates. It also meant that 
governments were committed to a humanitarian framework in both their 
international undertakings and their national constitutional and other 
legislation. Any action that was not in conformity with such obligations 
could make a Etate accountable before the United Nations, or other 
international bodies such as the Human Rights Qommittee formed pursuant to the 
International Avenant on uivil and ?olitical Rights and/or regional human 
rights commissions or tribunals. That special status of the human rights made 
it necessary to provide adequate guarantees to ensure respect of those rights.

International guarantees of human rights in the Universal Declaration of 
Human Rights : The Universal Declaration of Human Rights constituted, by its
very concept and content, an international collective guarantee by 
United Nations Member Etates and contained a pledge by those Member Etates to 
cooperate within the United Nations to ensure respect of human rights and 
fundamental freedoms.

The same kind of international collective guarantee was formulated in 
the preambles of the International Qovenant^ on Economic, Eocial and Cultural 
Rights and on civil and Rolitical Rights. That also applied to most regional 
human rights conventions, such as the European Convention on Human Rights and
the European Eocial Charter annexed to the Convention. Euch instruments
provided an international guarantee for the respect and promotion of human 
rights.

The new element that appeared in those instruments was that they did not 
reguire that a Etate should be directly affected or harmed as a result of a
violation of the provisions of those instruments in order to have recourse to
the machinery established by the respective instruments. Thus Member Etates 
were empowered to act, not only on behalf of their own nationals, but also on 
behalf of nationals of other Member Etates. This new element was a departure

٥٦



from the traditional concept of harm that should he suffered by a Etate in 
order to have the right to act.

Collective guarantee in Islamic sharia: The collective guarantee
provided for in the Universal Ueclaration of Human Rights and the relevant 
international instruments - to the effect that direct or indirect harm was not 
a prere^isite for action - was similar in many respects with the Islamic 
injunction of enjoining good and forbidding evil. That injunction was binding 
on the individual, the community and state. It was in fact a general legal 
defence of all forms of what was good and right.

The above injunction emanated from the Quranic verse : "And let there be
from you a nation who invite to goodness and enjoin good and forbid evil.
Such are they who are successful”, (Sura III, 104) . The Prophet, peace be
upon him, said: “The best act of jihad (striving in the cause of God) is a
word of truth said to the face of an unjust ruler”. The Quran further
declared: “And if two parties of believers fall to fighting, then make peace
between them. And if one party of them does wrong to the other, fight that 
which does wrong till it returns unto the ordinance of God; then if it 
returns, make peace between them justly and act equitably. Lo! God loves the 
equitable.” (Sura XLIX, 9.) That verse represented the most comprehensive 
expression of the collective guarantee of human rights and opposition to any 
violation of those rights. sharia scholars were agreed that the injunction of 
enjoining good and forbidding evil was neither a right nor a recommendation, 
but rather a duty and an imposition on individuals that could not be shirked 
or renounced.

The International Criminal Court whose Statutes were adopted in 
July 1998 was a new international collective guarantee for the maintenance of 
peace and security in the international community and of the respect of human 
rights, particularly in armed conflicts. That International Criminal Court 
had the mandate to try extremely serious crimes against the international 
community and grave violations of human rights such as the crime of genocide, 
crimes against humanity and war crimes.

Eourteen centuries ago, Islam had instituted such a guarantee but with a 
much wider scope and in a more complete and more deterrent terms. The Quran 
said: “The only reward of those who make war upon God and His messenger and
strive after corruption in the land will be that they will be killed or 
crucified, or have their hands and feet on alternate sides cut off, or will be 
expelled out of the land. Such will be their degradation in this world and in 
the Hereafter theirs will be an awful doom." (Sura V, 33.) The term “hiraba" 
or “warring” applied to the case when a group, or an individual, took up arms 
in the land of Islam to create chaos and disorder, to shed blood, to pillage 
property, to violate honour (rape) or to destroy crops or livestock. The 
concept of “hiraba” covered gangs committing murder, kidnapping children, house 
and bank robberies, abduction of females for purpose of sexual abuse, 
assassination of rulers or governors, destruction of crops and killing cattle.

The range of the crimes of “hiraba” in Islamic legislation was thus far 
more comprehensive and inclusive than the ambit of the International Criminal 
Court, and the punishment for these crimes in Islamic law. was far more 
deterrent than any penalties that might be rendered by the Court.
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Dr. AL-WAZZAN said that when talking about human rights in Islam one 
needed to know exactly what were the acceptable sources for reliable and 
accurate information. For Moslems, those sources consisted of the Quran, the 
Sunna (the sayings and deeds of the Rrophet) and ijtihad (reasoning) by 
established scholars. Gcientific objectivity and rules for academic research 
would not permit that a medical dissertation draw on books of music.

He said that his presentation was divided in three sections: first,
general principles of human rights, bas^d on an examination of the history, 
the objectives and the universality of human rights in Islam; second, human 
rights of non-Moslems in the time of peace; and third, human rights of 
non-Moslems in the time of war.

General principles of human rights in Islam: The universality of Islam
was evidenced in many verses of the Quran and sayings of the Rrophet, peace be 
upon him, the clearest expression being the Quranic verse: “0 mankind؛ ^o!
Ne have created you of (a single pair of) a male and a female, and have made 
you nations and tribes that you may know one another. Lo! The most honoured 
of you in the sight of God is the most righteous. (Gura XLIX, 13.) The 
Rrophet, peace be upon him, said: 'Your God is one, and your father is one”.
That pronouncement suggested that a human being would be in transgression if 
he despised another human being on grounds of race, colour or religion.

In the Islamic perspective, human rights began when God created Adam 
and ordered the angels to kneel to man. before man could pursue his own 
rights, he was obligated to recognise the rights of God, as expressed in the 
verses: "I created the 'jinn' and humankind only that they may worship Me.
I seek no livelihood from them, nor do 1 ask that they should feed Me”.
(Gura LI, 56-57.)

Human rights of non-Moslems in.t-he time of peace: A point that was
overlooked in many writings related to the respect due to all prophets and
messengers of God. Guch respect emanated from respect of religions and
acceptance of all messengers of God without distinction. Islam regarded a
person who denied or disbelieved in Jesus, Moses, Abraham or Noah as an
infidel and a disbeliever who denied God and His messengers. For the sake of 
eguality, Islam, too, must be respect in the same way. By recognising 
prophets of other religions, Islam recognised the rights of opinion and of 
expression for the followers of those religions. The primary premise for this 
position was the sayings of the Rrophet, peace be upon him: “̂ ou all descend
from Adam, and Adam is from dust”, and “Your God is one and your father is 
one”.

In the time of peace, Islam recognised two categories of non-Moslems: 
the "dhimmis” and "musta ' amans”. The "dhimmis” were the followers of other 
religions who lived permanently in the land of Islam, they were people of 
Govenant, i.e., covered by pact and pledge, and they had the same rights and 
obligations as Moslems themselves. The “musta'a^ans”, or “peace-covered”, were 
those who lived temporarily in the land of Islam. Their many rights included 
the sanctity or inviolability of their property, life, honour and beliefs.
The underlying principle for good conduct and decency towards non-Moslems was 
to be found in the Quranic rule: “God forbids you not those who do not war 
against you on account of religion and do not drive you out from your homes 
that you should show them kindness and deal justly with them. Lo؛ God loves 
the just dealers. God forbids you only those who warred against you on
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account of religion and have driven ^̂ ou out from ^̂ our homes and helped to 
drive you out that you make friends of them. Nhosoever makes friends of them 
are ؟«?rong-doers.” (Sura LX, 8-9.) The Rrophet, peace he upon him, said: 
"Nhoever hurts or overhurdens a dhimmi or takes anything from him without his 
consent, I shall plead against him on the Uay of Resurrection". This Tslamic 
tolerance towards non-Moslems was recognized hy some European scholars. The 
many rights that were guaranteed for non-Moslems in the time of peace included 
the right of protection for those seeking help (asylum) which encompassed the 
ohligation to receive them well, to feed them and to guide them to the safe 
and secure route to reach their destination. Tt was the right of non-Moslem 
parents to he treated well by their Moslem children, as the Quran enjoined in 
many verses.

The rights of non-Moslems in the time_of.war: Nhe^ the Prophet, peace
be upon him, took Makka in the year of victory he declared a pardon of the 
Quraish idolaters (people of Makka) who had persecuted him unrelentingly. The 
exhortation of the Prophet, peace be upon him, to his followers in war was as 
follows: “Fight in the Name of God; do not kill an infant or a woman." The
instructions of Abu Bakr, the first Caliph, on matters of war were 
comprehensive, and provided for the conservation of the environment as well as 
the respect of religious figures and unarmed persons: “Do not act in perfidy;
do ^ot act in excess or deception; do not mutilate; do not kill a small infant 
or an old man; do not spoil a palm-tree; do not burn; do not cut d o ^  a fruit 
tree, do not slaughter a sheep, a cow or a camel except to eat; you will come 
across individuals who have withdrawn to monasteries, leave them to do what 
they have devoted themselves to". Islam further safeguarded the right of a 
prisoner of war to humanitarian treatment, to be provided with food and water 
and to be spared all harm. Tt also envisaged modalities for the exchange of 
prisoners and buying their freedom. It even retired its followers to respect 
the bodies of their enemies killed in war, and generally to respect human 
corpses.

He concluded that Tslam had thus established rights of the human person 
before other human beings came along to say that they granted ^en their 
rights. Human rights were ordained by God, and they did not permit any slight 
against the Ordainer.

Dr. AL-SHAREEF pointed out that the significance of this Seminar lay i^
the recognition of the important dimension of religion and morality in
international relations in general. Previously, the tendency had always been 
to separate religion, and perhaps ethics, from public policy. In fact, it was
not enough that respect of human rights should be subject only to
international treaties or relations between states or to the surveillance of 
the security apparatus. Beyond the control by Btates or the security 
machinery, human rights reguired for their observance religious and moral 
commitments and attachment to humanitarian values and principles.

As the term “human rights” was not used i^ Islamic texts, some 
orientalists and contemporary writers had a wrong impression that Islam 
disregarded human rights. Furthermore, as a result of clashes between East 
and Nest - prompted mainly by strategic and political considerations and by 
defensive and preventive wars - Nestern classical writings produced texts that 
were masterpieces from a poetic or artistic point of view but which were full 
of hostility to and attack on Islam. A case in point were the writings of 
Voltaire o^ Muhammad (the Prophet) and fanaticism. In this respect, he 
appealed to Nestern writers to re-examine their writings on Islam since
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humanity lived in an age in which cooperation, rapprochement and mutual 
understanding were the order of the day.

He affirmed that in fact there was not a single human right, even the
minutest or the simplest, that was not covered hy a Quranic verse, a saying of
the Rrophet or a statement hy one of the Caliphs. The reason was that Islam 
had made human rights a form of worship of Cod; that meant that human rights
were not to he considered as a matter of choice or as a gift; Cod punished
whoever violated those rights and rewarded whoever respected them. Another 
reason was that in Islam human rights were intimately linked with divine 
rights, or rights of God. Everything without exception reverted to God; man 
was not left free to act unjustly or excessively. As everyone k^ew, man's 
disobedience and vanity and his illusion that he was the master of the 
universe had produced what was known in modern life as "humanism", a term which 
had no equivalent in Arabic, and which meant that man was the centre of the 
universe and that he was a substitute for God. It was that kind of philosophy
that gave rise to many of man's woes and troubles in modern life.

He referred to another point raised by Dr. Abul Magd: the
indivisibility of rights and duties in Islam. Modern man sought only his
rights, not his duties. Islam, however, tightly linked rights and duties and 
the linkage between the two was inseparable in Islamic judgement. The 
worthiest contribution by Moslems to the sciences was connecting science to 
faith. This was what was needed by the contemporary world that had been 
ravaged by wars and turmoils after the separation of science and faith and the 
revolt against religious values.

Turning to the question of dialogue between religions, he said that 
Moslems had no problems in their dialogue with representatives of other 
religions, since Islam recognized the preceding revealed religions and revered 
the prophets and books of those religions. In fact, the Quran described all 
prophets, including the prophets of the Turah, as Moslems; not, of course, in 
the sense of being Mohammedan, but in the sense of submitting to God, which 
was the meaning of the word “Islam”.

Einally, he asked what was it that a Moslem expected from his non-Moslem 
friend and neighbour? The answer was that a Moslem sought peace, cooperation, 
amity and the establishment of a world founded on goodness, virtue and faith.

Mrs. OTHMAN said that talking about Islam and its relationship with the 
universal concept of human rights actually meant talking about two basic 
estions: firstly, could the sharia meet the demand for human rights?
Secondly, could sharia be a legal framework in which one could understand and 
conceptualize the universality of human rights? Those were questions which 
ultimately hinged on problems of interpretation of the Quran and Eunna, and 
more specifically on the historicity of the interpretation of texts.

While agreeing with preceding speakers on the animating principles of 
the Quran and Eunna, she said that there was the problem of the human medium. 
In fact, problems of interpretation were far less complex at the time of the 
Rrophet, peace be upon him, and his companions because Moslems then would 
refer to them for every difficulty or difference of opinion. Hy contrast, in 
modern times, Moslems, with the equally strong spirit of wanting to maintain 
the religious heritage, faced two problems: fi^st, there was at least
1,400 years since Islam was first revealed; and second, the need to use reason



when discussing the implementation of some ideas to know which of those ideas 
came from interpretations by classical juristic thinkers who were conditioned 
by the historical socio-economic and cultural conditions of their time.

Guch was the challenge for a modern Moslem, particularly in the areas of 
non-discrimination, which embraced the rights of non-Moslems, and Islam and 
women. Ghe concurred with Mrs. Hen Hamda on the rights of women in Islam. 
However, researchers could not fudge around some realistic and actual problems 
in modern times.

For example, the right to work or the right to education might not 
present a problem in Malaysia, but there were issues relating to the 
implementation of sharia and to the interpretation of sharia edicts in the 
legal organisation and educational institutions which provided in٤ormatio:ل on 
such matters as gender relations or reproductive rights. Ghe recalled a 
regional conference on reproductive rights two months earlier where there was 
a move calling for mutual consultation and agreement between spouses on issues 
of reproductive health and other matters including family planning, spacing of 
children and number of children. Those were matters of concern for women not 
only in Malaysia and Gingapore but also in India and Bangladesh as well, 
especially in the face of the current economic crisis and the spread of such 
diseases as AIDG/HIV. There were other problems such as the guardianship and 
custody of children. A mother might have the physical custody of a child 
without having the legal guardianship, and might thus face difficulties in 
some administrative areas such as obtaining a passport.

In respect of what Dr. Abdul Magd said about some writers who objected 
to the implementation of sharia, such as Abdullah Al-Naeem, she declared that 
that writer in particular did not reject sharia, but was trying to bring out 
the problems of interpretation and historic conditions, that is, how to reach 
a consensus to face the gaps between classical juristic thinking and modern 
demands in respect of guestions of human rights, eguality and freedom. 
Gertainly, there was agreement among many writers - whatever the label 
assigned to them - on the textual foundations of the Quran and the Gunna. 
However, the debate was not yet resolved and discussions continued as to the 
plane of actual implementation and of adjusting and adapting to the 
contemporary needs. A discussion was organised recently in Kuala Lumpur on 
problems of interpretation and the differences between the Quranic verses 
revealed in Makka and those revealed in Madina. There was no disagreement 
among participants that Islam respected human dignity as demonstrated by the 
texts. The problem, however, was that human rights documents '
political and legal, i.e., binding, ways to have them implemented.

It was true that there were numerous texts showing respect of human 
dignity but there was a leap on the conceptual level when talking about 
eguality and freedom, and she emphasised that freedom here was freedom of 
religion for each person to practise his religion, as well as freedom within 
religion and freedom from religion so that there could be no discrimination 
because of any differences of opinion.

The meeting rose at 1.05 p.m.
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The meetincT was called to order at 3.10 p.m.

Dr. CERIC said that the histor^^ of man since the ?all had involved hoth 
disobedience and codage, but the stor̂؛ was not complete unless both 
dimensions were taken into account. Erom the Prophets man had learned man̂  ̂
things : thus from Noah he learned the need to build an ark for human
salvation; from Abraham, how to distinguish the True God from false gods; from 
Moses, the power of the law in the face of injustice; from Jesus Christ, the 
importance of love in suffering; and from Mohammad the value of the whole 
truth and full justice. Man could not be assimilated either to God or to 
animals, but could be compared onl̂  ̂with himself. The ark he had constructed 
in the form of the Universal Declaration of Human Rights had been made too 
late to prevent the Holocaust, and had proved inade^ate to protect Eosnians 
and Albanians, for example. It needed to be re-made more broadl̂؛ if it was to 
embrace the whole of mankind and offer salvation from future dangers. The 
elements of equality before the law, protection against arbitrary arrest, the 
right to a fair trial, freedom from ex post facto criminal laws, the right to 
own property, freedom of thought, conscience and religion, freedom of opinion 
and expression and freedom of peaceful assembly a^d association, laudable as 
they were, did not enable the Declaration to transcend its origin and attain 
universality. Upholding human rights called for patience, a readiness to make 
sacrifices for the sake of truth and decency, and courage.

The concept of ignorance (iahiliyyat) had been put forward to help 
distinguish between the world of Islam and the pre-Islamic world. It should 
^ot be used to perpetuate divisions or enmity between different views of the 
world, or to establish a false opposition between Islam and the Nest. The 
Muslim critique of the Nest was justified if it was a critique of the 
“jahiliyyat"; it was not justified if it showed selfishness. similarly, the 
Nestern critique of Muslims was justified if it was a critique of the 
“jahili^^at”; it was ^ot justified if it demonstrated malignancy. Islam was in 
opposition to “jahili^^at" because of its opposition to mythology as a false 
knowledge, to slavery as a state of human indignation, and to might as a way 
of compulsion. The opposition to jahilî؛ at was not a matter of one time but 
was a continuous relation between two opposites that should be recognized by 
each and every generation.

All revealed religions, including Islam, had come from East to Nest. 
Therefore, none of the religions had a priority, but all of them should have 
the equal opportunity to prove their merit. The peoples of the Nest might be 
right or wrong to perceive Islam as a threat; but Muslims would be making a 
great mistake to perceive the whole Nest as an evil and to confront Islam with 
it. Muslims should recognize that they needed Islam to defend them whereas 
Islam did not need their defence.

Islam introduced the universal principle of enjoining the good and 
co^demni^g the evil. If good came from the Nest, Islam approved it, and if 
evil came from the East Islam disapproved it. This was the criterion by way 
of which Islam transcended geographical, national, cultural and political 
boundaries. The threat was not in Islam, but in the spiritual disability to 
meet universal moral demands; and evil was not i^ the Nest but in the cultural 
insecurity to open the eyes and minds to see intellectual challenges. It was 
time to see Islam as a spiritual blessing in the Nest a^d to see the Nest as a 
call for an intellectual awakening in the Muslim East.
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Ms. MASHUDA KHATUN SHEFALI observed that over 1 billion women throughout
the world had no idea of their rights or their proper role in Islam because of
ignorance and their lack of skills to gai^ access directl̂؛ to Islamic
teaching, for which thê  ̂were dependent on men. For most of them ignorance of
Arabic was a further problem. They were also alienated by references of the 
type which had been made repeatedly even in the seminar itself, to the 
creation of man, as if women were of no account. Though all would certainly 
declare themselves proud to be Muslim women, in many countries women had yet 
to achieve even the status of second-class citizens.

The sharia undoubtedly constituted a most modern and sophisticated legal 
foundation, but its provisions regulating marriage, divorce, child custody, 
maintenance and inheritance had prevented a number of countries from ratifying 
the Convention on the Elimination of All Forms of Discrimination against 
Women. Yet the rules derived from the sharia were modified in different ways 
in different countries as a result of their application to local conditions.

Mr. ABDALLAOUI. commenting on the question of the independence of women 
and their capacity to run their own daily affairs, he noted that there were 
two legal theories in civil law. Dne theory stated that by virtue of the 
marriage contract, the property of women became joint property so that, for 
example, a woman might be reguired to pay up her husband's debts. The other 
theory declared that the property of each husband and wife were separated, 
notwithstanding the marriage contract, and a wife thus retained an independent 
legal personality.

In respect of the right to life, sharia deemed that there was still a 
form of life after physical death. Accordingly, some jurists declared that a 
dead person was to be considered alive as long as his debts had not been 
repaid, and, consequently, his inheritance could not be distributed among the 
heirs until such debts had been paid up.

The MODERATOR opened discussion on the second topic: Islam, civil and
Folitical Rights, the Dniversal Declaration of Human Rights. This topic 
covered the freedoms of thought, expression and movement, the criminal system 
and the rights of citizens.

Sheikh ZAKI YAMANI said that there were many points of similarity 
between human rights in Islam and the Universal Declaration of Human Rights. 
However, a comprehensive study was needed to clarify the difference between 
the Islamic concept and the Western concept in general. This also applied to 
the concept of eguality and the various freedoms, as well as the principle of 
solidarity, the rights of the individual and the rights of the community. He 
said he would confine himself to discussing the freedom of expression, which 
might well be the most important of all freedoms, and eguality, including the 
rights of women and of non-Moslems in Islamic communities.

Freedom of expression and of opinion was indeed a duty and an 
obligation, not a right as it was considered in the West, and a Moslem could 
not fail to perform this obligation. Freedom of expression in Islam was 
governed by only one qualification which distinguished it from the Western 
concept: under this freedom one was not allowed to promote corruption,
apostasy, or sins such as adultery or theft.
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As to equality of men and women, the Rrophet, peaoe be upon him, said: 
“Nomen are but the equals of men”. At the time of the Rrophet, peace be upon 
him, women joined men in shouldering financial burden and in war. Nomen were 
also equal to men in learning and in work, whether in agriculture or trade, as 
well as in participation in social life.

Although Islam established that women were equal to men, it took into 
consideration some differences that were due to financial obligations or to 
gender-related characteristics. A woman, even a rich woman, was exempt of 
some financial obligations imposed on ^en. It was thus natural that she 
should be given half the share of a man in some cases of inheritance, although 
in some cases she might get as much as a man, and in still other cases she 
might even get a higher share.

As for the testimony of women, the Quranic verse on debt (Gura II, 282) 
provided that there should be two male witnesses, or a male and two females. 
That indicated, first, that the requirement was to have a male witness: four
female witnesses would not be adequate; and second, a female witness needed to 
have another one to remind her should she forget some details. That was 
natural in a society where women did not engage in trade or work except in 
rare cases. There were two schools in Islamic figh, or jurisprudence: the
one taking a text literally without consideration of the rationale or the 
purpose, the other transcending the letter to address the rationale or the 
objective of the text. To this second group, the prima facie meaning of a 
text was qualified by the existence or non-existence of such an objective.
The first leader of this school was the Qaliph Omar Ibn Al-Khattab, who 
considered that a testimony was a means to reach and establish a truth. He 
even determined that the testimony of a woman was adequate by itself, and even 
prevailed over that of a man, in purely female matters such as menstruation, 
pregnancy and lactation. Had Omar Ibn Al-hattab been alive among Moslems 
today and seen women holding post-graduate degrees and managing major 
enterprises, he surely would have refused to give precedence to the testimony 
of an ignorant or half-educated man.

As to the right of women to hold public functions, he noted that there 
was nothing in the Quran that barred women from taking such functions. Those 
who banned women fro^ public service based themselves on a saying by the 
Rrophet, peace be upon him, who was reported to have said, upon hearing that 
Euran, the daughter of the Rersian Emperor, had taken over power that “No 
people who are ruled by a woman will be successful”. Laving aside doubts 
surrounding the authenticity of this hadith (saying), it only meant that a 
woman might not assume supreme power in the Gtate since that involved 
commanding armies and leading the prayers. Gome jurists said that the hadith 
did not purport to a binding ruling but was rather information about a certain 
case involving the people of Rersia after a woman had taken over power. It 
was further noted that the Quran praised the Queen of Gheba who had, thanks to 
her wisdom and other qualities, saved her nation from destruction.

Einally, he noted that the Rrophet, peace be upon him, had appointed a 
woman as purveyor of the market, and Omar Ibn Al-Khattab gave the same 
function of “hisba” to another woman and even gave her a whip to punish 
violators of rules. It should be recalled that that function was in fact a 
level of the judiciary.
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Mr. BENCHEIKH said that Moslems were virtually absent from the 
international scene at the time when the Universal Ueclaration of Human Rights
was elaborated. It was not surprising, therefore, that some provisions of the
Ueclaration did not voice many of the aspirations of Moslems. Hence, they had 
the choice of either elaborating their own declaration of human rights that 
took account of their specificity, or demanding that the existing Universal 
Declaration covered their concerns and aspirations, thus reinforcing the 
universality of human rights. He said that a Moslem thoroughly nurtured on 
the ideals of Islam would opt for the second alternative.

He declared that he was not comfortable with some statements made so
far, as they struck him as being sermon-like addressed to an audience which 
included non-Moslems. Rather, there should have been an effort to reach a 
measure of consensus amo^g nations. Islam indeed was not a private domain for 
Moslems alone but was rather a heritage for all mankind, a matter which was a 
source of pride for Moslems. Rosing the gestion whether Islam accepted the 
idea of universal ethics he said he did not think, for his part, that Islam 
was opposed to such an idea: o^ly some interpretations of Islam might be
opposed to the idea.

To determine whether Islam accepted the idea of a universal ethics that 
were common to all humanity, a distinction had to be drawn between Islam and 
politics. There were several regimes that founded their legitimacy on old 
formulas of Islam, and any attempt to raise doubts about the validity of such 
formulas was viewed by those regimes as an effort to detract from their own 
legitimacy. Another distinction should be made between sharia as such and 
Islamic jurisprudence. Indeed, the stagnation of jurisprudential activity had 
harmed Moslems themselves: if the development of justice was immobilized in
one century, it would turn into injustice in the next. Bimilarly, if 
modernism remained static during an era it would deteriorate into regression 
in a later era.

Turning to the guestion of the status of non-Moslems in the land of 
Islam, he said that they fell, according to traditional thinking, into three 
categories: the “dhimmis” (permanent resident), the “harbis” (hostile warrior)
and the “musta'amans” (one whose safety is pledged). That classification 
seemed inapplicable at present; but it should be borne in mind that when it 
was first applied in the land of Islam, a non-Christian had no status 
whatsoever in Christian countries. Furthermore, he noted that although this 
Islamic tolerance was relative, there was no tolerance whatsoever in 
non-Moslem countries.

He hoped that that Seminar, which brought together several experts, 
would provide an opportunity for non-Moslems to ask gestions about points 
that caused them dissatisfaction about Islam. By answering those questions, 
Moslems might be able to demonstrate that their religion was a mercy for all 
peoples. Islam today raised some fears in some people, fears which gave rise 
to problems of coexistence with non-Moslems. Efforts should be made to put an 
e^d to the myth of the incompatibility of Islamic teachings with the Universal 
Declaration of Human Rights.

In conclusion, he addressed the status of women in Islam and noted that 
a distinction must be dra^ between a religion which was 14-centuries old, on 
the one hand, and some cultural practices prevailing today in one or another 
area, on the other. He gave the example of what he called “laxity” towards a
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male member of a Moslem family as opposed to “rigidity” toward the female when 
both acted in an unacceptable way. As a matter of course, ^on-Moslems were 
prone to ascribe that inconsistency to Islam. That understanding was wrong, 
as it was the Arab-Eerberia-Turkish-Rersian-lndian culture, and not Islam, 
that was the source of such inconsistency.

Dr. AL-BOUTI said that he would deal with two main themes:

1. Freedom of belief and "jihad”

“̂ ihad” was ordained, contrary to some concepts, in order to protect 
human rights. That statement was borne out by the following: (رق a person
was not considered to be a Moslem unless he adopted Islam freely and as a 
matter of choice. A person who was coerced to become a Moslem was not to be 
considered a Moslem. It followed that “jihad” was not introduced to compel 
people to convert to Islam; (b) “jihad” was ordained to defend the Islamic 
$tate in Medina and was not, therefore, ordained in the Makkan phase; (c) the 
Prophet, peace be upon him, never initiated war, but only retaliated against 
those who started an aggression and against those who were scheming to attack 
Moslems; and (d) the majority of Moslem scholars were agreed that “jihad” was 
ordained to deter “hiraba” (armed corruption on earth) and aggression and to 
safeguard the rights of the nation of Islam; it was not ordained to force 
people to enter Islam.

It should be noted that Islam was not to blame for the distorted ideas 
about “jihad” which prevailed at present in some places and in some minds.

2. The rights of women in Islam

As a starting point, it was extremely important to note that all duties 
imposed by God on all people emanated from their subservience to God, and that 
all rights conferred by God on all people emanated from their humanity. 
Therefore, men and women, being e^ally subservient to God and e ^ l l y  human, 
inevitably enjoyed eguality in duties and rights. He said he would 
demonstrate the validity of that conclusion by reviewing rights established 
for women, without going into their duties:

The right to life: God ordained many means to protect the life of both
man and woman, most notably “Qissass” (retribution). But when the next-of-kin 
of a murdered person pardoned the murderer (i.e. did not demand that the 
murderer be killed in retribution) then “diya”, or blood-money, should be paid. 
It should be noted that blood-money was not a punishment but rather a legal
settlement of rights or a compensation paid to the relatives of the murdered
person. Therefore its amount might go up or down in proportion to the harm
suffered by the family of the victim.

Civil rights: Men and women had e^ual rights to own and dispose of
property, to receive wage against work and to enter in and to suspend legal
proceedings.

Freedoms, including political freedom: The rights corresponding to
these freedoms were established by Islam for both men and women without 
distinction, with a single reservation in respect of the position of the head 
of State. The reason was that a head of state in Islam performed both 
political and religious functions. Furthermore, throughout history, women
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assumed that function only in very few cases; even in the United 8tates of 
America no woman had ever been nominated for the presidency. However, as a 
specialist in Islamic jurisprudence, he was ready to support, without any 
reservation, the nomination of a fully-^alified woman for the presidency of 
an Islamic Gtate.

Right to inheritance: the rule of "for the male twice the share of the
female" (Gura IV, 11) applied only to brothers and sisters for reasons that 
were well-kno^ in Islamic jurisprudence. In other cases, however, man and 
woman inherited equal shares, and in still other cases a woman might inherit 
even more than the man.

He addressed the matter of testimony (Gura II, 282) and the impression 
that the testimony of the woman was half that of a man. In reality, the 
testimony of either man or woman had the same value as the other at the level 
of investigation. Nhen it came to judiciary hearing and judgment, the value 
of a testimony was determined only by the extent of the involvement of the 
witness in the relevant matter, regardless of gender. However, the testimony 
of a woman alone was not admitted as a basis for judgment in crimes of murder, 
for example, in view of the emotional attributes of women. Even the testimony 
of a man known to be emotionally fragile might not be acceptable. On the 
other hand, the testimony of a woman was stronger than a man's testimony in 
matters specific to women such as infant care and lactation. The general 
jurisprudential rule was that a testimony of a person was more valuable in the 
areas in which he or she had experience. If a woman was more versed in 
financial matters, her testimony would have more weight in this area.

As to the right of divorce, he noted that that right which a man had was 
counterbalanced by the woman's right to receive dowry and sustenance. Thus, 
rights and obligations were balanced. Moreover, a woman could demand, at the 
time of concluding the marriage contract, that she should retain the right to 
ask for divorce. Ghe might also go to court to ask for divorce or termination 
of marriage if her husband maltreated her or was abusive in the exercise of 
his rights, and the judge was required to grant her the divorce without any 
loss to her of all or part of her dowry.

There was also the guestion of the role of the man in the marriage, 
called “kiwama” or “taking lead or charge". It seemed that previous speakers 
did not wish to discuss it. However, there was no problem with “kiwama"; God 
the Almighty says: “men have the charge over women", (Gura IV, 34), but this
charge or leadership was not one of domination or authoritarianship, it was 
rather one of care and protection without which the family institution would 
not work.

Einally, he said he might have understood from the statement of a 
woman-speaker that morning that she wanted to say that polygamy was cancelled 
in Islam. The fact, however, was that no one could cancel a ruling made by 
God the Almighty. It should be always kept in mind that there were two kinds 
of polygamy: the one in which the rights of the wife were not respected, and
the other which was restricted by the imperatives to respect those rights. It 
was this second kind that was permitted by Islam, and because of these 
restrictions polygamy was no more than 6 in every 1,ه^ه  marriages.

Dr. MAJID said that an appropriate understanding of Islam and of human 
rights in Islam required an understanding of Islamic concept of man according
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to the Quran and sunnah (Prophetic tradition). First, the Quran had declared 
Adam, or man, to he God's steward on earth, and had estahiished man's dignity 
as higher than that of the angeis.

According to the primordial covenant hetween God and man, man was to 
worship God only, and was then given complete freedom, limited only hy his 
conscience. Although God had expelled Adam from the Garden of Eden after his 
transgression, Adam had been provided by God with a “spiritual safety net": 
the kalimat. or words of guidance and a remainder of man's covenant with God. 
(Sura II, 37.)

All religions were the continuation of this Covenant. Eecause of this 
Covenant, man learned how to distinguish between vice and piety, between wrong 
and right. God had made man inherently good, or in “fitna", the state of 
original goodness. As the Prophet Muhammad, peace be upon him, had said:
"The religion which God loves most is the impeccable 'Haneefiya'”, or the 
broad-minded search for truth.

Man's stewardship implied individual and personal responsibility, and 
meant that each individual was accountable, alone, in the Hereafter for his 
performance in this world. Hence, freedom of conscience was absolutely 
necessary in order to hold an individual accountable for his actions, for 
there could be no accounting if there was compulsion. Every individual should 
have the right to participate in decisions affecting him through “shura” 
(consultation) and open deliberation. It was unfortunate that the open and 
enlightened political arrangement of Islam had lasted for only 40 years. As 
an open religion, Islam had given rise to a cultural system which was highly 
receptive to other cultures. Islam might easily accept contemporary values 
that were akin to its own fundamental principles, such as those propounded in 
the Universal Ueclaration of Human Rights, if necessary with some adjustments 
for time and place.

All religions were basically the same, and Islam was simply the 
culmination and perfection of the entire series of God's revelations to 
mankind. It was important to note that God's declaration of the perfection of 
Islam had been revealed to the Rrophet, peace be upon him, in what was 
referred to as the “farewell sermon", given shortly before his death, i^ which 
the Rrophet, peace be upon him, had elaborated principles which would be 
called human rights today. The Frophet's emphasis on the sacredness of human 
life, property and honour could be compared with John Locke's Life, liberty 
and orooertv and Thomas Jefferson's Life, liberty and the pursuit of 
happiness. other principles referred to by the Rrophet, peace be upon him, in 
that sermon included the rights of women, slaves and workers, and the strict 
prohibition of “usury”, or economic dealings that would result in the 
exploitation of man by man. Thus the entire development of the Rrophet's 
sacred mission had culminated in his declaration of the principles of human 
rights.

Dr. MEHRPOUR said that according to the universal Declaration of Human 
Rights every individual was entitled to freedoms of opinion, religion and 
belief, and no one, including the state, could persecute or intimidate anyone 
for holding certain beliefs. In order to explain the position of Islam on 
these freedoms, certain points needed to be clarified:
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First, a human being was not merely a temporal being, but was destined 
for the Hereafter. Any human being who had the benefit of intelligence might
not spend his life in pursuit of worldly affairs at the expense of life in the
Hereafter. ^odsaid: “Deem you then that we have created you in vain, and
that you will not be returned unto Us?” (Sura XXIII, 115.)

Second, the vindication of the oneness of God and the negation of
polytheism were the foundation of Islam, ^an was also reguired to adopt other 
moral values such as justice, honesty, trustworthiness, and so on.
Invariably, Islam invited the human being to reject idolatry and superstition 
and to adhere to monotheism: “Lo, God forgives not that a partner should be
ascribed unto Him. He forgives (all) save that to whom He will".
(Sura III, 48.)

From the point of view of individual accountability, individuals were 
not at liberty to follow polytheism and to renounce faith in o^e God or to 
choose to follow superstition. This, however, did not necessarily mean that 
the State might force a^ individual to follow a certain faith or belief. 
Nevertheless, in the end, the religion based on recognition of the oneness of 
God, the religion of truth, would prevail, for such was the will of God and it 
would inevitably be realized: “He it is who has sent His messenger with the
guidance and the religion of Truth, that He may cause it to prevail over all 
religion.” (Sura XL^III, 28; also, see Sura XXI, 105.)

Promotion of reflection and free thinlcing were required of individuals 
by Islam; Islam in fact did not tolerate acceptance of belief through 
coercion. The Quran used various means to put this point across and there 
were about 300 verses inviting individuals to think and to reason and 
criticising those who failed to do so.

In respect of the freedom of belief and rejection of coercion he said 
that although the Quran said that the religion of truth and unity of God would 
prevail in the world, it expressly stated in many verses that people could not 
be true believers through coercion, including the well-known verse 
(Sura II, 256) : “There is no compulsion in religion”. On the other hand,
people could be invited to Islam by reason and good statement. Ey contrast, 
those who refused to listen to reason and logic were the ones who resorted to 
force to dictate their position. That was what the polytheists did with 
Abraham; that was what Pharao did with the sorcerers who followed Moses; and 
that was what the idolaters did with Muhammad, peace be upon him, a^d his 
followers. The Quran says: "Those who disbelieve say: Heed not this Quran,
and drown the hearing of it; haply you may conquer.” (Sura XLI, 26.)

He then discussed the battles of the Prophet, peace be upon him, and the
"jihad” (struggle) in the cause of religion. He explained that those battles 
were not waged to impose religion on people by force, but rather to combat 
persecution a^d thwart attempts to eradicate Islam. He delineated the course 
of that struggle through three periods, or phases, in the life of the Prophet, 
peace be upo^ him, concluding that “jihad” was originally meant to be in 
defence of Islam, to put an end to foreign aggression and to defend the
Islamic state. He affirmed that the basic ^ule was never to use force or
coercion to force the faith on any person under any circumstance.

Since an individual was free to choose his belief, it followed that he 
should also enjoy the freedom of expressing this belief. It was inevitable
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also that Islam should consecrate the freedom of speech and the freedom to 
defend one's views. However, defence or promotion of pol^^theism and of the 
right to den̂  ̂God was not permissible. The fundamental principle was to 
enjoin good and prohibit evil: “And let there be from ^̂ ou a nation who invite
to goodness, and enjoin right conduct and forbid evil; such are thê  ̂who are 
successful.” (Sura III, 104.)

The Rrophet, peace be upon him, and the first four Galiphs invited the 
people to show them their mistakes. Unfortunately^ despotism and dictatorships 
ignored those Islamic principles and disregarded the legitimate freedoms of 
the population. He affirmed that whenever a ruler was committed to Islamic 
principles his rule was a period in which freedoms and expression of 
individual opinions flourished. The best example of such government was the 
5-year rule of Imam Ali, during which freedom of speech and all other 
legitimate freedoms were observed. Imam Ali himself approached his opponents 
to discuss and reason with them, thus providing a most illustrious example of 
Islamic democracy.

Dr. AL-WAZZAN said he wanted to clarify certain gestions that were 
raised by other speakers. First, when the term “man” was used it actually 
meant all humanity: the masculine form in Arabic normally referred to both
genders; thus “man” in Arabic meant a human being, male or female.

As for polygamy, there might be some practices contrary to Islamic law 
that were committed under the principle of polygamy. However, taking more 
than one wife was permissible in Islam, although restricted. Gn the other 
hand Islam categorically rejected taking "mistresses”.

The status of woman in Islam was prestigious; therefore a Moslem woman 
should not feel that she had a lower status than man's. Surely, all Moslems 
loved and respected their mothers, wives and sisters; but that did not mean 
accepting those practices which demeaned women but were totally dissociated 
from Islam. It should be recalled that the Prophet, peace be upon him, used 
to regularly seek the views of his wives. Unfortunately, many comments made 
today did not demonstrate ade^ate knowledge of Islam. He recalled his own 
earlier statement that any information should be sought in authentic 
appropriate sources.

Mrs. BEN HAMDA replied to some points raised by one of the speakers.
She said that she had not concluded that any divine ruling was cancelled. 
Rather, she had called for an objective examination of the Quranic verses. If 
the Quran said: “and if you fear that you will not be fair, then only one ...”
(Sura III, 3) and then said: “And you will not be able to be fair among
wo^en, even if you take care to be ...” (Sura III, 129), then interpretation 
should be consistent with the Arabic language, and not by going into 
explanations of the meaning of fairness in the first verse.

Moreover, taking a second wife surely harmed the first wife. That was 
the reason the Prophet, peace be upon him, did not allow Aly Ibn Abi Taleb 
(his son-in-law) to marry another woman while married to Fatima, saying that 
such marriage would hurt Fatima.

As to the view expressed by one speaker that a woman could not be the 
head of state under Islamic law, but that he would be the first to vote for a 
woman who was deserving, she said that that was impossible, because he could
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only vote In his own connt^y. It was thanks to the present and similar 
gatherings that women had taken charge for their own defence and for demanding 
their rights; for women today were educated and knew well their religion.

She also disagreed with the view of the same speaker that women were 
allowed to work in case of her or her family's need. She helieved that work 
meant the development of the personality of women as well as their 
participation in the development of the society.

The meetincT rose at.6.10 p.m.
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The meeting was called to order at 10.05 a.m.

Mr. MBAYE said that he would discuss the s^^stem of penal justice in 
Islam and its relation with the Universal declaration of Buman Rights, 
particularly^ Articles 5, 7, 8, 111 , ه  and 12 which dealt with torture, the 
protection of individuals and other related matters. The Universal 
Ueclaration stated that people were born equal and free. That agreed with the 
saŷ ing of the Prophet, peace be upon him, that “people are as equal as the 
teeth of a comb”, and the question bŷ  Galiph ©mar Ibn Al-Khattab: “When have
ŷ ou enslaved people who are born free?"

Be said he would shed light on certain elements of the Islamic legal 
sy^stem to highlight similarities between that sy^stem and the Universal 
declaration. In so doing he would focus on four points: (1) categories of
crimes in Islam; (2) assessment of a crime; (3) principles for the application 
of penal sanctions; and (4) safeguards to protect the individual against the 
application of penal sanctions.

There were two categories of crimes: major crimes which were sanctioned
in the Book of God, the Quran, and minor offences which were normally^ left to 
the discretion of the judge. Among major offences or crimes were adultery^, 
theft, apostasy^ and drinking alcohol. The penalties, or “hudud”, for ^ose 
crimes were provided for in Islamic sharia. These were conceived as crimes 
that could pose dangers to the nation and particularly^ put in jeopardY the 
social, ethical and spiritual equilibrium of the nation, as theŷ  all produced 
negative consequences that undermined the foundations of the community^. The 
second categorY of offences could either be overlooked or receive light 
penalties.

The guestion then was: how would authorities determine that a crime had
been committed? Except in the case of the major crimes whose penalties were 
specified in the Quran, that determination was left to the competent judge.
In making such a determination a judge abided by an overall rule: “Evidence
is incumbent on the person who alleges that a crime has been committed, while 
the person who denies the crime has to take a solemn oath”. Although Islam 
provided for some very harsh penalties for some crimes, those penalties were 
not applied unless certain conditions were fulfilled, thus providing 
protection to the defendant. The Prophet, peace be upon him, urged that penal 
sanctions should be avoided as far as possible, and prohibited the application 
of penalties, or “hudud”, whenever there was a shadow of doubt. Under the 
Islamic legal system, as was the case with other systems, a penalty was not an 
end in itself, but was only a means to preserve the higher interests of the 
community.

In particular, he elaborated on two penalties which raised controversy 
about Islamic sharia: stoning to death in the case of adultery and amputation
of the hand in the case of theft. Concerning the latter case, he explained 
that the penalty was applied only when five conditions were met: (1) that the
object of theft was of a certain value; (2) that the object was sequestered or 
guarded; (3) that the victim of theft refused to forgive the thief; (4) the 
relationship between victim and thief did not preclude punishment; and 
 that there was no vital need. In other words, the penalty would not apply ر5)
if the stolen object was not of much value, or was not guarded, or if the 
victim pardoned the thief or if the thief stole because he was starving. In 
the case of adultery, there were also certain conditions that should be met
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before the penalty was enforced, including the condition that the act of 
adultery was committed in public. There were also other conditions which he 
listed in his paper.

Mr. BAWA said that he had selected the same topic that was already 
introduced by the preceding speaker from Senegal. He said his paper had been 
circulated and, therefore, he would only participate in the general 
discussion.

Dr. AL-BOTJTI reminded the participants the objective of their 
contributions was not to discuss their own differences for that could have 
been done without having to come to Geneva. Rather, the objective was to 
reconcile the universal Declaration of Human Rights with the Human Rights 
Document adopted a few years ago by the Grganization of the Tslamic 
Conference.

Dr. CERIC made three remarks: first, he welcomed the initiation of this
discussion on the Islamic perspective on the Universal Declaration of Human 
eights; and second, he was happy to defend Islam, because that was much easier 
than defending Moslems, and exhorted his colleagues to defend Moslems.

The third remark related to the concept of “dhimma”, under which any 
minority living in a Moslem community enjoyed the right of the protection of 
the self (the right to life), religion (freedom of worship), mind (freedom of 
thinking), money (protection of property) and honour (the right to dignity).

He said he would have liked to see the concept of "dhimma" incorporated 
in the Universal Declaration. In other words, as a member of the Albanian 
Moslem minority in Europe he would have been happy had he been allowed to 
enjoy those rights, i.e., protection of self, religion, mind, money and 
honour. He added that a minority, however, should not seek to impose, with 
foreign support, its arbitrary wishes and views on the community in which it 
lived.

Mr. BENCHEIKH said that some speakers pointed out that there was total 
similarity between the Universal Declaration of Human Rights and the Cairo 
Declaration. However, this latter declaration manifested an aspect of 
relativity by introducing the phrase: “within limits of Islamic law”, and
foreign observers and experts wished to understand the nature of this 
relativity, as they found it to be an unusual concept.

His second remark related to a point mentioned by Mr. Mbaye who 
systematically declared that an apostate was to be killed. He said he was not 
entirely certain that there was any unanimity on this judgment. The Quran 
never said that an apostate was to be killed; and, indeed, many Quranic verses 
spoke explicitly of the freedom of religion. Had the Quranic verse kno^ as 
“the verse of the sword” superseded other verses that called for tolerance and 
fraternal dialogue? Buch view did not enjoy the consensus of Moslem 
jurisprudents. He further referred to a hadith (saying) in which the Brophet, 
peace be upon him, was reported to have said “Nhoever changes his religion, 
kill him” and affirmed that not all schools of jurisprudence accepted the 
authenticity of that hadith. The Hanafis, for example, held the view that it 
was impossible for a hadith to contradict a categorical Quranic text. The 
haafari Shiites, too, did not consider this hadith authentic.
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Finally, he raised the issue ه £ the status ه £ a “dhimmi” under Islam. He 
concurred fully with the preceding speaker; hut while recognizing that Islam 
fully preserved the rights of the "dhimmi”, Western scholars asked the 
^stion: would a “dhimmi” he considered a full citizen, i.e., enjoying
political rights for example, and would he be allowed to fight in defence of 
the homeland?

Dr. AL-SHAREEF agreed with Dr. Al-Bouti that the Seminar was not the 
right forum to raise controversial matters, not because there were things to 
conceal, but rather because the discussion of such matters reguired more time, 
more specific specializations and more representatives of various 
jurisprudential schools than was available at the Seminar. He advised 
participants to restrict themselves to the guestio^ of the contributions of 
Islam to the topic under discussion.

Another point that needed to be kept in mind throughout the discussion 
was that Islam was an open religion and was always receptive to change, 
modernization and revision. For example, there was the question of slavery. 
There was no text in the Quran or in the Sunna that provided for its 
abolition; instead, Islam constantly provided for the betterment of the 
conditions of life of slaves and blocked avenues to slavery but did not 
abolish it. If governments agreed today to abolish slavery, no Moslem could 
object to the abolition on grounds that it was not required by Islam. The 
same principle was true in many other areas such as the status of women, the 
economy, and so on. The Prophet, peace be upon him, always urged a softer 
rather than a harder approach in all matters.

Dr. ABULMAGD said that he saw no need to exclude sharia as a source of 
law, values and ethics in any Moslem country in order to accept any human 
rights declaration. Sharia itself contained built-in intellectual mechanisms 
that allowed the attainment of such an objective, thus providing for 
cooperation on the basis of an Islamic solution. Such mechanisms were 
actually part and parcel of Islamic jurisprudence. They included: (1) the
overall objective of sharia (maqassid), which reguired the compilation and the 
synthesis of all principles underlying the various texts; (2) the general 
interest of the community, or “massaleh mursalah”, as a legal source for 
jurisprudence; (3) custom, or “urf”, as an important, respectable and useful 
source of Islamic law, and (4) the jurisprudence of facilitation, o^ the 
general rule that reguired the adoption of those means that made it easier to 
abide by sharia.

However, before anything else, it was important to engage in thorough 
research in order to separate the sayings and actions of the Prophet, peace be 
upon him, as a messenger of God, conveying the words of God, since those were 
part of Islamic law, from his sayings and actions as a head of state, as imam, 
or as a human being. For indeed the Prophet, peace be upon him, had a dual 
status: "Say ( ه  Muhammad) ; My Lord be glorified: Am I but a (mortal) human
messenger?" (Sura XVII, 93.)

He noted that, unlike the freedom of thought or belief for example, the 
freedom of expression was not absolute because it had political and social 
dimensions. Thus, it might contravene other no less important values or 
freedoms. For example, it was well kno^ that the freedom of expression might 
violate or contradict the right to privacy. Islam thus did not consider the 
freedom of expression as an unbounded ^ight. But the general principle of
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Islam was that freedom of expression was to he respected because it pla^^ed a 
positive ^ole on the political a^d social levels.

^s to minorities, he said that it was essential to recognize 
three rights for all minorities, whether ethnic or otherwise: (1) the right
to equal treatment; (2ر the right of participation in political and public 
life; and (3) the right to preserve their cultural identit̂؛.

Mr. ABUL NASR compared the terminology^ used in Islamic sharia and that 
used in modern expression. He said it was important to compare the concepts 
themselves rather than the terms used.

On the freedom of belief, he noted that the Quran had determined that 
the obligation to believe hinged on mental capacity^, for it was that capacity 
that enabled man to choose between what was right and what was wrong and it 
was the mind that reflected on and pondered the signs of God. The Quran had 
further urged the use of sound arguments and logical conclusions as coercion 
had no effect in convincing an individual to adopt the religion of God.

In respect of apostasy he said that distinction must always be made 
between going out of Islam and going out against Islam.

Finally, he spoke on criminal law and observed that the ruler could 
always suspend the application of "hudud” in certain circumstances, as did ©mar 
Ibn Al-^attab, who suspended the application of the penalty for theft in the 
year of Famine. For this reason ijtihad, or active jurisprudential reasoning, 
had to be continued as another source of sharia.

Dr. NANJI discussed the Quranic perspective on social development and 
helping individuals and communities in their cultural and social development. 
The Quran was absolutely clear in establishing the link between faith, on the 
one hand, and human actions and ambitions i^ the wider human and social 
context, on the other. That was an evidence of the all-encompassing nature of 
Islam. From verse 177 in Sura II we get a clear linkage between the idea of 
“birr", or righteousness and “taqwa", or fear of God, on the one hand, and 
undertaking duties towards the community. It was not enough for a Moslem to 
perform prayers, for example, but righteousness also meant spending and 
contributing to the development of society. He asserted that Islam did not 
countenance any separation of material activities from faith.

The Quran also laid central emphasis on the ethical objectives of the 
Moslem community, which was described, i^ the Quranic words, as the best of 
nations, advocating the right and resisting the wrong, (Bura III, 11ه ل , thus 
embedding that social vision at the core of the faith.

There was also the concept of custodial trusteeship, or stewardship, and 
hence accountability for the way such a role was undertaken for the betterment 
of society. In order to accomplish those goals God had endowed humanity with 
the gift of intellect, so that by reason man could translate the Quranic 
vision into a reality i^ personal and community life.

Nithin the context of the Quranic account of creation, human beings were 
created from one soul. Although the Quran envisaged the nature of the 
universal community as having had the ideal condition of a single “umma" or



nation, it also affirmed that pluralism and diversity^ were e^ally^ a part of 
the historical experience of individuals.

The Storys of Adam in the Quran showed that there were boundaries placed 
on the human being from the verŷ  beginning, but theŷ  were boundaries that 
still allowed Adam and Eve to function within the context of their initial 
environment. Thus, there were rights and obligations at the same time. 
Bowever, theŷ  infringed those boundaries because it was a human instinct to 
challenge all boundaries. Eut human beings did not know the consequences of 
that infringement, because onlŷ  God knew those consequences. Buman beings 
had, therefore, to recover the sense of balance and to learn that the purpose 
of the boundaries imposed on them was to continue to interact with the world 
around them.

Be then discussed the notion of giving, sharing goods and responding to 
the needs of the community^, as enshrined in the concepts of “̂ akat” (obligatory^ 
poor-dues) and “sadaqat" (voluntary^ alms). The notions of giving and sharing 
did not refer onlŷ  to the growth of the resources of the community^ but also 
served as a reminder that there were individuals in the community^ who alwaŷ s 
needed, because of their lack of resources, those 'Yakat” and “sadaqat”. It 
was obvious, therefore, that the Quran envisaged some form of a tax to help 
the poor and the needŷ , as well as the other deserving categories.
($ura IX, 60.) That financial commitment came to be a source to support the 
"muhajeroon”, who had migrated from Makkah to Madina, to settle down. That 
concept encompassed a wider goal of improving the general condition of the 
whole "umma” or nation, including non-Moslem communities. The fact that the 
Prophet, peace be upon him, in due course, organised the collection and 
distribution suggested that the social vision was ai^ed at supporting all 
elements of the society^ through an institutional action whose benefit was 
inclusive.

The word 'Yakat” suggested, as lexicographers said, the idea of growth, 
emphasising that giving of one's resources was simultaneously^ an act that 
cleansed the giver and increased the capacity^ of others. Thus we found the 
following analogy^ in the Quran: “And the likeness of those who spent their
wealth in search of God's pleasure, and for the strengthening of their souls, 
is as the likeness of a garden on a height. Abundant rain comes down on it 
and it brings forth its fruit twofold. And if abundant rain does not come 
down on it, then the shower. God is seer of what ŷ ou do.” (II, 265.)

Be discussed the practice of female infanticide, and how it was related 
to the threat of food deprivation. The Quran abolished this practice, thus 
highlighting the notion of security^ of life, and its development through 
security^ of food, as a moral commitment. There were several other examples in 
the Quran of the social rights of those most subject to abuse and injustice, 
for example, orphans, widows and divorced women. The Quran clearly^ aimed at 
protecting and enhancing the well-being of the weakest members of society^ bŷ  
affording them a place in society^ and a share of its resources.

Mr. ABDALLAOUI said that civil and political rights in Islam emanated 
from the fundamental Islamic principle of man's dignity^ and freedom as 
provided for in the Quran: “ŷ erilŷ , we have honoured the children of Adam.
We carrŷ  them on the land and the sea, and have made provision of good things 
for them, and have elevated them in favour with marked preference above manŷ  
of those who^ We have created.” (^^11, 70.) One of the unique
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characteristics of Islam was the balance it established between material and 
spiritual matters. The organizational and social natnre of Islam produced a 
sense of peace and security and was an outcome of the definition of the 
relation of the individual with himself, with other individuals, with a social 
cell he built or helped build, and finally with the state.

He added that social solidarity in the Islamic sense ensured the 
existence of a strong society, and solidarity was not possible without work. 
The right to work, (and, in turn, solidarity), was characterized by the 
following; (1) that it was indispensable, so that individuals would not be a 
burden on society, thus causing it to be weaker and to disintegrate; (2) fair 
wages for workers and protection of workers against exploitation; (3) the 
source of solidarity was “fitra”, or the natural goodness, which was the 
description directly applied to Islam itself; (4) guaranteeing individual 
rights within the framework of the interest of the community; (5) social 
solidarity was a right of God; therefore, it was permanently obligatory and 
was not to be superseded or denied and it overrode all individual personal 
rights. It was also a religious duty, and whoever neglected or caused others 
to neglect it was a sinner; ( ة ) solidarity drew its strength from both self- 
discipline, i.e., the religious faith of the individual, and external control, 
i.e., legislation by the community; (?) social solidarity gave the individual 
a sense of the meaning of his life, mission and destiny in the Hereafter; and 
(8) solidarity had social and economic dimensions because it meant providing 
for a level of sufficiency or richness, a decent level, that was higher than 
the level of subsistence.

In the Quranic verse guoted above, God honoured man but also gave him 
rights. Being carried in land, sea and ai^ involved certain natural laws that 
man could discover with his mind so that he could deal with and move in this 
vast universe. The verse further insinuated that man was created a universal 
being without limits on his movement in land, sea or space.

The many references in the Quran to the sources of wealth also meant an 
exhortation to till the land, to engage in commerce, and to work in general, 
so that man might benefit from plant, animal, mineral and water resources as 
well as all other blessings, both apparent and concealed. Islam had thus 
instituted human and material development. The kind of society established by 
Islam was one in which human beings were egual in rights but varied in their 
capacities and talents. Islam also encouraged competition and cooperation in 
areas of good, righteousness and charity. Again, rights and duties were 
balanced, and in Islam there was no extremism towards either individualism or 
collectivism which produced totalitarianism.

The most important contribution of Islam in the area of human rights was 
ensuring what was called "the level of sufficiency" or the “level of richness”, 
in the sense that each individual, regardless of his religion or faith, should 
enjoy a decent standard of living that varied according to time, place and 
individual. If a person could not attain that level, it was then incumbent on 
the $tate to provide him with the adequate means from the Btate treasury. As 
jurisprudents said, that level of sufficiency varied according to individuals 
and circumstances.

A manifestation of solidarity and cooperation was the obligation of 
zakat (poor-due), which was both an act of worship of God and a social duty.
It was the third pillar (sine qua non) of Islam after the declaration of faith
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and the prayers. God the Almighty had determined the eight categories of 
' (see Sura IX, ?ره , and Islamic sharia determined the assets that
were subject to zakat, its calculation and percentage and the level of 
assessable funds.

Einally he pointed out that the foundation of sharia was the realization 
of the interests of people in this life and in the Hereafter; sharia was 
nothing but justice and nothing but mercy. Thus, any matter that moved from 
justice to injustice, from mercy to its opposite, from benefit to harm and 
from wisdom to foolishness had nothing to do with sharia, even if sharia was 
ascribed to it through sophistry.

Ms. SHEFALI (Hangladesh) said that the sources on which Islamic 
tradition was based - the Koran, the Sunna, the Hadith and the Fiqh or 
jurisprudence - had been interpreted by Muslim men. Islam as a religion had 
many variations and its practice depended on the local context, including 
government changes in legislation. Consequently, Muslim women's status also 
varied from country to country. By way of illustration, she said that in 
Bangladesh five new laws had been introduced to ensure women's participation 
under the sharia relating to child maintenance, payment of dowries (a 
non-Islamic practice), violence against women and political participation at 
the local government level.

Religion and local cultural practice tended to have a reciprocal effect 
on one another. For example, purdah, which had religious origins, was 
becoming more of a social practice. Yet the 1.5 million women working in the 
garment industry in Bangladesh, for example, were not expected to veil as that 
would hamper their work. Such changing situations could give rise to social 
tensions.

Changes were also occurring in the economic sphere. Traditionally, 
women in Islam had no economic responsibility. Fathers provided shelter, 
health and education before women got married and husbands were responsible 
for women's maintenance after marriage. Nomen did have inheritance rights, 
but such rights were subject to rules relating to the proportion a man would 
receive as distinct from a woman. Nomen's mobility in public spheres was 
normally restricted, which limited their ability, for example, to manage any 
properties they might own. In recent times, however, there had been a great 
increase in the number of female-headed households, for various reasons. In 
Bangladesh, for example, 15 per cent of households were headed by women.
There was enormous pressure on such women to support themselves and their 
dependent children. As a result, Muslim women's participation in the economic 
sphere was increasing.

At the same time, however, the rise of religious fundamentalism and the 
politicization of Islam was restricting women's mobility and their access to 
basics such as food, employment, shelter a^d education. In Afghanistan, for 
example, Islam had been proclaimed the state religion and demands had been 
made for women wage-earners to stay at home and for women to resume the 
practice of veiling in public, despite the fact that, during 15 years of civil 
war, women - and particularly war widows - had been obliged to work outside 
the home in order to support thei^ families. In Bangladesh, religious 
fundamentalists had issued decrees (fatwas) prohibiting women's participation 
in waged activities and forbidding the 1^ million women engaged i^ self-help 
activities to continue to go to the " Bank to collect their micro



credits, cn the grounds that if money was available to them, women's mobility 
would increase and they would break purdah, which would disrupt the social and 
religious order. It was such measures that gave outsiders the impression that 
Islam was intrinsically fundamentalist, opposed to women's development and 
undemocratic, which, however, was a misapprehension.

The main way for Muslim women to substantially improve their positions 
was through entry into the workforce. Women in many Muslim countries had been 
able to take a greater part in decision-making and, by supporting themselves, 
had made themselves less vulnerable to physical violence, for example. 
Nevertheless, the number of married women working outside the home was 
limited, and it was mainly unmarried or divorced women who entered formal 
employment.

She said that many Muslim countries took more or less positive steps to 
implement human rights for women. Bowever, contradictions remained. Some 
believed that no true eguality of men and women was possible within the 
framework of Islam. Such groups preferred to fight for women's rights on the 
grounds that they were basic, inalienable human rights. Bowever, they also 
found that, by fighting on that ground, they risked alienating themselves from 
the mass of poorer, less well-educated Muslim women and exposing themselves to 
further marginalisation by male-dominated organisations and authorities; they 
were accused of being “westernised" or “opponents” of Islam, two charges with 
great resonance in popular Islamic tradition and culture.

Qthers felt that basic human rights and e^ality for Muslim women could 
be achieved within Islam through the correct interpretation of the texts, ^et 
there were vast numbers of illiterate women who were unable to study and 
therefore to interpret the Quran. A third force consisted of men who 
selectively used particular texts as a justification for gender ine^lity.
Eor Muslim fundamentalists, women's rights were not negotiable, a position 
directly opposed to all the international instruments protecting women's civil 
and human rights and one that women in many Muslim countries objected to.

In the secular women's movement, by contrast, the main points of all 
international human rights instruments had been encapsulated in United Nations 
initiatives for women's advancement worldwide, such as the Rlatform for Action 
of the fourth Norld inference on Nomen, held in Eeijing in 1995, which had 
reaffirmed the fundamental principle, set forth in the Vienna Ueclaration and 
Programme of Action, that the human rights of women and the girl child were 
integral to universal human rights.

Muslim women had to resolve the contradiction between life in the 
contemporary world and the retirements of Islam. Nomen in Islamic countries 
were raising their voices, networking among themselves and acting locally.
Many of them were already aware and acting in defence of their rights. Eut 
there were still many women who were ignorant of the international 
declarations and their rights. Any demands that Muslim women made had of 
necessity to be tailored to the traditionally prescribed religious frameworks. 
Yet the text of the Quran was not meant to be frozen in a specific historical 
period. The study of Islamic history showed that change was possible under 
the Quran and that the sharia law had emerged from six centuries of intense 
intellectual activity and diversity of opinion before stagnation had set in. 
Islam was a universal religion which provided great scope for developing 
women's position and still observing sharia law.
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Dr. ABUL NASR said that the principle of self-deter! أ٦ inقtion first 
appeared as a theoretical political principle. It later hecame a binding 
legal rule and an obligator^^ judicial norm with the creation of the 
United Nations, and the explicit provision for this right in its Uharter and 
in later resolutions on decolonization. Belf-determination had two 
dimensions: one internal, that is, the choice by a people of their form of
government; and the other, external, which had two aspects: (a) the right of
a people not to be an object of an agreement against their will and (b) the 
right to secession, i.e., the right to merge or federate with another state or 
to form an independent state. He noted that there was a close and fundamental 
link between the right of peoples to self-determination and the eguality of 
rights for all peoples. He said that the right to self-determination evolved 
from the overwhelming desire of peoples to liquidate colonialism, after 
suffering exploitation, domination, and obliteration of their identity. It 
would have been impossible for the right of self-determination to be an 
international binding norm had it not been for another obligation prohibiting 
the use of force by States in international relations. Another factor was 
that after two world wars countries of the world were not prepared to fall 
back to the use of force in international relations.

Speaking on the principle of the use of force in Islamic sharia, he said 
that sharia treated war as a necessity rather than as an objective in itself. 
War was thus an exception to the general rule of peace and consequently it was 
governed by the strict laws of necessity. The Quran stated that the wisdom 
behind creating mankind was to know each other and not to fight: “0 mankind,
Lo, We have created you of (a single pair of) a male and a female, and have 
made you nations and tribes that you may know one another. Lo؛ the noblest of 
you in the sight of ^od is the best in conduct.” {Sura XLIX, 13.) Many 
verses in the Quran enjoined Moslems to refrain from aggression, which meant 
that war in Islam was only defensive, that is, for self-defence or defence of 
others. Eighting was only the last resort The Brophet, peace be upon him, 
exhorted Moslems not to fight an enemy unless they, firstly, invited the enemy 
to adopt Islam or, secondly, proposed to the enemy to enter in a pact with 
Moslems. Under any circumstances, Moslems were not to be the first to launch 
a war. The triumph of Moslems over other peoples did not mean occupation, 
exploitation of resources or humiliation. Instead, it meant spreading 
spiritual elevation, justice and combatting evil, pursuant to the Quranic 
injunction: "Those who, if We give them power in the land, establish worship
and pay the poor-due and enjoin kindness and forbid iniquity. A^d to God the 
sequel of everything.” (Bura XXII, 41.)

Islam further established general and solid norms for an Islamic state. 
Internally, the state was based on three principles: justice, shura 
(consultation) and eguality. There were no political or territorial 
boundaries to separate Moslem peoples. That was the reason that in Islam 
there were no problems of nationalities. On the external level, jurisprudents 
divided the world into the land of Islam and the land of war. The former was 
any part of the world where the population observed the teachings of Islam, 
and the latter was any land in which a Moslem was not safe. Al-Shafei, on the 
other hand, divided the world into the land of Islam, the land of peace or 
covenant and the land of war.

Islam rejected the notions of domination and subjugation both in 
religious and in worldly affairs, within the boundaries of faith there was no 
intermediary between the Creator and the created; in matters of state.



government was based on justice, shura and e^aiity^; and reiations with other 
States were based on peace, renunciation of force and rejection of submission 
to foreign domination. In deaiing with the followers of other reiigions, 
Moslems had concluded pacts with Jews, Nubians and Christians which implied 
recognition of the right to self-determination.

Dr. BL-SAYYID observed that the BBC had broadcast a news item to the 
effect that the Seminar was organized bŷ  the United Nations in a bid to 
improve Islamic perceptions of human rights; since that was not the case, he 
requested a correction to that information.

He noted that the Universal Ueclaration of Human Rights was adopted on 
10 December 1948, which was about the same time as the establishment of 
Israel. It was paradoxical that Lebanon should have contributed to the 
elaboration of the Ueclaration onlŷ  to become, in the same year, the asylum 
for dozens of thousands of Ralestinian refugees whose human and political 
rights were denied them and continued to be denied even today.

In 1949, an Egyptian writer was the first to voice objections or 
complaints by Moslems about the double standards that characterized the 
application of human rights whenever those rights were related to Arabs and 
Moslems. This was the first objection expressed against the Universal 
Declaration but it was a formalistic objection. A more substantive objection 
appeared in 1955 and was formulated in the view that the Universal Declaration 
was a human-made document whereas the Islamic philosophy of human existence 
was a divine philosophy within the context of sharia and the revealed text.
The third and more general objection appeared in the sixties and seventies to 
the effect that the Universal Declaration was contrary to many Islamic sharia 
provisions. From 1955 to 1994 some 66 books a^d hundreds of articles, all i^ 
Arabic, dealt with the position of the ©barter of the United Nations and the 
Universal Declaration. These studies encompassed three phases:

The first phase witnessed an Islamic desire to be integrated in and 
covered by the world order, particularly the ©barter of the United Nations and 
the Universal Declaration. Partial objections that were raised were not a 
barrier but were rather some conditions required by Moslems to enable them to 
fully adhere to these world values. Those objections circulated only among 
intellectuals but were never raised by Islamic Btates which had acceded fully 
to the United Nations from the very beginning. In this stage, discrepancies 
between sharia and the Universal Declaration were resolved by the theory that 
the sharia text could be partially implemented or partially suspended, o^ it 
could even be totally reviewed in the light of the general objectives 
(maqassid) of sharia and the public interest of Moslems.

The second phase began i^ 1955 with a book which raised the second 
objection to the Declaration. After the double standards of application of 
human rights, it was argued that there was an essential difference of outlook 
between a divine approach and a huma^ approach. Matters relating to human 
rights were in fact obligations and requirements and were not rights as such, 
and hence had a more sacred and more significant place than was given them in 
the Universal Declaration. The ultimate point of reference should be the 
rulings of sharia and those should always be taken i^to consideration when 
talking about the obligations of human rights. A third objection was 
formulated to the effect that Moslems were vested with a self-contained divine 
system in the face of the varied human systems in the area of human rights.
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The third phase started in the mid-eighties and was noted for a marked 
absenoe of the oonfrontationai attitude. In this period, three Islamic 
declarations of hnman rights appeared: the Raris Ueclaration of 1988-198I,
the Uamascns Ueciaration of 1992 and the Gairo Ueciaration of 1990 which was 
adopted bŷ  the Islamic $nmmit Gonference in 1997. hose declarations

" the sense and awareness of Moslems of their own identity^ but without
the wish to stand up against the world. To elaborate further, the three 
declarations adopted Islamic sharia as their point of reference; at the same 
time they manifested a commitment to the agenda of the Universal Ueclaration 
and ignored Islamic objections to matters of detail which could be grouped 
under three headings: (!) the variance in the point of reference; (2) the
freedom of belief; and (3) the guestion of eguality. As to the first point, 
the three declarations maintained that the overriding point of reference was 
the established body of sharia and the revealed text but interpretations of 
the text were human “ij tihad" or reasoning ٠ Thus obj ections to the parity 
between the Islamic declaration and the Universal Ueclaration could be 
dropped, despite the discrepancy in their points of reference. In respect of 
the freedom of faith, Islamic declarations disregarded the jurisprudential 
controversy about the issue of apostasy, but professed that it was more of a 
historical or customary issue than a textual issue; in other words, rulings 
concerning apostasy were not based on an infallible text or a text that was so 
thoroughly authenticated that it could not be revisited or overlooked. The 
Gairo Ueclaration, nevertheless, approached this issue in such terms as to 
suggest that Moslems were the ones facing pressures to renounce their faith.

Goncluding with the guestion of eguality, he said that there was no 
conflict on eguality in human value; however, debate continued on the eguality 
between citizens including the followers of other religions or cultures. 
Another aspects to the guestion of eguality related to the rights of women. 
This last issue was the most difficult because many of its elements did not 
relate to jurisprudence or customs but were directly and fundamentally 
embedded in religious texts which Moslems considered beyond any guestioning.

Mr. UIALLO spoke on the legal position of women in Islam and said that 
Islamologists affirmed that it was not true to claim that men and women were 
egual in rights under Islam. To substantiate their view they recalled that 
certain restrictions were imposed on women, including her exclusion from the 
functions of “imam” and of judge; that she inherited half the man's share; that 
she was not allowed any active role to the point that her silence was 
construed as consent when being wed; and that she was not called upon to give 
a testimony except under compelling circumstances.

Bowever, it was historically established that women could act as 
advisors whose advice was heeded, as was the case with Eay^idah Khadija, the 
spouse of the Rrophet, peace be upon him. As a divine message Islam declared 
eguality between men and women. That could be seen from many Quranic verses. 
The Book of God contained no discrimination whatsoever on grounds of race, 
gender, or social or financial status. The Rrophet, peace be upon him, said: 
“Reople who are most beloved to God are those who served most God's creatures”, 
the word “people” here covered both men and women. The Rrophet, peace be upon 
him, also said: “Nomen were but the eguals of men”.

Be guoted professor Edouard Montet, formerly of Geneva University, as 
saying that far-reaching progress was achieved through the reforms introduced 
by Muhammad, peace be upon him, so much so that humanity owed much to him and
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that the abolition of female infanticide was in itself enough to ensure 
Muhammad, peace be upon him, an indelible place in histor^^.

He discussed certain aspects which seemingl^^ constituted inequalife, 
such as in the case of inheritance, and pol̂؛ gam̂  ̂that was practised in certain 
Moslem communities. In respect of the first point he explained that the 
discrepancy in inheritance emanated from the economic roles assigned to each 
of man and woman, noting that the onus of spending fell on the man. As to 
polygamy, he said that marriage was a real contract between the couple, and 
the woman could, should she feel wronged, ask for compensation and ultimately 
divorce.

Speaking on Islam and the Universal Ueclaration of Human Rights he 
explained that sharia was not contrary to the provisions of the Universal 
Ueclaration. The Rrophet, peace be upon him, was a pioneer in declaring that 
an Arab had no more merit than a non-Arab, and a white (man) had no more merit 
than a black (man) for any reason except piety". This declaration ensured the 
dignity of human beings. Islam also urged the protection of life and safety 
of people and ordained the sanctity of their property and blood, and those 
matters were enshrined in the Universal Declaration. The Declaration also 
converged with many Quranic verses and sayings of the Rrophet, peace be upon 
him, which underscored the notions of peace, justice and good-doing.

Moreover, the Quran enjoined respect of social security through 
solidarity, provision of decent living and liberation from need and poverty. 
These matters figured in Articles 22-25 of the Universal Declaration. 
Notwithstanding these points of agreement, he noted that there was a 
difference in that the Universal Declaration evolved from the harsh experience 
of two world wars that caused flagrant and horrendous violations of human 
rights, events which Islamic communities were spared.

The meeting rose at 1.05 p.
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The meeting, was, called to..order..,.at 3.15 p.m.

The MODERATOR anncnnced the final pa^t cf the Eemina^, which was the 
exchange of views by the experts. Ehe said that the Eeminar had already 
covered the three themes which were envisaged as the strnctnre to facilitate 
contribuions by experts and to encourage the exchange of views.

Dr. ZARIF highlighted the historical significance of holding the Eemi^ar 
on the occasion of the fiftieth anniversary of the Universal Declaration of 
Human Rights, on the one hand, and on the occasion of the United Nations 
General Assembly resolution designating the year 2 1 هه  as the year of Dialogue 
between Civilizations. He expressed the hope that his following comments 
would attract counter-comments, remarks and reactions by the experts.

He said that the comments made by the experts so far could be divided in 
groups or series of observations or concepts. The first of these concepts was 
that the universal Declaration of Human Rights was a historic achievement but, 
as the High Commissioner had pointed out, was a living document which needed 
to be constantly revisited in the light of ^ew changing circumstances and in 
order to address new global challenges and realities. Furthermore, a large 
part of what constituted today's humanity was not present and did not 
participate in the drafting or the adoption of the Universal Declaration. 
However, this fact should not detract from the universality of the Universal 
Declaration, although there was room for further enrichment a^d for further 
participation. The Quran taught Moslems to listen to everyone: “... give
good tidings to my bondmen. Nho hear what is said and follow the best 
thereof ..." (Sura XXXIX, 17-18.)

That dialogue would avoid culturally specific interpretation of 
principles and definitions which were of a universal character. The Seminar 
would also allow for the exploration of new dimensions of the Universal 
Declaration such as the issue of responsibility and the enabling social 
environment for the exercise of human rights.

The second series of concepts suggested that it was important to take 
into account the fact that Islam was a divine prescription to deal with all 
aspects of human existence. There were two different levels of analysis and 
they should not be confused. It was essential to recognize that Islam dealt 
with the two notions of salvation and liberty as two mutually reinforcing 
concepts and not as a dichotomy, that was to say that the one did not need to 
be expended in order to achieve the other.

The third concept i^ that area was that human rights stemmed from the 
very nature of human beings and were, by virtue of this fact, universal in 
character, belonged to all and could not be subject to discrimination, 
exclusion or exception.

The fourth concept was that human rights were endowed by God the 
Creator, and therefore respect for those rights is an obligation before God, 
giving rise to accountability and even possible damnation for their violation. 
This concept constituted an important enforcement mechanism in addition to 
existing international mechanisms. He added that the cornerstone of Islamic 
concept of human rights was the preservation of the dignity of huma^ beings 
and the recognition of basic rights of human beings in general: rights to
life, liberty, eguality, security, honour, well-being and social security and
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participation in social life as well as the right to salvation. Mother 
cornerstone was the responsihilit̂؛ which was halanced with those rights hefore 
God, towards oneself and towards the sociefe. An important aspect was the 
halance hetween those rights and responsihilities.

Another concept that was mentioned by the experts was the fact that 
Islam in itself was of a universal character, therefore, its prescriptions of 
human rights were universal, and by that token, human rights were universal. 
Islam provided for the totality of human beings, which, in the terminology of 
human rights, meant the indivisibility of various generations of human rights. 
Lastly, in this Islamic framework, rights and responsibilities did not start 
with one's birth and did not end with one's death. That was the temporal 
aspect of rights and responsibilities.

The experts had also touched on the gestion of myth and reality of 
Islamic sharia, which was a complex legal system and was open to both Islamic 
and non-Islamic studies. An important aspect that should be taken into 
consideration was the fact that within Islamic jurisprudence there was an 
institutionalized mechanism to respond and adapt to changing conditions 
through the institution of “ijtihad”, which meant attempting to derive new 
solutions, approaches and methodology based on the basic sources. But it was 
not limited to just that; there was the stress Islam placed on wisdom and 
rationality, as the source for deriving the jurisprudential norms, and 
promotion of the collective interest as a source of “fatwa” and decision-making 
in the jurisprudential framework. Gther important aspects which were 
highlighted by the speakers included tolerance towards diversity and towards 
variations within the scholarly community in order to present new answers to 
challenges emanating from changing conditions.

He then dealt with areas for the enrichment of the Universal Ueclaration 
and possible contributions to this process. He started by cautioning that 
care must be taken in comparing Islam and the Universal Ueclaration as they 
were two different phenomena with two different natures. However, there was, 
from the Islamic perspective, consensus that the Universal Declaration was 
important human achievement. Yet, it should be approached carefully so as to 
take cognizance and to respect cultural diversities and at the same time 
empower various cultures and religions to participate in its further 
enrichment and development. It seemed from the various interventions in the 
last three meetings that the Universal Declaration that there was an apparent 
lack of balance with regard to a number of areas. Eirst, there was no balance 
in the participation in the process of drafting and adopting the Universal 
Declaration. It was difficult to do anything about that historical aspect, 
although it was hoped that that imbalance was being redressed by the Beminar. 
There was a lack of balance in the reflection of various views and 
perspectives. Another case of the lack of balance was apparent in the 
emphasis on different categories of rights; that is, there were almost 
20 articles on political and civil rights, less than 6 articles dealing with 
economic, social and cultural rights, and, in his interpretation, only 
one article dealing with collective rights. Moreover, there was a conspicuous 
absence of the right to self-determination and the right to development. 
Einally, as the experts have indicated, there was a lack of balance in respect 
of rights and responsibilities of individuals. He raised the possibility that 
perhaps consideration should be given to the adoption of a universal 
declaration of human responsibilities, provided that such an effort did not 
suffer from the same deficiencies as the Universal Declaration.



He then addressed the designation of the ^̂ ear 2001 as the Year of 
Dialogue a::̂ ong Givili^ations. He affirmed that globalisation did not, and 
oould not, mean cultural uniformit^^. Variations and differences were not onl̂  ̂
undeniable facts but also assets which needed to be preserved and used in 
order to enrich human existence. As the experts have said, cultures were not 
static self-contained and rigid phenomena; but thê  ̂interacted and influenced 
each other.

There were certain criteria that needed to be observed for having a 
genuine dialogue on human rights. The first criterion was the recognition of 
the inherent universality^ of human rights. The second criterion was embracing 
diversity^ and accepting the right to be different, which retired 
understanding various cultural environments. The last element for the success 
of dialogue was the rejection of political manipulation of human rights to 
advance or impose a certain value sy^stem or to advance certain political or 
economic interests.

In conclusion, he proposed the creation of an open-ended working group 
of the experts of the Drgani^ation of the Islamic Gonference and the 
High Gommission to establish a coherent document on the outcome of this 
$eminar and to publish that document on the occasion of the fiftieth 
anniversary^ of the Universal Ueclaration of Human Rights on 1 .December 1998 ه

Mrs. OTHMAN said that there was no disagreement among the speakers the 
Quran urged respect of human dignity^ and pluralism within the human familŷ :
“0 mankind, we have created ŷ ou of (a single pair of) a male and a female and 
made ŷ ou into peoples and tribes that ŷ ou maŷ  know each other. Uo؛ The most 
honoured among ŷ ou in the sight of God are the most God-fearing”.
(Sura XXXIX, 13.) However, the problem faced bŷ  contemporary^ Moslems was what 
she called “the problem of interpretation” of the foundational texts of Islam. 
There was another problem raised bŷ  certain verses in the Quran which 
or could be interpreted as speaking, of exclusivity^ such as Sura III,
Sura IX, Sura 23, III, 139 and 144 and Sura VIII, 73-?4. Those verses 
of believers as “awliy^aa”, meaning allies or supporters of one another, or 
urging them to be just that, excluding non-believers. There was a 
relationship between the problem of interpretation and the problem of 
exclusivity^. Eor example, if some guoted Quranic verses that were inclusive
of all humanity^, someone else might contradict him with other verses which
excluded non-Moslems. Therefore, one of the retired tasks was to reach a 
formulation that enjoy^ed overlapping consensus. This did not applŷ  onlŷ  to 
the followers of one religion but to all Abrahamic religions: Judaism,
Ghristianity^ and Islam as well as the followers of other ideological and 
cultural sy^stems. The problem of exclusivity^ gave rise to the gestion of the 
rights which the followers of one religion might obtain but from which the
followers of another religion might be excluded.

There was also the problem of e^ality^ between men and women which, as a 
fellow woman-speaker said, was denied bŷ  religious value sŷ stems. She said 
that it was possible that revisiting the foundational texts would demonstrate 
that there were no real problems in this connection, and that the onlŷ  problem 
was perhaps one of different jurisprudential interpretations. Those problems 
were not applicable to the followers of anŷ  given religious tradition alone 
but also manifested themselves in other cultures and ideologies. Thus, the 
project of finding an overlapping consensus among religions was needed, taking 
into consideration the existence of certain problematics and contradictions.
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Mr. EL-ZAKI said that the speaker from Senegal had alread̂؛ covered most 
topics that he wanted to discnss, he would therefore tr̂  ̂only to present hrief 
conclusions. Firstly, justice was a great value of Islam: “Ne verily sent
our messengers with clear proofs, a^d revealed with them the scriptures and 
the halance that mankind may ohserve good measure (justice)”. (Sura LVII,
25.) The concept of justice in Islam was very hroad and it mea^t the balance 
between rights and duties, between the individual and society and between the 
individuals themselves: ma^ and woman, the poor and the rich, the weak and
the strong, the aggressor and the victim.

Islamic sharia emphasized the importance of the elimination of crime by 
giving attention to education, training, job opportunities, the protection of 
the poor and the responsibility of parents and society. Sharia provided rules 
governing incrimination and punishment, the more important of those rules 
were: that a person was not criminally liable for an act or punished for it
unless that act was a crime at the time of commission; that the accused was 
innocent until his guilt was proved beyond reasonable doubt; that the accused 
had the right to be treated fairly and have his rights respected during 
investigation, he should not be kept in a narrow place, ^or a dirty one, that 
did not allow him to perform his prayers; he should be entitled to be released 
on bail or reasonable conditions; the accused had the right to a fair trial by 
a competent and impartial judge to ensure 0 1 ص  treatment. (The independence 
of the judiciary was recognized as an established principle in Islam since the 
time of ©mar Ibn Al-Khattab who wrote to his governor in Syria telling him 
that he had no jurisdiction over the judge.) The accused had the right of 
defence and of seeking the assistance of a defender; and the accused had the 
right to appeal.

He added that criminal justice in Islam should be understood in a 
context of a system that was built on social justice, a high level of morality 
and ethics and ensuring the well-being and security of the individual and the 
community. Runishment was not meant for revenge but rather as a tool to 
purify and rehabilitate the sinner. No stigma should hang permanently over a 
repentant person.

The burden of evidence in “hudud" (punishments prescribed in the Quran) 
was even greater. Evidence should not be only beyond reasonable doubt but it 
should be beyond any doubts. The death penalty for murder, which was called 
retribution, was applied only when the heirs of the deceased demanded its 
application, and they were entitled to pardon the murderer for a 
consideration, called “diya” or blood-money, or without it. In most crimes the 
victims of a crime were entitled to a compensation, and had the right to 
pardon the culprit.

He called on those who thought that Islamic punishments were cruel to 
take into consideration the circumstances under which they were applicable and 
to study the deterrent effect the mere declaration of those punishments would 
have, let alone their implementation, which in reality was very rare.

Dr. AL-BOUTI proposed the creation of a standing committee to reconcile 
the Universal Declaration of Human Rights of 1948 and the Islamic Human Rights 
Document adopted by the Organization of the Islamic ©onference a few years
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Dr. CERIC said that the histor^^ ه £ mankind could in his view be 
summarized in terms of two concepts: culture and organization. If Moslems
had a good culture, they lacked good organization. herefore, he hoped that 
they would benefit from the good organization that was manifested at the 
Beminar.

Having listened to the dialogue in the last three meetings, he thought 
that it had been established that Islam was not guilty, but it was the 
attitudes of Moslems that were the cause for their suffering under illiteracy, 
poverty, difficult democratic processes and complaints by women.

He read out a statement on behalf of the participants which voiced their 
gratitude to the High ^mmissioner, the Becretary-General of the * 
of the Islamic Conference, the Ambassadors of Islamic countries in Geneva and 
the Eoreign Minister of the Islamic Republic of Iran for the organization of 
the Beminar.

Einally, he said that the publication of the outcome of the Beminar 
would constitute an important step towards understanding the position of 
sharia on human rights.

The MODERATOR agreed to the idea of publishing a document o^ the Beminar 
containing the written submissions and the outcome of the exchange of ideas 
and deliberations on the occasion of the fiftieth anniversary of the Universal 
Declaration of Human Rights. Bhe said that the publication would be done as 
soon as possible but it was premature to pinpoint the date for publication.

Dr. ABULMAGD supported the proposal of Dr. Ceric. He said that i^ 
order for the work of the Beminar not to disappear and dissipate, the 
publication of two documents was recommended: one would contain the papers
and the discussions at the Beminar that would be distributed on the largest 
scale possible on the fiftieth anniversary of the Universal Declaration of 
Human Rights, and the second would contain a s^thesis of the main issues and 
some concluding remarks.

Eor this purpose he suggested setting up a small drafting group to 
establish a lucid summary that would carefully reflect the deliberations that 
had taken place in the Beminar.

The MODERATOR said that it might be a waste of time to discuss 
procedures for publication. Bhe pointed out that it was indeed advisable to 
prepare a publication containing the written submissions and the statements 
made at the Beminar.

Dr. ABUL NASR said that it should be always kept i^ mind that Islam was 
a divine product whereas the Universal Declaration was a human product. That 
difference was a fundamental theme. However, common elements for convergence 
were far more than the factors for conflict between the two approaches. There 
were in fact certain issues that were settled by a human approach and agreed 
with the nature of Islam, such as the abolition of slavery. I^ essence there 
was no contradiction between Islam and the Universal Declaration on this 
issue.



Dr. AL-WAZZAN said that the Seminar had certainly demcnstrated the 
dialogue bet^?een civilisations was possible and that Kipling was wrong in 
saying “East is East and West is West; and the twain shall never meet”.

He added that it was easy to find in Islamic studies and in 
interpretations of the Quran answers to the many problems that man might come 
across in daily life. herefore, meetings and seminars such as the current 
Eeminar needed to continue in order to present the Islamic point of view, and 
in order for Moslems to feel that their rights were being taken into account. 
Einally, he supported the proposal for the publication of the deliberations of 
the Seminar.

Dr. EL-SAYYED objected to the proposal to set up a joint committee of 
the Qrgani^ation of the Islamic Qonference and the High Gommission for Human 
Rights, because that proposal was not consistent with complaints of 
double-standards in respect of the Gharter of the United Nations and the 
Universal Declaration. The creation of such a committee would imply a call 
for and acceptance of those double-standards.

Moreover, there were no differences between Islamic sharia and the 
Universal Declaration that warranted the creation of a special committee, 
since such a committee might signify that there was a confrontation between 
sharia and the Declaration. It was more advisable to pursue the introduction 
of Islamic standards and values through a strong presence of Moslem states at 
the United Nations and human rights bodies. whereas there might be a need for 
such a committee to deal with specific problems of Moslems, such as the issues 
of Palestine and of Hosnia-Her^egovina, and so on, bigger issues which related 
to culture and value systems never needed the establishment of a special 
committee.

Sheikh ZAKI YAMANI called for other steps to follow the publication of a 
booklet on the work of the Seminar, such as a meeting of a group of Moslem 
scholars, outside of any official umbrella to handle matters that related to 
Islam and human rights. They could distribute work among themselves and then 
the outcome of their work could be put together. Rerhaps that endeavour could 
be followed by a meeting with scholars from the West. He said that of course 
there would be some differences but that was acceptable, and affirmed that 
there was so much in common. He emphasised the need that such effort should 
be taken up by specialists and scholars, perhaps with a blessing from the 
High Gommission for Human Rights, the Qrganisation of the Islamic Gonference 
and other organisations.

The MODERATOR said she appreciated the enthusiasm expressed by 
participants for follow-up processes, but the engagement of that Seminar was 
to have experts come, prepare papers, have exchanges and participate in the 
discussion and then the publication of the outcome of this exercise. And that 
was the end of the process.

Dr. LARAKI said that he spoke in the name of governments and not the 
experts. Any expert who spoke did so on his own behalf, and nobody had the 
right to speak on behalf of another: by the same token, the Organisation of
the Islamic Gonference could not speak on behalf of the experts; and he 
declared that he could not accept the proposal just made by Eheikh Ahmad Zaki 
Yamani.
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Dr. AL-ANSARI asked that an appeal he made to the International 
commnnit^^ represented by the United Nations to create a new additional 
international guarantee besides the International Criminal Court that was 
recently set up at the Rome Conference. He added that the mandate of that 
Court was restricted to crimes committed in wars or armed conflicts. The new 
mechanism he proposed should be able to pass decisive rulings, that were 
binding to member states, on serious violations of human rights.

Mr. MEHRPOUR said that discussions underscored that there were many 
points in common between Tslam and international concepts of human rights. 
However, there were differences that should be discussed. He therefore 
supported the proposal of Dr. Al-Eouti for continuing that discussion. The 
problems faced by humanity emanated from the failure to implement human 
rights, as the High Commissioner had said at the opening of the session of the 
Human Rights Commission.

Dr. NANJI spoke on diversity and emphasized that it allowed for looking 
at human rights in a positive way, both conceptually and geographically. He 
emphasized his view that sources of Islamic wisdom were not just limited to 
the history of Moslem jurisprudence, for they were also encompassed by many 
other branches of knowledge such as philosophy and ethics. Nor should other 
forms of the heritage, including poetry, be disregarded. He noted that that 
must be well-known to the High Commissioner whose country itself has produced 
such tremendous literature that expressed the deepest emotions and commitments 
of the human mind and spirit.

Eecondly, he addressed the issue of the process. For example, the 
division into artificial East and artificial Nest should be repudiated, for 
Moslems no longer lived just in the East or just in the Nest only; they lived 
everywhere in the world. He added that it was important to draw resources for 
meetings not only from Etates, but also from entities and individuals who 
enrich the discussions.

Mr. MBAYE said that he wanted to clarify a point in respect of the 
objection raised by Mr. Bencheikh concerning the penalty for an apostate on 
basis of the fact that the Hanafis and the Ehiites excluded capital 
punishment. He noted that those grounds were not adequate; the rules that 
should be followed in this respect should, by necessity, emanate from the 
Quran and the Eunna. The authentic compilations of the sayings of the 
Prophet, peace be upon him, reported that he had said: “Nhoever changes his
religion, kill him.” The Prophet, peace be upon him, also said: "The blood of
a person may not be permitted except for one of three: ...” and he mentioned 
"infidelity after faith” as one of them.

Dr. ABULMAGD referred to the point raised by the colleague from Eenegal 
noting the hadith (saying) as reported by Ibn Majah. However, hadith as 
reported by Musslim was: "The blood of a Moslem may not be permitted except
in three cases ...” and the third case was: “change his religion and
separation from the community”. Using contemporary legal terminology, this 
meant that incrimination did not apply specifically to the simple fact of 
changing religion, but rather to joining the enemy. He stressed the need for 
Moslems themselves to have a dialogue among themselves to rediscover the 
flexibility of Islam.
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On another point he said that the Seminar was a good model to follow in 
conducting a dialogue hased on egnalit^^ and respect of diversit^^ and conducive 
to further cooperation. Mother point related to mechanism and declared that 
he was aware of the limits of the engagement undertaken by the High Commission 
and the Organization of the Islamic Conference in organizing this Seminar.
The rest of the fruits of the Seminar were going to be reaped outside the 
confines of the United Nations and the Islamic Conference both of which, 
however, took credit for triggering that exercise that generated the 
enthusiasm of the experts.

Mr. BENCHEIKH said that differences in sharia matters relating to human 
rights were secondary and permissible. These differences demonstrated that 
Islamic intellect pursued the ijtihad (reasoning). Rersonally, he could not 
accept that the Rrophet, peace be upon him, could have imposed such a cruel 
punishment such as death that directly prejudiced religious freedom. Nor 
could he believe that a hadith reported by a single source could supersede 
clear categorical verses of the Quran that say: “Lo؛ thou ( ه  Muhammad) guide
not whom you love, but Cod guides whom He will.” (Sura XXVIII, 57); “Say: (It
is) the truth from the Lord of you (all). Then whosoever will, let him 
believe, and whosoever will, let him disbelieve." (Sura XVIII, 29); “There is 
no compulsion in religion. The right direction is henceforth distinct from 
error”, (Sura II, 256) and “Remind them, for you re but a rememberancer. You 
are not at all a warder over them”, (Sura LXXXVIII, 21-22) .

nr. AL-BOUTI said that he wanted to reconcile the views of both the 
Senegalese and the Algerian speakers. He emphasized that there was no ^eed to 
disregard an authentic hadith such as “Nhoever changes his religion, kill him”. 
Why did the Rrophet, peace be upon him, say that when he allowed a disbeliever 
to maintain his disbelief? The reason as that an apostate, by declaring his 
apostasy in an Islamic community, declared “hiraba", or warring, against the 
community. This was made more evident by the other hadith that spoke of 
changing religion coupled with separation from the community. He added that 
Hanafis did not reject the first hadith; they, however, understood that the 
grounds for the capital punishment was the declaration of war “hiraba”. That 
was the reason why capital punishment was not applied to a female apostate 
because she could not conceivably, declare “hiraba” in any form. That was a 
subtle academic point that might clarify the need for accurate academic 
reasoning to understand the texts.

The ؛MODERATOR said that she had a weakness for getting a woman to have 
the last word; but since Mrs. Ben Hamda had left the hall she herself was 
going to handle that.

She added that in view of the complex academic nature of the 
deliberations and the short time available, it was decided not to adopt final 
conclusions or recommendations. She agreed with the experts that the Seminar 
was an enriching beginning.

Summarizing her own impressions of the deliberations, she said that she 
had learnt much about the fundamental principles of Islam relating to the 
dignity of the human person, the search for justice, the protection of the 
weak, solidarity and respect of other cultures and beliefs. Those principles 
were a rich source to confront challenges to human rights in today's world.
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On the other hand, no one of the participants had expressed do^ts about 
the Universal Declaration of Hu!̂ an Rights or the iegitimacy^ of universal human 
rights standards. However, the gestion was whether the ark of human rights 
was wide enough to encompass all humanity^? Or was it reserved for a 
privileged few? 8he did not wish to minimise the serious situation of human 
rights in manŷ  countries or the need to act. She added that bŷ  organising the 
Seminar she wanted to show that the Dnited Nations was open for dialogue and 
readŷ  to listen to those who sought better protection for human rights.

Eurthermore, the Seminar has opened a channel of communication, and that 
channel should staŷ  open. What was needed then was to reflect on how best to 
carrŷ  forward the dialogue in a better waŷ . However, that Seminar was 
complete in itself, as it was based on an agreed procedure and its proceedings 
would be published.

She recalled that at her first Human Rights Gommission as 
High Gommissioner for Human Rights, the Ghairman of the Gommission challenged 
the Gommission to make a difference. That was a good challenge. By the same 
token, the Seminar should make a difference. It would not be without its 
critics, and that was good, for a criticism was a positive process, a learning 
process and a fruitful one.
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متن شخص س أن ي ر د ن ي لا ع لإ ة من ا ي و ا ه ز د ي ل ا ق ه ت ت ا د عا ه و ت ف ا ق ث م يضني وأن و ي معنى عل ل ي ا ذ ل ه ا ا ر ه ي .ل
من م و ا مم مه لآ ة ا د ع ت ل عي ا ل لى ا ز إ را ب م ] ة ممو وحد ل خل في ا ا نوع د ت ل ني ا سا ن لإ د .ا ق علن ف مين أ لآ م ا ا ع ل ا

مم ت ل؛ ة ل حد ت ل ت أن مؤخرا ا ا ر لحضا فات ا ا ق ث ل ا وعة و ن ت م ل م في ا ل ا ع ل قي ا ت ل ر في ت طا رة إ ة حضا ي ب شا ة إ حد ا و

ل في لب العرفة مجا طا ورة و ز بضر و جا فات ت لا لخ ل ا و ب ق م الخلاف و ا ف حت لا ا د و د ع ت ل ا ر ب لخضا ر ي ا صرا لإ ا  على و

ق ن حقو ضا لإ رفت .ا عت ا ة و ي جمع ل مة ا ا ع ل ة ا همي أ هم ب ا ف ت ل ين ا ت ب ا ر خخا ل ا ا م د نت عن عل ع في أ و سب لأ ماضي ا ل ا

م أن ن ٢■ • ١ عا كو ة سي مم سن لآ ة ا حد مت ل ر ا ا مو ن ين ل ت ب ا ر لخضا من .ا د و مؤك ل ل أن ا ا عم ه أ وة هذ د غ ل مثل ا ت

همة ا في مسا ر هذ ا خو ل ت بين ا ا ر لخضا عد ا تسا ء على و ا ن ة ب ف ا ق ة ث مي ل د عا ن ست لى ت م إ ا ر حت ق ا ت حقو صا لإ  .ا
ر ا خو ل ا قشة ف ا ن م ل ا ت بين و ا ف ا ق ث ل ن ا ا ي د لأ ا م عنصر و ا ء في ه ا ن رة ب لخضا ة ا ي ت سا لا .ا

م ل ع ي ع و جمب ل ة ا همي م أ لا س لإ دين ا ا ك م ا سم هوإ ء في ت را ث رة إ لخضا ة ا ي ن سا ن لإ ل في ا م مجا و ل ع ل ة ا ف ا ق ث ل ا  و

ب د لأ ا هو .و ين و ه د ق ن ت ع ة في ٢• ي ئ ا م ل بشر من ا ل ن ا عو ز و ت ء في ي حا ن م أ ل ا ع ل ن ا و ل ث م ي ت و ا ف ا ق ة ئ ر ي ث م .ك لا س لإ ا و

م ت عة ي ي طب ة ب مي ل .عا م  ر حت ي مة و ن كرا سا ن لإ يحث ا مح على و تسا ل ون ا ا ع ت ل ا اخي و ب ا .و تضم  مة و ل ذ ن مر م مؤت ل ا

مي لا س لإ لي ا ة ٥* حوا ل ا صدقت عخو دو ه ع ي ء .جم ا ن ث ست ا ة ب ل ة دو حد ا ة على ،و ي ق ا ن ت ق ا ل حقو طن ل تي ا ل تحمي ا

ق ل حقو ا ن ل م لأ ا .شة ١ ٨ سن حتى ا ذ هك صبح و ر جزء أ ي ب ن من ك ا ه سك د هذ لا ب ل مء ا ت ا ي خم ل ا ب ة ه ظل في ي هذ

ة ي ق ا ف ت لا .ا

د ق ر طلب و ي ز ة و جي ر ة خا ي ر ان جمهو ر ي ة إ مي لا س لإ د ا ا عد ت إ ا ق ي ل ع ة ت مي لا س ن على إ لا ع لإ مي ا ل ا ع ل  ا

ق خقو ن ل سا ن لإ هذا ا ل لغرض و ت ا عد مر أمانة سا مؤت ل مي ا لا س لإ م في ا ظي ن ه ت وة هذ د ن ل ت .ا شكر مفوضة و ل ا

ة مي سا ل مين ا لأ م ا ا ع ل ظمة ا من ل ا ل ه ل ث مم ة جنيف في و لال ج ملك و ل خمن ا ل ب ملك ا مغر ل ي ا ذ ل د طلب ا ا عد ة إ ق ي ث و

ة سي سا ب شكل في أ ا ت غا ،ك لآ ا ن و ي خا ذ ل هم ا حقيق في سا ا ت ع هذ و مشر ل لى .ا نب إ خرين جا مم من آ لأ  ا

ة حد مت ل .ا

لت ا ق جا و ي عت إ، ا ٢* د ر ي م خب هم ت ر ا ي خت س على ا سا هم أ ت رف ة مع ق ي م ع ل م ا لا س لإ ا عة ب شري ل ا ن و و ن ا ق ل ا  و

مي لا س لإ لى ا تب إ هم جا ت رف ت مع ا ق ا ق ث ل ا ت ب ا ر لخضا ا ى و خر لأ بت .ا طل ء من و را خب ل م ا ي د ق ئق ت ا ث ة و ا موجز ه ن ك ل و

م هم تطلب ل ق مت ر هل ت ل لى ا ت إ سا ر ا م م ل ة ا ي ل خا ل ة ا ي ا خم ق ل ن حقو سا ن لإ و ا توصل أ ل لى ا ئج إ ا ت و ن ذ أ حا ت قف ا ا  مو

ة د بت .محد طل يضا و ين من أ ق ة خاصين ضي عد مسا ل ع في ا ا م جت لا ا ا عم د و سي ل د ا ا ئب ظريف محمد جو ا ر ن ي ز و

ة جي ر ان خا ر ي لشيخ إ ا حمد و كي أ ني ز ما ئيس ي ة ر ي ن جمع ا ق ر ف ل ث ا ا ر ت ل مي ل لا س لإ .ا

د ق م و ر ت ا ي خت ة ا ث لا ت ث ة موضوعا يسي ئ قشة ر ا ن م ل لا :ل و م ':أ لا س لإ أ ا د ب م م و ز عد ي ي م ت ل ن ا لا ع لإ ا مي و ل ا ع ل  ا

ق حقو ن ل سا ن لإ ا .ا ي د ئ م :و لا س لإ ق ا خقو ل ا ة و ي ن د م ل ة ا سي ا سي ل ا ن و لا ع لإ ا مي و ل ا ع ل ق ا خقو ن ل سا ن لإ ا .ا ث ل ا م ':وك لا س لإ  ا

ق خقو ل ا ة و ي د تصا ق لا ة ا عي ما جت لا ا ة و ي ف ا ق ث ل ا ن و لا ع لإ ا مي و ل ا ع ل ق ا خقو ن ل سا ن لإ سوف .ا اح و ت فرصة ت ل جلسة في ا ل ا

ة ر خي لأ د ا ع م ظهر ب و ي ل لي ا ز ء لمناقشة ا را خب ل طرح ا ة و سشل لأ هم ا ي .عل

نت عل أ ه أن و جا ت لا لأوشلي ا ن ا ا د ك ع عق ا م جت ر ا ي ء صمغ را خب ل ئق من مجموعة يضع ل ا وث ل ت ا ا ق ر و ل ا  و

موجز ت و شا ق ا ن م ل اح ل ت ي مين و مهت ل مم هن ل لأ ة ا حد مت ل ا ا رم غي يق و ل ع ت ل ا ا ه ي كن .عل ل د و ي ا ز م ت ا م هت لا ا ا وم د ي ع ب
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م و دى ي لى أ وسخ إ ك ت ا ر شت لا يشمل ا ين ل ب ق ت من مرا ا حكوم ل ت ا ا ظم من ل ا د و ة غي حكومي ل ر ا جمهو ل ا كن .و ل د

ت شا ق سا ع مذا في ا ا م جت لا ف ا قتصر سو ء على ت را خب ل اظ ا حن ل ع على ل ب طا ل مي ا ل ع ل متغصس ا ل قشة ا ا ن م ل  ،ل
ف م ور ت د ي ع لك ب ع ذ جمي ذج ت ا ت ع ن ا م جت لا ت ا شا ق ا ن م ل ا وراق و لأ ا دمة و مق ل ة شكل في ا ق ي ث .و

ر دكتو ل دين مز ا ل قي ا ا عر ل ه عن أعرب .ا وخة شكر من ل ة ل مي سا ل م ا ق ا »د ا و ه ب ت ك ين م ل مهث ل ل و

مين ئ ا د ل ول ا د ل ء ل عخا لآ ظمة في ا مر من مؤت ل مي ا لا س لإ ى ا د مم ل لآ ة ا حد مت ل جنيف ا مهم ب لا خ هم لإ ي ئ ا ن ت ين و ن غ ت ل

ح ا ر ت ق ر ا و ت ك د ل ل ا ا م ي ك ز ر خرا ي ز ة و جي ر ة خا ي ر ان جمهو ر ي ميق إ لا س لإ لا ا ث رئيس عن مم ل تمي محمد ا ئيس خا  ر

ورة د ل ة ا من ا ث ل مر ا مؤت مة ل ق ل مي ا لا س لإ ل .ا ا ق ن و وة إ د ل يح ا ت فرصة ت ل ة ا خب ن ء من ل را خب ل سمين ا مختصين ا ل ا

عة في شري ل ت ا و ت ا ق ل ا ن و ا ي ب ر ل منظو ل مي ا لا س لإ ق ا حقو ن ل سا ن لإ ت ا ا م ا ه ل إ م و لا س لإ ء في ا سا ر عد إ ا ه قو  هذ

ق حقو ل دين ا ن لك في مست لى ذ ري إ عة مصد شري ل آن :الإسلامية ا قر ل ة ا من ل ا لك و ذ ك لى و ت إ ا د ا ه جت لا ة ا هي ق ف ل ا

دين ع ت ب تسييس عن م ل ة ا غوجي ما ي د ل ا عن و ت و سا ر ا م م ل د ا ي ل ا ق ت ل ا ة و ي محل ل تي ا ل ين ا ا ب ت ا ت ع ب ث ت را مي ل يخي ل ر ا ت ل  .ا
ه هذ رة و د ا ب م ل ة ا ب في خطو ر ا ق ت ل ين ا مم ب لآ ة ا ن ب ت من ول ا ن ب ر ل ا حو ل ين ا ت ب ا ر لحضا .ا

ر دكتو ل بو كمال أحمد ا مجد أ ن ل ,ا ا ه ق ن ني أن الخطإ من إ ت ك ع المشتركون ب جمي ت مة ب ت ا ق

ق حقو ن ب سا ن لإ ا ا م د ك ر ن في ت لا ع لإ مي ا ل ا ع ل ق ا حقو ن ل ضا لإ ا ا ه ت ن ر ا ق م ت و ا ئ لا ع لإ ا ميق ب ت ا لإٌ ة أو ا ي ل و د ل ى ا خر لآ  ا

ئ أو د ا ب م ل ا تي ب ل ا ا ه ن تضم م ي مظا ل وني ا ن ا ق ل د ا ل ب ا ل ن .م ا لأ منهج هذ ل عة يوخح لا ا ي كل طب مشا ل تي ا ل ا ا ره ي ث ت

ل ئ ق سا دين عنى الإضان حقو ي مد ل دوري ا محني ال ل ا .و

من وري و لضر أ أن ا د ب قشة ت ا ن ز م ي ي م ت ل ة في ا ف ا ق ث ل ة ا مي لا س لإ دمه ا مق علق ب ت ا ت ن ع ب ق مر ا سي ل زمني ا ل  ا

معاصر ل ك .ا ا ن ه د أولا ف ي ا ز ه ت جا ت لا ة نحو ا مي ل ا ع ل ان ا ر ت ق ا لك و م ذ ا ر حت ا ة ب ي د د ع ت ل ا .ا ي ن ا ث ا يشهد .و ن هذ قر ل ا

ة مر ل ض ل وو جهة ا ة موا اشر ب ين م ب ب لشعو ت ا ا ف ا ت ث ل ا م و ا ل ه ف ل أ ب ت لشعو ا ا م د م ت م ء عي ي جرا ر إ ا قي حو ي حق

ها ن ي ز ب و جا ت ة ي ل ق مسا ن حقو سا ن لإ تي ا ل كل لا ا ث ى ت حد عنصر سو ا فة أي في و ا ق ة ث ا حي ث ل ا ني ' وث ا ع بعض ت

د جهو ل دان في ا ق مجي ن حقو سا ن لإ عييص من ا ت ل خدمة ا ت بعض ل ا ف ا ق ث ل ظم ا ن م و ي ق ل لح بعض أو ا ا مم ل ة ا اصي مي ل  ا

ة ي د ا م ت ق لا ا بعض و ول ل د ل ت ا مجموعا ل ا ا و م ا ب هذ تسييس ل ل ر من ا ا ث ة آ ي .طب

كي ل ن د كو ا ي ر هذ ا حو ل ل ا ق حو ن حقو سا ن لإ مرا ا عين مث ت ئ ي د ا ة الأستلة بعض إث ب جا لإ ا ا و ه كل عن :أماتة ب
ل ا لسؤ ك هل :الأول ا ا ن ن ه ا م ي علي إ ة ف ي د د ع ت ل ا ة ب ي ف ا ق ث ل م مجا «ع ا ب ل ل ع ت لك ي د من ذ ة جهو ق د ل صا و ب ق بعض ل

ت ا ف لا خت لا ت ا ا ع ي و ن ت ل ا ل في و ق مجا ن حقو سا ن لإ ه ا ر غي نب مجن و ا ت جو ا ف ا ق ث ل ة ا معاصر ل ا ؟ا ذ ن إ ا رد ك ل ا ا ي ب جا ي إ

جب مثل أن و ت مهمة ت ل د في ّالأب ا جا ي فق إ وا ل ت حد حو ل لى ا د لأ ير من ا ي هة معا مزا ل ف ا نصا لإ ا ة و ي ا حم ل ا  و

ة ل ا ع ف ل ق ا حقو ن ل سا ن لإ ة ا جوهري ل ة ا ي ت جرا لإ ا ا .و هذ فق و وا ت ل معنى هو ا ل د ا وحي ل ل ا و ب ق ة ل ي د د ع ت ل كة .ا ر مشا ل ا هي ف

س سا لأ د ا وحي ل ل ا و ب ت ة ل لشرعي ة ا ي ل و د ل ن .ا م أي لأ ظا قتضي ن مه ي ا ي ق د أو عهد ل ين عق س ب ا م لا ال د و من ب

يق طب ا ت عهد هذ ل و ا د أ ق ع ل ل ا ب يق ق طب نج ت ا ت م ة ال ي وت ن ا ت ل م ا ا ظ ت ل .ل

ني السؤال ا ث ل ك هل :ا ا ن ك ه ا ر د ورة إ ز لضر ي ي م ت ل ني ا كل الجوهر ب ث ل ا ل في و ئ مسا ل ة ا ي ون ن ا ق ل في ا هم و ف

م ي ي ت ت و ا ت ا ي ك ر ة ا ي ف ا ق ث ل ني ؟ا ة كل ف ف ا ق وجم ث ة ت د ا ة م ي ودل م من أ ي ق ل م ا تي ث أ ت ت مؤسا ل رة ا متطو ل ض ا حد إ  

يق آخر أو طب ت ه ل م هذ ي ق ل لا .ا مكن و ة ي ن ر ا ق نب م رة هن جا مة حضا ت ا ذ ق ن و ١ ٥ م ا ٢• أ ن ر ت ق مؤسا م ب و ي ل  ا

رة متطو ل ة ا د ق مع ل ا كفي إذ .و احث ي ب ل جد أن ل مة أمل ي ي ق ل أ أو ا د ب م ل رة أي في ا م حضا ع ث وؤ ت م أن ي قو ل ت ا جي لأ ا
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ر تي الأشغال بممدوي ل جعل ا م ت ي ق ل ة أكثر ا ي عل ا ة في ف ا ر حي ت ب ل ة ا ي ئ ي حق ل ل .ا ا هم غاسي أد وإ ا ت ز هذ ي ي م ت ل ين ا ب  

تجوهر كل ا ث ل ا دي و ؤ لى ي ٠ إ هم ٣ ف ل ي ا ذ ل ين الخوار في الآن يظهر ا لي ب ت ممث ا ف ا ق ث ل ة ا ق ل مخت ل .ا

ل ا لسؤ لث ا ا ث ل ك هل :ا ا ن ك ه ا ر د ن كاف إ أ ة ب نجو ل ين ا ئ ب د ا ب م ل ة ا ن ل ع م ل د على ا م سي هي ا هت ل ين ا ب و

ة الآوخاع ي ق ي خت ل ق ا خقو علي الأفراد طوك أو الإنسان ل ق ل ة ظاهرة ا مي ل ليت وأتها الخضارات جمج في عا

رة على قامرة خخا ل ة ا مي لا س لإ ة ؟ا ن ظي م وو و ل ع ل ة ا ي ي ا ي ل مم ا لأ ا ة و حد مت ل ت ا مؤسا ل ا ة و ي ل و د ل م ا خل ن ل ا  و

ا ت ة)ل ي ون ه تسد أن ن ة هذ نجو ل عمل وأن ا ماشى أن على ت ت ك ي و مل ل ت ا سا ر ا م م ل ا ئ مع و د ا ب م ل ة ا ن ل ع م ل .ا

ل ا مؤ ل اى ا ر ل ك هل :ا ا ن ك ه ا ر د ن إ أ ت ب ا ف ا ق ث ل لا .ا يما و ة س ف ا ق ث ل ة ا عمري ل ت ليت .ا ا ب ا ي ة ك ل م ا ك ت في م

ها ت ا يت ذ ل ت و آ ا ي ة ك ت ب ا و ث ة أ مد كل ؟جا ت و ا ف ا ق ث ل ون ا د ء ب ا ن ث ست مر ا ة ت ي ل م ع مل من ب أ ت ل خلي ا ا ك د ا ق ن ا و

تي ذا ل ة ا د عا إ مظر و ل جهة ا وا م ت و ا ي حد ت ل ة ا ل و محا كييف و ا ت ه ئ د ا ب ا م مه ي ق ة و سي سا لأ ف مع ا و ظر ل ة ا ر ي غ ت م ل ا ا م  دو

ن في ا زم ل ن ا ا ك م ل ا ه .و ة هذ ي ل م ع ل دي ا ؤ لى ت ة إ ن و مر ل فق ا وا ت م و ا ر لآ توصل ا ل ا لى و خد إ ل ش ا د لأ ر من ا ي ي ا ع م

ف نصا لإ ل ا د ع ل ا هيئ و ت لسر و م ح ا ا ر حت ق لا ن حقو سا ن لإ .ا

ك ا ن ه ل و ا د في سؤ ة صد ل ا ن م م ز عد ي ي م ت ل د ا ي حد ت ل ا هو .ب ك هل و ا ن ك ه ا ر د ف إ ا ن ك أ م ب هو ة مت ا و سا ل ا

د ق ر في حتى مع طا فت إ ا ق ة ث حد ا ء ؟و ها ق ت ل ا ن ف و ي ون ن ا ق ل ن ا غقو ت ة أن على ي ا و سا ل يق سألة ليت ا ب ا و حن أ

ة ي ل ة آ حت ة .ب ل مشك ل ا توصل هي و ل لى ا ر إ ا ي ع مكتن م فريق من ي ت ل تصحيف بين ا ل هو - ا ة و ن ظي ن و و ن ا ق ل ح ا سمو  و

ا به م ا م ز - ت ي ي م ت ل ا ع و و ممن ل معنى .ا ب خر و ا آ هامش هو م ل و ا ق أ مطا ل لسمو ا د به حا ا ع ت ب لآ ة عن ل ا و سا ل ة ا ق مطل ل ا

تصنيف ظل في ل ا ؟ا ذ نت وإ ا ة ك ا و مسا ل ة تعني ا ل م ا بى مع ك، م على ا د ة ق ا و مسا ل ع في ا ضا و ة أ ي و سا ا مت م مي ف  

ع ضا و لأ ة ا ي و سا مت ل ه ؟ا ع هذ ضا و لأ ا ا ه ر قر ونيق ئ محكمة ت و ن ا أ ه ر قر ع ي رب ث ت ل لك .ا ذ ل نبغي و ر ي خذ ل ة من ا ل و محا

ى حد ا تفرض أن الثقافات إ د الذي القيم لنظام مفهومه ن ست ه ي ي ل ة مبدأ إ ا و مسا ل ا ك ا ه .أخرى تفا ثقا على ي

د ق ن و وفت حا ل ء ا جرا ر لإ ا ت بين أشمل حو ا ف ا ق ث ل ا .ا هذ مر و لأ ر أصبح ا ث ك مة بسب ضرورة أ عول ل .ا
ل قو ي ف و لسو ي ف ل كي ا ي ول ث ا ك ل ر ا ي ب ك ل ز ا ن ن ها ا كو ن ن ج إ ا حت ى ن ل ة أخلاق إ مي ل لى عا مع وإ ف .طنمي مجت

و د ب ل وتي أميتاي فيعودا زي ي ت معة من إ ون جورج جا ا د ت ق ة عن كتب ف عد ا ق ل ة "ا ي هب ذ ل ت "ا لا و محا توصل و ل لى ا  إ

مل ك عا ر عايش وأسلوب مشت ت ل ت بين ل ا ف ا ق ث ل ة ا معاصر ل دي ا ا ف ت وقع ل ت ل م ا ئ شا مت ل ك ا ا ب شت لا ت بين ل ا ر خخا ل .ا

ا م ي ف علق و ت م ي لا س لإ ا ليس ب ا مثكلة ثمة ف ذ هم إ احث ف ب ل م ا لا س لإ ا ا هه حا ف ا '.صحي هذ م ل و ر ل وف ت ي

د ة عن ب ت ا ل متخصصة ك يث مث ب زا ي ل ر إ ي ا غم م ا د ه ت ة موضوعي د ي شد ل ض فهي .ا ر ت ف عة أن ت شري ل ة ا مي لا س لإ  ا

ة ي ف ق شا و خت ا الإنمان ل ه ن ض لأ فر ا ت د و ي مضة ق ر غا غي ة و ول ق لى مع ة ع ّ ر ا م ه م ق هذ مقو ن لا ا ا و م ا سي م ي ف  

ة يتملق حري مة ب ل ك ل م ا عد ز و ي ي م ت ل م المرأة ضد ا عد ز و ي ي م ت ل ر ضد ا مين غي ل مم ل ا .ا هذ جم و هم سوء عن آ ف

ة د ي هو كشر ض و را ت ف ر خاطئ ا خطي .و عة  شري ل ا سم مي ف لا ن الآخر ا و ت ا ق ل مي ل لا س لإ هو ا م و ظا وني ن ن ا م ق د ق ت م

عظم من ظمة أ ن لأ ة ا ي وت ن ا ق ل م في ا ل ا ع ل كن ا ل مر و لأ ج ا ا حت لى ي ل إ ي حل ن ت ز مي مت عل عمق و مت متخمص و ت و ا ب ا ت ك م ل  ل

ة مي لا س لإ ة ا ي صل لأ ر .ا شا أ ا في و د هذ لصد رة ا شا عة إ لى سري عخى إ ه ب ت هذ موضوعا ل :ا

ا م ي ف ملق ف ت ة ي حري ر ب ي ب ع ت ل د ا ئ يج ر ا ق ل آن في ا قر ل م ا ري ك ل في ا ر و ي ث خنق من ك ل ة ا وي ب ن ل ا ا س يشجع م ا ن  ال

ا ع ر عل ي ب ع ت ل محم عن ا ت ا د م آ د ع ء ل ا خف ة إ د ا شه ل ل ا ا حو طل هو وما صحيح هو م ا لا :ب ب "و أ تب ي ا كتب أن ك ي



ا م مه ك ه عل ل لا ",ال ب "د أ م ي ا هد ث ل ا ا ذ عوا U إ تن "د ل د ب ع ه ب ق هذ دعو ل لى ا ر إ ي ب ع ت ل أي عن ا ر ل تي ا أ مر ي لآ م ا د ع  ب

ء ا ذ ي هد إ شا ل و ا تب أ ا ك ل ه بسبب ا ر ي ب ع ه عن ت ي أ ر "ولا :ر تب يضا ا لا ك ة) شهبي د قر ب ل (.٢٨٢ ■ا

ا م ي ق علق و ت غي بالمرأة ي ب ن ة ي ل حف لا م أن م لا س لإ ق في ألذل قه ا ا لي سي ب ة في ق ر جزي ل ة ا ي ب ر ع ل حيث ا

نت ا قى المرأة ك ل ت لى المعاملة أسوأ ت جة إ ا در ه ن ف ة د م .حي ء ث م جا لا س لإ خح وأعلن ا و ا ظ ب ا محن ءالنسا” أن ا

تق ا ل شت رجا ل ا "ا هذ عني و ة ي ا و ة مسا مرأ ل رجل مع ا ل ا ا م ا م كن ٠ ت ل م و لا س لإ تصل لا ا ين ي ق ب حقو ل ت ا ا جب وا ل ا و و أ  

ق حقو ل ت ا ا ي ول مسؤ ل ا ا و هم ن لا ف لا تح ن ا ي م ب نت ور ا ك ك ا ن جة ه لى حا ن إ لا م مي إ ل ن عا شأ ت ب ا ي ل و ن سؤ ا م لإ .ا
ا ذ هك ر و قر آن ي قر ل م ا ري ك ل هن” ا ل ل و ي مث ذ ل يهن ا ف عل و معر ل ا ة) "ب قر ب ل لا (.٢٢٨ ,ا ك أن صى و ا ن ا ه ي ا ق من ب

ل ا شك ز أ ي ي م ت ل ة خد ا أ مر ل ت في ا ا ف ا ق ى ل خر مكن لا أ ا ي ره مي ث هي ت كل و ث ت ت ا ف ا نحر ت عن ا ا ع ي تشر ل  ا

ة ي ّ سا لأ ي ا ة لأ ف ا ق .ث

كي ل فع و رت اي ي و ل لى ا ى إ و ئ مست د ا ب م ل عين ا ت مين على ي مسل ل سة ا ر ا م د م ا ه جت لا كييف ا ت ة ل ا م حي مسل ل  ا

عمر مع ل ك دون ا ا ه ت ن ئ ا د ا ب عة م شري ل ب .ا يج س ان و ر حت ر ي مين غي مسل ل ت من ا ا ب ا ت عخن ك غين ب مؤل ل حتى - ا

ين من مين ب مسل ل ل ا د مث ه عب ل م ال ي ع ن ل م حتى أو ا سا بي ب تي ' طي ل ل ا قو ان ت د ب ا ع ت ب لا عة عن ا شري ل ة هو ا ل ي ب و ل  ا

ة د وحي ل حقيق ا ت ا ل كيف هذ ت ل د .ا ق ن و كو ه ت ت هذ ا ب ا ت ك ل ت ا ا ة ذ همي ة من أ حي ا ن ل كر ا ف ل ا يق ا ه ن ك ني في ول وا ل ا

ت ا ف ا نحر مة لا ا ي ا ق ه لا ل ا معنى و ه ا ل ه ن قر لأ ت ف لى ت ة إ لشرعي ة ا ي ف ا ق ث ل ل فلن .ا ب ق م أي ي لا .مسل د ت ن مع ا م ك أ

ا د فرضه بحل .متشد خرون ي لآ نخ ولا ا ه من ي ث را .ت

ا م د في أ ر صد مين غي مسل ل ليس ا ك ف ا ن ا ه ة عن أبعد هو م ق ي حق ل ل من ا قو ل ان ا ذمة ب ل عني ا ر ت ا ب عت  ا

ر مين غي مسل ل ين ا طن جة من موا ر د ل ة ا ي ن ا ث ل ذمة .ا ل ا م في ف لا س لإ عني ا عهد ت ل م ا ا ر حت ا ا و هذ عهد ب ل لي .ا ا ت ل ا ب ا و ه ن إ ف

ي ن ع ر أن ت مين غي مسل ل د ا وا ق تسب ك ا ا ضع ا و ن ي ع مع في م مجت ل مي ا لا س لإ جة ا ي ت ق ن ا غ ت علي ا ا .ف هذ مر و م أ ا  ه

ا ة من جد حي ا ن ل ة ا ي ون ن ا ق ل د .ا ق ع ذمة ف ل ا يشكل ا ثيء مرجع حد ل ا هو :و ت و ا و د لأ ة ا ي ون ن ا ق ل تي ا ل ا حمل ا ه ر ب غي

مين مسل ل ا ا خي ي ر ا ضعهم على ت مع في و مجت ل مي ا لا س لإ ليس .ا ه و ة أي ل ل ى م و محت ا ب وخخ هذ ل ذ .ا ن إ ا إ هذ

ى و محت ل ن أو ا لمضمو د ا حد ت هو آخر بنص ي ل حديث و رسو ل ه ملى ا ل ه ال ي م عل سل هم :و ا "ل ا م ن هم ل ي عل ا و م

ا م ب ي لي ".عل ا ت ل ا ب هم و ن إ ون ف خذ أ هم ي ن ا ك م على م د ة ق ا و مسا ل مين مع ا مسل ل ن وأي ا ا هم من حرم وق كل حق ث ا ي ك ا ه ت ن  ا

ا هذ دأ ل ب م ن .ا

ة أما ل مشك ل ة ا ي ق ي حق ل تي ا ل جه ا وا ه أي ت ي ق م ف ل ل فهي مم و ب ت ق ا ن لا ع ت أخرى إ مد عت رج ا م خا ل ا ع ل  ا

مي لا س لإ ا ا خي ي ر ا ا ت ي ف ا ر جغ ه '.و ن ك ل فت و ه ل ا ب ت ن لا لى ا بي أن إ ن ه ملى ا ل ه ال مي سطم عل م و كر ل ن ست يق ي طب حلف ت

ل تضو ل ي ا ذ ل د ا ل عق ب م ق لا س لإ ه ا ت ن و لا ع ق إ تهك لا حقو ن د أي ي ب مي إم لا س .إ ك  ا ن ه ل آخر أساس و و ب ق ل

طت لا ع لإ ة ا مد ت مع ل رج ا م خا ل ا ع ل مي ا لا س لإ هو ا مر و لأ ف ا و معر ل ا نهي ب ا كر عن و من ل ا .ا ذ إ ن ف ا ك ك ا ن يحمي عهد ه

ق ن حقو سا ن لإ يشجع ا ا و ه ي ر فهو عل ي م جد ا ر حت لا ا ة من ب ي و ا مر ز لأ ف ا و معر ل ا د .ب ق م قال و ا م لإ ه محمد ا د هو عب  و

مصلح مفكر ي و لا :حديث همر كر "و كر مت ن لا الئللم من أ ف و و ف معر عر ل هن أ د ع ل ".ا

ت ا ع م مجت ل ا ة و مي لا س لإ م ا قو ا ت ي ل ة حا ي ل م ع ل ب ي حل ة ت ي ت ا ل ذ ب ق ت ون و ا ع ت ل مل ا ا ك ل ة أي مع ا ئ ة هي ي ل د دو و  ت

كهم أن ر شا ا في ت جهد هذ ل م على ا د ة ق ا و مسا ل هم .ا ن ك ل ن و رفخو ا سي ف ة سل ي ة أ ل و ف محا هد لى ت هم إ د ا ع ب عن إ

هم ت ي مة .مد عول ل ا عني أن يمكن لا ف لك ت على ؛ذ مطمين و ن هم من ا ب ن كييف جا هم ت ت ف ا ق ت مع ث ا ر ي غ ف ت و ظر ل  ا

ن ا زم ل ا ف .و و معر ل ا عة أن و شري ل د لا ا ع ب ست ورة ت كييف ضر ى ت و ت ف ل ف مع ا و ن ظر ا زم ل ن ا ا ك م ل ا .و



ة ل ي م ل ة ا ل سي ة بن و ت .حمد أ د عريف ب ت عخى ب ئ ب د ا ب م م لا س لإ لت ا ا ق ن ف م إ لا س لإ دعو ا ي  

لى ء إ ا ت مع ب مت ماسك مي م مت ع ت ه كل ي د ا ر ف مة أ كرا ل ا مة ب لا س ل ا ه و ا ف ر ل ا م .و لا س لإ ا س و د ق ة ي ا حي ل ة ا ي ن سا ن لإ م ا ر حت ي و

مة كرا ل مح ا تسا ل ا س و كر ي ة و خو لأ حريق ا ل ا ل و د ع ل ا ف و نصا لإ ا ة و ا و مسا ل ا من و تضا ل ا .و

د ا ه جت لا ا مم من و م خماتص أ لا س لإ د ا جا ي ل لإ و حل ل جعة ا ا ن ل ت ا لا ا شك لإ تي ل ل ا ا ة ؛واق يطرحه ا حي ل في ا  

ت مختلف لا مجا ل ه .ا ق ء و م جا لا س لإ بشر ا ي ة ل ا و مسا ة ب أ مر ل رجل مع ا ل ق في ا حقو ل ت ا ا جب وا ل ا د و ع نت أن ب ا ك

ي ن ا ع ة في ت ي هل جا ل م من ا ل خل قهر ال ل ا ة و ت ا م لإ ا هضم و ق و حقو ل ا ا م لك في ب ا ذ ه هة في حق كرا ل ة ا ا حي ل ا د .و ؤك ي و

م لا س لإ ك ا ا ر شت ة ا مرأ ل رجل مع ا ل ة في ا ي ل و مسؤ ل عمير عن ا ض ت ر لأ ز دون ا ي ي م و ت ة أ اضل ين .مق ب ت ي لك و في ذ

آن قر ل م ا ري ك ل ة ٣* * من أكثر في ا ي ة آ ي ه مك ي ن د م في و ة أحاديث و د ي ة في عد من ل ة ا وي ب ن ل حة ا لصحي .ا

ين ب ي آن و قر ل م ا ري ك ل ة أن ا مرأ ل رجل ا ل ا صل من و حد أ ا ليس و ا و هم ن ي ق ب ر عة جومر في ف ي ب ل م ن لك ا ذ ل  و

ا هم ن ف ا ي و سا عمل في مت ل ء ا جزا ل ا ا عليه و ب وا ا ث ب ا عق م .و لا س لإ ا ر و قر كة ي لشرا ين ا رجل ب ل ة ا مرأ ل ا ء في و سا ر إ

عد مع قوا مجت ل ه ا ر ي ي ع ت ن و أ جب ب و ا أ هم ي ا عل ع مر م لأ ف ا و معر ل ا ا ب ه وم ي ن ع لك ي ر مز ذ ة خي ي ا هد ه و وجي ت لى و إ

عمل ل لح ا لصا ة ا د ت ا ت وطن ل ل مة ا لأ ا ة و ي ن سا ن لإ ا ء و ا ا .جمع م جب ك و ا أ هم ي ا عل ع نهي م ل كر عن ا من ل ا ا ه وم ل من يشم  

ر خطر ا ر ف أ د و هد مع ت مجت ل ق ا عو ت دمه و ق ره ت ا ه د ز ا .و

بت ث أ م و لا س لإ ا للمرأة ا ه اط قي حت ث ك ماعي ا جت لا مختلف ا عه أشكاك ب وا ن أ ل و ب مث سا ت ك ف ا ر ا ع م ل ا

م و ل ع ل ا ت و را خب ل ا سة و ر ا م م ل كل و ا عم لأ تحمل ا ت و ا ي ل و لسؤ ر ا ا ب عت ا ا ب ه ت ا و رجل مع مسا ل ع حمل في ا جمي

يف ل ا ك ت ل ة ا ي ن د ب ل ة ا ي ل ا م ل ا ة و ي د ب ع ت ل ا حمل و ت و ا ع ب ه ت ليف مذ ا ك ت ل ب) كاملة ا ا حز لأ د (.٣• .ا ق ر و ر م ق لا س لإ ة ا أ مر ل  ل

ا ق و ا حق زمه ل أ ت و ا جب وا ت ب ء حة جا ة مري ي ه في جل ول لى ق ا ع هن :ت ل و ل ' ي مث ذ ل يهن ا ف عل و معر ل ا ة) "ب قر ب ل .ا
د (.٢٢٨ ق ر و ب عت ء ا ما ل ع ل ه ا ة هذ عد ا ق ل ة ا عد ا ة ق ي ل د في ك ي ك ' ا ة ت ا و مسا ل ين ا رجل ب ل ة ا مرأ ل ا لك .و ذ ل ن و إ ض ف عر ل ا

بعض التالمي ق ل ن المرأة حقو كو .موجزا عرضا سي

لحق ة في ا ا حي ل د :ا ك م أ لا س لإ ا ا لحق هذ ن ا سا ن لإ ثى 'ذكرا ل ن أ ر و ب عت ا د و سا ف ة إ ا حي ل ص على ا ز و ا أ  

هم ن ا ا حرم ه ن ر من م ئ ا ب ك ل تي ا ل ث ا حد آن ت قر ل ا عن ا ه ت ر ل •خطو ا لى ق ا ع ل 'من :ت ت سا ق ن ر ت ي غ و نغص ب د أ سا  ف

ض في ر لأ ل فكأنما ا ت س ق ا ن ا ا ع ي من 'جم ف و ا حي ا فكأنما أ حي س أ ا د ع ي ة) ■'جم د ئ ا م ل د (.٣٢ ،ا د ن م و لا س لإ ا

سة ر ا م م د ب أ ت و ا ن ب ل ة في ا ي هل ا لج ر) ا كوي ت ل آ ٨ ،ا نحل و ل ا ه ٥٨ .و ل عن وروي (.وآ سو م ر ل ل ه ملى ا ل ه ال ي عل  

م سل م و ت ل أ ا نت "من :ق ا ه ك ة ل ن ب م ا ل ها ف ذ م يؤ ا ول ه هن م ي ر ول ؤث ه ي د ل ا و ه ي ه عل خل د ه أ ل ة ال جن ل ".ا

م حق ي ل ع ت ل ر :ا ب ت ع م ي ي ل ع ت ل أ ا د ب ا م سي سا م في أ لا س لإ ه ا ضحت و ت أ ا ي لآ لى ا و لأ تي ا ل زلت ا آن في ن قر ل  ا

م كري ل رة ا سو علق ) ل ت (ا د ك أ ه و ي ت عل ا ي ة آ د ي لا عد ث زمر )م ل ل (.٩ ،ا ا ق ل و و ي ه ر ل م ملى ال ل ه ال ي م عل سل طلب :و " 

م ل ع ل ريضة ا "م كل على ف م مة سل ل ك م و عني سل كر ت ذ ل ثى ا ن لأ ا ع و ا جم إ ء ب ما ل ع ل .ا

ة د حري ا ق عت لا ر ا ي ك ق ت ل ا ر و ي ب ع ت ل ا و :و د ب ة ت د حري ا ق عت لا ه من ا ول لا ق لى:" ا ع ه ت ا كر خين في إ ل ة) "ا قر ب ل ،ا
ليف (٢٥٦ ك ت ه يؤكد المرأة و ود د ا ب ه ت ي ا فهي حر ه حد تحمل و ة ت ي ل و ا مسؤ ه ر ا ي خت في .ا ل عهد و رسو ل صلى ا

م ل م عب ال سل م و ء ث ا ن خل ل شدين ا را ل ه من ا د ع جد ب ة ن مرأ ل رجل ا ل ا ء ك م في سوا ي ل ع ت ل ل أو ا خو جد د سا ل د ا ب ع ت ل ل  

همة أو سا ل ت في ا ا و غز ل لت .ا د جا ا و م ي ا أشكل ف ه ب ل من عل ئ ر سا ا ه خل ل ا ت ك د ب أ ا و ه ي أ ا في ر ي قضا ل ة ا جد ممت ن .ا
لك ذ ب ا و ه ن م مك لا س لإ أي حريق من ا ر ل ر ا ي ي ع ت ل ا .و



ق طة حقو ب را ل ة ا جي و ز ل د :ا ؤك د ي واج عق ز ل م في ا لا س لإ ة ا جين حري و ز ل م في ا ا ر ب د إ ت م ن  أد ضغط دون ا
ه ا كر و إ م أ زا ل د •إ ل و ت ت ه و موجب ق ب ت حقو ا جب ا ة وو ل ث من .مغ ق و حقو ل ة ا ل د ا ب ت م ل ين ا جين ب و ز ل م ا ا ر حت لا ة ا د مو ل ا  و

حسن ة و اشر مع ل واج .ا ز ل ا م في و لا س لإ د لا ا ق ق ة ي أ مر ل ا ا سمه لا ا غيب و ا ي ه ت ة شخصي ي ن د م ل ا ا م ه ك ن غي لا أ ل ي

ا ملك في شه ت ل ا ا ه ل لا ق ست ا ا و ه ت و ر ث لا ب خذ ف أ ا ي جه و ا من ز ه ل لا ^ ا و ه ت ل لا م ا إ ه ن ذ إ ط ب ضا لا ور م و قو ي ي أ  ب

ء جرا وني إ ن ا بت ق ا ي ا ث ه ا Yj عن ه ت ق ف موا د .ب ؤك ي م و لا س لإ ئ ا لتص بصر ني ا آ قر ل يق أن ا ن ا مك د إ د ع ت ت جا و ز ل ا

طة ب ل مرت د ع ل ا تهن ب ي ا ب ي د ا ا ه ي و ن مع هو و مر و ر أ حد ممكن غي ا لأ ن مهم ا ص ك حر ل لك ،عب ا ذ ب م قيثد و لا س لإ  ا

ر خطا ه أ ة هذ هر ظا ل ة ا عي ما جت لا مة ا ي د ق ل تي ا ل مم في فشت ا في ■كثيرة أ ة د ل ت حا ا ف لا لخ ة ا جي و ز ل ضمن ا  

م لا س لإ ا ا ه ع في حق ا ف د ل ا عن ا حه ل م على مصا د ة ق ا و مسا ل رجل مع ا ل ء) ا نسا ل ا (٣٥ ،ا ذ إ ل ف حا ست ر ا ا مر ست  ا

ة عشر ل ا ا ه ل ق تطلب أن ق لا لط ا .ا ه ع تسب أن ول خل ل د ا ع وج تع>يض ب ز ل ا ا ي ل ا م .م لا س لإ ا م و ز ل جين ي و ز ل ين ا ق مطل ل ا

ق ا ئ ت لا ا ة على ب ق ة طري نشئ ا ت هم ل ا طف قصر أ ل رة دون ا ا مخا عهم ي ل ب ون ب ا ع ت ل ا شاورو ب ت ل .ا

لحق عمل في ا ل ولت :ا ة ت أ مر ل يخ قي ا ر ا م ت لا س لإ لخطط بعض ا ة ا حسب ل ا تي ك ل بط ا رت ء ت قضا ل ا ا ب م ك  

ا على أشرفت ه ل ا عم خاصة أ ل ا ا د ا ن ست لى ا ص إ مو حة ت ة .صري مرأ ل ا م و و ي ل هم ا ن ة في ت مي ن ت ل ة ا ل م شا ل كل ا ة ب ء ا ق  ك

ر ا د ت ق ا د و ع ة مؤهلات على حصلت أن ب مي ت كل في عل صا ختصا لا .ا

خماطت ل ة ا ي ئ قضا ل ا :ا ه ل ف م ك لا س لإ رجل ا ل ة ل مرأ ل ا م على و د ة ق ا و مسا ل س على ا سا ل أ د ع ل .ا

لحق ث في ا ر لإ م متح :ا د ا لإٌ ة ا أ مر ل لحق ا ث في ا ر لإ د ا ع نت أن ب ا مة ك و ه محر ل من نت ب ا ا هي ك ه ت ا  ذ

ا رث ا إ ره ي غ ل من ل رجا ل ين ا رب ق لأ ث وهي .ا ر ث تصف ت ا ر رجل مي ل ا ا ه ن ك د ول ث ق ر ل ت ث مث ا ر ي رجل م ل ء) ا ما ن ل  .ا
ة (.١ ٧٦و ١ ١ عد ا ق لنصف ف يت ا ة ل حكمة .مضطرب ل ا لك من و رجل أن ذ ل م ا ز ق مل ا ف ن لإ ا ا أن حين في ب ه م رث ت  

ة أ مر ل مر ا ث ست مو ي ن ي و ف دخر أ .ي

لحق ة في ا ي رعا ل ة ا لصحي د :ا ع ء ب لا ي ة إ ي رعا ل ة ا ل م شا ل ا فيو .ا ه ت م د ة مق ي رعا ل ة ا محي ن ث .ا ر ^ا ذكو ل ا و

م على د ة ق ا و مسا ل م ا هت م ا لا س لإ مة ا ل خا ا حو أ ة ب مرأ ل ء ا ا ن ث حمل أ ل ض ا و ل ا عة و رضا ل ا خفف .و ا و ه ة عن د ا ب ع ل  ا

ت في لا س حا ا ف ن ل ع ا رضا ل ا لحيض و ا .و

لحق ولي في ا ء ت قضا ل هب :ا ء بعض ذ ها ق ف ل لى ا ان إ ولي جو ة ت أ مر ل ء ا قضا ل سا ا ا ي ا على ق ه في حق  

ة لشمحاد في ا ولي و ء ت ا ت ف لإ .ا

لحق فل في ا ا ك ت ل ماعي ا جت لا وأ :ا ب ت فل ي ا ك ت ل ا ا ن ا زا مك مي م في مت ظي ن ت ت ا حي ل ة ا ي مع مجت ل ئ ا ص بصر نصو ل  ا

ة ي ن آ قر ل ء .ا جا حديث قي و ل مؤمن :ا ل مؤمن "ا ل ن ل ا ي ن ب ل ا ص ك مرصو ل عخم يشد ا عضا ب ركن "، ب ل ا لث و ا ث ل م هن ا لا س لإ ،ا
هو ة و ا ك ز ل س .ا كر ا ي دأ هذ ب م ل ي ا ذ ل ة يحقق ا ل ا د ع ل ة ا عي ما جت لا ة ا د خو لأ ا بت و ث ي م و ي حم ق را ت ل لظلف ا ا ون ُ ا ع ت ل ا  و

عة شا من وإ لأ م ا ل ل ا ين و جمع ب ل .ا

غي ب ن ي ن أن و كو مل ي ا ع ت ل ص مع ا مو ل ا أساس على ا ه ر ا ب عت ت ا ا ين ذ وي ى :مست و بت مست ا عي ث قط و

ع أن بمكن لا ت ه ي ي د ف ا ه جت لا ى ا و مست ن و ا ه ث د ع ت ه ت ي ت ف لا ا م حت لا ن ،ا ر لأ ي ف لنص ت ي ا غو ل ل نطلق ا من ي  

ت ا ي ف خل ل ة ا ي ف ا ق ث ل ر ا ا ك ف لأ ا ع و ضا و لأ ا ة و عي ما جت لا من .ا م و جب ث ن أن و كو ة ت ء را لنص ق ة ا عي ا ا و هذ د ب ع ب ل ا



أن جهة من ا^ي ت د و ى جهت من ث خر ق أ مد ستحخر ا ت م ل ة ل لشرعي ل من ا زي ن ت ل يق أي - ا ت ع حة ت مصل ل  ا

ا انمي صه ع و ر ا ق ل ر في ا ا ب عت لا دل ا لآ .ا

ر و ت ك د ل د محمد ا م عي ل ل ري ا نصا لأ ن حقوق قانون أن ذكر .ا ضا لإ تضمن ا ا ي م من نصد

ضع مع و مجت ل لي ا و د ل لى ا ب إ ص جا مر ة ت ي ر و ست ة د ي ع تشري ة و ي خل ا .د لك  ذ ل ز و مي ت ه ي و ل ع ر على ي ت ين سا ن قوا ل  ا

ة ي وطن ل ة ا ي ل و د ل ا حيث .و ول أن و د ل بطت ا ت ر م ا هو من ق ب ن حقو سا ن لإ ق في ا ا ث ي ة الآصم م حد مت ل ن ا إ ا ف عني هذ ي

د ي ي ق ا ت ه ت د ا ر ا إ ي خل ا ا د ي م ودول ا ز ت ل ا ا و ه ت ا ر حكوم طا لإ ا تي ب سا ت لا ا في ا ه ت ا عهد ة ت ي ل و د ل في ا ا و ه ت ا ع ي تشر  

ة ي ر و ث د ل ة ا ي د ا ع ل ا ى على و مشو ل وطني ا ل ل .ا قو ل ا ف و لا لك بخ ة يضع ذ ل و د ل ة موضع ا ءل ا مم ل م ا ا م مم أ لآ ة ا حد مت ل ا

م ا م أ ت و ا ة مؤسم ي ل ة دو ي ب ا ق ل ر ة مث جن ل ل ة ا ي ن مع ل ق ا حقو ن ب سا ن لإ ة ا ل مشك ل ا ا ق عهد طب ل لي ل و د ل ص ا خا ل ق ا حقو ل ا  ب

ة ب ت د م ن ة ا سي ا سي ل ا م .و ا م أ ن و جا م ل ك ا مح ة و مي ي ل ق ق إ حقو ن ل سا ن لإ ا .ا هذ لوضع و ز ا مي مت ل ق ا حقو ن ل سا ن لإ م ا حت ي

ت توفير ا ن ا ة ضم ي ف ا ه ك هذ ق ل حقو ل .ا

ة ن ا لضم ة ا ي ل و د ل ق ا حقو ن ل سا ن لإ ن في ا لآ ع لا مي ا ل ا ع ل ق ا حقو ن ل سا ن لإ ا

ن يشكل لآ ع لا مي ا ل ا ع ل ق ا حقو ن ل سا ن لإ ه مغهومه حب ا مضمون نت و ة ضما ي ل ة دو عي ول من جما د ل ا

ء عضا لأ ة الأمم في ا حد مت ل ا ا عهد ت ا و ه ون مجن ا ع ت ل ا ة الأمم مع ب حد مت ل ن ا ا ز لضم عزي م ت ا ر حت ق ا ن حقو سا ن لإ  ا

ه ت ا ي حر ة و سي سا لأ .ا

تضمنت جة و ا ب ي عهدين د ل ين ا ي ل و د ل خاصين ا ل ق ا حقو ل ا ة ب ي د تصا ق لا ة ا عي ما جت لا ا ة و ي ف ا ق ث ل ا ق و حقو ل ا  و

ة ي ن د م ل اسمة ا ي ل ا ت و ا ة ذ ن ا لضم ة ا ي ل و د ل بق .ا هل ن ي لك و يضا ذ م على أ ل ذ ت مع ا ي ق ا ف ت لا ة ا ي ل و د ل ة ا مي ي ل ق لإ ق ا حقو ل

ن سا ن لإ تي ا ل ى هي كحلت ا خر لأ ه ا هذ ق ل حقو ل ة ا ن ا ة ضم ي ل ا في دو مه را حت ا ا عمه ل .ود ة مث ي ق ا ف ت لا يت ا وروب لآ  ا

ق حقو ن ل سا ن لإ ق ا ا ث ي م ل ا ماعي و جت لا بي ا ورو لأ ملحق ا ل ة ا ي ق ا ف ت لا ا ة ب ي ب ورو لأ ق ا حقو ن ل سا ن لإ .ا

د ي جد ل ا ي و ذ ل م ا ت ن ه تضم ت هذ ا ي ق ا ف ت لا ا هو ا ه ن ط لا أ ر ع تشت قو ر و ول على ضر د ل تي ا ل جأ ا ل لى ت  إ

ز ا جه ل لي ا و د ل شأ ا من ل مقتضى ا ه ب ت هذ ا ي ق ا ف ت لا ة في ا ل ل حا لا خ لإ ا ا مه ا حك أ لك .ب ذ ب صبح و ول أ د ل الأطراف ل
ة حي لا ف ص تصر ل لح ليس .ا ا لصا ه ا ي عا كن .فحسب ر ل يضا و لح أ ا لصا ي عا ول ر د ل ى ا خر لأ ف ا طرا لأ ا ويعني .ا هذ

د ا ع ب ست م ا مفهو ل ي ا د ي ل ق ت ل ر ا لضر ي ل ذ ل غي ا ب ن قع أن ي ة على ي ول د ل كي ا ن ل كو ا ي ه ف حق ل تصر ل .ا

ة ن ا لضم ة ا عي جما ل عة في ا شري ل ة ا مي لا س لإ ا

ه ب شا ت ة ت ن ا لضم ة ا عي جما ل تي ا ل ا نص ا ه ي ن عل لا ع لإ مي ا ل ا ع ل ق ا حقو ن ل سا ن لإ ت ا ا ي ق ا ف ت لا ا ة و ي ل و د ل ت ا ا ذ

ة لصل تي ' ا ل ا تسم و م ت د ع ط ب ا ر شت ر ا وف ر عنصر ت لضر اشر ا ب م ل و ا ر أ اشر غي ب م ل جب مع - ا ا مر و لأ ف ا و معر ل ا  ب

نهي ل ا كر عن و ن م ل م في ا لا س لإ ا .ا هذ ع الواجب و ت تق على ي د عا فر ل عة ا جما ل ا ول و د ل ا ل و مث ي عا و ا ف ا د شرعي

ما لحق عن عا ره مختلف في ا .صو

مل لأ ا جب هذا في و وا ل ه ا ول لى ق ا ع كن ؛ت ت م "ول ك ن ن أمة م دعو لى ي ر إ خي ل ون ا مر أ ي ف و و معر ل ا ن ب هو ن ي  و

كر عن من ل ئك ا ل و ن هم وأ حو ل مف ل ان )آل "ا ة .عمر ي لآ من (.١٠٤ ا ل و ا قو ل أ رسو ل ه ملى ا ل طم عليه ال "أفضل :و
د ا جه ل ه حق كلمة ا ت عن لا م د ر ٌ ئ لك ".جا ذ ك ه و ول لى ق ا ع ن :ت ن "وإ ا ت ف ئ ين من طا مؤمن ل ا ا و ل ت ت ق حوا ا أصل ا ف هم ن ي ب



ن إ ا بغت ف هه ا حد ى على ا خر لأ وا ا ل ت ا ق تي ف ل غي ا ب نيء حتى ت لى ت مر إ ه أ ل ن ال إ ت ف ء ا ا ف مو من أ هما ف ن ي ل ب د ع ل ا  ب

قطو أ ن و ه إ ل مقسطين يب ال ل ت) ".ا ا حجر ل ه (.٩ ،ا هذ ة و ي لأ ل ا مث مة ت ة ق ن ا لضم ة ا عي جما ل ق ا حقو ت ل ضا لإ ا

ة ب ر محا ء و ا د عت لا ه على ا ق مذ حقو ل ئق .ا ت ي ء و ها ق عة ف شري ل ة ا مي لا س لإ مر أن على ا لأ ف ا و معر ل ا نهي ب ل ا عن و  

شكر ل ا ليس ا د حق ا ر ف لأ ة وليس ل ومي هم ت ه ل ن ك ل جب و ا ض و ر ف ن لا و عو طي خلي يست ت ل ه ا و عت ك أ ر ه ت ث ا عب .أ

محكمة ل ا ة و ي ئ ا جن ل ة ا ي ل و د ل تي ا ل مد ا عت ا ا مه ا خب ساسي ن لأ ه في ا ي ل و ي زا مو ا مجن ت م هذ ا ع ل ة مي ا ن ا ضم

عية ة جما ي ل ة دو د ي ب على تسهر جد ا ب شت من ا لأ مع في ا مجت ل لي ا و د ل ن ا تضم م و ا ر حت ق ا ن حقو سا ن لإ مة ا خا  و

ء ا ن ث ت أ عا ا كز مملحت ا ل تختص .ا ه و محكمة هذ ل م ا ئ ا ة بجر د ي خطر شد ل مع على ا مجت ل لي ا و د ل م ا ا ر حت ا ق و حقو

ن سا ن لإ ل ا مة مث ة جري د ا ب لإ ة ا عي جما ل م ا ئ جرا ل ا ة خد و ي ئ ا م ن لإ م ا ئ جرا ب و حر ل وان ا د ع ل ا .و

د ق نش و م ّ لا ع لا ل ا ه مث ة هذ ن ا لضم رة ا ل بصو م ش ر وأكمل أ ث ك أ عا و ذ رد ن ا ١٤ م ت ر ل .ق قو ه ي ن حا سب

لى ا ع ت ا و م ء "إن ذين جزا ل ن ا و ب ر حا م ي ل ه ال سول ن ور يسعو ض في و ر لأ ا ا د سا وا أن ف ل ت ق و ي وا أ ب و يصل قطع أ ت

هم ي د ي هم أ جل ر ل من وأ لا و خ قوا أ ن ض من ي ر لأ لك ■ا هم ذ ي ل ا في خز ي ن د ل هم ا ل ة في و خر لآ ب ا ا م عذ ".عطي

ة) د ئ ا م ل ة (.٣٣ .ا ب حرا ل ا وج هي و ة خر ن ئ حة طا ا أو سل م ب د ر ر ر في سلح ف ا م د لا س لإ ث ا ا حد نوخى لإ ل سنك ا و

ء دها ل سلب ا ل و ا مو لأ هتك ا ض و عرا لأ ك ا لا ه ث وإ حر ل عل ا ن ل ا دخل ،و ي ا في و ت مقهومه ا ب ل عصا ت ق ل خطف ا و

ل ا طت لأ و ا لسحل ا ت على و و ي ب ل ك ا و ن ب ل ا خطف و ت و ا ن ب ل ارى ا ذ ع ل ا ر و قجو ل ل بهن ل ا ي غت ا م و ا حك ل د ا لا ت ا ع و رو ز ل  ا

ل ت ق شي و موا ل ب ا ا و د ل ا .و

م ئ جرا ة و ب حرا ل ت ا ء ع قي جا محي مي ا لآ ي لإ رة ا شمل أكمل بصو أ م من و ئ جرا ل تي ا ل ا تختص ا ه ب

محكمة ل ة ا ي ئ ا جن ل ة ا ي ل و د ل ة ا ث ي حد ل ت .ا ا ب و ق ع ل ا تي و ل ا ا ه ضع ع و تشري ل مي ا لا س لإ ر ا ث ك عا أ ت من رد ا ب و ق ع ل تي ا ل  ا

مكن ا تقضي أن ي ه ه ب محكمة هذ ل .ا

ن انمكنثور ا ان محمد عدمت ز و ل د ‘ا حديث عن ل ق عن ا ن حقو سا ن لإ م في ا لا س لإ د لا ا من ب

مرجع معرفة ل ر ا مصد ل ا ذين و ل ل ؤخذ ا ا ي هم ت من ا وم ل مع ل ة ا وق موث ل ة ا ق ي ق د ل ا در .و مصا ل ا ة و مد ت مع ل د ا عن مين  ل مع ل ا

آن هي قر ل ة ا ن ع ل ا د و ا ه جت ا ء و ها ق ف ل ء ا ما ل ع ل ين ا وق موث ل ة .ا موضوعي م و ل ع ل اهج ا ن م بحث و ل مي ا ل ع ل ل لا ا ب ق  أن ت
م ل ك ت م عن إنسان ي و لطب عل خذ ا أ ي ه ف ت ا وم ل قى كتب هن مع موسي ل .ا

ل ا ق ن و ه إ حث لى يضم ب ة إ ث لا ول :أقسام ث لأ عد عن ا قوا ل مة ا ا ع ل ق ا حقو ن ل نسا لإ ا ا مد ت يخ على مع ر ا ت

ق ن حقو سا ن لإ م ا ف ث ا هد ق أ ن حقو سا ن لإ م قي ا لا س لإ م ا ة ث مي ل ق عا ن حقو سا ن لإ م في ا لا س لإ ني ؛ا ا ث ل ا ق عن و  حقو

ر م غي مسل ل من في ا م ز ل م ل لث ،ا ا ث ل ا ق عن و ر حقو م غي مسل ل من في ا ب ز حر ل .ا

عد ا قو ل مة ا ا ع ل ق ا حقو ن ل سا ن لإ م في ا لا س لإ ا

م لا س لإ ه في ا ت ي م ل ضح عا ا ر في و ي ث ت من ك ا ي آن أ قر ل م ا ري ك ل يث ا د حا لأ ا ة و وي ب ن ل ر .ا خي و ر وأ ي ب ع ا ت ه عن  

آن ذي قر ل م ا ري ك ل ه ا ول لى ق ا ع ا :ت ا "ي ه ي س أ ا د ن م إ ك ا ن ق كر من خل ثى ذ ن أ م و ك ا ن ل جع ا و ب و ل شع ئ ا ب ق ا و فو ر ا ع ت  ل

ن م إ كرمك ه أ ه عن ل م ال ك ا ق ت ت) ".أ ا حجر ل ل (.١۴ ،ا قو ي ه ملى و ل ه ال ي م عل سل ن :و م "إ ك ب حد ر ا ن و م وإ ك ا ب حد أ ا  ".و
هذا ل ا و م د قر عن حت ن ي سا ن لإ و عنصرا ا ا أ ن و و ل ا أ ن ي ه د ن إ ه حق في يخطئ ف خي ن أ حسا لإ .ا



د ق ت و أ د جهة من الإضان حقوق ب ذ الإسلام نظر و ن مد أن الملاتكة وأمر آدم الله خلق أن م سب .له ت
ا ن ه ل م و ز ا على ل ن هذ سا ن لإ ل ا ب بحث أن ق ه عن ي وق ف أن حق عر ق ي ل التي اللم حقو مث ت ه في ت ول لى ق ا ع ا :ت  "وم

م ت ق لجن خل نس ا لإ ا لا و ون إ د ب ع ي ا ل د م ي ر هم أ ق من من ز د ومجا ر ي ر ن أن أ طعمو ت) "'ي ا ي ر ا د ل ه ٥٦ .ا ا (.وم

ق ن حقو لإضسا م في ا سل ل ا

ك ا ن قطة ه ه لا ن ر ر في ت ي ث كتب من ك ل هي ،ا م و ا ر حت ء ا ا ي ب ن لأ رسل ا ل ا ن و ق حنظ لآ ء حقو ا ي ب ن لآ رسل ا ل ا  و

تي أ م من ي ا ر حت ن ا ا ي د لأ ن ا ا م ي لإ ا رسل و ل ا ا ب ع ي ت جم ة دو رق ف ر .ت ب ت ع ي م و لا س لإ م أو أ،ثر من أن ا ؤمن ل عيسى ي ب

س أو ح أو مو و م أو ن هي ا ر ب ا إ ر ف ا ه ك ل ل ا ه ب سل .ور هذا  ل جس و ا ،و ق ي حق ة ت ا و ا ع م ل م أن ل ر حت ين ي م د طد لإ ا .ا م د عن و

ف ر ت ع رسل الإسلام ي ل ا ر من ب ين غي ه الإسلام د ن إ د ف ر ت ع خرين ي لآ ر من ل مين غي مسل ل ة ا حري أي ب ر ل م ا ن ا د ب إ .و
ن ه الله ملى الرسول حديث في تتمثل الانطلاق نقطة لأ ي م عل سل م "كلكم و د م لآ د ه ،"'.تراب من وآ ث ي حد ""إن و

م هك ل حد إ ا ن و م وإ ك ا ب حد أ ا "".و

في م د ل م ل ث ا حد ت ين عن ت ف ر من صن مين غي سل ل ن :ا و مي ذ ل ن ا و من ا مست ل ا ن .و و مي ذ ل ا محاسبج هم ف  أ

اطت ي د ل ى ا خر لأ ذين ا ل ن ا مو ي ق مة إقامة ي ت ا د في د لا م ب لا س لإ هم ،ا ن أهل و ا خم ل ن ا ا لأم ا عهد و ل ا هم .و ل ا و م

ن مي مسل ل هم ل ي عل ا و هم م ي ن ،عل و من ا ست ل ا ذين هم و ل ن ا مو ي ق مة ي ا ق ة إ ت د في مؤق لا مطمين ب ل هم ا ل ق من و حقو ل  ا

ة سي سا لأ ر ا ي ث ك ل ل :ا ل حرمة مث ا م ل نفس ا ل ا م و د ل ا ض و عر ل ا د و ق ت مع ل ا س .و سا أ ن و ا حم لا حمن ا مل و ا ع ت ل ر مع ا غي

مين مسل ل ه ا ول لى ق ا ع م ""لا :ت ك ها ن ه ي ل ذين عن ال ل م ا م ل وك ل ت ا ق دين في ي ل م ا م ول م من يخرجوك ك ر ا ي هم أن د و ر ب ت

ا قسطو ت هم و ي ل ن إ ه إ ل مقسطين يحبط ال ل ا .ا م ن م إ ك ها ن ه ي ل ذين عن ال ل م ا وك ل ت ا دين في ق ل م ا خرجوك أ م مجن و ك ر ا ي د

ا و هر ظا م على و جك خرا وهم أن إ ول من ت هم و ول ت ئك ي ل و أ ن هم ف مو ل ظا ل ة) "'ا حن ممت ل آ ٨ ،ا ل (د قو ي ل و رسو ل ملى ا

ه ل م عليم ال سل ذى ""من :و ا آ ي م و ذ ه أ ل ق حم ه فو ت ق و طا ه أخذ أ ا من ئ ب بغير شي ي ه نفس ،ط ط من أ ه ف م حجيج و ي

مة ا ي ق ل د "".ا ق ف و ر عت لك ا ذ مح ب تسا ل ء بعض ا ما ا عل وروب ق .أ حقو ل ا تي و ل ر حفظت ا ي غ مين ل مسل ل فت في ا م و سل ل ا

ة ر ي ث ا ك ه ن رة م جا ر إ جي مست ل مه أي ا كرا مه إ ا طع م وإ ه ث د شا ر لى إ طريق إ ل م ا ل سا ل من ا لآ من .ا وين حق و ب لأ ر ا غي

مين مسل ل د ا بن عن لإ م ا مسل ل ا أن ا هم ل م ا ع منى ي لح ا ا ب م ء ك ر في جا ي ث ت من ك ا ي لآ .ا

ق ر حقو م غي مسل ل ب في ا حر ل ،ا

د ع بي دخل أن ب ن ل ه ملى ا ل ه ال ي م عل سل م مكة و تح عا ف ل ا ا د قريش مشركي عن عف ع وا أن ب ن ا د ك ق  

غوا ل ا ه في ب ئ ا ذ ي ة .إ صي ه ملى الرسول وو ل ه ال ي سطم عل ب في و حر ل سم اغزوا” :ا ا ه ب ل في ال يل و ه ب ل لا ال و

دا تقتلوا ي ل لا و ة "".ةإمرأ و صي كر أبو وو لصب ب ل في يق ا ئ ب مسا حر ل تحث شاملة ،ا ة على الحفاظ على و ئ ي ب ل ا

ت ا ك ل ت مم ل ا م و ا ر حت ا ل و جا دين ر ل م ا ا ر حت ا عز و ل وا ""لا :ل ا خون لا ت وا و ل غ لا ت ا و رو د غ لا ت ا و و ل ث م لا ،ت ا و و ل ت ق لا ت طق

را ي لا صغ خا و را شي ي ب لا ،ك ا و و قر ع لا ت لا ،تخ ا و حرقو لا .ت ا و قطعو ة ت ة شجر مر لا مث ا و بحو ذ ة ت لا شا ة و قر ب

لا عيرا و لا ب ه إ ل ك أ م ون وود ،ل مر م ت قو ل ا مهم فرشغوا قح ب ف ت مع في أ لصوا دعوهم ا ا ف غوا وم د ر مهم ف ن ت ه أ  "'.ل
م لا س لإ ا يضا يحفظ و ر حق أ سي لأ ة في ا ل م ا مع ل ة ا حسب ل ة ا مي د لآ ه ا ئ عطا إ م و ا ع حل ل ب ا لشرا ا م ،و عد ه و ئ ا ذ ي ا .إ م ك

ن ب م م ^ل لا س لإ ق ا دل طر ا ب ى ت سر لأ ء ا ا د ت ف لا ا ل ؛و م ب ر حت ي لى جثث و ت ق ل ب في ا حر ل نهى ،ا ي ء عن و ا ذ ي  الجثة إ
ا^ص ا .م ذ هك ن و إ م ف لا س لإ بت ا ث ق أ ن حقو سا ن لإ ن ا سا ن لإ ل ل ب ل أن ق قو ن ي سا ن متح تحن إ ن ت سا ن لإ ه ل وق فهي .حق

ق ا أمر حقو ه ه ب ل ه ال ن حا لى سب ا ع ت هي و يح لا و ب عيب ت ل مر من حق في ،ا ا أ ه .ب
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ر دكتو ل مل ا ا ريف ك لش معنى إن قال .ا ل م ا ا ه ل جمد الاجتماع لهذا ا ت ف في ي ا ر عت لا ة ا همي أ ب

زع وا ل ني ا ي د ل ق ا لا خ لأ ا ت في و لا م ا مع ل ة ا ي ل و د ل ا ا د عموم ع ن أن ب ا ه ك جا ت لا لى دائما ا ل إ دين عز ل ا ا م ب ق ور لا خ لأ  ا

ة عن د ، ي د ل هة ا ا ع ل ق .ا حقو ن و سا ن لإ ت فقط تخخخ لا ا ا هد ا مع ل ة ل ي ل و د ل مل أو ا ا ع ت ل ين ا ول ب د ل ة أو ا ب ا ق أجهزة ر
د الحياة نواحي كل في الأمن ع ل .الأمن أجهزة أو الدول رقابة اتتهام ب لب إنها ب هل ت والصك الديني احترام ت

قي لا خ لأ علق ا ت ل ا م و ي ق ل ا ئ ب د ا ب م ل ا ة و ي ن سا ن لإ .ا

ا م ر كان ول ي ب ع ن حقوق” ت حسا لإ د لا ''ا ر ص في ي نصو ل ة ا مي لا س لإ ك فقد ا كو ى ت د ين بعض ل مستشرق ل  ا

ب ا ت ك ل ا معاصرين و ل ع ا ا طب ن م بأن خاطئ ا لا س لا هل ا جا ت ن حقوق ي حسا لإ جة .ا ي ت ن م و ا لصد ين ل ق ب لشر ا

ب غر ل ا هو - و م و ا عه كاحت مد ف ا و غلب على د و ة ا ي تجج سشرا ة ا سي ا سي ة وحروب و عي ا ف ة د ي ث ا ق ت - وو ظهر

ب قي ا د لآ ة ا ي ك سي لا ك ل ة ا ي ب ر غ ل ت ا لا ا ق كتب م عة و ئ ا نن في ر ل شعر ا ل ا ا و ه ن ك ة ول ئ ي ل ء م ا د ع ل ا م ب هجو ل ا على و

ل الإسلام ب مث ا ت ر ك ي ت ل و تعصب محمد عن ق ل ا نحن .و شد و ا ن ب ت ا ت ك ل ين ا ي ب ر غ ل ا أن ا و د ي ع نظر ي ل ا ا م ي ن ف و ب ت ك  ي

ا الاسلآم عن ن من في تعيش لأن م ز حت ون ي ا ع ت ل قي ا لا ت ل ا هم و ا ف ت ل ا .و

ة ق ي حق ل ا ه و ت ا أ ق من حق مجن م ن حقو سا ن لإ ا حتى ا ه ق د ا أ ه سل ب أ ه إلا و ي ل م غ ي و قرآن و و حديث أ حكمة أ
ء أقوال من ا ف خل ل لسبب ؛ا ا م أن و لا ي لإ ق جعل ا ن حقو سا ن لإ وعا ا ة من ن د ا ب ع ل يت أنها أي .ا د ل أو فخل مجر

ة ي كن هد ل قب و ا ع ي من ي د ت ع ا ي ه ي ب عل ا ث ي ر من و حت ي لسبب .مها ا ني و ا ث ل ه أن ا ق هذ حقو ل بطت ا ت ر م في ا لا س لإ ا

ق حقو ه ب ل كل .ال ه شيء ف د لى مر ه إ ل ن ال سا ن لإ ا ك لا و ر ت ه ي حد ه و ت ا ي طغ ه ل و غل تحن •و ت أن نعلم و لا ف ن ن ا سا ن لإ  ا

وره غر ه و د ا ق عت ا مسيطر أنه و ل ن على ا كو ل د ا ا أنتج ق سمى م ة في ي ا حي ل ة ا معاصر ل كلمة وهي "humanism" ا
ا ليس ه ف ل د ا غة في مر ل ل ة ا ي ب ر ع ل ا ا د ب عني حيث .أ ن أن ت سا ن لإ ن مركز هو ا كو ل ه ا ت أ ل و ي د ه عن ب ل دى ال لك وأ  ذ

ر إلى ي ث اعب من ك ن مت حسا لإ ه ا ل ك مشا ة في و ا حي ل ة ا معاصر ل .ا

ك ا ن ه أشار آخر أمر ه ي ل ر إ و ت ك د ل مجد أبو كمال أحمد ا ل هو ا ط و ا ب ت ر ق ا حقو ل ت ا ا جب وا ل ا م في ب لا س لإ .ا
ن سا ن لإ ا معاصر ف ل بحث ا قط ي ه عن ف وق ليس حق كن واجباته عن و ل م و لا س لإ بط ا لحق ر جب ا وا ل ا ا ب م ا م صبح ت أ  و

ط ا ب ت ر لا ا ا هم ن ي ا ب م ان في محك ز مي ل مي ا لا س لا تت .ا ا ك ر و ب ك ة أ ي ا هد مه د ن ق مو سل ل م ا و ل ع ل بط هي ل م ر ل ع ل ن ا ا م ي لإ ا ب

ا هذ ا و جه م ا حت م ي ل ا ع ل معاصر ا ل ي ا ذ ل ب شهد ا و حر ل تن ا ف ل ا د و ع خ ب لا نس م ا ل ع ل ن عن ا ا م ي لإ د ا مر ت ل ا م على و ي ق ل  ا

ة ي ن ي د ل .ا

ا م د عن ور و حا ت ن ي مو مسل ل لي مع ا ن ممث ا ي د لأ ن لا فإنهم اثخريى ا جهو وا ن مشكلة أي ي م لأ لا س لإ ف ا ر ت ع  ي

ن ا ب ل لأ ا ة ب ي و ا سم ل ة ا ق ب سا ل بجل ا ي ا و ه ب ت ا ك ءه ا ي ب ن أ اي .و و ل ا ء كل أن و ا ي ب ن لأ ء حتى - ا ا ي ب ن ة أ ا ر و ت ل هم - ا ا سم

مين القرآن ا ليس - مسل ع مديون أتهم بمعنى طب كن - مح ل ه أنشهم أسلموا أتهم بمعنى و ل .ل

ل ا لسؤ ا ن و لآ ا ا ذ ا ه م ري م ي مسل ل ه من ا ق ي ر صد جا ر .و م غي مسل ل ة ؟ا ب جا لإ ا م أن هي و مسل ل د ا ي ر م ي لا لس  ا

ون ا ع ت ل ا ة و محب ل ا م وإقامة و ل م عا قو ر على ي خي ل ة ا ل خي ف ل ا ن و ا م ي لإ ا .و

ة د سي ل ني ا ا ر ن فو ا م لت ،عث ا ن ق م عن الحديث إ لا س لإ ه ا ت ق لا ع ئ و د ا ب م ل ا ة ب مي ل ا ع ل  لحقوق ا
عني الإدمان حديث ي ل ين عن الواني في ا ت ل ين مسأ ت سي ي ئ مكن هل :ر عة ي شري ل في أن ل ت ت ا ب طل مت حقوق ب



ن ضا لإ مل ؟ا يح و ت ا ت د ا ن ه ا إ ه وت ت ا عكن ق مرء ي ل ه عن ل ل لا هم خ ر ف تصو ة و مي ل ق عا ن حقو ضا لإ ه ؟ا ن ة م ل سث لأ  ا

د م ت ع ة في ت ي ا ه ن ل ر مشاكل على ا ي ع ق آن ت قر ل ة ا ن ع ل ا د و ي حد ت ل ا ب ف على و و ر ل ذ ل ة ا خي ي ر ا ت ل ر ا تصي ص ل نصو ل .ا

ا ومع ه ق ا ف ت ين مع ا ث حد مت ل ين ا ق ب سا ل ى ا ل ئ ع د ا ب م ل ة ا سي سا لأ آن في ا قر ل ة ا ن ع ل ا ك و ا ن ه يضا ف عنصر أ ل ا

ني صا لإ .ا ة  ق ي حق ل ا ا أن و ث ر كلم فسي ت ل تت ا ا ا أقل ك د ي ق ع من في ت ل ز رسو ل ه ا ت ب صحا م و ت ا ف خل مين لأن و مسل ل ا

وا ت ا دون ك عو هم ي ي ل د إ ف أي عن لا خت و ا ة أ هم في صعوب ف ل ا .ا م ن أ لآ ظ ومع ا ا ف حت مين ا ل مع ل نفس ا ح ب و ر ل ة ا وي ق ل  ا

ة رغب ل ا ة في و خل ف محا ل هم على ا ث را ني ت ي د ل هم ا ت إ ن ف جهو وا ين ي ت ل لى :مشك و لأ م أن ا لا س لإ أ ا د ذ ب ن ا م قل لا ه عن ي

ة ١ ٤٠ * ة ،ست ي ن ا ث ل ا ورة هي و م ضر ا خد ست عقل ا ل د ا قشة عن ا ن ذ م ي ف ن ر بعض ت ا ك ف لأ ة ا معرف ا ل ء م ه من جا هذ

ر ا ك ف لأ ت من ا ا ر فسي ء ت ها ق ف ل كرين ا مف ل ا مى و ا د ق ل هي ،ا ت و ا ر ي م غ ف تشكلت ت و ظر ل ا ة ب خي ي ر ا ت ل ة ا ي د تصا ق لا ا  و

ة عي ما جت لا ا فيت - و ا ت ث ل ة ا د ن سا ل هم في ا من .ز

ا ي هو هذ حد ت ل ي ا ذ ل جه ا وا م ي مسل ل معاصر ا ل خاصة ا لي في و م مجا ز عد ي ي م ت ل ي - ا ذ ل ة يشمل ا ل م ا مع

ر مين غي مسل ل م - ا لآ س لا ا ة و مرأ ل ا ا ومع .و ه ق ا ف ت ا بعض مع ا ه م ت ل ا ة ق د سي ل ن ق حمد بن ا شأ ق ب ة حقو أ مر ل في ا  

م لا س لا لا ا ك أن إ ا ن ل ه ت ا ة مم ي ع ق ا ة و ي ل عم عمر في و ل حاضر ا ل مكن لا ا د ي ا ف ت سم ا ا ه ل .حو

د 'فمثلا ن لا ق كو لحق ي عمل في ا ل م في أو ا ي ل ع ت ل ة ا ل ا في مشك ي ز ي ل كن ^ ل ك و ا ن تصل مشاكل ه ذ ت ي ف ن ت ب

ة ع شري ل ئ وتفسير ا د ا ب عة م شري ل م في ا ظي ن ت ل وني ا ن ا ق ل ت ا مؤسا ل ا ة و مي ي ل ع ت ل تي ا ل ر ا وف ت ا من ت ه ل لا ت خ ا وم ل مع ل  ا

ل عن ئ ل مسا ة مث ق لا ع ل ين ا ين ب جن ل و ا ق أ ب حقو جا ن لإ ت .ا ر شا أ لى و مر إ يمي مؤت ل ق د إ ذ عق ن ن شهرين م شأ ب

ق ب حقو جا ن لإ ت حيث ا دعو حركة ظهر لى ت ور إ شا ت ل ق ا ا ف ت لا ا ين و جين ب و ز ل ل ا ع حو لصحة موضو ة ا ي ب جا ن لإ  ا

بعض ل و ئ مسا ل ى ا خر لأ ل ا ة تخطيط مث سر لأ عد ا ا ب م ل ا ين ة و حمل ب ل د ا عد ل و ا طف لأ ه .ا هذ ت و موضوعا ل هم ا ت

ة مرأ ل ا قي ليس ا ي ز ي ل ا رة م فو ا غ سن قط و كن ف ل يش في و د لآ غ ن د ب هن ل ا يضا و جهة في خاصة ،أ مة موا ز لأ  ا

ة ي د تصا ق لا ة ا ي ل حا ل ر ا شا ت ن ا د مثل أمراض و ق عة ف ا ن م ل ز/ا ب ي لإ ك .ا ا ن ه يضا و تصل مشاكل أ ة ت ن لحضا ا د .ب ق ف

م تحصل لأ ى ا ل ة ع ن لحضا ة ا ي ل ع ف ل كن ا ل ن لا و كو ا ت ه ة ل ي لا ة و ي ون ن ا جه ق وا ت ت ف ا ب و ر بعض في صع مو لأ ة ا ي ر ا د لا  ا

ل ث اج م ستخر ز ا سفر جوا ل .ا

في د و ا صد ه م ل ا ر ق و ت ك د ل ل أحمد ا ا م مجد أبو ك ل ب بعض عن ا ا ت ك ل ذين ا ل ن ا ضو ر ا ع يق ي طب عة ت شري ل  ا

د مثل ه عب ل م ال ي ع ن ل ة .ا ق ي حت ل ا ا أن ف تب هذ ا ك ل ض لا ا ر ا ع يق ي طب عة ت شري ل ه ا ن ك ل ز و ر ب كل ي ر مشا فسي ت ل ا

ف و ظر ل ا ة و خي ي ر ا ت ل و .ا مكن كيف أ ل ي لوصو لى ا فق إ وا ء في ت ا لآر ل ا ت سد طريقت حو ا غر ث ل ين ا ر ب ي ك ن ت ل ا

بمي ب ل ق ت ل م ا ي د ق ل ر ا ي ك ف ت ل ا حديث و ل ل ا ا حو ي ل قضا ق مث ن حقو سا ن لإ ة ا ا و مسا ل ا ة و حري ل ا من .و د و مؤك ل ك أن ا ا ن ه

ق ف ا و ين ت ر ب ي ث ب هن ك ا ت ك ل ا ا ي ن أ لوصف كا ي ا ذ ل ه ا ق طل هم ن ي ن عل شأ ص ب نصو ل ة ا سي سا لأ آن - ا قر ل ا

غة ل ا كن - و ل قشة و ا ن م ل ة ا مر م مست م ول ت ا ي د حسمه ع ن ب شأ ب ب و سل ذ أ ي ف ن ت ل علي ا ف ل كيف ا ت ل ا م و ل ق أ ت ل ا مع و  

ت عمر صا ل د .ا ق ت و د قشة عق ا ن لا في م ر كوا و مب ل ل ت حو لا ر مشك فسي ت ل ق ا فر ل ا ين و ت ب ا ي لآ ة ا ي مك ل ا

سذيت ا م و ختلف ول ون ي حاضر ل ل ا م حو ا ر حت ن ا سا ن لإ مة ا كرا ل ة ل ي ن سا ن لإ ا ا م ء ك ص قي جا نصو ل كن .ا ل ة و ل مشك ل ا

ئق أن هي ا ئ ق و ن حقو سا ن لإ تطلب ا لب ت سا ة أ سي ا ة سي ي وت ت ا ق ل أى - و ئ سا زمة و ا - مل ه ذ ي ف ن ت .ل



مع د د ر بجو ي ث ص من ك مو ت ل تي ا ل بت ا ث م ت ا ر حت م ا لا س لإ تهت للكرامة ا سا لإ لا ا ك أن إ ا ن ة ه ز ن ر ق ا أ ر ي غ ت

»لار في لإ ميمي ا ا ن م ل حديث عتب ا ل ة عن ا ا و سا ل ة ا حري ل ا ت ،و د شد ة أن على و حري ل تصل ا دين بمدرية ت ل كي ا ل

ن كل يمارس سا ن ه إ ن ي كذلك ،د ة و حري ل خل ا ا دين د ل ة ا حري ل ا دين من و ل ن لا حتى ،ا كو لى ي ا ت يز أي م  ، ■ '،■ تمي

ف لا خت م ا لآرا .ا

فعت ملسة ر ب ل عة ا سا ل / ٥ ا •١٣
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صت ذ لجس ا عة ا ما ل ا• ا ه / ا

ر دكتو ل ن فال شريك سطتى ا يخ إ ر ا ن ت سا ن لإ د ا ع وطه ب ب جغة من م ت لى ا ض إ ر لأ هو ا  

يخ ر ا ه ت ن ا ي م ع ه ل عت شجا ت في و حد آ ا لا ؛و مل و ت ك ن قحة ت سا ن لإ ين مذين معرفة دون ا ب ن جا ل ا ا قع .مع م و ل ع ت

ن ا ت لإ ء من ا ا ي ب ن ه أ ل ء ال ا شي ة أ ر ي ث ح فمن ،ك و م ت ل ع ورة ت ء ضر ا ن لك ب ف ل ة ا جا ت ة ل بشري ل من ا م و هي ا ر ب م ا ل ع ت

ة ه معرف ل لحق ال صة من ا ة ا ف مزي ل س ومجن ا ف مو ن عر ن ططا و ن ا ق ل جهة في ا م موا ل خل ل من ا يسى و ف ع  عر

ة همي لحب أ ة في ا ا ن ا ع م ل هن ا د محمد و مة عر ي لحق ق مل ا ا ك ل ة ا ل ا د ع ل ا مة و ا ت ل ن .ا سا ن لإ ا مكن لا و هه ي ي شب ه ت ل ل ا ب

لا هه و ي شب ان ت و حي ل ا رن لا فهو ب ا ق لا ي نصه إ ا .ب م ة أ ن مشي ل تي ا ل ا ا ه ع ن ن م سا ن لإ رة في ا ن صو لا ع لإ مي ا ل ا ع ل ا

ق حقو ن ل سا ن لإ د ا ق ت ف ء م متأخرة جا ل ع ف مب ة ت محرق ل ا ا م ا ك ه ن ت أ ء مغر جا بوشة شعب تحمي أن من أ ل  ا

هرطى ل ا و و ين أ ي ن ا حب ي لا .ا د و ع من ب ه صن ة هذ ن مشي ل د من ا ي تسخ جد ت ة ل بشري ل ء ل ا ن جمع كو ت ل ر من ملاذا و ا خحن أ

ل ب ق مست ل ن .ا لا ع لإ ا مي ف ل ا ع ل م ا ز ل و جا ت م نشأته ي ه يحقق ول ت ي م ل غم عا ا ر ه م تضمن اصر من ي ة عن ا و مسا ل م ا ا م أ

ن و ن ا ق ل ة ا ي ا حم ل ا ز من و جا حت لا عسفي ا ت ل لحق ا ا كمة في و ة محا ل د ة عا ي ا حم ل ا يق من و ب ل ع ين ت ن قوا ل ة ا ي ئ ا جن ل ئر ا ا  ب

جعي لحق ر ا ة في و ي ك ل م ل في ا د و ي ب ع ت ل في ا تجمع و ل مي ا ل ع ل في ا كوين و ت ت ا ي ع جم ل لا .ا د و جل من ب ع أ ا ف د ل عن ا

ق ن حقو سا ن لإ حلي من ا ت ل ر ا لصب ا لى ب نب إ د جا ا د ع ست لا ة ا تضحي ل جل من ل ة أ ق ي حق ل مة ا كرا ل ا عة و لشجا ا .و

د ق م و خد ست لح ا ة" مسل ي ل ه جا ل و 'ا جهل أ ل ز ا ي ي م ت ل ين ل ا الّإلتم ب ه وم ل ب كن ق ل مه يجب لا و ا خد ست ا

كريس ت ت ل ا م قسا ن لا ت أو ا ا و ا د ع ل ين ا ء ب ا لآر ة ا ف ل مخت ل م في ا ل م عا و ي ل د .ا ق ن ل ا وجهه الذي و ن ي مو مسل ل م ا و ي ل لى ا  إ

ب غر ل د هو ا ق ن إذا صحيح ن ا ضا ك را عت ة على ا ي هل جا ل كن ا ل يت و ه ل ا ل ر م ر ب ر إذا ه ي طذيق عن صد لأ ل .ا مث ل ا ب و

ن إ د ف ق ب ت غر ل لمين ا س صحيح للس لا ن ه ا ضا ك را عت ة على 'ا ي هل جا ل كن ا ل ه ليس و ر U ل بر ن إذا هي ا نخح ك ي

ء غضا ب ل ا م .ب د سل لإ ا ة تقيض و ي هل جا ل ه ا ت ض لأ ر ا ع تي الخرافة ي ل ض .زائغة معرفة مي ا ر ا ع ي ة و ي د و ب ع ل ا ا ه ن ا ه ت م لا

مة ن كرا سا ن لإ ض ا ر ا ع ي ة و قو ل ة ا ل م كوسي ا كر لإ ضة .ل ر معا ة و ي هل جا ل قتصر لا ا من على ت ه ز ن ي ع ل ب ة هي ب ق لا ع

ة مر ين مست قيضين ب غي ن ب ن ي كل و ل ل ل من جي ا جي لأ ف أن ا عر ت ا ي ه ي ه عل ش ن .ب

ا م نت ول ا ن ك ا ي د لأ ة ا ي و ا سم ل ا ا ه ل ا .ك م ا ب ه ي م ف لا ب لإ د .ا ت ق ء ق من جا لشر لى ا ب إ غر ل لك ا ذ  أي يأخذ لا ل
ين ا د ه ن ة م وي ل و لأ ه على ا ر ل غي غي ب ب ن ا تأخذ أن ي ه ع ي ة فرصة جم ي و سا ت مت ا ب ن ا لإ ه ت م ي ا .ق ذ نت وإ ا ب ك شعو

ب غر ل و خمبأ على ا ب على أ ر في صوا ا ب عت ا الإمحلآم ا د ي هد ا ت ه ن ل إ مين ف مسل ل ن ا و ب ك رت را خطأ ي ي ب  إذا ك
ا و ر ب عت ب ا غر ل ه ا ل ه شرا ك جهو ا م وو لا س لإ ا غي .ب ب ن ي ق أن و ر ت ع ن ي مو مسل ل هم ا ئ ا ن ب جو ا حت فع الإسلام ي ا د ي هم ل عن

ج لا حين في ا حت م ي لا س لإ عهم ا ا ف د ه ل .عن

د ق ء ل م جا لا س لإ أ ا د ب م مي ب ل هو عا مر و لأ ف ا و معر ل ا نهي ب ل ا كر عن و من ل ا .ا ذ إ ء ف ف جا و معر ل ب من ا غر ل  ا

م لا س لإ ا ه ف قر' ا ي ذ ء وإ كر جا من ل م الشرق من ا لا س لإ ا ه ف كر ن ه .ي هذ ب ة و عد ا ق ل ز ا و ا م ب ت م ي لا س لإ ود ا حد ل ة ا ي ف ا جغر ل ا

ة ي وطن ل ا ة و ي ف ا ق ث ل ا اسمة و ي ل ا خطر .و ل ا كمن لا ف م في ي لا س لإ كن ا ل عجز في و ل حي ا و ر ل حقيق عن ا ت ت ا ب طل مت ل ا

ة ي ق لا خ لا ة ا مي ل ا ع ل لشر ،ا ا كمن لا و ب في ي غر ل ل ا ف في ب خو ل في ا ا ق ث ل ي ا ذ ل تح يمخ ا ة ف ي ؤ ت ر ا ي حد ت ل ة ا كري ف ل  ا

ة د ي زا مت ل ا ا ه ل ق ع ت د .و ق ن و ن الوثت حا ى لأ ر م ت لا س لإ عمة ا ن ة ك حي ب في رو غر ل ى وأن ا ر ب ئ غر ل ة ا لى كدعو ا

قظة ي ل ة ا كري ف ل ق في ا لشر سم ا .ا



ة د سي ل ة ا د ن ممعو و ت لي خا ا ق حظت ,شي ر من أكثر أن لا ا ي م ءأنحا في امرأة مل ل ا ع ل لا ا

مرفن و حقوقهن ب هن أ محئ دور ل م ظل في ا لا س لإ جهل بسبب ا ل بسبب ا هن و ر ا ق ت ف لى ا ة امكانات إ معرف  

م ي ل ا ع ت ل ة ا مي لا س لإ أضهن ا تهن إذ ,ب ن إ مد ت ع ى ي ل ل ع رجا ل ل ا لحصو ى ل ل ه ع ة هذ معرف ل د .ا ي ز ي ة و ل مشك ل ا ا د ي ق ع ت

هن غة جهل ل ل ا ة ب ي ب ر ع ل ة .ا ر ث ك ت و ا ر شا لإ ه في حتى ا وة هذ د غ ل لى ا رجل إ ل خلق ا رجل و ل جعل ا ة ت أ مر ل ا تشعر ا ه ن أ ب

ة ب ي ا مكان لا غر ه ع في ل م مجت ل حديث ؛ا ل ا ه ف ل ور ك د هي الرجل عن ي يست و ت ل ا ة ذ همي في المرأة أن ومع .أ

ر ي ث ان من ك د ل ب ل فخر ا ا ت ه ت ا م ت ت ا لى ب م إ لا س لإ لا ا ا إ ه ن مل أ ا ع ني في ت وا ل ا ا م و ك تت ل ا ا ك جة من 'مجواطت ر د ل ة ا ي ن ا ث ل  ا

و ة أ ث ل ا ث ل و ا ة أ اشر ع ل .ا

لا عة أن في شك و شري ل ل ا مث ا أساسا ت ي ن و ن ا ا ق ث ي ا حد ر متطو ة و ي ا غ ل كن ل ل م و ا حك عة أ شري ل د في ا  مد

واج ز ل ق ا لا ل م ن ا ة و ن لحضا ا ة و ق خف ل ا ث و را مي ل ا ع و مت را ت ي ث ان من 'ك د ل ب ل تصديق من ا ل ى ا ل ة ع ي ق ا ف ت ة مخ ا ف ا ل ك ا شك  أ

ز ي ي م ت ل غم .المرأة ضد ا م ذلك ور ت ل ي ي د ع م ت ا حك لأ عة من المستمدة ا شري ل ق ا ة بطر ف ل ان في مخت د ل ة ب ف ل مخت

مكن حتى ا ي ه ف ي ي ك ا ت ه ق ي طب ت ف في و و ظر ل خاصة ا ل كل ا د ب ل .ب

د سي ل يس ا در ي إ و ل ع ل وي ا لا د ب ع ل ا على علق ،ا ر م ي ث ل أ ة حو ي ل لا ق ست ة ا أ مر ل ا ا ه ت ر د ق على و  

ا تصريف ه ر مو ة أ ومي ي ل ل ا ا ق ن و ك إ ا ن ين ه ظرت ين ن ت ي ن و ن ا ن في ق و ن ا ق ل مدني ا ل ة :ا حد ا د أن على تنص و عق

ل الزواج ا يحو كه م ل م ة ت أ مر ل ة الى ا ي ك ل ركة م لك .مشت ذ ب مكن و لا ي ث ة م ب لال دني المرأة مح ن ب و ي ا د جه و ة :ز ي ن ا ث ل ا  و

فصل تقول ة ب ي ك ل ا كل م هم ة عن مت ي ك ل غم الآخر م لك الزواج ر ذ ب ن و كو ة للمرأة ي ة شخصي ي ون ن ا ة ق ل ت .ست

في د و لحق مد ة في ا ا حي ل ر ا ب ت ع عة ت شري ل ك أن ا ا ن ة من ضوعا ه ا حي ل د ا ع ت ب يصد مو ل لك ا ذ ب يرى و

عخر ب ل ميت أن ا ل ا يظل ا ة من حي حي خا ل ة ا ي ون ن ا ق ل ا ا م ل ه ظلت طا ون ي ر د ة غي د لك ممد ذ ل مكن لا و ى ي ز و ه ت ث را  مي

ين ة ب ث ر و ل لا ا د إ ع ء ب ه قضا ن ي .د

ة ر ي جلسة مد ل نت .ا عل ل أ ا ق ت ن لا لى ا ع إ موضو ل ني ا ا ث ل هو ا م و لا س لإ ق ا حقو ل ا ة و ي ن د م ل ا

ة سي ا سي ل ا ن و لا ع لإ ا مي و ل ا ع ل ق ا حقو ن ل سا ن لإ ع ا فر ت ي ه و قشت عن ا ن ر حريق م ي ك ف ت ل ر ا ي ب ع ت ل ا حركة و ل ا م و ظا ن ل ا  و

ئي ا جن ل ين وذوق ا طن موا ل .ا

س كي أحمد ا في ز ا م .ي ن قال  ك إ ا ن ا ه ه ب شا را 'ت ي ب ين 'ك ق ب ت حقو ضا لإ م في ا لا س لإ  ا

ن لا ع لإ ا مي و ل ا ع ل ق ا حقو ن ل سا ن لإ تطلب .ا ي مر و لأ سة ا ا ر ة د ل م توضح شا ف ل لا خت م ا مغهو ل مي ا لا س لإ م عن ا مقهو ل ا

غربي ل ا ا نطبق .عموم ي لك و يضا ذ م على أ ة مقهو ا و مسا ل مختلف ا ت و ا ي حر ل لى ا نب إ أ جا د ب فل م ا خك ل ق ا حقو و

د ر ن ل ق ا طو مع و مجت ل كن ا ل ه و ث ي قتصر حد ة على ي ر حري ي ب ع ت ل تي ا ل ن قه ا كو ت أهم ت ا ي حر ل على ا ة و ا و مسا ل  .ا
ا م ا ب ه ي ق ف ة طو أ مر ل ق ا طو ر و مين غي مسل ل ت في ا ا ع م مجت ل ة ا مي لا س لإ .ا

في د د ير حريت مد ب ع ت ل أي ا ر ل ا جب أنها أكد و ا م و تزا ل ا ز لا و م يجو سل ل نصل أن ل ت ه من ي ت ا د يت أ ل و

ا طا م ا ك ره ب ت ع ب ي غر ل تخضع .ا ة و أي حري ر ل م في ا لا س لإ ط ا حد لشر ا ا و زه مي م عن ي هو مت ل غربي ا ل هو ا ه و ن  أ

ا في يسح لا ه ر طا تشجخ إ ل ا د على ب ضا ل و ا فر أ ك ل ب أو ا ا ك ت ر معاصي ا ن ا ا ز ل ا ة ك خرق ل ا .و



في د و ة مد ا و مسا ل ين ا ة ب أ مر ل رجل ا ل ا ل و قو ل ي رسو ل ه صلى ا ل م عب ال سل م و ا م غ تق "ال ا ل شت رجا ل ".ا
في ل عمر و رسو ل ه صلى ا ل م عليم ال سل ركت و شت ة ا مرأ ل رجل مع ا ل م في ا ا عب لآ ة ا ي ل ا م ل في ا ب و حر ل ا .ا م ا ك ه ن أ

ت و ا رجل ٤٠ ش ل تي في ا ل م ت ل ع ل في ا عمل و ل ء ا عة في سوا ا ر ز ل رة أو ا جا ت ل لى ،ا تب إ ا جا ه ك را شت ة في ا ا حي ل  ا

ة عي ما جت لا .ا

غم م أن ور لا س لإ ر ا ر ة ق ا و ة سا أ مر ل رجل ا ل ا لا ب عى أص إ ا رق بعض ر ا فو ل تي ا ل ا ا ه ت جب و م أ ا حك لأ ة ا ي ل ا م ل  ا

و ق أ غر ل ين ا رة ب ذكو ل ة ا وث ن لأ ا م .و طد لإ ا عنى ف ة أ مرأ ل و ا نت ول ا ة ك ري ء بعض من ث ا عب لأ ة ا ي ل ا م ل ة ا ن و مقر ل على ا

رجل ل لى ا ل ذ ن ول ا ا ك ي ع ي ب ل ن في تأخذ أن ه ا حي ة أ ر ي ث ث تصف ك ا ر رجل مي ل ا مع ا ه ت ا و ث في مسا را مي ل ل في ا ا حو  أ

ل ،أخرى ر،ا ب د ل ر تأخذ ق ث ك ه أ ن بعض في مت ا حي لأ .ا

ة سب ل ا ب ة و د ا شه ل ة تنص .ل ي دشيمح آ ة) ال قر ب ل د على (٢٨٢ .ا جو هدين و ا أو شا هد ين 'شا ت مرأ ا ا .و مذ و

عني ط أنها ي ر لا الذكورة أولا تشت جود يكفي ق ء أرى و ا ضا ي ن ا ث رها من الشاهدة للمرأة تكون أن و ت ك ذ  إذا ي
م ، يت هذا ث يعي و هع في طب ه المرأة تكن لم مجت س ف ر ا م ا إلا العمل أو التجارة ت م ي ر ف د .ن ك  ا هن ن و ا ن ر مد

ه في ق ف ل مي ا لا س لإ ركز ا لى ت و لأ لنص على ا ا ا ي ف ر دون 'حر ل ذ ل لى ا علق إ و ال مقصد أ ل ز .ا و جا ت ت ة و ي ن ا ث ل ة ا ي حرف

لنص ذ ا ف ن ت لى و ه إ ت ه عل مقصد مبح و ي لنص حكم ف هر ا ا ن ذ ل هلا ا ب مقصد مرت ل ا ا ب د جو ا و م عد ول .و د من وأ ا ه ق هذ

سة ر مد ل ب بن عمر هو ا لا خه ل خى ا ه ر ل ه ال مل عن ا ع ة ف د ا شه ل ا على ا ه ن ة أ ل سي ل و لوصو لى ل ة إ ق ي حق ل ا ا ه ت ا ب ث وإ

ل قضى ب ن و أ ة ب د ا ة شه أ مر ل ا ا ه حد ة و ي ف ا دمة ك مق ى و ل ة ع د ا رجل شه ل ون في ا ؤ لش خاصة ا ل ة ا هرأ ل ا لحيض ب ا ك  

حمل ل ا عة و رضا ل ا ا .و م ب و ور ن ل ا ب بن عمر ك ا خحب ل ين ا مين ب ل مع ل م ا و ي ل ة ورأى ا أ مر ل ت تحمل ا ا د ا شه ل ا ا ي ل ع ل ا

ر ي د ت ى الشركات و ر ب ك ل ا ا م ل ل ب م أن ق د ق لا ي ه ه في متعلم نصف أو جا ت د ا يها شه .عل

في د و ة حق صد أ مر ل ولي في ا مناصب ت ل مة ا ا ع ل ليس ا ك ف ا ن آن في ه قر ل ع نص ا من ة ي أ مر ل ة من ا وي ل و لأ  ا

ولي ت مناصب و ل مة ا ا ع ل ذين .ا ل ا وا و ل ا هذا ق ع ب مب ا ال و د ن ست لى ا ل إ ل قو رسو ل ه ملى ا ل م عليه ال سل ا و م د علم عن

ران أن و نت ب ى ب ولت كسر م ت حك ل س في ا ر ا لح "لن :ف ف م ي وا قو مرهم ول ة أ أ مر غم ".ا ك ور و شك ل صحة في ا

حديث ل ه ا ل إ عني لا ف ى ي ن سو ا ة حرم مرأ ل ة من ا ي لا و ل مة ا ا ع ل ة في ا ول د ل مي - ا ة و ف لا لخ تي ■ ا ل ا ا زمه ل ة ت د ا ي ق  ب

ش و جي ل مه ا ا م ة وإ لا لص ل .ا ا ق ء بعض و ها ق ف ل ن ا حديث إ ل عني لا ا ا ي م ا حك ه شرعي ن ك ل ر و ا خب عة عن إ ق ا ل و حا

مل تخص س أ ر ا د ف ع ولي ب ة ت أ مر ل .حكمهم ا ن ب آن إ قر ل م ا ري ك ل ح ا مد كة ي ل م ل قيس ا ل لمق ب ن ع ا ل ه ل ا عق ه ا ي مزا  و

تي ل ت ا ذ ق ن ا أ ه ا ب ومه ك من ق لا ه ل .ا

د ق ر ولتى و ل ا ه صلى سول ل ه ال ي م عل سل ة و ق حسب لسو ة مكة في ا أ مر عطى لا أ ب بن عمر و خطا ل  ا

ة حسب ل ة في ا ن ي د م ل ة ا أ مر ا لا ه عطا أ يب سوطا و د أ ت ين ل ف ل مخا ل ة ،ا حب ل ا ة و ب ت تب من مر ا ء مر قضا ل .ا

د سي ل غشبخ مهيب ا ن قال ،ب مين إ ل مع ل وا ا ن ا ه ك ين شب ب ئ ة عن غا حل سا ل ة ا ي ل و د ل ا ا م د ضع عن  و

ن لا ع لإ مي ا ل ا ع ل ق ا حقو من .الإحسان ل ه أن الجائز و د ا ر لا مو ب ع ر عن ت ي ث ك ل ت من ا مين طموحا ل مع ل م .ا ي عل جد .و ي

ن مو سل ل ين أمام أنفسهم ا ر ا ين خي ن ث ن أنهم إما .ا ط سيضعو لا ع ق إ حقو ن ل سا ن لإ صا ا هم خا .ب عن يعبر   

هم ت .خصوصي ن أنهم وإما  و ب ل طا ي ت ل ا ن يعكس ب لا ع لإ مي ا ل ا ع ل ق ا حقو ن ل سا ن لإ هم همومهم ا ت ا ع ل ل ع ت .و ا  م ز م عز ي

ة ي م ل تن .الإنسان حتوق عا ي ب م أن و مسل ل ح المتشح ا و ر ل ا ة ب مي لا س لإ ر ا ؤث ر سي ا خي ل ني ا ا ث ل .ا



ف رد ه وأ ول م إته ق كن ل حا ي ا ت ا مر م قي ل ل ت من أ ا م ل نت حيث ك ا ه ك ت هذ ا م ل ك ل م ا شب ة أ ب خطا ل ا ا ،ب م عل  

ن كين من جزءا إ ر مشا ل ن لا ا و ن ي د ا ي ن ن ي د .ب م إذ  ز ل بحث ي ل ر عن ا د فق من ق ا و م ت ا ر لآ ين ا مم ب لأ ر .ا ت ك بأن وذ
م طذ لإ ا بن ا ك ل ين م مث ل مم ل حد .و ل  ث هو ب ا ر ه ت لى موجت ة إ ي ن سا ن لإ ة ا طب ا مر ،ق لأ ي ا ذ ل نخر ا ه ي ن ب مو سل ل ،ا

د ء ط ا سا و ذ ن إ ا م ك طد لإ بل ا ت ة ي كر ت ف ا ي ق لا خ لأ ة ا مي ل ا ع ل ل .ا ا ق ه و ن د لا إ ق ت ع ا ،ي م ي خمه ف م أن ،ي لا س لإ ا

تعارض ه مع ي ة هذ كر ت ل كن ،ا ل ت بعض و ا ر ي غ ت ل ة ا ق ل ع ت م ل ا ا هذ ن ب ي د ل تي هي ،ا ل ه ا ض ق ر ا ع ت .ت

جين ت ا U ول ذ ن إ ا م ك لا س لإ ل ا ب ق ة ي كر ف ت ب ا ي ق لا خ لأ ة ا مي ل ا ع ل ركة ا مشت ن ا ين و ة ب ي ن سا ن لإ ة ا طب ا م ق ز ل  ي

ز ي ي م ت ل ين ا م ب لا س لإ است ا سب ل ا ك .و ا ن ه د ف ي د ع ل ظمة هن ا ن لأ تي ا ل نت ا ا ب ه ت غ على شرعي م مب لا س لإ مة ل ي د عهد ق ل  .ا
ة وأي ل و كيك محا ق ت ل لك في ل لصمغ ت فسر ا لك من ت ظمة ت ن لأ ا ا ه ن أ ة ب ل و كيك محا ث ت ل ا في ل ه ت ا .شرعي م م ك ز ل  ي

ز ي ي م ت ل ين ا عة ب شري ل ا حد في ا ه ت ا ين ذ ب ه و ق ف ل مي ا لا س لإ .ا

د ق ركود أضر و ل فقهي ا ل مين ا ل مع ل ا نصهم ب ن .أ ل لأ د ع ل د إذا ا ك ل ر ا ن طو ر ل ق لى تحو م إ ن في ظل ر  ق

ه ر .غي ئق  حدا ل ا ن و ت إ د ك ر في ر م لى تحولت ع ء إ ا ف ك ت خر عصر في ا .آ

ق تطر لى و ع إ ر موضو م غي مسل ل ر في ا ا ي م د لا ي لإ ضح ا و أ ر أن ف م غي ل مع ل تمي ا ن م حب ،ي مفهو ل  ا

ي د ي ل ق ت ل لى ،ا ة إ حد ا ت من و ا ئ ث ف لآ متي إما فهو .ئ ا حربي وإما ذ من وإم أ ا .مست هذ م و قسي ت ل و ا د ب ر ي ل غي ب ا ق

ق ي ب ل ع ت ل م ل و ي ل كن .ا ل ر يجب و ي ك ذ ت ل ه ا ن أ ة في ب ر ت ف ل تي ا ل ا ظهر ا ه ي ا ف م هذ قسي ت ل ر في ا ا ي م د لا ي لإ م ،ا كن ل ي

ك ا ن ف أي ه را عت ي ا أ م نمن مركز ب كن ل ا ي ي ن د في نصرا لا ب ل ة ا حي سب ل ن ،وعليم ا إ ا ف مح هذ تسا ل نب من ا جا  

م لا س لإ ن .ا كن وإ ا ي ي سب ،ت ن ' ا ه ك ل ب ا ق م ي ا د ع ن مح ا تسا ل د في ا لاد غي ب ل ة ا مي لا س لإ .ا

ه وقال ن د إ و ن أن ي كو ا ي ء هذ ا ق ل ل مع ا جا ل د بين ا ي د ع ل ء من ا را خب ل كي قرصت ا ح ل ر يطر مين غي مسل ل ا

ة شل لأ تي ا ل ول ا ا ن ت ا ت ون م م يشعر ذمر من ب ل ت ا م حي لا س لإ كي ،ا ل ز و ر ب ن ي مو سل ل هم أن ا ن ي ا د لا هو م حمة إ  ر

مين ل ا ع ل ف .ل رد ه وأ ول ن ق ا إ ن ن ي م د و ي ل ر ا ي ث ف ي خو ل س في ا فو ن ل هذا ا كل بعض يبب و قن مشا ي ا ع ت ل ر مع ا غي

مين مسل ل .ا غي  ب ن ي ء ف قضا ل ة على ا ول م مق فق عد وا ت ل ين ا م ب ي ل ا ع م ت لا س لإ ن ا لا ع لإ ا مي و ل ا ع ل ق ا حقو ن ل سا ن لإ .ا

ا م ا خت ى ،و ين المرأة نمسآلة تصد ب م ف ت م أ ز ل فريق ي ت ل ين ا ين ب ه د م عمر و ي ل عة ا ب ر ط عشر أ ر ين ق ب و

ت ا س ر ا م ة م ي ف ا ق ة ث د ئ ه في سا ة هذ ق هل ت م ن لك أو ا ب .ت ضر لك على و لا ذ ث ه بما م صن ا و ت ل ا ب ء "هل " زا  إ

رجل ل خل - ا ا سر د لأ مة ا مسل ل ي - ا ذ ل ه ا ل ب ا ق د" ي ء "تشد زا ا يسلك حين ،المرأة إ هم لآ ا ك وك ر سل ل غي و ب ا .مق هذ ف

ز ي ي م ت ل ر ا ئ جا ل وه ا عز ر ي مين غي مسل ل لى ا م إ لا س لإ ا ا ع هو .طب د و ا ست ذ .خاطئ إ ن إ ة إ ف ا ق ث ل ة ا ي ب ر ع ل ة ا ري رب ب ل ا

ة ي رك ت ل ة ا سي ر ا ف ل ة ا ي د هن ل ة هي ا ل و نمسؤ لك عن ا ليس ذ م و لا س لإ .ا

ر و ت ك د ل د صحمد ا ي بوطي سع ل ه قال ،ا ن ث إ حد ت ين موضوعين عن ي يسي ;رئ

ة حريق أولا د ي ق ع ل د ا ا جه ل ا ع :و د شر ا جه ل ة ا ي ا حم ق ل ن حقو سا ن لإ ليس ا عكس و ل ا ا م ر ك تصو بعض ي ل  ا

ل ي ل د ل ا لك على و ن أن (أ) :ذ سا ن لإ د لا ا ع ا ي م لا 'سل ن إ ره بطوعه أسلم إ ا ي خت ا ي و ذ ل ا ر ف جي م على ي لآ س لا لا ا

د ع ا ي م ا سل هذ د أن يعني و ا جه ل م ا ع ل م يشر غا ر س لا ا ن م على ال لا س لا ع (ب) ؛ا م شر لا س لا ة ا ي ا حم ة ل ول د ل  ا

ة مي لا س لإ ة في ا ن ي د م ل لك ا ذ ل م و ع ل م (ج) ؛مكة في يشر أ ل د ب نبي ي ه ملى ا ل م عليم ال سل ل و ا ت ق ل لا ا أ من ضد إ د ب



وان د ع ل ا خد ب ن أنهم علم من و و ر يخطمل د غ ل مطهين ل ل ا تغق (رد ؛ب ر ا ء جمهو ما مين عل ل مم ل د أن على ا ا جه ل  ا

ع ءا شر ر در خطا ة لأ ب حرا ل وان ا د ع ل ا يت و مما ق ل قو مة ح لأ م ا ع ول ر يشر ا جب س لا ا ن ل م على ا لا س لا .ا

غي ب ن ي ل و قو ل ن ا م إ لا س لا لا ليس ا و رة عن ممؤ حو ل ة ا ف مزي ل د ا ا جه ل كن بعض في ل ما لأ في ا بعض د  

ئن ذ لأ م ا و ي ل .ا

ا ي ن ا ق - ث ة حقو أ مر ل م في ا لا س لا مهم من :ا ل ا ا حظ أن جد لا ة في ي ي ا د ب ل ر أن ا ت محد ا جب وا ل تي ا ل كلف ا  

ه ل ا ال ه س ب ا ن ا ال ع ي ا جم م ن هم هو إ ت ي د و ه عب ل ر وأن ل ق ممد حقو ل تي ا ل عهم ا ث ت م م ل ا ال ه ا ب م ن هم هو إ ت ي ن ا ت .ا
لك ذ ل ن و ا وى أن بح لا ك سا ت رجل ي ل ة ا مرأ ل ا ق في و حقو ل ت ا ا جب وا ل ا را و ل ذ ا ت هم ن ن لأ ا حف ت ة ي ي د و ب ع ل ا ه ب ل ل  

إ ن سا ن لا ا فريق دون و ا ت مهم تضح .ب ي لك و ن هن ذ إ ق ب حقو ل رة ا مقر ل ة ا أ مر ل ل دون .ل دخو ل ا في ا ه ت ا جب ا :و

ة حق ا حي ل ع :ا ه شر ل ا ال ب ا سب ة أ ر ي ث ة ك ي ا حم ة ل ا رجل حي ل ة ا أ مر ل ا ا و ه ز ر ب أ ص و قصا ل ن ا إ ا ف  ولي عت

ل و ت مق ل جبت ا ة و ي د ل غي .ا ب ن ي حظة و لا ة أن م ي د ل يت ا ة ل وب ا عق م ن ة هي وإ وقيق تسوي عويض حق ت ب ل ر ا ق  أ

ل و ت مق ل لك .ا ذ ل د و ي ز تنقص ت ى حسب و ر مد لضر ي ا ذ ل ة يصيب ا سر ل أ و ت مق ل .ا

ة حق ي هل لأ وى :ا سا ت رجل ي ل ة ا مرأ ل ا ملك حق في و ت ل ف ا تصر ل ا ت في و ا ك ل ت مم ل في ا جر د لأ عمل عن ا ل .ا
ا م ن ك ا ي و سا ت ة حق في ي ضا ا مق ل وى ني ور ا عا د ل ا ا ه ل ا ط ب .وإ

ق ة ح حري ل ا ا م ا ب ه ي حريق ف ل ة ا سي ا سي ل بت الحق هذا :ا ا ر ث مقر رجل و ل ة ل مرأ ل ا م و تحفظ ول م ي لا س لا لا ا  إ

ة ب ع ت ل ا اسة ب رت ة ل ول د ل لسبب .ا ا ول و لأ ة أن هو ا ب ا ت ة ر ول د ل م في ا لا س لا ة مهمة ا ي ن ي ة د سي ا سي ا و ع ا .م ي ن ا ث و ؛و ل

ا ن ر ل ذ يخ في ت ر ا ت لن ال جد ق ى ن ت سو لا ة حا ل ي ل صلت ق ا و ه ي لى المرأة ف اسة إ ئ ة ر ل و د ل ل ،ا ا ب ه ن م إ مرة ترشح ل
ة حد ا اسة و رئ ة ل ول د ل ت في ا ا ي لا و ل ة ا حد مت ل ه .ا ن ك د ول ع ه ست ت ه في مختص بصف ق ف ل مي ا لا س لا د أن ا ؤي دون ي  

ة ترشبح تحفظ مرأ ل ة ا ب ا ن م ل ا ا م ا م اسة ت رئ ة ل ول د ل ن ا ت إ جد ا في و عصر هذ ل .ا

ث حق ميرا ل ة :ا عد ا ل "للذكر ق نئيين حظ مث لا نساء ”ا ال نطبق لا (١١ .ر لا ت ا إ م د ث عن خ ير •وأخت أ

ك ب وذر ا سب ة لأ ف و ه في معر ق ف ل مي ا لا س لإ كن ،ا ل ا و ا م لك عد وى ذ سا ت رجل ي ل ة ا أ مر ل ا ل و د ب ق ة تأخذ و أ مر ل ر ا ث ك  أ

رجل من ل ن بعض في ا ا حي لأ .ا

ق تطر د و ع لك ب لى ذ ة إ ل ة سآ د ا شه ل ة) ا قر ب ل ا (٢٨٢ ،ا م ه د ت خل عخن ي ب ل ة أن من ا د ا ة شه أ مر ل ة تصث ا د ا  شه

رجل ل قع 'ا وا ل ا ة أن و د ا ا كل شه هم ت مت ا مة ذ ي ة ق حد ا ل في و حقيق مجا ت ل ا .ا م ة في أ ة مرحل ضا ا مق ل م ا ك ب ل ا ن و إ  ف

مة ب ي ة ق د ا شه ل د ا ن ست لى ت ى إ ة مد ق لا هد ع شا ل ة ا ل مسأ ل ا ت ب ر دو ا ب عت رة ا ذكو ل و ا ة أ ث و ن لا كن .ا ل ة و د ا ة شه أ مر ل ا

ل لا ب ق د ت ن م كمست حك ل م في ل ئ ا ل جر ت ق ل ا ا حوه ت ب و ب س ا ب ه ت ع ي ة طب ي طف ا ع ل د ،ا ق ن و كو ة ت رق ل ة ا ي طف ا ع ل ا ا ب سب

م في ة قيود عد د ا رجل شه ل يضا ا كن ٠ أ ل ة و د ا ة شه مرأ ل ة من أقوى ا د ا رجل شه ل ر في ا مو لأ خاصة ا ل ة ا أ مر ل ا  ب

ل ة مث ن لحضا ع ا رضا ل ا ة .و عد ا ق ل ا ة و هي ق ف ل مة ا ا ع ل ة أن ا د ا ن شه سا ن لا ل في أقوى ا ه مجا ت ر و خب ل نت ف ا ة ك أ مر ل ا

لا المال أمور في متمرسة ث صبح م ا لأ ه ت د ا شه ن ل ء أقوى وز ا ن ى ب ل لك ع .ذ

ة نسب ل ا ب تمخ و لحق ل ق بحق ا لا ل ع ل ين ا لك أن ب ه ذ ل ب ا ق مهر حق ي ل ة ا ق ف ن ل ا ة و أ مر ل لك ،ل ذ ب دل و ا ع ت ا ت ت ف ك  

ق حقو ل ت ا ا جب وا ل ا ة .و ف ضا لإ ا ب لى و لك إ ملك ذ ة ت أ مر ل ط أن ا ر ا تشت ق حق سه لا لط ء ا ا ن ث د أ ح عق ا ث ل ا ،ا م أن ك



ا ه فع أن ل د ى ت عو ق د لا لط ريق ا ئ ت ل ا ا إذا و مه ا ظل جه و و ز ه استعمال في تعث أ وق على حق قاضي د ل يحقق أن ا  

ا ه ت غب ا تخسر أن دون ر ع ا كامل من شي .مهره

ك ا ن يضا ه ع أ مة موضو قوا ل و .ا د ب ي م من أن و ل ك ه ت ي ن حتى ف لآ د لا ا ي ر حديث ي ل ه ا قع .عن وا ل ا ه و ل لا أ  

وجد ة أي ت ل ك ث ع في م مة موضو قوا ل ه .ا ل ل ا لى ف ا ع ل ت قو ل :ي رجا ن "ال مو ء على قو'ا سا ل م) "ا ا م ت ل مة (.٣٤ .ا قوا ل ا  و

ا ن عني لا ه تسلط ت ل لا ا ة و مت هي ل ا ا م ن عني وإ ة ت ي رعا ل تي ا ل م يصلح لا ا ظا ة ن سر لآ ا ا ه ن و د .ب

را خي أ ه قال و ن بما إ هم ر ف حد كلمة من ي ت ى ا ا ث حد مت ل ح ا ا ب م م و ي ل م أن ا د حك د ع ت ت جا و ز ل خ ا .منسو
كن ل مكن لا و قع في ي وا ل م نسخ ا ه ينص حك ي ن عل ا ي ه ب ل جل عز ال غي .و ب ن ي حظ أن و لا ا ي م ئ ا لى أن د ا ن هن وعا  ن

د من د ع ت ل ع :ا و عى لا ت را ه ي ي جة حق ف و ز ل ع ا و ن د و ي ق ة م عا مرا ق ب جة حقو و ز ل ا .ا هذ ع و و ن ل ر ا خي لأ ا هو ا م

م شرعه لا س لا بسب .ا ه و د هذ و ي ق ل ن ا إ ة ف د نسب د ع ت ت جا و ز ل م في ا ل ا ع ل مي ا لا س لإ د لا ا ي ز لف ٦ عن ت لأ ا .ب

ر و ث ن ك د ل ور ا وليش من جد مث ن قال .ما هم إ ق ل لصحيح ا م ا لآ س لآ ق ل حقو ل ن و سا ن لإ م في ا لا س لا ا

دعي هم يست رة ف ن صو سا ن لإ م في ا لا س لا آن في جاءت كما ا قر ل م ا ري ك ل ة ا من ل ا ة و وي ب ن ل .ا ني  ة ف ي ا د ب ل علن .ا ي

آن قر ل م ا ري ك ل م أن ا د و .آ ن أ ا م ت لا ة هو ،ا ق ي ه خل ل خن في ال لأر ه ،ا ت أ م و لا من أكثر مكر م ل كة ا .ت

خذ أ ه و ل ت على ال سا ت لا ه ا ق ا ث ي لا م د أ عب لا ي ه إ ل ن .ال سا ن لآ لك بعد ول ه ذ ت ة حري ل م ا ك ل تي ا ل لا ا قيدن  ي سوى 

يره غم .ضم ه أن ور ل ج ال خر ة من آدم أ من ب ل نه بعد ا ا لا عصي ه أن إ ل ه ال ن حا لى ب ا ع ت قى و ل لى أ كة آدم إ شب ن " ا م  "أ
و ا أ ا م حفظهم ا ي حي هي ' رو ت و ا م ل ك ل تي ا ل ا ا ه ا ق ل ه ربه من آدم ت د ا ث ر ه لا ر ي ك ذ ت ه مع بعهده و ل ه ال ن حا لى سب ا ع ت  و

ة) قر ب ل (۴٧ ،ا

نت ا ك ن و ا ي د لأ ا ا ه ل ا ك ر ا مر ست هذا 'ا ق ل ا ث ي م ل ي ا ذ ل ه أخذه ا ل م على ال د بب .آ ا و ق هذ ا ث ي م ل ف ا  عر

ن سا ن لإ ف ا ي ز ك مي ر بين ي فجو ل ى ا قو ت ل ا و .و خطأ أ ل ب ا لصوا ا ه وقد .و ت ه خل ل ة على ال فطر ل و .ا حا أ ل .بطبعه صا

ا م ل قال وك رسو ل ه ملى ا ل م عليم ال سل ن و إ حب ف ن أ ا ي د لأ ه إلى ا ل ة ال ي ف ي حن ل ء ا محا ل و ا بحث هو أ ل  ا

ة في ق ي حق ل من ،ا ا و ن كتسب ه ر حريق ت لضمي ا ا ه ت ي هم ة أ ق مطل ل .ا

ة ف لا خ ن و سا ن لإ ي ا نطو ة على ت ي ل و مسؤ ل ة ا ي د فر ل ة ا حت ب ل عني ا ت ن كل أن و سا ن ف إ ب سو س ا ح حد ي ْو

ة في خر لآ ا ا ه عم ة في عمل ا حي ل ا ا ي ن د ل من ،ا ا و ن كتسبج ه ة ت ر حري لضمي ا ا ه ت ي هم ة أ ق ل ل مم ل كي ا مكن ل ب ي  حسا

ن سا ن لإ ن لأن .أفعاله على ا سا ن لإ بغي .عليه ْأكر ما على يحاسب لا ا ن ي ع أن و مت ت حد كل ي ا لحق و ا في ب

ك ا ر شت لا ت في ا ا ر ا قر ل ي ا ت ل ر ا ؤث ه ت ي ل من عل لا رى خ لشو ت ا لا و ا مد ل ا ة و ي ن ل ع ل .ا كن  ل ث و لآ م ل مر ل ا يست  هذ

مي المط لا س لا ر ا ي ن مست ل تح ا ف ت م ل ا ا ٤* هن أكثر و م م .عا لا س لا ا ين و تح د ف ت من م م و د ث ق أ ف ئ ه ن م عن ظا في ن ا ق ث

ح ت ف ت ت على م ا ف ا ق ث ل ى ا خر لأ مكن .ا ي ل أن و ب ق ملاا ي لا م س و ي ل م ا ي ق ل ة ا معاصر ل تي ا ل ض لا ا ر ا ع ت ه مع ت ئ د ا ب م

ساسب لأ ل ،ا ن مث لآ ع لا مي ا ل ا ع ل ق ا حقو ن ل سا ن لإ و حتى ،ا دعى ول ست لك ا كيف بعض ذ ت ل ن مع ا ا زم ل ن ا ا ك م ل ا .و

ن ا ي د لأ ا ا و ه ل ة ك حد ا ا في و كن جوهره ل م و لا م لا ء ا جا جا وي ت ة 'ت سل سل ه وحي ل ل لى ال ة إ بشري ل لك .ا ذ ل و

وري فمن لضر حظ أن ا لا ه أن ت ل ه ال ن حا لى سب ا ع ت ه أومى و ي ب ل ل ا م ت ك ا دين ب ل ل وأن ا رسو ل ه ملى ا ل م عليه ال سل  و

قل لوصي هذا ت ا ا م ي ر ف شا ه ي ي ل سم إ ا ة ب خطب ع " ا د و ل ل "ا ب ه ق ت ا ف ه ملى و ل ه ال ي م عل سل ل و ي ل ق تي ب ل ا ح و شر



ا ه ي ل ف رسو ل ه ملى ا ل م عليم ال سل ل و مي ت ت ل ا ا ب مكن م م يعمى أن ب و ي ل ق ا ن "حقو ا م لإ قع ".ا د ف حومة على شد  

و ،الغضس لحق أ ة في ا ا حي ل ل ،ا ا م ل ا ض و عر ل ا هو ب ه صا و ب ث ه عا ي ل ا ن ق لف جو ول ة :ل ا حي ل ة "ا حري ل ا كيت و ل م ل ا و "و أ  

ا ه م ل ا س ق ا وم ن ت ة :جترسو ا حي ل ة "ا حري ل ا س و ا م ت ل ا ة و د ا ع م ل تشمل ".ا ئ و د ا ب م ل ى ا خر لأ ة ا رد ا و ل ة في ا ب ل خم

ع ا د و ل ق ا ة حقو مرأ ل رقيق ا ل ا ل و ا م ع ل ا ر و ل خع ل ا رم و صا ل ا ا ب ر ل و ل مل أ ا ع ت ل دي ا تصا ق لا ي ا ذ ل دي ا ؤ لى ي ل إ لا غ ست  ا

ن ا م لإ ن ا ا ت لإ ا .ل ذ هك ملت و ت ك ة ا ر ي ة س ل رسا ل ة ا وي ب ن غت ا ل ب ا و ه ت ي ا في غا ن هذ لا ع لإ ق عن ا ن حقو ضا لإ ا

ة في ب ل ع خع ا ود ل .ا

ر و ت ك د ل ره سين ا و ل سمرب ا ن ق ن إ لآ ع لا مي ا ل ا ع ل ق ا حقو ن ل سا لإ ر ا ب ت ع ة ي أي حري ر ل دين ا ل ا  و

د ق ت مع ل ا ر هن و مو لأ مة ا خا ل كل ا د ب ر لا ف حد يحق و لا لأ ة و ل و د ل د خاصة ل ا ه خحل و ا وى أ ر حد ت ه بمب أ ت ا د ق ت .مع
كن ل ر و فسي م موقف ت لا س لا ه من ا ة هذ حري ل لب ا هل ت ر بعض توضئ ي مو لأ :ا

ولا م - 'أ ن يخلق ل ا م لإ ا ا ن ئ ا ا 'ك ي و ي ن قط 'د كن ف ل م و ر ى ممي ل خرة ا لآ لك ،ا ذ ل ن و إ ن ف صا لإ قل ا ا ع ل لا ا
ى ع س لى ي ع ا مب ت ل ة ا ا حي ل ا ا ب ي ن د ل ب على ا خرة حسا لآ م :ا ت فحسب ا "أ م ن كم ا ا ن ق ا خل ث كم عب ن أ ا و ن ي ل لا ا ن  رجعو "ت

ن) نمؤضو (.١١٥ .ا

ا ي ن ا ت - ث ا ب ث ة ا ي ن ا حد ه و ل ني ال ت ك و لشر ه ا لا أساس هي عن ا لام ن ،ب ر ت ق ي لك و ذ ق ب لا ة أخ وب في مطل  

ن سا ن لا ل ا ل مث د ع ل طتق ا لأ ا ء و ا وف ل ا لى وض و لك ا حم .ذ لا ا لب و طا ن ي سا ن لإ ذ ا ب ن ة ب ي ن ث و ل ت ا ا ف ا خر ل ا لسك و ا  و

ة وحد ل ا ن :ب لك "إ فر لا ا غ ك أن ي ر ث ه ي فر ب غ ي س دون U و ء نمن ذ ء) "ب كما (.٤٨ .ا

من ة و حي ة ا ي ل و مؤ ن ة ا ي د فر ل د فإن ا فر ل يت ا ه ل ك حريت ل لشر ه ا ل ل ا ك ب ر ت ة و د ا ه عب ل حد ال وا ل ع ا ا ب ت ا  و

ة ف خرا ل كن .ا ل ا و عني لا هذ ة أن ي ل و د ل ض ا فر د على ت فر ل ع ا ا ب ت ين ا و د د أ ق ت ه مع ن ي ع .ب

في ة و ي ا مه ل د لا ا د أن ب مو دين ب ل ي ا ذ ل م ا قو د على ي وحي ت ل لحق ا ا ه و هذ ة ف د ا ر ه إ ل ف ال سو تحقق و :ت
ي "هو لا ك أدمل ا سو ى ر محد ل ا ين ب لحق ود يظهره ا دين عنى ل ل م ا ل تح) "ك ل نظر (٧٨ .ا ا يضا ) ء : أ ا ي ب ن لا .ا  ١ • ٥.)

سجمع ر د ب د ت ل ة ا حري ر و ي ك ن ت ل ر من ا مو لأ تي ا ل دعو ا ا ي ه ي ل لا إ ا لام لا ب ل و ب ق ه ي ا كر لا م .ا خد يست آن و قر ل  ا

يب ل سا ة ا توضبح عد لك ل ك .ذ ا ن ه بي ف ة ٣٠ • حوا ي د من تطلب آ فر ل م ا ا خد ست عقل ا ل ر ا ي ك ف ت ل ا د و ق ت ن ي آن و قر ل  ا

فل لا من س ي .ذ

في د و ة حريق صد د ي ت ع ل فض ا ه ور ا كر لا دين في ا ل ه قال ا ن غم إ آن أن ر قر ل كر ا ذ ين أن ي لحق د  ا

د كوحي ا د و تصر سو ن لا ي حة ينص أتم إ م على بصرا ه عد ا كر س ا ا م ن على ال ا م ي لا ل .ا ا ث م لك على و ة ذ ي لآ ا

ة سر رة ا سو ة ) قر ب ل ه "لا (:٢٥٦ ،ا ا كر دين في إ ل كن ..." ا ل ا و ة يمخ لا هذ دعو ل مّ ا ا ذ سل لا حكمة ا ل ا ب

موعظة ن ا ة و حسن ل عنى .ا عكس و ل لك من ا ن ذ ا ن ك فضو را ل عقل ا ل هلق ل من ن ا ذين هم و ل ن ا خدمو ة يست قو ل ض ا غر  ل

هم-م ف ق ا .و هذ ا و ه م ل ع ت ف مشركو ن م ا هي ا ر ب ا ه ب ل ع ف ن و ة فرعو محر ل ا د ب ع وا أن ب من س آ مو .ب هو  يضا و مجا أ

عل لهي >وم—ف ا عه محمد ب ا ب ت أ ال” :و ق ذين و ل ا ا و فر ا لا ك ا تسعو هذ آن ل قر ل غوا ا ل أ ه و ي م ف ك ل ع ن ل و ب ل غ "ت
صلت) (.٢٦ ،ف



قل ت ت ا د و ع لى ب ل لى ذ حديث ا ل ت عن ا ا و ل غز رسو ل م ملى ا ل ل ه ا ي م عل سل ه و د ا جه ل في و ي دين سب ل ا

ضج و أ ه أن ف ب و م حر كن ل نشر ت دين ل ل ة ا قو ل ا ا ب م ن نت وإ ا حا ك ا ت د ضد ك ا ضطه لا ت ا لا و محا  >الاسادم اشتمال و
ين ب لك و ل ذ لا حل ثلاث خ ة في مرا ا ل حي رسو ل ه ملى ا ل ه ال ي م عل سل صل أن أي .و لأ ن ا ا ع ك ا ف د ل م عن ا لا س لا ا

خخ وان حد وو د ع ل بي ل جن لأ ع ا ا ف د ل ا ة عن و ول د ل ة ا مي لا س لا د .ا ك أ ة أن و عد ا ق ل ة ا سي سا لأ م في ا ا م م ك مي ا لا س لا هي ا

م م عد ا خد ست ة ا قو ل ا ا د ب ض أ فر ة ل د ي ق ع ل ا شخص أي على ا ن مهم ا .ك

ا م وم ا ن د سا ن لإ ه في حرا ا ت د ي ن عق إ لك ف تخ ذ ورة يست ه ضر ت ي ر في حر ي ب ع ت ل ا ا ه من عن ا و ن س ه  كر

م د سل لا يضا ا مة حريق أ ل ك ل ع ا ا ف د ل ا أي عن و ر ل كن .ا ل ع و ا ف د ل فر عن ا ك ل ك ا لشر ا ر و ح غي ه سمو .ب دأ  ب م ل ا و

س سا لأ لحث هو ا ر على ا خي ل مخ ا لشر و كن .ا ت م "ول ك ن أمة صت دعو لى ي ر ا خي ل ون ا مر أ ي ف و و معر ل ا ن ب هو ن ي  و

كر عن من ل ئك ا ل و ن هم وأ حو ل مف ل ان )آل "ا (•١ * ٤ 'عمر

د ق لب و ل هل رسو ل ه صلى ا ل م عليه ال سل ه و ؤ ا ف حل ون و شد را ل مين من ا سل ل ا ا م ئ ا ا أن د مححو هم ي ل  

ءهم خطا كن أ ل ة و ي ر و ت ا ت ك ي د ل ء ا و س لحظ ل ت ا ا ن ه ت ئ هذ د ا ب م ل ت ا ا ن ت ة و ين حري ن موامحل د .ال ك أ سة أن و ر ا م م

لدما نت الحكم في لا ا ا ك م ة دو ر ت ر ف ا ه د ز ت ا ا ي حر ل ر ا ي ب ع ت ل ا ر .الرأي عن و خي هد و لك على شا  الإمام حكم ذ
ت خمس استمر الذي علي وا حترمت سن ا ه و ي ت ف ا ي حر ل ا ا عه ي ن نصه علي والإمام .جم ا مل ك ت كل ي ب

ن ضي ر ا ع م ل ا لحكمه ا ن ور قشهم وي حا ي لك فكان هم و ل أفضل ذ ي ل ة على د ي هل ا ر مت ي م د لا س لإ .ا

ر دكتو ل ن عد ا ان محمد ز لوز د إنه قال .ا و ط بعض يوخح أن ي ا ق ن ل تي ا ل ا ا ه ر ا ث ن أ و ث حد مت

ول .آخرون ه وأ حديث أن النقاط هذ ̂■١" عن أ و̂  ن" أ ا ت لإ عني "ا ة ي بشري ل م وأن ا ا خد ست ر ا كر ضمي مذ ل ا

غة في ل ل ة ا ي ب ر ع ل عني ا ن ي ضا لإ كرا ا ثى 'ذ ن أ .و

ا ة أم نسب ل ا ه ب د ع ت ت ل جا و ز ل د ا ق ك تكون ف ا ن ت ه سا ر ا م ر م ة غي ي شرعي ره في تجر طا كن إ ل د و د ع ت ل  ا

ح ا ب ن م ا كان وإ د ي ق م أن حين في م لا س لإ ا يرفض ا م ا م د ت د ع ت ت ا ق عشي ل .ا

ضع م في المرأة وو لا س لا ق ا لي مرمو ا ت ل ا ب غي و ب ن ا أقل أنها المسلمة المرأة تشعر ألا ي ر د .الرجل من 'ق
د قمن مؤك ل مين أن ا مسل ل ن ا و حب رون ي د ق ي هم و ت ا مه هم أ ت جا و ز هم و ت ا ق ي شق لا ؛و عني و ا ي ل هذ و ب ت ق ا سر  ا

ة طئ خا ل تي ا ل تهك ا ن ة حرمة ت مرأ ل لا ا ة و ق لا ا ع ه م ل لا س لا ا د .ب ق ل كان و رسو ل ه ملى ا ل م عليه ال ل ر و ي ث ست ي

ه ت جا و ت ز ا مه مين أ مسل ل ث .ا لا ل را فإن و ي ث ت من ك ا ق ي ل ع ت ل م ا كن ل ة عن ت ي ا ر ة د ي ف ا م ك طد لا ا ا ؛ب م ك ه سبق و ل

ا من تؤخذ أن يجب المعلومات فإن .القوا ه در حة مصا محي ل .ا

ة لسيد ة ا ل سي ة بن و ت .حمد ط بعض على رد ا ق ن ل تي ا ل ا ا ه ر ا ث حد أ ين أ ث حد مت ل لت ا ا ق ا ف ه ن  إ

قل لم نسخ ت ل ا ا ب م ن ل وإ قو محة ت ا ر د ل ا ة ب موضوعي ل ا الكريم القرآن لآيات ا ذ إ ء ف آن في جا قر ل م ا ري ك ل ه ا ول لى ق ا ع  :ت
ن إ م "ف ت لا خت وا أ ل د ع ة ت حد ا ء) "...فو لضا م (٣ .ا ل ث و ت ه ي ن حا لى سب ا ع ت ا "ولن :و عو طي وا أن تست ل د ع ين ت م ب سا ل  ا

و م ول ء) 'حرصت نسا ل يجب (١٢٩ .ا ن أن ف كو ر ي فسي ت ل ا ا مشي ة اللغة مع مت ي ب ر ع ل ليس ا ر و فسي ت ل معنى ب د ع ل في ا

^^.١ الآية
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ى ت،حيت دمن خر ن أ إ داج ف ذ ل ى ا أخر جت يخر ب زد ل ا لى ب د لأ ذلك ا ل فض د بي د ن ل ه صلى ا ل م ال ي م عل بسل
وج أن ز ت ي ي ل بن ع بي ا ى طالب أ ل ة ع د سي ل .لفاطمة ٠١^٠١ ذلك في بآن وقال فاطمة ا

ة ف ي ك ا ين أحد ،ÜÜ لما ب ث سد ن ا أ مكن لا المرأة ب ولى أن ي ت ن وص الاسلام في الحكم ت كو ول سي أ

ت من صو ي ي ت إن المتصب هذا تستحق إمرأة لأ جد ل فهذا •و حي ه ست ت ع لا لأ طي ت أن يست مو في إلا ي  

ه د لا .ب فضل  ب ع هذا و ا م جت لا ت ا عا ا م جت ا مبحت أخرى و ة المرأة أ ل و ا عن مسؤ قسه تي ل ( د ت ا عن و مه ن لب ت طا ت و

ا ه ق شو .ب م المرأة أميعت فقح  و ي ل غة ا ت ث ف م عر ت ا و ه ت ي .د

لت ا ق ا و ه ل ختلف إ يضا ت ا مع أ ث هذ حد مت ل ع في ا ل حيث العمل موضو قو ن ي ه يسمح العمل إ في ب

ة ل جة حا ه الأسرة أو الرأة حا ي ل ا إ ه ن ك ى ول ر ه العمل أن ت ي ر ف طوي ة ت مي غ ث كة المرأة ل ر مشا في المرأة من و  

ة مي ن .المجتمع ت

فعت الساعة الجلسة ر



وة د ن ن شأ ب

ة "إثراء مي ل ق عا ن حقو سا ن لإ "ا

ن لا ع لا مي ا ل ا ع ل ق ا حقو ن ل سا ن لإ ود من ا خل هت ل مي ا لا س لإ ا

Original: AJIABIC

رالثاني تشرين ١ •-٩ مب وف ن / ١٩٩٨

مة موجز محضر جل ل ة ل ث ل ا ث ل ة ا د معقو ل ي ا مم قصر ف لأ ا ا ن ي ن ج ب  

م و ء ي ا ث لا ث ل ر تشرين ١• ا مب وق ن / تي ا ث ل عة١٩٩٨ ا سا ل ا ا , - / مم

ة ر ي جلسة مد ل ة :ا د ي ع ل ري ا ا ن م و ض ب و مقوضة ر ل ة ا مي سا ل ق ا حقو ن ل سا ن لإ .ا

(A) GE.98-05003



تحت ت ذ ت ) م ل ج ل ة ا ع ا س ل ا ا * / * ا ه ح ا صب

د سي ل ج ا حا ل ن ا ا ف ا ي ر ي ا ب ل .م ا م ق ول إ ا ن ت م سي ظا ة ت ل مدا ن يت ا ئ ا جن ل م في ا لا س لإ ك ا لا ع ب

ن لا ع لإ نمي ^ ا م ن ن لحتوق ا ضا لإ ي ا ذ ل عتى ا د ت موا ل م ١ ؟و ١ ١ و ١ • و ود وب ٥ ا ل من ئ سا عذيب ب ت ل و ا ة أ ي ا حم  

ب ر ت و ال ا أ ره ه .غي ر ي ن في و لا ع لإ مي ا ل ا ع ل س أن ا ا ن ون ال د ل و ين ي و سا ا مت ر حرا أ ا .و هذ تمشى و مديث مع ي ن ا

ي مو ب ل اك ئ ا ق ل س ا ا ن سيت "ال أ سوا نك سط شا ل ومع "ا ة قو ف ي خل ل متى عمر ا م " ت د ب ع ست س ا ا ث ل د ا ق هم و ت د ل  و

هم ت ا مه ا أ ر ا حر ". أ

ف رد ه وأ ت د أ و لضوء شطيط ي مر بعض على ا ا ن ع ل م هن ا ظا ن ل وني ا ن ا ق ل مي ا لا س لإ ز ا را ب ضع لإ قي موا لا ت ل  ا

ه ن ي ين ب ب ن و لا ع لإ مي ا ل ا ع ل ق ا حقو ن ل سا ن لإ تن .ا ي ب ه ف ت ز أ ت رك ط على سي ا ق ت (١ ) :هي أرى ن ا ئ ف ل ة ا يسي رئ ل من ا

ء لا خع لآ ة ا ي ئ ا جن ل م في ا لا س لإ ر (٢) ؛ا ي د ق لخط ت ئي ا ا جن ل م في ا لا س لإ يق (٣) ؛ا ب هل ت ت ا ب و ق ع ل ة ا ي ئ ا جن ل م قي ا لا س لإ  ؛ا
ة (٤) ي ا د حم فر ل ء ا زا يق إ ب ل م ن ت و ن ا ق ل مي ا لا س لإ .ا

ك ا ن ن ه ا ت ت ء من ف ا خهب لأ م :ا ا ب ك ل ا ا موضوعه د و ب في محد ا ت ه ك ل خ .ال لأ ا ى ٠لا٠و خر لأ تي ا ل ك ا ر ت  ي

ا ره ي د ق احي ت ق ل ش فمن .ل ا ب ك نط ال ل ة ا سرق ل ا ة و د ر ت ا ب و ر ش خمر و ل ا ا ه ت ا ب و عق و و ا أ ه ود ة حد ن ت ي ب عة في م شري ل  ا

ة مي لا س لإ ى .ا ر ث ي ا و ه ن ض أ عر ن ت ا ي مة ك لأ ر ا خمل قي ل ي ة حق د على خاصت ي ن مع ز وا ت ل ماعي ا جت لا قي ا لا خ لأ ا  و

حي و ر ل ا ا ،و ر لى هل ا إ رتب م ت ا ي ه ي ر من عل ا ث رة آ د ضا نث ق سس ت لأ تي ا ل م ا قو ا ي ه ي مع عل مجت ل ني ا سا ن لإ  .ا
ا م ة أ ئ ف ل ة ا ي ن ا ث ل ء من ا ا ءن خ لأ مكن ا ي تخفيف ف ل ا ا ه ن و م ز أ و جا ت ل ا ا ه .عن

كن ر كيف ل د ق م ي ا حك ل ئي الخمنأ ا ا جن ل ا ؟ا ر هذ ي د ق ت ل ط ا و ة من سلط ل ا ة ب ي ئ قضا ل مة ا محت ل هو ا علق و ت ي

ر ي غ ش ب ا ب ك ل مبيش ا ل ا ا مه آن في حك قر ل د ،ا ن ت س لى وي أ إ د ب ة م ن ب ل عى من على "ا ' د مين ا ي ل ا كر من على و ن ا ".أ ذ وإ

لا كان ل يقضي سلام ا ضا إ قس بعض ب ت أ ا ب و ق ع ل عخن بحق ا ة ب ا جن ل لا .ا ه أن إ ر لا الأحكام هذ لا تصد ر إ وف ت ب

ط و ة شر ن ي ة مع ي ا هم حم مت ل بي ؛ل ن ل ا م صلى و ل ه ال ي م عل سل تب على حث و جن جوء ت ل ل لى ا ت إ ا ب و ق ع ل ة ا ي ئ ا جن ل  ا

نهى ،أمكن ما ̂^٠١ عن و ا حد  م ل ا ب ل ه ل ا شك ذ م ئ ا ة .ق وب ق ع ل ا م في و لا س لإ ه في كما ا ر م من غي ل ذ ن ل يت ا ل

ة ي ا حد في غا ه ت ا ل ذ ض هي ب فر ظ ت ا حف ل حة على ل مصل ل ا ا ي ل ع ل عة ا جما ل .ل

خص كر و ذ ل ا ين ب ت وب ان عق ر ي ث لا ت ا جد م ي عة يخص ف شري ل ا ا هم رجم و ل ة في ا ل ا حا ئ ز ل قطع ا د و ي

رق سا ل ص وأوخح .ا ة بخمو سرق ل حد أن ا ل م لا ا ا ق لا ي ر إ وف ت ط ب و مة أولا هي خمسة شر ي وق ق مسر ل ا ،ا ي ن ا ث  

ه ست ا ا ،حر ث ل ا م ث ل عد ز ا ن مجنى ت ل ه ا ي ا ،عل ع ب ا ة ض كل مركز ر لضحي رق ا ا م ل ا مسا و خا ورة و لضر ة ا وي حي ل فإن .ا
ن ا وق ك مسر ل ر ا مة ذي غي ي و ق م أ كن ل سا ي و و محر ا أ ة عت ة ضحي سرق ل و ا ن أ ا رق ك سا ل د ا ق ق مد سر رمق ل ل  ا

ذ لا ف ن ة ت وب ق ع ل ة في U .ا ل ظ حا ز ل غي ا ب ن ي مة ف ا ق حد لإ ل رتكب أن ا عل ي ف ل ا ا ن ك 'عل ا ن ه ط و و ى شر خر د أ ر في ت

قة ر و ل تي ا ل ا ا مه د .ق

لسيد وا يحيى ا ا لاه عيد ب ل ل ،ا ا ه ق ن ر إ ا خت ع نفس ا موضو ل ي ا ذ ل ث ا حد ه ت ث عن حد مت ل ا

بق سا ل ل من ا ا غ سن ل ن ا د ورص وإ عت ق ز في و ت ك سي ك و ا ر شت لا ا قشة في ب ا ن م ل .ا



د هحمد الدكتور ي كر .البوطي سع ركين ذ مشت ل ف بأن ا هد ل هم من ا ت ا هم وة في سا د ل ليس ا

قشة ا ن ت م ا ف لا خت لا ا ا م ي هم ف ت ي ,ب ن  لك لأ ن ذ ا مكن ك ه ي ق ي حق ر دون ت لحضو ,نى ا كن ,جنيف ا ل ف و هد ل وفيق هو ا ت ل ا

ءمة موا ن ا ن بين و لا ع لا مي ا ل ا ع ل ق ا حقو ن ل ا ت لإ ة ا ق ي ث ق وو ن حقو سا ن لإ رة ا د صا ل مة عن ا ل ف ت مر م ت مؤ ل مي ا لا س لا  ا

ذ ن ت م وا .قليلة ست

ى الدكتور ن ط ص يك م ل ,شر ا ه ق ن د إ ي ر دلي أن ي ث ي لا ث ت ب حظا لا لى :م و لأ ه ا ب رحي تح ت ن ب  

قشة ا ن م ل ل ا ر حو منظو ل مي ا لا س لإ ن ا لا ع ق لإ ن حقو سا ن لإ ة ,ا ي ن ا ث ل ا ه و ت د ا ع ع س ا ف د ل ا ن ب م ع لا س لإ لك لأن ا  أسهل ذ
ن ع م ا ف د ل ن ا مطمين ع ل لك ,كبشر ا ذ ل ه و ن إ د ف و ن ي ه م ت لآ م ع ز ا ف د ل ن ا مين ع مسل ل .ا

علق الثالثة الملاحنلة أما ت ت م ف مفهو مني الذي الذمة ب ة أي أن ي ي ل ق مع في تعيش أ مي مجت لا س عء إ ت ت

حق ل ا نفس حفظ قي ب ل و ا أ لحق ) ة في ا ا حي ل دين (ا ل ا و و أ ة ) ة حري د ا ب ع ل ل (ا ت ع ل ا و و أ حريق ) ل ة ا كري ف ل ل (ا ا م ل ا و و أ (  

ة ي ا ة حم ي ك ل م ل ض (ا ر ب ع ل ا و و أ مة ) كرا ل (.ا

ل ا ق ه و ن رجو إ و ي مد ل عت م ا هو ذمة مت ل ر في ا ا ن ن إه لا ع لإ مي ا ل ا ع ل ق ا حقو ن ل سا ن لإ معنى ,ا ه ب ت د أ و  ي

ه ت مف حد ب ء أ عضا ة أ ي ل ق لأ ة ا ي ت ا خب ي مة ا ممث ل ا في ا وروب و أ ع ل مت ه ت هذ ق ب حقو ل ة أي ,ا ي ا نفص حم ل دين ا ل ا عقل و ل ا  و

ل ا م ل ا ض و عر ل ا كن .و ل غي لا و ب ن ة تسعى أن ي ي ل ق لأ لى ا ا فرض إ ه ت ا غب ا ر ه ت ا ر آ عمفيق و ت ل دعم ا جي ب ر على خا  

مع مجت ل ي ا ذ ل ه تعيش ا ي .ف

بخ صهيب السجد ث ن ول ,ب ا ن ا ت ر م ي ث ه أ ي ل ه من إ ب شا ين كلي ت ن ب لا ع ق إ ن حقو سا ن لإ  ا

ن لا ع ة وإ هر ا ق ل ل .ا ا ق ن ف ك إ ا ن لك مع ه ة من مسة ذ ت ي لضب خفيت ا ى أ ل ى ع و ا محت ن هذ لا ع لإ ر ا خي لأ ل ا خا د إ ب

رة ا في عب ود " ع حد لشر ن ",ا و ب ق مرا ل ا ء ف را خب ل ا نب و جا لأ ن ا و رغب ة معر في ي عة ف ي ب ل ه ه ة هذ ي سب ن ل تي ا ل  تشكل ا
ا ا مفهوم ب ي م غر يه .عل

ى د ب أ حظة و لا ة م ي ن ا عنى ث ة ت ي ئ جز ا ب ه ر ا ث د أ ي ع ل ايي ا ب ر الذي م شا رة أ ة بصو هجي لى من ب إ جو قتل و
د ت مر ل ل ا ا ق ه ف ن ا ليس إ د ك أ ت ا م م ا ه د من ت جو ع و ا جم م إ ا ل ت ه حو ة هذ ل سأ ل آن أن إذ .ا قر ل م ا ل ل قو ا ي د ب ل أ ت ق ب  

د ت مر ل ا ،ا م ك أن ك ا ن د ه ي د ع ل ت هن ا ا ي لآ ة ا ي ن آ قر ل تي ا ل ر ا ي ث حة ت لى صرا ة إ تت حري ي د ت ل ا ,ا ذ نت وإ ا ة ك ي لآ ا

ة ف و معر ل ة ا ي آ لسيف ب بخت قع ا ا ،ت ره ت من غي ا ي لآ ة ا ي د ا ن م ل مح ا تسا ل ا ر ب ا حو ل ا ي و خو لأ ا ا هذ ل ف قو ل يحظى لا ا  

ع ا جم إ ء ب ها ق مين ف مسل ل ر .ا شا أ لى و نب حديث إ لى ي م ملى الرسول إ ل ل ه ا ي م عل سل ل و قو ه ي ي ا ف ه م ا ن ع من م

ر ث ه غي ن ي ه د و ل ت ق ا ل .ف ا ق ه و ن د لا إ ق ت ع هب كل أن ي ا مذ ل ة ا هي ق ف ل ه ا ت ع ا ت هذ حديث ب ل ق ,ا ا حن لأ ا لا ف ث ن م و ول ق ي

مكن لا بأنه حديث ي ض أن ل ر ا ع ت ني نص *ع ي آ ر م ق ل .محك ا ق يضا و عة إن أ شي ل ة ا ري ف جع ل هذا تأخذ لا ا حديث ب ل .ا

را خي أ ر و ئ ة أ ل ا ذمتي مم ل م في ا لا س لإ فق ا ت ا ه ط كل مع د ل ا ث ق حد مت ل بق ا سا ل ع عن ا موضو ل كن ا ل  و

ل ا لسؤ ي ا ذ ل ن يطرحه ا سو ر ا د ل ن ا و ي رب غ ل هم مع ،ا ف ا ر عت فظة ا محا ل ا ى ب ل ق ع ذمي حقو ل ة ا ل م ا ر هل :هو ,ك ب ت ع ي

ذمي ل ا ا طن مل موا ا ة ك طن موا ل ع أي ا مت ت ق ي حقو ل ا ة ب سي ا سي ل لا ا ث هل ؟م ح و م ع ه ي لا ل ث ع م ا ف د ل ا وطن عن ب ل ؟ا

شريف كامل الدكتور فق ،ال ت ر مع ا و ت ك د ل د محمد ا ي بوطي سع ل ى ا ل وة أن ع د ن ل يست ا ل  

محفل ل اسب ا من ل رة ا ا ة المسائل لإث ي ل جد ل ليس ا د ذلك و وجو ر ل ا سر ا يجعب أمور أو أ م ؤ ا خف ل ا ه مناقشة لأن ب هذ



ر ا ■ it~-~ !لآمو ت ق ت أطول و ا م خم ت ة و ر متست ث ك ين أ ل ث مم س مختلف عن د ر ا ه مد ق ت ل على .ا ركين و مشت ل  ا

ء صا لا و ا ت حب ت ضي ا هم م سا لا س لإ ع في ا و • المناقشة موض

ك ا ن ى مطة ه خر غي أ ب ن ا ي كره ذ ا ت م ئ ا هي د م أن و د سل لإ ين ا تح د ف ن ا ي م ئ ا ر على د ي ي غ ت ل حديث ا ت ل ا  و

ح كشء ا .و ل  ا ث م لك على و ة ذ ل ا ة م ي د و ب ع ل تي ا ل م ا د ل ر آن في تص ي قر ل و ا ة أ سن ل ا ا ه ئ ا غ ل إ د .ب ق م صن ف لا س لإ ا

ل ا حو رقيق أ ل سد ا در و ق سا ر ل ه دون ا ت ا غ ل كن .إ ل ا و ذ نقت إ ت ت ا ا حكوم ل م ا و ي ل ء على ا ا غ ل ق إ ر ل لا ا ز ف م يجو مسل ل

ض أن مر لك أن بحجة ي م ذ ت ل أ نطبق .الإسلام في ي ي ة أمور على الأمر تنس و ر ي ث ل ك ة مث ل المرأة حا
د ضا لا ا ا و لى وم لك إ د .ذ ق ن و ا ل ك رسو ل ه صلى ا ل دعو وسلم عليم ال ا ي م ئ ا لى د خذ إ لأ يسر ا ل ا ليس ب لصر و ا .ب

ر و ت ك د ل .انمبمد أبو كمال أحمد ا ى لا إص قال  ر ورة ي ر د ض ا ع ب ست عة ا شري ل ر ا مد ع ن ك و ت ا ق ل ل

م ي ق ل ا ق و لا خ لأ ا ه أي في و ل مي ب لا س ل إ و ب ق ن أي ل لا ع ق إ حقو ت ل ضا لإ ن .ا عة لأ شري ل ي ا نطو ت على ت ا ي ل  فكرية ا
ة ري وي حل ا من ت ه خل ا حقيق تسمح د ت ا ب ف هذ هد ل لك ا ذ ب م و ت د ي ا د لآ؛ ون إ ا ع سس على ت ة ا مي لا س حل إ ل ه .ا هذ و

ت ا ي ل لآ ة ا ي خل ا د ل ه من جزء هي ا ق ق ل من .ا ين و ه ب ت هذ ا ي اصد (١) :ذكر ا^ عة مق شري ل د تجمخ أي .ا وحي ت و

س لأ تي ا ل ا تقوم ا ه ي ص عل نصو ل لح (٢) ؛ا مصا ل ة ا مرسل ل هي .ا حة و مصل ل مة ا ا ع ل عة ا جما ل عي ر كسد ل  ؛تشري
ق (٣) عر ل ه ا ت ي هم أ ه و ن ز ه وو ت د ئ ا ف ر و ن كمصد و ت ا ق ل مي ل لا س لإ ه (i) ؛ا ق ر ف سي ي ت ل و ا ة أ عد ا ق ل تي ا ل ع تقضي ا ا ب ت ا ب

ل سي ل تي ا ل سهل ا م - زا سمت عة ا شري ل ا .ب

كن ل عين و ت ل ي ب ث إجراء شيء كل ق حا ب ة أ ق ي ق ز د ي ي م ت ه ملى الرسول أحاديث ل ل ه ال ي م عل سل ه و ل ا عم أ و

تي ل نت ا ا ه من جزءا ك ه مهمت ت لا بصق سو قل ر ن م ي لا ه ك ل ا حيث - ال ه ن ل أ مث ن من جزءا ت و ن ا ق ل مي ا لا س لإ ين - ا ب  و

ه ل ا عم ه أ ل قوا أ ه و ت مق ئيس ب ة ر ل و دو ا أ م ا م و إ ا أ ر ث ه صلى فهو ب ل ه ال ي م عل سل ه و ن ل ا ت ن قل :م ن " حا بي سب ر

لا كنت هل لا بشرا إ سو (.٩٣ .الإسراء) "ر

في د و ة صد ر حري ي ب ع ت ل ن قال ا ه إ ة هذ حري ل ة ليت ا ق ل مطل ر حريق مث ي ك ن ت ل د ا ا ق عت لا ا لا و ث ن ،م لأ

ا ه ا ل د ا ع ب ة أ سي ا ة ي عي ما جت ا لك و ذ ل ا و ه ن إ د ف ض ق ر ا ع ت م مع ت ي و ق ت أ ا ي قل لا أخرى حر ا ت ه ة عن همي من أ  و

ف و معر ل ة أن ا ر حري ي ب ع ت ل د ا ختلف ق و ت ض أ ر ا ع ت لحق مع ت ة في ا لخصوصي و ا ة أ ا حي ل خاصة ا ل لك .ا ذ ل فإن و
م لا س لا ر لا ا حب ر حريق ب ي ب ع ت ل ا ا ؤ حق ا ق ل ل كن مم ل دأ و ب م ل م ا ا ع ل م في ا لا س لإ ا هو ا مه را حت ن ا ا لأ ه ة ل ن طي ة و ي ب جا ي  إ

ين في ل مجا ل اسي ا سي ل ماعي ا جت لا ا .و

في م و ت صد ا ي ل ق لأ ل ا ا ه ق ت غي إ ب ن ف أن ي ر ت ع ت ت ا ي ل ق لآ ء ،ل نت سوا ا ت ك ا ي ل ق و عرقيت أ ا أ ره .غي ة  ث لا ث  ب

ر مو ة (١) :أ ل م ا مع ل ل ا مث ل ا على ب م و د ة ق ا و مسا ل كة (٢) ؛ا ر مشا ل عة ا و مشر ل ة في ا ا حي ل ة ا ي ا ي ل مة ا ا ع ل ا لحق (٣) ،و  ا

ت في هم مو ت ة هوي ي ف ا ق ث ل .ا

ه السيد أ .النصر أبو الرحمن عب د حظة ب لا م مة ب ة عن عا ن ر ا ق ت م حا ل مصحل ل خدمة ا مست ل ا

عة في شري ل ة ا مي لا س لإ في ا غة و ه ل م هذ ا ي لأ ل ا ا ق مهم من إن و ل ة ا ن ر ا ق م م هي ا ف م ل ا ا ه ت ا د ذ ا ع ت ب لا ا ة عن و ن ر ا ق  م

ت حا مصطل ل .ا



في د د ة مد ة حري د ي ت ع ل ل ا ا ن ق آن إ قر ل عقل أن على ينص ا ل ط هو ا ا ن ليف م ك ت ل ل •ا ت ع ل ا ي هو ف ذ ل  ا

ر ا مخت لحق بين ب ل ا هل ا ب ل ا هو .و ي و ذ ل كر ا ف مل ي أ ت ي ت في و ا ي ه آ ل ا -ال م عا ك آن د قر ل لى ا م إ ا د ن ت حجة ا ل ن ا ا ره ب ل ا  و

ذ مل أن إ م عوا ا كر لإ ا أثر لا ا ه ن حمل في ل ضا لإ ل على ا دخو ل ين في ا م د ل ل .ا

قي د و ع صد ة موضو د ر ل ا ببمب إص قال ا م ت ا ة د رق ف ت ل ين ا وج ب خر ل ى ا ل م ع لا س لإ وج ا خر ل ا م من و لا س لإ .ا

را خي أ ث و حد ن عن ت و ن ا ق ل تي ا ا غ ب ب ل ل ا ا ق ن ف ي إ ل مر و لأ م ا عمل يوقف أن ل ل ود ا حد ل ا ف في ب و ر ة خل ن ي مع  

ا م عل ك ب بن عهر ف لا خه ر م رضي ا ل م ال ن ا م م د قف عن و عمل أ ل حد ا ة ب سرق ل م في ا عة عا ما مب ل لك .ا ذ ل ببمب و
ة صل د موا ا ه ت م ب لا ر ا مي كممد ما در من أ عة مصا شري ل .ا

ر و ت ك د ل م ا ؤ عظي جي ت ، ث ط حد ر عن ت و خل من ل ني ا آ قر ل ة ا مي ن ت ل ة ل عي ما جت لا ة ا عد مسا د و ا ر ف لأ ا

ت ا ع م مجت ل ا موهم في و في ن ا ق ث ل ماعي ا جت لا ا ل و ا ق ضح القرآن إن ف ا ا و م ا م ر في ت ري ق ن بين الملة ت ا م ي لإ ل ا ا عم أ  و

ر ئ ب ل محهم ا ا محن ني الإ>طار في و صا لإ ماعي ا جت لا ا مع و وا ل ا .ا هذ ل و ي ل ى د ل ة ع ي ل م شمو لا س لإ جد حيث ا ه ن ي ف

را ي ب ع ت عن ت كر ر ف ب ى ال قو ت ل ا ة و رن ت م مق ا ي ق ل ا ت ب ا جب وا ل ا ه ب جا مع ت مجت ل تضح ا ت ه و ة مذ ق ي حق ل ة في ا ي لآ ١ ٧٧ ا
رة هن و ة ب قر ب ل كفي لا إذ .ا م ي ل مع ل م أن ل ي ت ت ي لا لص لا ا ث كن .م ل ر و ب يضا ال ق هو أ ا ن ت لا مط ا ل ا ة في صان و مي ن ت  

مع مجت ل م أن وأكد .ا لا س لإ ف لا ا عر مل ي ن ل ت بين ا لا ه ا جئ ل ل ة ا ي د ا م ل ن ا ا م ي لإ ا .و

آن قر ل ا ركز و ى ي ل ف ع ا هد لأ ة ا ي ق لا خ لأ مع ا مجت ل مي ل لا س لإ ي ا ذ ل ه ا من آن ي قر ل ه ا ن أ ر ب خي مة " خرجت أ  أ

س ا ن ل ون ل مر أ ف ت و معر ل ا ن ب هو ن ت كر عن و من ل ن ا و ؤمن ت ه و ل ل ا ان )آل "ب ا (١١• .عمر ذ هك آن يضخ و قر ل ه ا ة هذ ي ؤ ر ل  ا

ة عي ما جت لا م في ا ي ن صم ا م ي لإ .ا

ك ا ن يضا ه ة أ ل ا ة مم ف لا ن خ ا م لإ ى ا ل ض ع ر لأ ا ا ا وم ه ع ب ت م من ي هو ة من ءل مسا ل م عن ا ا ي ق ل ا ا هذ ور ب د ل  ا

ر خي مع ل مجت ل حقيق .ا ت ل ه و ف هذ ا هد لأ عحلى ا ه أ ل ن ال سا لإ عقل ل ل ي ا ذ ل ه ا ن مك ل من ي حوي ه ت ة هذ ي ؤ ر ل ة ا ي ن آ قر ل ا

لى قع إ ا ة في و ا حي ل ة ا لشخصي ة ا عي ما جت لا ا .و

ا م د عن حد و ت آن ثي قر ل خلق قصة عن ا ل ه ا ل إ توخى حين في ف ة ي ل حا ل ة ا ي ل ا ث م ل مع ا مجت ل مي ل ل ا ع ل مي ا  و

ن أن كو مة ي ة أ حد ا ه و ل إ د ف ؤك ع أن أيضا ي و ن ت ل د ا د ع ت ل ا ي و بشر ل ة من جزء أيضا هو ا جرب ت ل ة ا خي ي ر ا ت ل ب ا ر ت ل .ل

قصة م و د آن في آ قر ل م ا ري ك ل ا أن توضح ا د و ضعت حد ن و ضا لإ ذ ل ن ة م ي ا د ب ل ا ا ه ن ك ل ود و ه شمح حد يضا ل  أ

مل ا ع ت ل ا ق في ب ا ي ثت ل ي ب لى ال و لأ تي ا ل ش ا ا عا ه ي م ف ا د ء آ حوا ذن .و ك إ ا ن ق ه ت حقو ا جب ا ا . وو هم ن ك ل ن و ا ي د ع ت ي

ود حد ل ن ا ة لأ ز ن غري سا ن لإ ز هي ا و جا ود ت حد ل ضة ا و مقر ل ه ا ي .عل ه  ن ك ل ف لا و عر ر ي ا ث ن آ ا عصي ل ا ا ه ن م في لأ عل

ه ل لك ال ذ ل ه يجب و ي د أن عل ي ع ست ن ي ز وا ت ل م وأن ا ل ع ض أن ي غر ل ود من ا حد ل ضة ا و ر من ل ه ا ي ر هو عل ا سمر لا في ا  

عل ا ن ت ل م مع ا ل ا ع ل .ا

قل ت ن ا د و ع لك ب لى ذ م إ هو ء مت عطا ل م ا سا ت ق ا ت و ا ر ض خي ر لأ ة ا ب جا ست لا ا ت و جا ا ي حت مع لا مجت ل ي ا ذ ل  ا

هومي في ءغ ة مت ا ك ز ل ة ا ق لصد ا ة .و كر ف ء و ا عحب ل م ا سا ت ق ا ل و ا م ل دى لا ا ؤ قط ت لى ف مو إ رد ن ا مع مو مجت ل كن ا ل و

ر ب ك ذ ت ل د ل وجو د ب ا ر ف مع في أ مجت ل ن ا جو ا حت ا ي م ئ ا ب د ب ي قرهم ب لى ف ه إ ت هذ ا ق لصد ضح هن .ا وا ل ذن ا  أن إ
آن قر ل ن ا ا توخى ك ة أشكال من شكلا ي ب ي لضر ة ا عد مسا م ل ا ر ت غ ل كين ا مسا ل ا رهم و غي ت من و ا ئ ين ف حق مست ل ا



ة) وب ت ل م (.٦• .ا صبح ن ا أ م هذ زا سمت لي ا ا م ل ا ا ر ل ممد موي ت جرين ل مها ل لى مكة من ا ة إ ن ي د م ل وا حتى ا ن مك ت من ي  

ر ا قر ست لا ا .ا هذ م و هو مت ل ا يشمل ا ف سخ هد و هو أ ضع تحسين و مة و لأ ا ا ه ل ا ك م ا ب ه ي ت ف ا ي ل ق لأ ر ا ة غي مي لا س لا .ا
م ا ي ق لرصل و ه صلى ا ل ه ال ي م عل سل وقت في و ل ب ا ا ن م ل م ا ظي ن ت جمع ب ت و ا ق د م ل عتي ا ة أن ت ي ؤ ر ل ة ا عي ما جت لا  ا

نت ا ف ك هد اصر كل ةساعد إلى ت مع عن مجت ل ل من ا لا ك جهد خ ر شا ه ي ي جمط ف ل ة ا ل ت ا ف جمخ ل ل .ا

مة ل ك ة و ا ك ز ل ا ا م ل ك قو ء ي ما غة عل ل ل عني ا ة ت د ا ي ز ل مو ا ن ل ا لك و د وذ ؤك اج أن ي خر م إ ل من جز ا م ل دي ا ؤ ي

ى ل نظيف إ د ت هي هل ت ل و ا مزكي م ل في ا وقت و ل مه ا ن دي ت ؤ لى ي ة إ د ا ي ة ز ق خرين طا لآ هذا .ا ل جد و ا ت ه هذ ي شب ت ل  ا

آن في قر ل م ا ري ك ل ل :ا مث ذين "و ل ن ا و ت ق ن هم ي ل موا ء أ ا غ ت ب ة ا ه مرخا ل ا ال ت ي ب ت مهم من و ن ت ل أ ة كمث ة جن و رب ا ب ه ب ا م أ

ل ب ا تت و أ ا ف ه ل ك ين أ ن ضمن إ م ف ا ل ه ب م ل ب ب ا ه .فطل و ل ال ا و ه ن ب و مل ع صير ت ة) "ب قر ب ل (.٢٦٥ .ا

ث حد ت د و ع لك ب د عن ذ أ ت و ا ن ب ل كيف ا ه و ت ن أ ا طا ك ب ت ف مر خو ل ا قر من ب ق ل آن فجاء ا قر ل م ا ري ك ل مخ ا و

ه سة هذ ر ا م م ن ك ا ل ذ ب ز و ر ب ة أ كر هن ف ة أ ا حي ل ا ا طه ا ب ت ر من وا لأ ا ئي ب ا ذ غ ل م ا ا ز ت ل ا بي ك د قي أ لا خ أ ك .و ا ن م في و  

آن قر ل ى أمثلة ا خر ق على أ حقو ل ة ا عي ما جت لا ر ا ث ك ت لأ ا ئ ف ل عرضا ا د ت ا ضطه لا سوء ل ة و ل م ا مع ل مى :ا ا ت ي ل مل ا ا ر لأ ا و

ت ا ق مطل ل ا آن .و قر ل ا دعو و ا ي م ت ا لى د ة إ ي ا ين حم ف مستضع ل مع في ا مجت ل هم ا ئ عطا إ ه مكالة و ي مطا ف ق من و

ه ت ا ر .خي

لسيد يس ا در ي إ علو ل وي ا لا عبد ل ل .ا ا ن ق ق إ حقو ل ة ا ي ن د م ل ا ا ي ل ا م في سيقو لا س لإ لق ا ل ع ن ت  

إ من د ب م ل مي ا لا س لإ ساسي ا لأ ل ا مث مت ل م في ا ري ك ن ت سا لإ ه ا ر حري ت ء .و جا س و لك على ا آن في ذ قر ل م ا ري ك ل :ا
د ق ا "ول ن ني كرم دم ب هم آ ن ل حم ر في و ب ل بحر ا ل ا هم و ن ق ز ت من ور ا ب سي هم ا ن فصل ر على و ي ث ا ممن ك ن ق لا خل فضي .ت

ء) سرا لإ ل (.٧* .ا ا ق ن و هم إ ا أ ز م مي م ي لا س لإ ه هو ا ق سي ن ين ت ون ب ة شؤ د ا م ل ون ا شؤ ح و و ر ل زعة .ا ن ل ا ة و عي ما جت لا ا

ة مي ظي ن ت ل م في ا لا س لإ ث ا ر و ر ت لشعو م ا لا لس ا ة ب ن ي ن أ خم ل ا هي و ئق و د عن ظث ي حد ة ت ق لا ع ل ين ا د ب فر ل ه ا ت ا ذ ين و ب  و

د فر ل د ا ر ف خر و م آ ين ث د ب فر ل ة ا ي خل ا و ه ا ن سهم ب أ ا في و ه ن ا ن را ب خي أ ين و د ب فر ل ة ا ل و د ل ا .و

ل ا ق ن و فل إ ا ك ت ل ماعي ا جت لا س على ا سا م أ لا س لإ ي هو ا ذ ل كفل ا د ي جو مع و مجت ل ي ا قو ل من .ا ب و ا سب  أ

فل ا ك ت ل د ا جو مل و ع ل م .ا ت ي عمل حق و ل فل ا ا ك ت ل ا م في و لا س لإ ا ا م ه (١) :يلي ب ت وري أ ن لا حتى ضر كو د ي ا ر ف لأ ا

لق مع على عا مجت ل يخعث ا كلث ف ف ت ي جر (٢) ؛و لأ دل ا ا ع ل ل ا ا م ع ل هم ل ت ي ا حم ل من و لا غ ست لا مل (٣) ؛ا فل أ ا ك ت ل ا

ماعي جت لا ة هو ا فطر ل ة ا ي ن سا ن لإ هو ا لوصف و ي ا ذ ل ه يومف ا م ب لا س لإ ة ا اشر ب ن (٤) ؛م ا ق خم د حقو فر ل في ا

ر طا لإ م ا ا ع ل حة ا مصل عة ل جما ل فل (ه) ؛ا ا ك ت ل ماعي ا جت لا ق من حق ا ه حقو ل لك ال ذ ل م فهو و ئ ا م د زا ل لإ لا ا ل و ب ق ي  

نسخ ل لا ا ل و عطي ت ل و ا ل ع ي ق و ق كل فو حقو ل ة ا لشخصي ة ا ي د فر ل هو .ا جب و ا ني و ي ركه مجن د و ت عه أ ا .من د ر ن ف ا ك

عة أو ن .جما ا ما ك ث مد (٦) ؛آ ست فل ي ا ك ت ل ه ا وت ة من ق ب ا ق ر ل ة ا ي ت ا ذ ل د ا فر ل ة أي ل د ي د عق فر ل ة ا ي ن ي د ل من ا ة و ب ا ق ر ل ا

ة جي ر خا ل ت أي ا ا ع ي مع تشر مجت ل عهلي (٧) ؛ا فل ي ا ك ت ل ماعي ا جت لا ن ا سا ن لإ ه معنى ل د وجو ة في ل ا حي ل  ومعنى ا

ه ت ل رسا ه ل ير ص نم د و ع ة ب ا حي ل ا ا ي ن د ل فل يسر (٨) ؛ا ا ك ت ل د ا ع ب ل ا ماعي ب جت لا دي ا تصا ق لا ا ه و ت كفل لأ ة حد ي ي ا ف ك ل ا

غنى حد أد ل ى أي ا و مست ل ئق ا لا ل هو ا ق و ف حد فو ا ف ك ل .ا

في ة و ي لآ ة ا ق ب سا ل ه يضيف ا ل ه ال ن حا لى سب ا ع ت لى و ن إ ضا لإ ا ا م ي ر ك ا ت حق ن و حمل لأ ل ر في ا ب ل بحر ا ل ا و

في ت و ا ممو ل ض ا ر لأ ا ه و ين ل ت طخ قوا ت م ن ب سا ن لإ ف أن ا عر ت ا ي ه ي ه عل ل ق ع مل حتى ب ا ع ت ن مع ي كو ل فسيح ا ل ا

قل ن ت ي ه في و ئ جا ر ه .أ هذ رة و شا لى إ ن أن إ سا ن لإ ن خلق ا كو ي ا ل ي م ل لا عا ق ن ت م ء في و جا ر ض أ ر لأ ء ا جوا أ ء و ما ال

ء فضا ل ا .و



ت ا ر شا لإ ا ة و ر ي ث ك ل آن في ا قر ل لى ا در إ وة سا ر ث ل عني ا ا ت ، يخ لحث أ ع على ا ر ز ل رة ا جا ت ل ا عمل .و ل ا  و

ا كي .سوم مكن ل ن ي ضا لإ يب أن ل ن ست رد من ي ا وة مو ر ث ل ة ا ي ت ا ب ن ل ة ا ي ن وا حي ل ا ة و ي ن د مع ل ا ة و ي ئ ا م ل ا ر و غي لك و من ذ  

ة اكمم هر ظا ل ة ا طن ا ب ل ا لك .و ذ ب ع و م شر لا س لإ ة ا مي غ ت ل ة ا بشري ل ة ا ي د ا م ل ا م .و لا س لإ ا م و ي ت ا ي ع م وى مجت سا ت ه ت ي ق  

ة ي ت ا ش لإ ق في ا حقو ل ا ا ه ن ك فل ول ا غ ت ت في ت ا ق ا ع م ن ت ا ا ك ل م ل ا م .و لا س لإ ا ذكي و افس ي ن ت ل ا ا م دعو ك لى ي ون إ ا ع ت ل  ا

ر في خي ل ر ا ب ل ا ف و و معر ل ا لك .و ذ ب ن و ز وا ت ق ت حقو ل ت ا ا جب وا ل ا ليس و م في ف لا س لإ ف ا ة تحو تطر ي د فر ل لا ا  و

ق ة نحو تطر عي جما ل ة في ا طي مل ة ت ي ل شمو ل .ا

ا وأمم ء م م جا م ب لا س لإ ل في ا ق مجا ن حقو سا ن لإ ا هو ا ه يعبر م ح عن لا اصط ن ب ا ة حد خم ي ا ن ك ل  أو ا
غنى حد ل معنى ا عين أته ب ت ح أن ي ا ت كل ي د ل ر نظر بغض ف ل ه عن ا ن ي ه أو د ت ن ا ي ى د و ئق ممت معيشة لا ل ختلف ل ي

ف لا خت ا ن ب ا زم ل ن ا ا ك م ل ا ص و شخا لأ ا ن و إ د عجز ف ر ن ل ر عن ا ي وف ا ت ى هذ و مست ل ن ا إ ه ف ت ق ق ن ن كو ة ت جب ا في و  

يت و لuا ب ة أ ن ة خزا ول د ل ة .ا ي ا ف ك ل ا ختلف و ا .ت م ل ك ا ء ق ها ق ف ل ف .ا لا خت ا ص ب شخا لأ ل ا ا حو لأ ا .و

من هر و ون التكافل مظا ا ع ت ل ا ريضة و ة ف ا ك ز ل هي .ا ة و د ا ة من عب حي ا جب ن ا ماعي وو جت ة من ا حي .أخرى ا
ركن وهي ل لث ا ا ث ل م في ا لا س لإ د ا ع ة ب د ا شه ل ة ا لا لص ا د .و ق د و ه حد ل لى ال ا ع ا ت ه ف ر ة مصا ي ن ا م ث ل آن في ا قر ل ة) ا وب ت ل .ا

ت (.٧• د حد ا الزكوية الأموال الإسلامية الشريعة و ه ب ا س ا وح ه ب نصا ة و نسب ا الزكاة و ه ي .ف لى السماية في وأشار  إ

عة أساس أن شري ل د مالح هو ا ا ب ع ل ش في ا ا ع م ل د ا ا ع م ل ا هي و ل و ا عد ه ل حمة ك ا ور ه ل كل .ك ة ف ل ا عن خرجت مم

ل د ع ل لى ا ر إ جو ل عن ا رحمة و ل لى ا ا إ ه عن ضد حة و مصل ل لى ا ة إ مفسد ل عن ا حكمة و ل لى ا عبث إ ل يت ا ل من ف  

عة شري ل ن حتى ا خلت وإ د ا أ ه ي عة ف شري ل ول ا أ ت ل ا .ب

ل مي ل ة ة ا د ن سو و ت ا لي خ ا ف لت ،شي ا ن ق در إ مصا ل تي ا ل د ا ن ست ا ي ه ي ل ث إ را ت ل مي ا لا س لإ  ا

آن هي قر ل ة ا سن ل ا ه و ق ف ل ا هي و ا تخخخ و ع ي ر جم ي ن ت ل ل رجا ل ك .ا ا ن ه ت و ا ع ي و ن ة ت ر ي ث م في ك لا س لإ توقف ،ا ت و

سة ر ا م م م لا س لإ ى ا ل ق ع ا سي ل محلي ا ل ا ا م ه ب ي ا ف ه م ق طب ت ت ا حكوم ل ت من ا ا ر ي ي غ ة ت ي ع الي .تشري ت ل ا ن وب إ مركز ف

ختلف المرأة د من ي ل وخيح .لآخر ب ت ل يش أن ذكرت ذلك و د لا غ ن ت ب ر صد ين خمسة أ ن ة قوا د ي اشتراك لكنالة جد
ة مرأ ل موجب ا عة ب شري ل د في ا ة صد ي ب ر مهر الأهلنال ت ل ا ي و ذ ل عه ا ف د ة ت مرأ ل هي ا ة )و ي ر ا م ر م ة غي مي لا س  (إ

عنف ل ا ة ضد و مرأ ل كة ا ر مشا ل ا ة و سي لصا ى ا ل د ع ي م صع حك ل محلي ا ل .ا

دل ا ب ت ي دين و ل ت ا سا ر ا م م ل ا ة و ي ف ا ق ث ل ة ا ي محل ل ر ا ي ث أ ت ل ء .ا ا د ت ر ا ه ف د ر ب ل ب) ا حجا ل لا (ا ث ة م ل ا ت مم ا صل ذ أ

د ولكن ديني ي زا ت ى ي لا م ل ماعي ا جت لا مم انذي ا ت ه ت وقغ من ليس ولكن .ب مت ر ون٠ ١٠٥ من ا ي عملن امرأة ل في ي

عة ا بس صن لا م ل يش في ا د لا غ ن ى ب ل ل ع ي ل سب ا ث م ل ب لبس ا حجا ل ن ا لك لأ عرقل ذ عمل سي ل ه .ا هذ ت و ا ر ي غ ت ل في ا  

ف و ظر ل دي ا ؤ لى ت ر إ ت ظهو را وت ت ل ى ا ل لمب ع عي ا ا م جت لا .ا

هد شا ت ت أيضا و ا ر ي ي غ ا تكن لم فالمرأة .الاقتصادي المجال في ت ه ي ة أية عل ي ل و .قل من اقتصادية مسؤ
ب لأ ا م ف قو ق ي ا ف ن لإ ا ى ب ل ممكن ع ل لصحة ا ا م و ي ل ع ت ل ا واج قل و م المرأة ز م ث قو وج ي ز ل ا ا هذ ور ب د ل د ا ع واج ب ز ل .ا
ك ا ن ه عل و ف ل ا ق ب ث في للمرأة حقو را مي ل كن ا ل ه و ق هذ حقو ل ة تخضع ا ب س ن ل ن ل ضا و مقر ى ال ل ا ع ه ب ل نصي ا ق ا م م

ه يحصل ي رجل عل ل حركة .ا ة و مرأ ل ة في ا ا حي ل مة ا ا ع ل ة تخضع ا د د عا و ي ق ل ا ل م جعل م ر من ي عسي ل ا ا ه ي د أن عل ر ت ي  

ا ه ك لا م ل على أ ي ب ل س ا ث م ل كن .ا ل ة مؤخرا حدثت و د ا ي ة ز ر ي ب ت في ك ا ب سر ر لأ ب ا ا سب ة لأ ف ل تضطر .مخت و

ف و ظر ل ء ا لا ء هؤ سا ل جهة ا موا ط ل ة ضغو ر ي ب ق ك ا ق ت لإ ى ل ل فسهن ع ن هن أ ل ا ف هل أ ا .و ذ هك ت و أ د ة ب أ مر ل مة ا مسل ل ا

زيح ا من ت ه ك را شت ط في ا كشا دي ا تصا ق لا د في ا لا ب ل .ا



ش جهة و ل ة ا ل ب ا ق م ل أ ا د هد ب ل مولي ا لأ د ا ي زا مت ل ن ا س ي ي ت م و لا س لإ د ا ي ق ة حركق من ي أ مر ل يت ا ت ا عك وإ

ا ه ى سحل ل ت ع ا ور ة ضر ا حي ل ل ا م مث ا ع ل م ن عمل ا ل ا لسكن و ا م و ي ل ع ت ل ا في •و ن و ا ست ن ا غ ف نت أ عل حكومة أ ل م ا لا س لإ ا

ا ن ي ة 'د ل و د ل بت ل طل ة من و أ مر ل ة ا ل م ا ع ل توقف ا ل عمل عن ا ل ء ا دا ت ر ب وا حجا ل غم ا ل أم ر ا ب طو مر ل ة ا ي ل م لأ تي ا ل  ا

ت مر ت ا ١٥ ا م ا ت م ر ل ضع ة ا أ مر ل مة .ا خا مل و ا ر ء أ شهدا ل لى .ا عمل إ ل ق ا ا ن ت لإ ة على ل سر لأ في ■ا يش و د لا غ ن ب

ر مد ن أ و ي صول لأ ن ا و مي لا س لإ وى ا ا ت ر ف ل حف ة على ت أ مر ل عمل ا ل أجر ا ع ب ن ١٢ دتصب و ي ل ة م أ مر عملن ا ة في ي صل أ

عد سا ل ة ة ا ب ت ا م ن ة ا ي ت ا ذ ل ذهاب ض ا ل لى ا مين ممرف إ ل غرا لصو هم على ل ت ا حق ة مست ل ي خئ ل .ا د  ن ست ت ه و هذ

وى ا ت ف ل لى ا ل أن إ ة صو أ مر ل ل على ا ا م ل د ا ي ن ة من سي ا حري ه ت ل حرك ل ق ي ا ض و مه ا خد ست ب ا حجا ل ا ا م دي م ؤ  ي

لى ب إ ا ر خمل م ا لا ذ ك ني ا ي د ل ماعي ا جت لا ا د في و لا ب ل ل .ا ا ث م أ م و ت هذ ءا جرا لإ تي هي ا ل ععلي ا بي ت جن لا عا ل ا ب ل م ت 'ا
ن أ م ب طذ لإ ين ا هولي د ه في أ ض جوهر ر ا ع ت ي ة مع و مي ن ة ت مرأ ل ة ومع ا طي ا مقر ي د ل هو ا هم و م خاطئ ف لا س لإ .ل

ة ق طري ل ا ة و يسي رئ ل تحسين ا لق ل ا هو المرأة حا ه ل خو ل د عمل مجا ل د .ا ق مكنت و ة ت أ مر ل ر في ا ي ث ض ك  

ان د ل ب ل ك من ا را شت لا ر ا د ق ة في أكبر ب ي ل ذ عم خا ت ر ا ا قر ل لك ا ذ ب ت و د ا ا ض ز ه ت ر د ى ق ل جهة ع عنف موا ل لا ا ث .م
كن ل د و ء عد نسا ل ت ا جا و ز مت ل تي ا لا ل عملن ا رج ي يت خا ب ل ل لا ا ا ز را ي ي .صغ ة  مرأ ل ا ر و جة غي و ز مت ل و ا ة أ ق مطل ل  ا

تي هي ل مل ا رة ن ة بصو سمي ة ر د .عا

لت ا ق ن و را إ ي ث ان ض ك د ل ب ل ة ا مي لا س لإ ه ا خذ ق ت ت ا ا ة خطو ي ب جا ي ر إ د ق و ب يق آخر أ طب ت ق ل ن حقو سا ن لإ  ا

خاصة ل ة ا أ مر ل ا كن .ب ل ك تظل و ا ن عخن ه ت ب خا ق ا ن ت ل يظن .ا عخى و ب ل مكن لا أص ا ق ي ي حق ة ت ا و ة سا ي ق ي ين حق ب

رجل ل ة ا مرأ ل ا ر في و طا م إ لا س لإ ه .ا هذ ت و مجموعا ل نخل ا ل في تكافح أن ت ي ق سب ة حقو أ مر ل ر ا ا ب عت ا ا ب ه ن أ

ق ة حقو سي سا لا أ مكن و خلي ي ت ل ا ا ه كن .عن ل ا و س هذ سا لأ ح ا ا ف ك ل عد ل ا ب ين ي ه ب ت هذ مجموعا ل ين ا ب ة و ي ب غل لأ ا

ة ر ي ب ك ل ء هن ا نسا ل ت ا ا م مسل ل ت ا ا ر ي ق ف ل ر ا ت غي ا م ل ع ت م ل ض ا عر ي ه و ت هذ مجموعا ل ن ا د لأ ا د ز شا ت همي نب من ت جا  

ت ا ظم من ل ت ا طا سل ل ا تي و ل ر ا ط ي ا يه ه ي ل عل رجا ل جه :ا وا ت ه و ت هذ مجموعا ل ت ا ا م ا ه ت ل ض ا ي ب ا ق مه ها ت ب ا غر ت ل ا ب

وة أو ا م عد لا س لإ ا .ا م ن وه ا ت هم ا ت هم ر دوي ل ي ب ث في ك را ت ل مي ا لا س لإ ة ا ف ا ق ث ل ا ة و مي لا س لإ ى ا ل د ع لصي ا

ي مير جما ل .ا

ك ا ن ه ت و عا ا ى جم خر د أ ق ت ع ق أن ت ن حقو سا ن لإ ة ا سي سا لأ ة ا ا و مسا ل ا ة و أ مر ل مكن ل تحقق أن ي ر في ت طا  إ

م لا س لإ ل من ا لا ر خ ي ن ت ل لصحج ا ص ا مو ن ل كن .ل ل ل لا و ا ز ك ت ا ن د ه ا عد ة أ ر ي ب ا ك ء ض جد سا ل ت ا ا ي م لأ لك ا ذ ل  و

ة يستطعن لا ء را آن ق قر ل لا ا ه و ر فسي ك .ت ا ن ه ه و جا ت لث ا ا لف ث أ ت ل ض ي رجا ل ذين ا ل ن ا خدمو ص يست مو ن ل ا

ة ق طري ب ب ا ق ت ن را ا ري ب م ت د ع ة ل ا و مسا ل ين ا جنسين ب ل ل .ا قو ي ونا و ي صول ن و مو مسل ل ن ا ق إ ة حقو أ مر ل ر ا ة غي ل ب ا ق

ض و ا ف ت ل هو .ل ض موقف و ر ا ع ت ى ي ل ل ع لخط طو ل مع ا ك ك مكو ل ة ا ي ل و د ل تي ا ل ق تحمي ا حقو ل ة ا ي ن د م ل ق ا حقو  و

تان لإ مة ا خا ل ة ا أ مر ل ا هو .ب يضا و ضه موقف أ ر ا ع ة ت مرأ ل ر في ا ي ث ان ض ك د ل ب ل ة ا مي لا س لإ .ا

ط في ف سا و حركة أ ل ة ا ي ئ سا ل ة ا ي ن ا م ل ع ل د ا ق ت ف ركز ط ت ا ث ل ة ا سي سا لأ كل ا ك ل مكو ل ة ا ي ل و د ل ق ا حقو ل

ن سا ن لإ ت في ا ا ر د ا ب مم م لأ ة ا حد مت ل ض ا هو ن ل ة ل أ مر ل ا ل ب هر عمل خطة مث هؤت ل مي ا ل ا ع ل ع ا ب را ل ة ا أ مر ل ي ل ذ ل د ا عق

م في غ*ل'ج-*ب في كد حيث ١ ٩٩٥ عا أ د من ت ي أ جد د ب م ل ساسي ا لأ رد ا وا ل ن في ا لا ع خطة إ ا عمل و ن ي ي ن ف ا ق ب  حقو

ن سا ن لإ ة ا أ مر ل ة ل ل طف ل ا أ لا جزء و تجز ق من ي ن حقو سا ن لإ ة ا مي ل ا ع ل .ا

عنى ة و مرأ ل مة ا مسل ل جد أن ا لا ت اقص ح ن ت ل ين ل ه ب ا ي م ل م في ا ل ا ع ل معاصر ا ل ت ا ا ب ل ل ه ت م م و لا س لإ د .ا ق  و

أ م ت ب ة صو مرأ ل و ا عل ان في ي د ل ب ل ة ا مي لا س لإ ت .ا أ د ب ة و أ مر ل م في ا ظي ن ا ت عمل نصه ل ا ى و ل د ع ي مع ل محلي ا ل .ا



ر ي ث ك ء من و ا ث ل صبحن ا جة على أ يت در ل وعي من عا ل تحدكن ا ي كن •نهنحتو عن ٤^^١ و ل خا د ي ل لا أ ا ز  ي

ك ا ن ر ه لضي ء من ا سا ل تي ا لا ل عرفن لا ا ا ي ئ ت عن شي ا ن لا ع لإ ة ا ي ل و د ل و ا ق عن أ ة حقو أ مر ل ا .ا ذ هك م و إ عين ف ت ي

لب أي̂ مم ة مطا ي د ا صا ق ف ر و طا لا ني ل ي د ل ي ا ذ ل ه ا ي ل م د ت ي ل ا ق ت ل تحف دلكن •ا ني ال آ قر ل جمد أن يجب لا ا ت ي  

ة ضة أي في ا زمث؛ ه ن ي م ر •ب خي ت ي سة هن و ا ر يخ د ر ا م ت لا س لإ ر أن ا ي ي غ ت ل ض أن دون ممكن ا ر ا ع ت آن مع ي قر ل وأن ا

ه ق ف ل د ا ور ق ل ممد لا ون سث خ ر ط مجن ق شا ن ل ي ا كر ف ل عميق ا ل م ا جمد ئ ا ت ه د ع م .ب لا س لإ ا ين و مي د ل يح عا ت لا ي  مجا

را مي ب ر ك طوي ت س دون المرأة بمركز ل مسا ل لشريعت ا ا .ب

ر دكتو ل د ا لرحمن عب و ا ب ن قال ،لتصر) أ أ إ د ب ر حق م ري ق ر ت ممي ل أ ا د إ ب د ب م اسي ك سي

ري د ق لى ت قر أن إ ست إ ا د ب وني ك ن ا م ق ز ة مل عد ا ق ة و ي ون ن ا ة ق مر م مع آ ا ي مم ق لأ ة ا حد مت ل لنص ا ا ه على و لحق هذ  ا

حة ا ذي صرا ه ق ا ث ي م م ت ث ا ر ا قر ل ة ا ي ل ا ت ل خاصة ا ل ة ا ي حف ت ر ب ا م ع ست لا ل .ا ا ق ن و ر حق إ ري ق ر ت مصي ل ه ا ن ل ا ب ن .جا

ب خلي جا ا مثل د ت ر في ي ا ي خت ص الحكم شكل ا خا ل كل ا نب •شعب ب جا لي و مثل دو ت عدين في ي ول :ب لأ حق ا  

قب ل ن ألا ا كو لا ي ة مح دل مجا ل و ل ل أ ز ا ن ت ل ر ا ي غ ه ب ت د ا ر ه إ حق ل في و فصا ن لا ه أي .ا ج في حق ا م د ن لا ة مع ا ل ى دو خر أ

د أو حا ت لا ا ا ه كوين أو مع ة ت ل ة دو ل ق ت م .م ك  ا ن ه ة و ة أساسية صل ق ي ئ ين وو ر في الشعوب حق ب ري ق ا ت ه ر ي م م

دأ ب م ي و و ا س ب ت لشعو ق في ا حقو ل د .ا حذ لا ا أن و لحق هذ شأ ا ة عن ن رغب ل محة ا جا ل ى ا د ب ل لشعو ة ا ي تصف ل  

ر ا م ع ت لا كل ا ه ب ل ا شك ا أ م د ع ه ب ت ن ل من عا لا غ ست لا ت ا لا و محا ة طمس و هوي ل ض ا ر ف ة و ر هل سي ل م .ا كن ول حق ي

رير ق ر ت مصي ل مبح ا ي ة ل عد ة ذ ي ل لا آمرة دو و ه ل ت ه أ ل ب جب ن ا ر آخر و ل حذ ول على ي د ل م كافة ا ا خد ست ة ا قو ل  ا

ت في ا ق لا ع ل ة ا ي ل و د ل ة .ا لصل ا ة و ث ل ا ث ل م أن ا ل ا ع ل د ا ع ين ب ين حرب ت ي م ل م عا د ل ع مل ي ت ع ة ي د عو ل لى ا ب إ طو ة أ قو ل ا

سةظت في ت-ل< ا . ا

ث حد ت م عن و ا خد ست ت ا قو عة ظل في ال شري ل ة ا مي لا س لإ ل ا ا ق ن ف عة إ شري ل ة ا مي لا س لإ ر ا ب ت ب مم حر ل ا

ة ور يست ضر ل ا و ف لك هد ذ ب ء فهي و ا ن ث ست ة من ا عد ا ق ل مة ا ا ع ل هي ا م و ل م ل لي ا ا ت ل ا ب ن و إ ه ف ورة هذ ر لض د ا ي ق ت

ود حد لا ب ج و ا تخر ه د .عن ق ر و ي ف و آن أ قر ل م ا ري ك ل حكمة أن ا ل ة ا سي سا لأ بشر خلق من ا ل ف هي ا ر ا ع ت ل هم ا ن ي ب  

يست ل ب و حر ل ا :ا ا "ي ه ي س أ ا م ن ال م إ ك ا ن ق كر من خل ثى ذ ن أ م و ك ا ن ل جع ا و ب و ل شع ئ ا ب ق ا و فو ر ا ع ت ن ل م إ كرمك د أ عن

م ل ت) "أتقاكم ال ا حجر ل ك (.١٣ .ا ا ن ه ت و ا ي ة آ ر ي ث آن في ك قر ل مين تأمر ا مسل ل م ا د ع ء ب ا د عت لا معنى .ا ب أن ب حر ل ا

م في لا س لإ ب هي ا ة حر عي ا ف ع أي د ا ف د ل لمفس عن ل ر عن أو ا ي غ ل ب .ا حر ل ا ر هي و ا خي ل ر ا خي لأ  أولا يجب إذ ا
ر ي خي ت ل ين ا م ب لا س لإ م ا عهد ث ل م ا ل ث ا ت ق ل د .ا ق ن و ا ل ك و ب ه ر ل ه ملى ال ل ه ال ي طم عل مين يومي و مسل ل بألا ا
وا ل ت ا ق هم ي و لا عد د إ ع هم ب عوت لى د م إ لا س لإ و ا عهد أ ل لا ا أ ا و و أ د ب ل ي ا ت ق ل أ حتى ا د ب هم ي و ل عد ا ت ق ل ا م .ب كن ول ي

ر تصا ن مين ا مسل ل ى ا ل ب ع لشعو ى ا خر لأ ا ا ر ا م ع ست ة أو ا ى سيطر ل ا ع ه ت ا و ر ا إذلالا أو ث ه ت م كرا ل ل ن ب ا عني ك ي  

لسمو نثر حي ا و ر ل ة ا ل دا ع ل ا فحة و ا مك لا الشر و ه عم ول ق لى ب ا ذين :مم ل ن "ا هم إ ا ن ض في مك ر لأ الصلاة أنموا ا
ة وآتوا ا ك ز ل ا ا مرو أ ف و و معر ل ا هوا ب ن كر عن و من ل ه ا ل ة ول ب ق ر عا مو لأ لحج) "ا (.٤١ ،ا

د حد ي م و لا س لإ عد ا ا ة قو ي ل ة وأسس ك ت ب ا م ث قو ا ت ه ي ة عل ل و د ل م في ا لا س لإ على .ا د ف ي مع ل خلي ا ا د ل م ا قو ت

ة ول د ل ى ا ل سس ع ث أ لا ل هي ث د ع ل رى ا لشو ا ة و ا و مسا ل ا لا ،و وجد و ود ت ة حد سي و سسما ة أ مي ي ل ق فصل إ ين ت ب

تي الثعوب ل دين ا م ت لا س لإ ا لك ب ذ ل م و هر ل ت مشكلة ممل ا ي وم ق ل جمخ ا ل ا ن ف مو ت ن لى ي م إ لا س لإ على .ا ه و ي مع ل  ا

جي ر خا ل قسم ا ء ي ها ق ف ل م ا ل ا ع ل لى ا ر إ ا م د لا س لإ ر ا ا ب ود حر ل خم .ا ت ر و ا م د لا س لإ عي أرض أي ا را ا ي ه ن ا حكام سك أ
ر U ،الإسلام ا لا الحرب د من ف ا ا ي ه ي م ف سل ل يشم .صه على ا لى العالم الشافعي ٣^٢١ و ر إ ا م د لا س لإ ر ا ا ود

عة د ا مو ل و ا عهد أ ل ر ا ا ب ود حر ل .ا



يرفض م و لا س لإ ة ا ة فكر يطر ل و ا ع أ خخو ل ون في ا لشؤ ة ا ي ن ي د ل ة ا وي ي ن د ل ا م على د ا ر ل تي :ا ق ف طا ت

ة د ي ق ع ل وجد لا ا طة ططة ت سي ين و لق ب خا ل ق ا و مخل ل ا في .و ون و ة شؤ ل و د ل م ا و ت م ي حك ل ى ا ل ل ع د ع ل رى ا لشو ا  و

ة)و ا مطو ول ومع .ن د ل ى ا خر لأ م ا قو ت ت ا ق لا ع ل ى ا م ل م ع سل ل ذ ا ب ن ة و قو ل فض ا ع ور خخو ل ة ا ر ط ي ة ل ي ب جن في .أ و

مل ا ع ت ل ت مع ا ا ن ا ي د ل م الأخرى ا ر ب ن أ مو سل ل ا ا د د مع عهو هو ي ل لي ا ها أ ة و وب ن ل رى ا ا م ن ا ا ،و م ر م ي ث يضا ي لى أ  إ

هم ول ب مجد ق ر إ ل ري ق ر ت ممي ل .ا

ر و ت مك ن ان ا ضو د ر ي م ل حظ .ا ة في لا ي ا د ب ل ة أن ا ئ عة هي ا ذ لإ ة ا ي ن طا ري ب ل ه ا ت ق ورد أ أ ب ن

م ظي ن ه ت وة هذ د ن ل ف ا هد حمين ب م ت هي ا ت م ل ة ا مي لا س لإ ق عن ا ن حقو سا ن لإ ا ا هذ ر و طلب صحيح غي تصحبح و  

ا ر هذ خي ل .ا

ق تطر لى و ن إ لا ع لإ مي ا ل ا ع ل ق ا حقو ن ل سا ن لإ وره ا صد م و و ن ١• ي و ن ا ر ك يسمب د ول/ لأ حظ ١٩٤٨ ا لا  أته و
دق ا م م مع ن ا ي ة ق ل دول ي ئ ا سر من .إ ة و ق ر ا ت م ل ين أن ا ي ن ا ن ب ل ل كوا ا ر ضع في شا ن و لا ع لإ في ا م نفس و ا ع ل دفق ا ت

ى ل ن إ ا ن ب ت ل ا ر ف عث و ل لأ ين من ا جئ لا ل ين ا ي ن سطي ل ف ل ذين ا ل ت ا كر ت هم أ ي هم كل عل وق ة حق ي ن سا ن لإ ة ا ي س ا ي س ل ا  و

هم حق هم في و طن ن حتى و لآ .ا

قح ت و أ د ت ب ضا ا ر عت لا و ا نب من الشكوى أ مين جا مسل ل ب ا ب س ة ب جي ا و د ز ر ا ي ي ا ع م ل يق في ا طب ق ت حقو

ن سا ن لإ ا ا م د تصل عن ب ت عر ل ا مين ب مسل ل ا ب في و ا ت م في صدر ك تب ١٩٤٩ عا ا ك ي ل م ممر ت ث ر ه ت ظ ا ب ا ت ك

ب ا ت ك خرين ل ن .آ ا ا ك ض هو هذ را عت لا ول ا لأ ى ا ل ن ع لا ع لإ مي ا ل ا ع ل هو ا ض و را عت م شكلي ا ض ظهر ث را عت ر ا ث ك أ

ة سي سي أ م في ت ل ١ ٩٥٥ عا قو ن ي ن إ لا ع لإ مي ا ل ا ع ل ن هو ا لا ع ني إ سا ن ي إ ر ث نما ب ي ة ب مق ل د ف وجو ل ني ا سا ن لإ  ا

م في لا س لإ ة هي ا ق ي ل ة ق هي ل م إ قو ى ت ل ة ع لشرعي لنص ا ا ي و ذ ل ء ا م جا وحي ب ل ء .ا جا ض و را عت لا لث ا ا ث ل أو ا
ض را عت لا م ا ا ع ل ت في ا ا ن ي خت ل ت ا ا ت ي ع ب م ل ا ه و خا ت ق م ب ن و إ ن ف لا ع لإ مي ا ل ا ع ل لف ا خا را ي ي ث م من ك ا حك عة أ شري ل  ا

ة مي لا س لإ د .ا ق ر و ذ صد ن م م حتى ١ ٩٥٥ عا م و لي ١٩٩٤ عا ا ٦٦ حوا ب ا ت ت ك ا ئ م ت و لا ا ق م ل ا ا ه ل ك ة و ي ب ر ع ل ا علق ب ت ت

موقف ل ا ق من ب ا ث ي مم م لأ ة ا حد مت ل ن ا لا ع لإ ا مي و ل ا ع ل .ا

د ق ت و ه مر ت هذ سا ا ر د ل ث ا لا ث حل ب ة :مرا مرحل ل لى ا و لأ مم ا ت ة ت رغب ة ب مي لا س ل في إ دخو ل م في ا ظا ن ل ا

مي ل ا ع ل خاصة ا ق و ا ث ي مم م لأ ة ا حد مت ل ن ا لا ع لإ ا مي و ل ا ع ل ق ا حقو ن ل سا ن لإ كن ا ل ك و ا ن ت ه ضا ا ر عت ة ا ي ئ ل لا جز مث ت

ا ع ت ا ا م ه ن ك ل ط و و لب شر طا ن ي مو مسل ل م ا ل ا ع ل ا ا ه ت عا مرا هم حتى ب ن مك ل ي دخو ل ا ا م ا م ه في ت م هذ ي ق ل ه .ا هذ و

ت ضا را عت لا نت ا ا ى على ك و ين ست ف ق ث م ل ليس ا ى و و ول ست د ل ة ا مي لا س لإ تي ا ل خلت ا ذ د ن ة م ي ا د ب ل هم في ا لأ  ا

ة حد مت ل لا ا خو لا د م ا في .ك ه و ة هذ مرحل ل ن ا ا ت حسر ك ا ف لا خت لا ين ا عة ب شري ل ن ا لا ع لإ ا مي و ل ا ع ل م ا ت أساس على ي
يت د ا ك م ل ل ا م ع لنص إ لشرعي ا و ا ه أ ل عطي ا ت ي ئ و جز ة أ د عا ه إ ءت را م ق ل مد خوء في ك ا ق عة م شري ل  العامة ا

حة مصل ل ا مين العامة و مسل ل .ل

ة مرحل ل ة ا ي ن ا ث ل ت ا أ د ب ب ا ت ك م في ظهر ب ت حيث ١ ٩٥٥ عا د ا ت ز ضا را عت لا د .ا ع ب ض ف را عت لا ول ا لأ ا

ني ر ممثل ا ة في ي جي ا و د ز ر ا ي ي ا ع م ل ض ظهر ا را عت لا ني ا ا ث ل ي ا ذ ل ل ا قو ف ي لا خت لا ا س ب سا لأ ة في ا ر سل ين ا ب  

نهج ل لهي ا لإ نهج ا ل ا ئي و ما ن لإ ل :ا ئ سا ل ا ة ف ل م ت م ل ق ا حقو ن ب سا ن لإ ليف هي ا ا ك ت ت ا ور ضر يست و ل ا و ق و لك حق ذ ل و

سا وأكثر أهمية أكثر فهي ي د ق ا عن ت ه ت ن ا ك ن في م لا ع لإ مي ا ل ا ع ل .ا ا  ه مرجع على و لأ تي ا ها ن ل ا عة أحكام هو و ي شر ل ا

تي ل غي ا ب ن عى أن ي را د ت خديث عن ل ليف عن ا ا ك ق ت ن حقو سا ن لإ ض .ا را عت لا ا لث و ا ث ل ل ا قو ن ي مين إ مسل ل ن ا كو ل م ي

ا تذداما ي ه ل ه يمكن كاملا إ جهة ب ت موا ا ظوم من ل ة ا بشري ل ة ا د د ع ت م ل دان فى ا ق مجي ن حقو سا ن لإ ت .ا أ د ب ة و مرحل ل ا



ثق ل أ ث سط ذي ال ا و ت أ ا ن ي ت ا ك نى ا خت ا ا د ه ت ئ م سماجهق طا لى ا د حد إ ي ع .ب ه في  ة مذ مرحل ل ت ا  تلائة ظهر
ت ا ن لا ع ة إ مي لا س ق إ حقو ن ل ضا لإ ن :ا لا ع يس إ ر ا ن ١ ٩٨١ -١ ٩٨• ب لا ع مشق وإ ن ١٩٩٢ د لا ع ة وإ هر ا ت ل ه ١ ٩٩• ا ر ق أ و

مة مؤممر ق ل مي ا لا س لإ هر .١٩٩٧ في ا ل ئ ي ت .مذ من و ا ن لا ع لإ ة ا ث لا ث ل س ا حسا مين إ ل مم ل هم ا ت ي ت ا ذ هم ب ت ي خصوم و

ة دون رغب ل ي ا عة ف ر ا م م م ل ا ع ل ا .ا ذ هك ن و إ ت ف ا ن لا ع لإ خذ ا ت عة ت شري ل ة ا مي لا س لإ ا ا ا 'مرجع ه ا ل ه ن ك ل م و ز ت ل ت

ول جد ل ب ا عم ن أ لا ع لإ لي ا ا ع ل ق ا حقو ن ل ا ث لإ هل ا جا ت ت ت و ضا را عت لا ة ا مي لا س لإ ة ا ي ل ي م ق ت ل تي ا ل مكن ا ا ي ه ز جا ي  إ

ف (١) :تلمط ٣ في لا خت ة ا ي رجع ل ة (٢) ؛ا د حري ا ق عت لا ة (٣) ؛ا ل ة مسا ا و مسا ل ص .ا ة بخصو ل لصا لى ا و لأ ظلت ا

ظت لآ ع لإ ة ا مي لا س لإ ل ا قو ن ت ة إ ي رجع ل لى ا و لأ عة صحيح هي ا شري ل لنص ا ا ي و ذ ل ء ا م جا وحي ب ل كن ا ل  و

ت ا د ا ه جت لا ر في ا ي ن لنص ت ت هي ا ا د ا ه جت ة ا ي ن سا ن لي إ ا ت ل ا ب م و د ل ع ك ي ا ن ض ه را عت ن يضع أن على ا لا ع لإ  ا

طدمي لإ ه ا ف د المد موقع ن ن ل ن مع ل لا ع لإ مي ا ل ا ع ل غم ا ف ر لا خت مرجعيق ا ل في .ا د و ة مد ل ة مسا د حري ا ق عت لا  ا

هل جا ت ظت ت لآ ع لإ طذميت ا لإ ة ا ل ا ة م د ر ل ت ا شا ق ا ن م ل ا ة و هي ق ق ل ة ا ر ئ ا د ل ا ا ه ل ا حو ه ن ك ف ول ر ت ع ا ت ه ن أ ة ب ل مسآ

ة ي ا أكثر عرف ه ن ة م ل ة مسأ مي معنى ن ا ب ه ن د لا أ ن ست لى ت م نص إ غ أو معصو ل ا لصحة ب مكن لا ا ة ي د عا ه إ ر فسي  ت

و وج أ خر ل م ا ي كن .عل ل ن و لا ع ة إ هر ا ق ل ور ا د ل ي ه حو ة هذ ل مسأ ل يوحي ا ن ل ا مين ب مسل ل ذين هم ا ل ن ا عرفو ت ي

وهل شث ا ن ا ل ث ل ر ت هم ل ت د ي ٠ عت

د في أما ة مسألة صد ا و مسا ل ليس ا مة ف ف ث لا لى خ ة ع ا و مسا ل مة في ا ي ق ل ة ا ي ن سا ن لإ ن ا ل ظل وإ جد ل  ا

را ئ ا ل د ة حو ا و مسا ل ين ا ين ب طن موا ل ا ا م ع فيهم ب ا ب ت اظت ا ي د ل ت ا ا ف ا ق ث ل ا ى و خر لأ ع .ا فر ل ا ني و ا ث ل ة ا ل مسأ ل

ة ا و مسا ل تصل ا ق ي حقو ة ب أ مر ل هي ا ة أمور و د ي عسر شد ل علق الآن حتى ا ت ر ل ي ث ا ك ه ن ه ليص م ق ف ل ا لا ب ف و عرا لأ ا  ب

ا ه ن ك علق ول ت ساسي بشكل ت اشر أ ب م ص و نصو ل ا ة ب لشرعي تي ا ل ا ا ره ب ت ع ن ي مو مسل ل .معصومة ا

لسيد دو ا ما لو ما ا ي ول .د ا ن مركز ت ل وني ا ن ا ق ل ة ا أ مر ل م في ل لا س لإ ثن ا ي ب سين أن ف ر ا د ل م ا لا س لإ  ل

ون د ؤك ب من أتم ي ا خطإ ب ل ء ا عا د ة أن ا مرأ ل رجل ا ل ا ن و ا ي و سا ت ق في ي حقو ل م نظر في ا لا س لإ ن حيث .ا ك إ ا ن ه

ا د و ي ض ق فر ة على ت مرأ ل ا ا ه ن ا م ه ن طمة تصلح لا أ لإ لا ل ء و قضا ل ا ل ه ن أ ث و ر ه ط نصف ت رث رجل ي ل ا ا ه ن أ لا و  

دي ؤ ا ت ور لا د اع لى ف ا أن حد إ ه ت د صم ة عن د ا ر ا إ جه ي و ز و هو ت ة صن ق ف موا ل ا .ا ه ت د ا شه لا تطلب لا و د إ عن

ورة كر ى ا قصو ل .ا

لك ومع مكن .ذ ة ي أ مر ل ا .ل هذ بت و ا ا ث خي ي ر ا م أن • ت قو ور ت د رة ب شا مست ل ت ا ا مة ذ ل ك ل لسموعة ا ة .ا سو  إ

ة د سي ل ا جة ب ي ين أم خد مؤمن ل م .ا لا س لإ ا ه و ة بوصف ل سا ة ر هي ل علن إ ة ي ا و مسا ل ق في ا حقو ل ين ا رجل ب ل ة ا مرأ ل ا ا و م ل ث م  

ل د د على ت ل ل ت ذ ا ي آن آ قر ل م ا ري ك ل ب .ا ا ت ك ه ف ل ي لا ال نطو ز أي على ي ي ي م ق بسبب ت عر ل لجنص أو ا صل أو ا لأ  ا

ماعي جت لا و ا وة أ ر ث ل ل .ا رسو ل ا ه صلى و ل ه ال ي طم عل ل و قو ن ي حب "إ لى أ ه إ ل عهم ال ن ن ه أ ل ا ي ع مة ".ل ل ك  و

س ا ن ين تشمل ال جن ل يضيف .ا ل و رسو ل ه ا ول ن ق ء "إ نسا ل ئق ا ا ل شق رجا ل ".ا

مضى ل و قو ن ي ذ إ ا ست لأ ر ا وا د معة من .مونتي إ ا جنيف جا ق ب د • سا ؤك ا "أن :ي م د ق ه ت ي ع ى ب مد ل تحقق ا  

فضل ا ب ء م ه جا ه صلى .محمد ب ل طم عليه ال ت من .و حا لا ص لى إ ه حد إ ت ر أ ب ت ع فضل ذوي من ي ل ر ا ي ب ك ل على ا

ة ي ن سا ن لإ ا ...ا م ء ف ه جا م من ب حري د ت وأ ات ل ن ب ل د ا ة عن د لا و ل كفي ا ه حد في ي ت ا ة ذ ل ا ن ك سم ل نساه لا ا يخ ي ر ا ت ل  ا

محمد ".ل

م ول ث ا ن ا ت و م د ب هر في ي ظا ل جه من ا و م أ ة عد ا و مسا ل ا ا م ل هو ك حا ل ة ا لضب ا لى ب ث إ را مي ل د ا د ع ت  و

ت جا و ز ل نحو على ا ل ي ا ذ ل س ا ر ا م ت في ي جسا ل ة ا مي طذ لإ ل ا ل ع لك ف ة في .ذ ل ب جم ا سب ف ،أ لا خت ا م ب ا مه ل ا



ة ي د ا ه ق ق لا ة ا ل وم مت ل كل ا جنسين هن ب ل جب ا ا ق وو ا ن ب لإ قى ا مل ل تق على ا رجل عا ل لسبق ا ا ث ب ا ر مي ل را ل ا ،مشي م ي ف

ق ل ع ت واج ي ز ل ا لى ،ب ر أص إ ب ت ع م في ي لا س لإ ا ا د ا عق ي ق ي ربط حق ين ي رجل ب ل ة ا أ مر ل ا ه و هذ ل ة و ر خي لأ لحق ا ن .ا  إ

ث م أح .بضي لب أن في  طا عويض ت ت ل ا ق ب لا ط ل ا خر في ب ف آ سا .ا

ل ت ت ت ا لى و م إ لا ك ل ن ا م ع لا س لإ ن ا لا ع لإ ا مي و ل ا ع ل ق ا حقو ن ل صا لإ ثن ا ي ب عة أن ف شري ل ض لا ا ر ا ع ت مع ت

د سو ة ا رد ا و ل ن مذا في ا لا ع لإ بي .ا ن ل ا ه ملى ف ل ه ال ي طم عل ن و ا ا ك ق ا ث لى 'سب ة إ ا د ا ن م ل ن ا أ عربي فخل "لا ب ل

ى ل عجمي ع لا أ ى إ قو ت ل ا في ،”ب ا د ن هذ ا م مة ث كرا ن ل ضا لإ ا .ا م دي ك ا ن م ي لا س لإ ة ا ي ا حم ة ب ا ص حي شخا لأ ن ا ا خم  و

هم مت لا حرمة س هم و ل موا هم أ ن ها ه .ود هذ ل و ئ ا مسا ه ل و ا ن ت ن ي لا ع لإ مي ا ل ا ع ل ق ا حقو ن ل ضا لإ ك .ا ا ن م يث و د حا ة أ وي ب ت

ت ا ي آ ة و ي ن آ ر فق ق وا ت ا ي ه ن مع لا ع لإ مي ا ل ا ع ل ق ا حقو ت ل صا لإ د في ا ي ك أ ت ل ى ا م ل مين ع سم" مضا ل"و "ا د ع ل  "ا
بن"و ".ا

ا م آن أن ك قر ل مر ا أ ر ي طوي ت ن ب ا لضم ي ا ماع جت لا ل من ا لا فل خ ا ك ت ل مر ا أ ي مين و أ ت عيش ب ل م ا ري ك ل ر ا تحر ل ا و

ة من ق ا ف ل قر ا ف ل ا هي و ر و مو ق أ تطر ا ت ه ي ل د إ موا ل لى ٢٢ من ا ن في ٢٥ إ لا ع لإ مي ا ل ا ع ل غم .ا جه ود و ق أ ا ف ت لا ه ا  هذ

ر شا ث أ حد مت ل لى ا ف إ لا خت لا ف في ا و ظر ل ة ا خي ي ر ا ت ل ة ا عي ما جت لا ا تي و ل نت ا ن ت ك ر ا ن ظهو لا ع لإ مي ا ل ا ع ل حيث .ا

ء ا جا ن هذ لا ع لإ جة ا ي ت ة ئ جرب ت ة ل سي ا لت ق مث ين في ت ين حرب ت ي م ل ا عا ت ا شهد ك ا ه ت ن خة تا ر ا عة م ظي ف ق و حقو  ل

ن ا م لإ ث ومي .ا ا حد م أ ا ل ه ت تشهد ا ع م مجت ل ة ا مي لا س لإ .ا

فعت ة ر جل ل عة ا سا ل ١٢*/ ٥ ا
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تحت ت ف مة ا جل ل عة ا ما ن ا ا ه / ا م

ة نت .مطسة مدير عل ة أ ي ا د جزء ب ل ر ا خي لأ ل من ا ا عم وة أ خد ل ي ا ذ ل ا قخي ب دل ي ا ب ت م ب ا ر لآ ا

ين ء ب را خب ل د ا ع ة تمت أن ب غطي ع ت ضي موا ل ة ا ث لا ث ل تي ا ل ضعت ا لا و ك يسر هي ت ي لا و ا مد ل يشجع ا دل على و ا ب  ت

ء ا لأد .ا

لدكتور دا ص اد « ز .ظريف جو ر ب ى أ مغز ل يخي ا ر ا ت ل د ا ق ع ه ل وة هذ د ن ل ة في ا سب ا ن ى م كر ذ ل ا

خمسين ل ن ا لا ع لإ مي ل ل ا ع ل ق ا حقو ت ل صا لإ ة من .ا حي ا ة .ت سب ا ن م ر و ا ر ة ق ي جمع ل مة ا ا ع ل ي ا ذ ل علن ا م ي ة ٧" * ١ عا سن

ر ا حو ل ين ل ت ب ا ر لحضا ة من ا حي ا ل .أخرى ن ا ق ه و ت ب أن يرجو إ جذ م ت ت حظا لا ة م ي ل ا ت ل ت ا ظا حع لا ود م عل ورد ف  

نب من ء جا را خب ل .ا

ل ا ق ن و ت إ حظا لا م ل تي ا ل ا ا ه ء مجن سمع را خب ل مكن ا قسم أن ي ن لى ت ة إ ت عد و مجموعا ا أ ت ا ،هيمم ه ول أ

ن أن لا ع لإ مي ا ل ا ع ل ل ا مث زا ي جا ن ا ا خي ي ر ا ه ت ن ك ل ا و م لت ك ا مقوضة ق ل ة ا مي سا ل ة ا ق ي ث عين حيق و ت ا ي ه ت جع مرا

ر ا مر ست ا ف ضوء في ب و ظر ل ة ا ر ي غ ت م ل جهة ا موا ل ت و ا ي حد ت ل ة ا د ي جد ل لى .ا نب وإ لك جا اي ذ و ل ا يخي ف ر ا ت ل يوضح ا

را جزءا أن ي ب ا ك م كل م ث ة ي بشري ل م ا و ي ل م ا ك ل ر د في يشت ا عد د أو إ ا م عت ن ا لا ع لإ مي ا ل ا ع ل كن .ا ل ل لا هذا و ل ق ي

ة من مي ن طل لا ع لإ ل ا عني ب ك أن فقحل ي ا ن لا ه ة 'مجا د ا ي ز ن إثراء ل لا ع لإ كة ا ر ا ث م ل ا د و ي آن .ف قر ل ا م و ري ك ل م ا ل ع ي  

مين مسل ل ع ا ا م ست لا جمخ ا ل بشر '... :ل د ف ا ذين .عب ل ن ا معو ل يست قو ل ن ا عو ب ت ي ه ف حسن زمر) "أ ل . (١ A-\ V .ا

ل ا ق ن و ا إ ر هذ ا حو ل ل أن شأنه من ا ر دون يحو ا ث ئ ست فة ا ا ق ة ث حد ا ر و ي س ف ت ئ ب د ا ب ت م ا ف ي ر ع ت ت و ا ذ

ئ ا مي ط ل ا .عا م ه ك ن ف سيسمح أ شا ت ك ا د ب ا ع ب ة أ د ي ن من جد لا ع لإ مي ا ل ا ع ل ل ا ع مث ة موضو ي ل و مسؤ ل ة ا ث ي ب ل ا و

ة عي ما جت لا تي ا ل مكن ا سة من ت ر ا م ق م ن حقو سا ن لإ .ا

مجموعة أو ل ة ا ي ن ا ث ل مسا من ا ل ل ا م أو .ت هو من ل ني ا ا ث ل وري من أته هو ا لضر ؤخذ أن ا ر في ي ا ب عت لا  أن ا
م لا س لإ ين ا ي د و ا م لج س ا ع ة ي ف ا ت ك لا ق مجا ا بشر حي ل لي ا ا ت ل ا ب ك و ا ن ن ه ا ي و ل مست ي حل ت ل حل يجب لا ل خل ل ا ا هم ن ي .ب

لا د و ة من ب م أن معرف لا س لإ لج ا ا ع كرتي ي ة ف جا ن ل ة ا حري ل ا ين و أ د ب م ز ك عز ا كل ي هم ب من وليس الآخر من و مطل ل  ا

د ا ع ب ست حد ا وا ل حقيق ا ت .الآخر ل

ك ا ن ه م و هو آخر مفهو ق أن و ن حقو سا ن لإ مة ا ن خا سا ن لإ ا ب ب ب س ه ب ت ع ي ة طب بشري ل لك ا ذ ب وى و سا ت ي

ع في مت ت ل ا ا ه ع ب بشر جمي ل هم ا ت مق ة ب ي ن سا ن لإ لا ا مكن و ع ي خضا ه ا ق هذ حقو ل ي ا ز لأ ي ي م و ت د أ ا ع ب ست و ا أ

ء ا ن ث ست .ا

م مقهو ل ا اى و ر ل ق أن هو ا ن حقو سا ن لإ ة ا ه من هب ل لق ال خا ل لي ا ا ت ل ا ب ن و إ م ف ا ر حت ه ا ق هذ حقو ل جب ا ا و

م ا م ه أ ل لى ال ا ع ب ت حا ي ن و سا ن لإ ا على ا ه ت ا د ل أ بما ب ه حلت ور ي ة عل ن ع ه ل ل ك بسبب ال ا ه ت ن ه ا ق هذ حقو ل ا .ا هذ و

م مفهو ل ة يشكل ا ي ل ذ آ ي ف ن مة ت ة ها ف ضا لإ ا لى ب ت إ ا محي ة ا ي ول د ل ة ا د موجو ل ى .ا مض ل و قو ة حجر إن ي ي و ا ز ل في ا

ر منظو ل مي ا لا س لإ ق ا حقو ن ل سا ن لإ ن هو ا مة هو ن كرا سا ن لإ ف ا را عت لا ا ق و حقو ل ا ة ب سي سا لأ س ا ا ن ل ا ل لحق : عموم ا

ة في إ حب ل حريق ا ل ا ة و ا و مسا ل ا من و لأ ا ة و ي ا حم ض و عر ل ه ا ا ف ر ل ا ن و ا لضم ا ماعي و جت لا كة ا ر مشا ل ا ة في و ا حي ل ا



ة عي ما جت لا لحق ا ا ة في و جا ئ ل لى ■ا ب وإ لك جا ه ذ ل ك ك ا ن يت م ل و ن سؤ ز وا ه ت ق هذ حقو ل م ا ا م ه أ ل ه ال جا ت ت و ا ذ ل  ا

ه جا ت مع و مجت ل لك ا ذ ل ن و ا د لا ك ا من ب ه ت ن ز ت موا ا ي ل و لسؤ ا .ب

ك ا ن ه م من أخرى مجموعة و ي م ا ق م ل تي ا ل حد الإسلام بأن وتقول الخبراء ذكرها ا ه ذاته ب ى ل مي طا ل عا  

لك ذ ل م في الإنسان حقوق كانت و لا س لإ ة حقوق ا مي ل عنى الإسلام أن إذ ؛عا ة ي ري بش ل ا ء ب ا ا .جمع هذ يطلق ما و

ه ي ل ت في ع حا ق مصطل ن حقو نسا لإ م ا ة عد جزت ل ت ا جي لأ ق من المختلغة ا ن حقو سا ن لإ را .ا خي أ ن و إ ق ف حقو ل  ا

ت ا جب وا ل ا أ لا و د ب د مع ت ل مو ل لا فقط ا تهي و ن د ت ة عن ا ف و ل ا .ا هذ ه يطلق ط و ي نب عل جا ل زمني ا ل .ا

ق ر هل ت ء و را خب ل يضا ا لى أ ة إ ل رة مسا سطو لأ اي ا و ل ا عة في و شري ل ة ا مي لا س لإ ا حيث ا ه ن م إ لا ذ وني ن ن ا ق  

د ق يخضع مع ت و سا ا ر د ة ل مي لا س ر إ غي ة و مي لا س من .إ مهم و ل لا ا غيب أ ل عن ي ا ب ل ه أن ا ق ف ل مي ا لا س لإ تضمن ا ة ي ي ل  آ

ة ة تسمح مؤب ب جا ست لا ا ف ب و ظر ل ة ل ر ي غ ت م ل كيف ا ت ل ا ا و ه لك مع أ خلال مجن وذ د ب د م ا ه جت لا ى ا ن ع م ة ب ل و  محا

ق ا ق شت ل ا و اهج حل ن م ة و د ي ا جد ه ن ك ل د و ن ست لى ت در إ مصا ل ة ا سي سا لأ لا .ا قتصر و مر ي لأ ى ا ل لك ع ك .ذ ا ن ه د ف ي شد ت ل ا

يضا ى أ ل م ع ا خد ست عقل الحكمة ا ل ا و و منطق أ ل لك ا ذ ك ة و ي ا لح حم مصا ل ة ا مرسل ل عة ا جما مين ل مسل ل در ا ا م م ك

ة هي ق ى ف و ت ف ل ر ل ا قر ل ا من .و نب و ا جو ل مة ا ها ل تي ا ل ز ا ر ب ن ئ أ مو ل ك ت م ل ل ا و ب ع ق و ن ت ل ف ا لا خت ا ء و ا لآر ين ا ء ب ما عل  

م لا س لإ توصل ا ل لى ل ل إ و ة حل د ي جهة في جد ت موا ا ي حد ت ل جمة ا ا ن ل ف من ا و ظر ل ة ا ر ي غ ت م ل .ا

قل ت ا د و ع لك ب لى ذ حديث إ ل ت عن ا لا ن إثراء مجا لا ع لإ مي ا ل ا ع ل ة ا ي ن ا ك م همة وإ م سا لا س لإ ه في ا  هذ

ة ي ل م ع ل أ ا د ب ر ف ي حذ ت ل ا ة من ب ن ر ا ق م م لا س لإ ن ا لا ع لإ ا مي ب ل ا ع ل ا ا هم ن ن لأ ا ت هر ن ظا ا ت ف ل كل مخت ل ا و مه ن كن .خصا ل و

ا م م شك لا م ي ن أن ق لا ع لإ ز ا جا ت ر من مهم ا منظو ل مي ا لا س لإ كن ؛ا ل غي و ب ن ه ي ق ي طب ر ت حذ ة ب عا مرا ت ل وعا ن ت ل  ا

ة ي ر لحضا ح ا ا سم ل ا مختلف و ن ل ا ي د لأ ت ا ا ر لحضا ا ن و أ ك ب ر شا ة في ت صل ه موا ت را ث ه إ ر طوي ت و .و د ب ي ا و م ل م ي في ق

ت سا جل ل ث ا لا ث ل ن ا ن إ لا ع لإ قر ا ت ف لى ي ن إ ز وا ت ل نب بعض في ا جوا ل ك .ا ا ن ه لا ف و ب 'أ كة جا ر مشا ل غة في ا ا صي  

ن لا ع لإ ه ا د ا م عت ا هو و ب و ه يصعب جا ر ي ي غ ن ت لآ ن ا ن وإ ا ل من ك و م أ م ل ن أن ا كو ه ت وة هذ د ن ل حا ا ا تصحي هذ ل

ا .الخلل ي ن ا ث ن يعبر لا و لا ع لإ رة ا ة بصو ن ز وا ت مختلف عن مت ا جه نظر و ل حظ .والآراء ا لا ي م و ن عد ز وا ت ل يضا ا  أ

ز في ي رك ت ل ى ا ل ت ع ا ت ف ل ة ا ف ل مخت ل ك :للحقوق ا ا ن ه ة ٢* ف د ا ق خاصة م حقو ل ا اسسمة ب سي ة ال ي ن د م ل ا ا و م ن ي لى ب حذ ت

ق حقو ل ة ا ي د تصا ق لا ة ا عي ما جت لا ا ة و ي ف ا ق ث ل ا قل و ا د ٦ من ب في ؛موا ه د ي أ وجد لا ر ة محوى ت د ا ة م حد ا خاصة و  

ق حقو ل ا ة ب عي جما ل لى ،ا نب إ نقص جا ل ضح ا وا ل رة في ا شا لإ لى ا ر حق إ ري ق ر ت مصي ل لحق ا ا ة في و مي ن ت ل را .ا خي أ و

ا م ل وك ا ء ق را خب ل م ا عد ت ن ي ز وا ت ل ين ا ق ب د حقو ا ر ف لأ هم ا ت ا جب ا ل .وو ا ق ه و ن ا إ م ب جد ر نظر ر ي ل د في ا ا م عت ن ا لا ع إ

مي ل ت عا ا ي ل و مسؤ ن ل سا ن لإ ط ا لا بشر ني أ ا ع ا ي ن هذ لا ع لإ ح ا ر ت مق ل ب من ا و ي ع ل تي ا ل ب ا و ث ن ت لا ع لإ مي ا ل ا ع ل  ا

ق و مت ن ن سا ن لإ .ا

قل ت ن ا لى و ن إ لا ع م إ ا ع ل ة ٢• • ١ ا ة سن مي ل ر عا ا حو ل ين ل ت ب ا ر مضا ن د ا ك أ مة أن ف عول ل عني لا ا لا ت غي و ب ن ي  

عني أن ل ت ث ا م ت ل في ا ا ق ث ل ت .ا وعا ن ت ل ا ت ف ا ف لا خت لا ا يت و ة ل ق ي ة حق ت ب ا حسب ث ا و ه ن ك ل يضا و ا أ ي غي مزا ب ن ي

ا ه ا صون مه ا خد ست ا ء و را ث د لإ وجو ل ني ا سا ن لإ .ا د  ق ء قال و را خب ل ن ا ت إ ا ف ا ق ث ل ت ا س ي هر ل ا ة ظو مد ة جا ب متصل  

ة ي ن ى ث ل ا ع فسه ا ن ه ن ك عل ول ا ف ت ر ت ث أ ت ي ا و عضه .بعض ب

ك ا ن ه ر و ي ي ا ع م م ا جر ر لإ ا قي حو ي ل حق ق حو ن حقو سا ن لإ ا ،ا ه ول م أ ي سل ت ل ورة ا ة بضر مي ل ق عا ن حقو سا ن لإ  ا

ا ه ت ا ب ئ ا .و ي ن ا ث ل '،و و ب ع ق و ن ت ل لخق ا ا ف في و لا خت لا ا ا م ض م ر ت ف هم ي ت ف ا ئ ي ب ل ة ا ي ف ا ق ث ل ة ا ف ل مخت ل عنصر .ا ل ا ر و خي لأ ا



ح ر كجا لحوا فض مو ا عب ر لا ت ل س ا ا ي م ل ق ا ن بحقو ا ت لإ يج ا و تر م فرض أد ل ظا م عن معين ن ي ق ل ز أد ا عزي ت  

لح بعض مما ت رل م س ا ي د أو ال تصا ق لا ةا .ي

ي ف ة د ي ا مه ل ح ا ر ت ق ء ا تشا مل فريق إ ح عا و ت ت ة م عضوي ل ء من ا را ظمة خب ت مر م مؤت ل مي ا لا س لإ ة ا مفوخي ل ا و

وخخ ة ل ت ي ئ سكة و ما ئج عن مت ا ت ه ن وة هذ مد ل ا ا ره ث ت ة في و محب ا ن ى م كر ذ ل خمسين ا ل ن ا لا ع لإ مي ل ل ا ع ل  ١ * في ا
ن و ن ا مممر ك ب د ول/ لآ .١٩٩٨ ا

ة لسيد ني ا را ن نو ما لت ،عث ا وجد لا إص ق ف ي لا خت ين ا ين ب ث حد مت ل آن أن على ا قر ل م ا ري ك ل  ا

م على يحث ا ر حت مة ا كرا ل ة ا ي ن سا ن لإ ة ا ي د د ع ت ل ا مة في و لآ ة ا ي ن سا ن لإ ا :ا ا "ي ه ي س أ ذ ا ا ن م إ ك ا ن ق كر من خل ثى ذ ن أ و

م ك ا ن ل جع ا و ب و ل شع ئ ا ب ق فوا و ر ا ع ت ن ل م إ كرمك د أ ه عن ل م ال ك ا ق ت ت) "أ ا حجر ل كن (.١٣ ،ا ل ة و ل مشك ل ا هي ا ه م تسي  

ة ل مشك ر " تضي ل ص "ا نصو ل ة ل مي لا س لإ ة ا سي سا لأ تي ا ل ا ا جهه وا ن ي مو سل ل ون ا معاصر ل ك .ا ا ن ه يضا و ة أ ل ى مشك خر أ

ل مث ت د في ت ا ع ب ست لا ا أو ا مكن م ر أن ي ب ت ع ا ي د ا ع ب ست ر ا ي غ مين ل مسل ل ت بعض في ا ا ي لآ ل ا ان آل مث  ٢٨ ،عمر
ة وب ت ل ا ء ٢٣ ،و سا ل ا ل ١ £وف ١ ٣٩ ،و ا ن ن لأ ا تي و ل نحى ا ى تحث أو ت ل ين أن ع مؤمن ل ء ا ا ي ول عد أو بعض أ يسا

عضا بعضهم د ب ا ع ب ست ا ر و ين غي مؤمن ل ك .ا ا ن ه ل و تصا ين ا ة ب ل ر مشك فسي ت ل ة ا ل مشك د و ا ع ب ست لا ا ا ذ إ ر ف ا خت حد ا  أ

ت ا ي آن من آ قر ل م ا ري ك ل مل ا ث قر جمئ ت ب ل د ا ق ضه ف ر ا ع ت آخر ي ا ي آ ل ب ت مث ا ي لآ تي ا ل د ا ع ب ست ر ت ي مطمين غ ل .ا
لك ذ ل ر أحد فإن و مو لأ ة ا وب مطل ل توصل ا ل لى ا غة إ ا ين الآراء بتوافق تحظى صي جمخ ب ل لا ،ا بق و حل ن لك ي على ذ

ع ا ب ت ين ا حد د ا كن و ل ن كل علمى و ا ي د لأ ة ا مي هي را ب لإ ة أي .ا ي د هو ي ل ة ا حي سي ل ا م و لا س لإ ا لك و ذ ك ب على و صحا  أ

ظمة ن لأ ة ا وجي ول ي د ي لإ يق ا ر لحصا ا ة و ن ل هخت ل ة .ا ل مشك د و ا ع ب ست لا ه ا ر هذ ي ث ة ت ل ق مسا حقو ل تي ا ل ع على يحصل ا ا ب ت ا

ين نى د ت ست محا و ع من ا ب ت يت ا خر د .آ

ك ا ن ه يضا و ة أ ل ة مشك ا و مسا ل ين ا ة ب مرأ ل رجل ا ل ا تي و ل ا ا كره ن ظم ت م ت ي ق ل ة ا ي ن ي د ل ا ا م لت ك ا ى ق حد  إ

ت ا ث حد مت ل من .ا مل و محت ل ص أن ا لمصو ة ا سي سا لأ د ا بت ق ث ه ت ن وجد لا أ ة ت ل ة مشك ي ق ي ا في حق د هذ لصد ا .ا ه ن ك ل و

ة ل ف مشك لا خت ت ا ا ر فسي ت ل ة ا هي ق ت ل ه .ا هذ نطبق لا المشاكل و ع على ت ا ب ت ث ا ني ترا ي ا معين د ه ن ك ل وجد و في ت

ت ا ف ا ق ث ل د ا ئ ا ق ع ل ا ى و خر لأ لك .ا ذ ل ن و إ ع ف و فق مشر وا ء ت ا لآر ين ا ن ب ا ي د لأ حظة مع ا لا د م جو ل و ه مث المشاكل هذ
ت قضا ا ن ت ل ا .و

لسيد فظ ا ̂^١ حا كي  لزا ن ^ل ؛ا ث إ حد مت ل ل من ا ا غ ن م ل عل غطى ا ف ل ا ع معظم ب ضي موا ل ا

تي ل د ا ي ر ا أن ي عرضه لك ي ذ ل في و ت ك ض فسي عر عخى ب ط ب ا ق م ل ة ا موجز ل ا ،ا ه ول ل أن أ د ع ل مة ا ي ى ق ظم م هن ع ي ق  

م لا س لإ د :ا ق ا "ل طن ر ا أ طن ت ر ا ن ي ب ل ا ز ب ن أ ب مع̂ و ا ت ك ل م ا قو ي ٣ ل لشط ،٧ ا د) "ب ي د م ل م (.٢٥ ،ا مفهو ل و د ع ل ا

اسمع ا و م في جد لا س لإ هو ا عني و ن ي ز وا ت ل ين ا ت ب ا جب وا ل ق ا حقو ل ا ى على و و ت س د م فر ل مع ا مجت ل ا ين و د ب ا ر ف لأ :ا
رجل المرأة ل ا غني ،و ل ا ر و ي ق ف ل ا ي ،و قو ل ا لضعيف و ا ى و د ت مع ل ا ة و لضحي ا .و

د تشد لشريعق و ة ا مي لا س لإ ورة على ا ء ضر مة در جري ل م ا ا م هت لا ا ة و ي ب ر ت ل ا يب ب ر د ت ل ا فرصى و عمل و ل  ا

ة ي ل و مسؤ وين و ب لأ مع ا مجت ل ا تنص .و عة و شري ل يضا ا عد على أ ا ة قو ن ا د لإ ب ل ا ق ع ل ا ا و همه قب ألا :أ ا ع بسبب أحد ي

عل ن إذا إلا ف ا ا ك لفعل هذ مة ا قت جري ه و ب ا ك ت ر ر ؛ا ب ت ع ي هم و مت ل ا ا ت ي ر بت حتى ب ث مة ت ه ت ل ا ا م ع لا ب د لا ي مجا

ي ل شك لأ مل وأن ؛معقو ا ع هم ي مت ل ف ا نصا إ م ب ر حت ت ه و وق اء حق ن ث حقيق أ ت ل لا ؛ا بس و ن في يح ا ك و خيق م ر أ ذ  ق

ه يسمح لا ء ل ا د أ ة ب لا لص لحق .ا ا ق في و لآ ط حه ا ة سرا ل ا ف ك و ب ط أ و ة شر ول ق لحق ؛مع ا كمة في و ة محا ل د م عا ا م أ



ض ا دل ق ه عا زي ت ن و ا ة لضم ل م ا مع ل يق ا و سا مت ن ل ا لا ق ست ا و ء ) حا ت ل أ ا د ب بت م ا م في ث لا س لإ ذ ا ن بن عمر كتب م  

ب ا ه ل خم ل لى ا م إ ي ل ا مشق في و ه د ن أ ان لا ب د ه سد قاضي على ل ل حق (ا ع و ا ف د ل س ا ا م ت ل ا ق و عد فع من مما ا د م ي  ؛عت
حق ف و ا ن ئ ست .الحكم ا

د ك أ غي ألد و ب ن هم ي ة ف ل ا د ع ل ة ا ي ئ ا جن ل م في ا لا س لإ ر في ا طا لام إ خ م ذ قو ة على ي ل دا ع ل ة ا عي ما جت لا  ا

ى و ست فع و ق من مرت لا ئ لآ- ل ا ت خا ت ل ا ن و ا ضم ة و هي ا ف من ر أ د و قر ل مع ا مجت ل ا ة .و وب ق ع ل ا ف لا و هد لى ت م إ ا ق ت ن لا ا

ل ة هي ب ا د ر أ طهي ة ت د عا إ ر و ا ب عت لا لى ا لا ،الشخص إ نمق و ئب ت ا ت ل ا صمة ب .دائمة و

في م و ئ ا ود جر حد ل د ا ي ز ت عبء ي ا ب ث لإ لا كثيرا ا كني ف ت ي ا ب ث مة إ جري ل ا ا م ع لا ب د لا ي لشك مجا  

ل ذ معقو ول أن يجب إ ز لشك من ظل أي ي ة .ا نسب ل ا ب ة و وب ق ع م ل ا عد لإ د ا ب عن ا ك ت ر مة ا ل جري ت ق ل ا أو ا سمى م  ي

ص ا م ق ل ا ا ه ن إ لا تطبق لا ف ا إ ذ لب إ ا طا ه ة أهل ب لضحي ه أو ا ت ث د .ور ع ل ب و ب ة ق ي د ل ا أو ا ه ن و د ق .ب يح ا و ي لضحا  

مة جري ل ل ا لصو عويض على ا هم ت ل و في الحق و ن ع ل ني عن ا جا ل م في ا م معخل ئ جرا ل .ا

عا ل من ود قو ة ي ة بشو وب ق ع ل ة ا مي لا س لإ لى ا ر إ ا ب عت ف ا و ا ظر ه ق ي طب سة ت ا ر ر ود ث لأ ع ا د ا ر ل د ا مجر  ل

ن لا ع ه إ ة هذ وب ق ع ل تي ا ل طبق ا ني في ت وا ل ت في ا لا رة حا ا ظد .جد

ر دكتو ل د محمد ا ي وطي سع ب ح .م ر ت ق ء ا نشا ة إ جن مة ل ئ ا وفيق د ت ل ين ل ن ب لا ع لإ نمي ا ا ع ل ا

ق حقو ن ل سا ن لإ در ا ا م ن م ا ة ١ ٩٤٨ عا ت ي ث ق وو ن حقو سا ن لإ رة ا د ا م ث ظمة عن ا مر من مؤت ل مي ا لا س لإ ذ ا ن ة م  عد

ت ا و .ست

ر دكتو ل يخ إن قال .شريك مصطض ا ر ا ة ت بشري ل تلخص ا يه في ي أ ين في ر مت ل  الثقاقة همل ك
م ظي ن ت ل ا ى كان دإذا .و د ين ل م مسل ل ة ثقافة ا ب هم طي ن إ ون ف قر ت ف لى ي م إ ظي ن ت ل لك .ا ذ ل مل و أ نيب أن ي ن يست همكمو ل ا

م حمن من ظي ن ت ل ي ا ذ ل وه ا هد ه في شا وة هذ د ن ل .ا

ل ا ق ه و ن بت إ ه ث ي د ع بعد ل ا م ست لا لى ا ر إ ا حو ل ت في ا سا جل ل ث ا لا ث ل ة ا ماضي ل م أن ا لا س لإ مذنب غير ا  

كن ل قف و مين موا مسل ل لسبب هي ا ا ا م ي ه ف ون ن ا ع جهل من ي ل قر ا ف ل ا ر و ث ع ت ة و طي ا مقر ي د ل وى ا ا شك ء و نسا ل .ا

في ن د ا ي ه ب أ ر ة ق ب ا ي ركين عن ن مشت ل وة في ا د ن ل هم عن أعرب ا ن ا ن ت م مقوخة ا ل ة ل مي سا ل مين ا لأ ا م و ا ع ل ا

ظمة من مر ل مؤت ل مي ا لا س لإ ء ا ا شر ول و د ل ة ا مي لا س لإ ر جنيف في ا ي ز ة وو جي ر ة خا ي ر ان جمهو ر ي ة إ مي لا س لإ م ا ظي ن ت ل  

ه وة هذ د ن ل .ا

ل ا ق ن و اجج تشر إ ت ه ت ة هذ ق حل ل ة ا مة خطو جل من ها هم أ عة موقف ف شري ل ة ا مي لا س لإ ق من ا حقو

ن سا ن لإ .ا

ة فقت >ارجلسة مدير ا ة على و كر ة تشر ف ق ي ث وة عن و د ن ل تضمن ا ت ت سا ا ر د ل دمة ا مق ل جج ا حا و

دل ا ب ء ت ا لآر ت ا شا ق ا ن م ل ا ة و ب ت آ عن ' ل في ا ف حت لا ى ا كر ذ ل ا خمسين ب ل ن ا لا ع لإ مي ل ل ا ع ل ق ا حقو ن ل سا ن لإ لت .ا ا ق ن و  إ

ا نشر هذ ل ن ا كو ب في سي قر رمة أ كن ف ل بق من و سا ل ه ا ن ا و ه لأ ي حد يخ ت ر ا لخشر ت .ا



ر دكتو ل ال أحمد ا بو كم لمجد أ د .ا ي ح أ را ت ق ر ا و ت ك د ل ل شريك ممطتى ا ا ق ه و ن ني إ ب ن ثي ي ل  

بخر ١٢ ت د ت وة جهو مد ل ر ا ا مد ين إ ت ق ي ث لى :و و لأ فمن ا ت فق ت ا ث وة و د ك ا ا ه ت قشا ا ن م م وأن و ت ع ي ي ز و ه ت ة هذ ق ي وث ل  ا

ى ل سخ ع و ق أ طا ة ن سب ا ن م د ب ي ع ل خمسين ا ل ن ا لا ع لإ مي ل ل ا ع ل ة .ا ي ن ا ث ل ا صة تضم و لا ت خ شا ق ا ن م ل موجز ا ا و ي قضا ل  ا

حة و مطر ل ت ا حظا لا م ة و مي ا .خت

ف ضا أ لا و ت ا ه ق ن غي إ ب ن هذا ي ض ل غر ل ليف ا أ ة ت جن ة ل غة مصغر ا ي م ن خح ملخص لوضع ل ا ة يعكس و ق د ب  

ا ى م ت من جر لا و ا .مد

ة لجلسة مدير لت .ا ا ن ق قشت إ ا ن ت م ءا جرا نشر إ ل د ا ن ق كو ا ت ر ا مد وقت ا ل لت .ل ا ق م و ت من إ  

ب ممتحو ل د ا ا عد يب إ ت ت يضم ك ا م ل ك ل دمة ا مق ل ت ا ا ن ا ي ب ل ا ة و ا ق ل م ل وة في ا د ن ل .ا

ر دكتو ل د ا لرحمن عب بو ا لتصو أ ل .ا ا غي لا إص ق ب ن ب أن ي ي غ ل عن ي ا ب ل م أن ا لا س لإ هو ا

ج ا ت لهي ن ن أن حين في ا لا ع لإ مي ا ل ا ع ل ج ا ا ت ي ن ه بشر هذ ة و رق ف ت ل ع ا س موضو ا س لك ومع .أ ن ذ إ مل ف عوا ل ا

ركة مشت ل ر ا ث ك ر أ ي ث ك مل من ب ل عوا لا خت لا ك .ا ا ن ه ا و ي ت قضا د حد ا ت ي ع بشر » فق ت ت عة و ي م طب لا س لإ ل ا م مث حري ت

ق ر ا .ال ذ هك م و كن ل ه في ي ة هذ قضي ل ف ا لا خت جوهر في ا ل ين ا ن ب لا ع لإ مي ا ل ا ع ل عة ا شري ل ا ة و مي لا س لإ .ا

ر دكتو ل ن ا ، ذ ان عد ز لو ل ،ا ا ن ق وة إ د ن ل ت ا د ك ر أن أ ا حو ل ين ا ت ب ا ر مضا ل مر ا مكن أ وأن م

غ ن ل ب ي ن ك ا ا ك ا مخطئ م د ل عن ا ن ق ق إ لشر ق ا ب شر غر ل ا ب و ر لن ق ن و ا ي ق ت ل .ي

ل ا ق ث و ة من إ مهول ل ن ا جد أ م في ن و ل ع ل ة ا مي لا س لإ في ا ر و سي ا ف ت ل ة ا ب جا لا ا ا أ عم ن يطر ضا لإ في ل

ه ت ا ة حي ومي ي ل لى .ا ا ت ل ا ب د لا و ر من ب ا مر ست ل ا ه مث ت هذ ا ق حل ل ة ا سي ا ر د ل ت ا عا ا م جت لا ا ا و م ئ ا عرخن د ت ل ا جه و

مطر ل ة ا مي لا س لإ كي ا ل م يشعر و مسل ل ه أن ا وق ؤخذ حق ن في ت ا حسب ل د .ا ي أ ت و حا ا ر ت ق ر ا ث محاضر ت ل مة ا خا ل ا

ت لا و ا هد ه ب وة هذ د ن ل .ا

ر دكتو ل ان ا ضو لسيد ر ض ،ا ر عت ى ا ل ح ع را ت ق ء ا نشا ة إ جن ركة ل ين مشت ظمة ب مر من ؤت م ل ا

مي لا س لإ ة ا منوضي ن ا ة و مي سا ل ق ا حقو ن ل سا ن لإ ن ا ا لأ ح هذ را ت ق لا مجم لا ا ن ى مع ي لشكو د من ا جو ة و جي ا و د ز في ا  

ر ي ي ا ع م ل د في ا ق صد ا ث ي مم م لأ ة ا حد مت ل ن ا لا ع لإ ا مي و ل ا ع ل .ا ء  نشا ل وإ ه مث ة هذ جن ل ل عني ا بق ي لال مع يق ان طب ت ه ب هذ

ر ي ي ا ع م ل جة ا دو مز ل ا ا ه ل و ب ق ة .و ف ضا لإ ا ب لى و لك إ ليس ذ ك ف ا ن ت ه ا ف لا ين خ عة ب شري ل ة ا مي لا س لإ ن ا لا ع لإ ا مي و ل ا ع ل ا

دعي ت ب ء ت تشا ة إ جن مة ل د الذي الأمر .خا ي ئ نطو جهة على ي ين موا من •الاثنين ب عي الأفضل و ل يق ا طب ت ل

ر ي ي ا ع م ل م ا ي ق ل ا ة و مي ضد لإ ل من ا لا د خ وجو ل ي ا قو ل ول ا د ل ة ل مي لا س لإ مم في ا لأ ة ا حد مت ل ن ا جا ل ل ا مة و خا ل ق ا حقو  ب

ن سا ن لإ ا .ا ذ نت وإ ا جة ك حا ل م ا قو لى ت ت إ جا مة ل د في خا كل مد مسمين مشا ل ة ا د محد ل ل ا ة مث ن قضي ي ط ل ف

و بوشة أ ل م ا ث هرسل ل ا و و ا أ ره ن ،غي إ مر ف لأ ر ا ي ب ك ل ي ا ذ ل علق ا ت ة ي ف ا ق ث ل ا منظومة ب م و ي ق ل تطلب لا ا ا ي د ب ة أ جن ل  

مة .خا



لشيخ حمد ا كي ل لب .بماتي ز ذ طا خا ت ا ت ب ا ى خطو خر د أ ع ل تشر ب ا عم وة أ د ل ل ا ع مث ا م جت  ا

ء مبن فريق ها ق ف ل ين ا مث ن ا ا د د ي ع ت عن ب ا و ن ق ل ة ا رسمي ل جة ا ل ا مع ت ل موخوعا ل ت ا ا ة ذ ق لا ع ل م ا لا س لإ ا ق ب حقو ب

م ،الإسان قو ي ع الفريق هذا أعخاء و ي ز و ت ا العمل ب م ي هم ف ن ي م ب م ث ت ع ي جمي ج ت ا ت هم ن ل ا .عم م ب عة أمكن در ب ا ت م  

ا ع انمل مذ ا م جت ا ء .عس مع ب را خب عا .الغرب من و غي ولكن الخلافات بعض ستظهر وطب ب ن ا ي ه ل و ب وأكد .ق
م أن ا قو ل ركة ا مشت ل ين ا ين ب ب ن جا ل ة ا ر ي ث د .ك ك أ ى و ل ورة ع ن أن ضر كو ل ي ا مث عمل هذ ل ة هن ا ي ل و  مسؤ

ممين سن ء ا ما ل ع ل ا ا و م ب ل أمكن ور خمو ل ى ا ل كة ع ر ا ب ة من م ق مفوضي ن حقو سا ن لإ ظمة ا من مر و مؤت ل مي ا لا س لإ  ا

بعض ت و ا ظم من ل ى ا خر لأ .ا

ة جلسة مدير ل لت ،ا ا ا ق ه ن ر إ د ق س ت ا خم ل ي ا ذ ل ر ا ه عب ن عن كو ر مشا ل عة ا ب ا ت م ل ل ا عم وة أ د ن ل ا

كن ل ه عمل و وة هذ د ن ل نحصر ا ر في ي ء حضو را خب ل د ا ا عد ت وإ ا ق دل ور ا ب ت م و ا ر لآ كة ا ر مشا ل ا ش في و ا ق ن ل م ا ث  

ر ث ئج ت ا ت ا ن عمل هذ ل ه .ا هذ ة هي و ي ا ه ة ن ي ل ه عم وة هذ مد ل .ا

ر دكتو ل لدين عز ا قي ا لعرا ل ،ا ا ه ق ن ث إ حد ت سم ي ا ت ب ا خكوم ل سم وليس ا ا ء ب را خب ل ل .ا ا ق و

ء من تكلم من كل إن را خب ل ه تكلم ا م س ا لا فقط ب م أن لأحد يحق و ل ك ت م ي س ا خر ب لآ ظمة يحق لا كما ا من مر ل مؤت ل  ا

ي م لا س لإ ث أن ا حد ت م ت س ا ء ب را خب ل ل .ا ا ق ه و ن متظخ لا إ ل أن ب ب ق ح ي ا ر ت ق كي أحمد الشت ا ي ز ن ا م .ي

ر دكتو ل د محمد ا له عي ل ري ا تصا لا ه طلب .ا وجي ء ت دا لى ن مع إ مجت ل لي ا و د ل لا ا ث مم في مم لأ ا

ة حد مت ل ء ا نشا ة لإ ن ا ة ضم ي ل ة دو د ي ر جد مة غي محك ل ة ا ي ئ ا جن ل ة ا ي ل و د ل تي ا ل نشئت ا مر في مؤخرا أ ا مؤت م و ن ،ر  لأ

ه عمل محكمة مذ ل ة يختص ا حي ا ن ل ا ة ب ي ئ ا جن ل قت ا ب و خر ل و ا ت في أ عا ز ا ن م ل حة ا سل ل ل .ا ا ق ن و ة إ ي لآل ة ا د ي جد ل ا

تي ل ا ا رحه ت ق غي ي ب ن ى أن ي حد ت م ت ا حك أ زمة حاسمة ب مل ول و د ل ء ل عضا لأ ت في ا لا ت حا ا ك ا ه ت ن لا ة ا ر خطي ل ق ا و ق ح  ل

ن سا ن لإ .ا

لسيد رسمر حسين ا ل .بو ا ت إن ق شا ق ا ن م ل ضحت ا و قوا أن أ ل ركة سم ا مشت ل م بين ا لا ي لإ  ا

م هي ا ف م ل ا ة و ي ل و د ل ق ا خقو ن ل سا ن لإ ة ا ر ي ث كن ،ك ل ك و ا ن ت ه ا ف لا خت مكن ا ا ي ه قشت ا ن د .م ي أ ح و را ت ق ر ا و ت ك د ل طي ا و ب ل ا

ف الذي هد لى ي ر مواطة إ ا خو ل كل إن وقال .ا مشا ل تي ا ل في ا ا ع ا ت ه ن ة م بشري ل ل ا مث ت م في ت يق عد طب ق ت  حقو

ن سا ن لإ هو ا مر و عربت أ ه أ مفوضة عن ل ة ا مي سا ل ح في ا ا ت ت ف ة ا جن ق ل ن حقو سا ن لإ .ا

ر دكتو ل م ا ا عظي ث ،فجين حد ع عن ت و ن ت ل ل ا ا ق ه ف ت يح إ ت ة ي ي ؤ ق ر ن حقو سا ن لإ ة ا ق طري ب  

ة ي ب جا ي ة من ا حي ا ت ن ا ر تصو ل هن ا ة و حي ا ن ل ة ا ي ف ا جغر ل د .ا ك أ ه و ي أ در أن ر ث في الخكمة مصا را ت ل مي ا لا س لإ لا ا
خ على تقتصر ر ا ه ت ق ف ل مي ا لا س لإ يضا تشمل فهي ا ف أ ر ا ع ل أخرى م ة مث سن ل ف ل ق ا لا خ لأ ا لا .و غي و ب ن هل ي جا ت

ر ث من أخرى صو را ت ل تضمن ا شعر ت ل يضا ا ا - أ ذ ه ه أمر و عرف ا ت د مفوضة جي ل ميت ا ما ل تي ا ل تي ا ا لح من ت ب  

مل ث ج ي ا ت ه ف ب ا د ة آ ل ئ ا ه ل را ا ي ب ع دق عن ت عر أ بشر مشا ل .ا

ة ل ا مم ل ة ا ي ن ا ث ل ة هي ا ل ة سأ ر مسي ل و ا ة أ ي ل م ع ل غي ،ا ب ن ي لا و ث ة م ل زا م إ ي ق ت ل ع ا ممطب ل ين ا ق ب لشر ب ا غر ل ا  و

م ل د ف ع ن ي مو سل ل ن ا و ث ي ع ق في ي لشر قط ا و ف ب في أ غر ل قط ا ل ،ف ن ب عيشو م في ي ل ا ع ل ه ا ل من .ك وري و لضر ا

تي ل رد ت ا مو ل ه ا هذ ت ل ءا ا ق ل ل ول من لا ا د ل ل ا حد كن و ل ت كل من و ا ن ا ي ك ل د ا ا ر ف لأ ا ذين و ل ن ا عو طي ء يست ا غن ا إ  هذ

ش ا ث ل .ا



لسيد لخاج ا ن ا فا ل .ميايي را ا ه ق ل د إ و ح ي يضا ا أمر ا م ب ب ض يخص ف را عت لا ي ا ذ أبداه )ل
د ي ل نشيخ ا ن ب شأ ة ب وب د عق ت مر ل ي • ا ذ ل ا د و ئ ت ه ا ي لى ف د إ ا ع ب ست ة ا ي ف حن ل يق ا طب ت ة ل وب م عق ا عد لإ بحق ا  

د ت مر ل ا ا م ع ك ر ذ مذهب ت عة ب شي ل كن .ا ا ل و لا هذ د ب ا ي ي ف ا ن ك عد لأ ا و ت ل ة ا جب وا ل ع ا ا ب ت لا ا في ا ر هذ ا مخم ل د ا ن ست ت

ورة لضر ا آن إلى ب قر ل ة ا من ل ا ل .و ت ل ح في ورد ف ا لصب بي أن ا ن ل ه ملى ا ل مم عليه ال ل وسل ا د "ض ق ه ل ب ن ي  د

ه و ل ت ق ا ل "ف ا ق يضا و م يحل "لا ';أ ى د مر لا *ا ى 'إ حد ا كر الثلاث ب د الكفر وذ ع ن ب ا م ي لا ا ا حد ا ا 'و ه ن .م

ر لدكتو ل ثحمد ا بو كما ر .مجد أ شا لى أ قطة إ ن ل تي ا ل ئ ا ر ا ث ل أ ل ممث سا ا ا د ا شن لى 'ا إ

ه حديث ورد بن أ جه ا كن >ما ل حديث و ل رد ا وا ل ل مطم صحيح في ا قو ه ي ن أ م يحل لا ب لا مطم د ث إ لا ث تت ،ب ا ك  و

ة ث ل ا ث ل ر ا ي مغ ل ه "ا ن ي د رق ل ا ق م ل عة ا جما ل م ".ل ا خد ست ا ب ر و ي ي ع ت ل وفي ا ن ا ق ل ي ا عصر ل ن ا إ ا ف عني هذ م أن ي جري ت ل لا ا

نطبق ر على ي ي ي غ دين ت ل ه ا ن ي ع ا ب م ت م على وإ ا نضم لا لى ا و إ د ع ل د .ا ك أ رة و د م ضر ا ي ر ق ا ين حو مطمين ب ل  أنفسهم ا
ف شا ت ك ة لا ت و م مر لا س لإ .ا

ض ة و حي ا ة أن ذكر أخرى ن و د ن ل غي الذي المثال تثكل ا ب ن م الاقتداء ي ر إجراء في ب ا أساس على حو
ة ا و ا م م ل م ا ا ر حت ا ع و و ن ت ل توصل ا ل لى ل د إ ي ون ض مز ا ع ت ل في ا د و ت مد ا محي ل ا ا ك إنه ق ر د ود ي حد ل تي ا ل تزمت ا ل ا

ا ه مم ب لأ ة ا حد مت ل ظمة ا من مر و مؤت ل مي ا لا س لإ م في ا ي ل ف ن ه ت وة هذ د ن ل ل .ا ا ق ن و ة إ ي ق ر ب ا م ث ل هر ا خل ت رج س محفل خا

مم لأ ة ا حد مت ل ظمة ا من مر و مؤت ل مي ا لا س لإ كن ا ل فضل و ل د ا عو ا ي هم ي ل ق في إ لآ ط ه ا ة هذ ي ل م ع ل تي ا ل ت ا ر ا ت س أ ا  حم

ء را خب ل .ا

ل قسخ صهيب مسي ت ن قال .ب ف إ لا لخ ل في ا ئ سا ل ة ا لشرعي ة ا ق ل ع ت م ل ق ا حقو ن ب سا ن لإ ا

ي خلاق م ر ز ف ئ جا هو و يل و ر دل ا مر ست عقل ا ل مي ا لا س لإ د في ا ا ه جت لا ه وقال .ا ن ق أن يرفض شخصيا إ يصد

ن أن كو ل ي و ب ه ر ل ه ملى ال ل م عليه ال سل ض قح و ر ا ق م ا حك سي ا ل ق م مث ا عد لإ ة يمس ا ر ش ا ب ة م حري ل ة ا ي ن ي د ل  ا

لا مكن و ق أن ي د حديث أن يصد حا مكن آ لفي أن ي ا ي آن في م قر ل م ا ري ك ل ه ا ت ا ي آ ت و ا م محك ل تي ا ل ل ا قو نك :ت "إ

ي لا هد م من ت ت ب حب ن أ ك ه ول ل ي ال هد ء من ي لقمص) "يشا قل (٥٧ ،ا م من الحق "و ك ب من فليؤمن ثاء قمن د  و

ء فر شا ك ي ل كهف) "ف ل ه "لا (؛٢٩ .ا ا كر دين في إ ل د ا ين ق ب رشد ت ل غي من ا ل ة) '"ا قر ب ل ا (٢٥٦ ،ا م تت "إن كر أ .مذ
ميطر علميهم لست ة) بم شي ا غ ل .ا

ر د مصد مدكتو ي مع ، ل .ألوطي ر ا ه ق ن ريح إ وفق أن ي ل بين ي متحدث ض كل قو ل من ا  

ل ا ع ت م ل حد ا مت ل ا ر من ثو ئ جزا ل مر أن وأكد .ا لأ ج لا ا ا حت لى ي مل إ جا ل صحيح حديث ت ل "من مث د ه ب ن ي  د

ه و ل ت ق ا ا ".ف ذ ا م ل ن ا ل ق سو ه ر ل ه صطى ال ل ه ال سطم علمي لك و هو ذ ي و ذ ل فر أقر ا ا ك ل ه على ا فر صلي ك لأ خبب ؟ا ل ا

د أن هو ت مر ل ا ا ذ علن إ ست ه ا د ا د ت ر ا م عن ب لا س لإ لمجس في ا مي ا لا س لإ ه ا ن إ لك ف ذ علن ب ة ي ب حرا ل مع على ا مجت ن ،ا
هو ي الأمر ل ذ ل تضح ا ة من ي ي ق ث ب ي حد ل ي الآخر ا ذ ل ء ا ه جا ي ر ;ف ي مغ ل ه "ا ن ي د رق ل ا ق م ن عة ا جما ل ة ".ل ي ف حن ل ا م و ل

رفضوا حديث ي ل هم ا ن ك ل ل سبب أن فهموا و ت ق ل ن هو ا لا ع ة إ ب حرا ل هذا ،ا ل ن و إ ة ف مرأ ن ة ا د ت مر ن ل لا ا ت ق ا ت ه ن  لأ

ملك لا علن أن ت ة ت ب حرا ل ل من بشكل ا ا شك لأ ه .ا هذ طة و ت ة ن مي ي د ا ك ة أ ق ي ق ه د ة توضح ق ق حي د وا ن ة ا مي ل ع ل ا

ة ي د ا ه جت لا هم في ا ص ف نصو ل .ا

تجلسق هديرة لت ،ا ا ا ق ه ن ب إ ا تح م ئ ا مة تعطي أن 'د ل ك ل ة ا ر خي لأ ة ا أ مر ل كن ل ل ة و ب خي ل بن ا  

ق ت حمد در عة غا ا ق ل ذلك ا ل م و قو ذلك مي ست .ب



خا أ ع نظرا أنه فت و ب طا ل يمي ل د ا ك لأ ت ا لا و ا مد ل وقت ل ل ا ر ب قصي ل ح ا ا ت م ن ا ا ه د ل قر م ت د عد ا م عت ئج ا ا ت ن  

و ت أ ا ة توصي مي ا ققت .خت ت ا ء مع و را خب ل ى ا ل ه أن ع ت هذ و د ن تت ال ا ة ك ي ا د ا مشجعة ب ه ب ق ع ت ص م ر ى ف خر .أ

ت جز و ا وأ ه ت عا ا طب ت د ا ت عت لا و ا مد ل لت ا ا ق ا ف ه ن ا إ ي علمت شخم ر ت ي ث ك ل ئ مجن ا د ا ب م م لا س لإ ة ا سي سا لأ ا

ة ق ل ع ت م ل مة ا كرا ل ا ة ب سمي ت ا ضا لإ معي ل ل ا لى و ة إ ل ا د ع ل ة ا ي ا حم لضعيف و من ا تضا ل ا م و ا ر حت ا ت و ا ف ا ق ث ل  ا

ت ا د ق ت مع ل ا ى و خر لأ ه .ا هذ ئ و د ا ب م ل ل ا مث ا ت ر ا ممد ي جهة غن موا ت ل ا ي حد ق ت ن حقو ضا لإ م في ا ل م عا و ي ل .ا

من ة و حي ا م أخرى ت ب ل عر حد ي ركين من أ مشت ل ة في شك أي عن ا مي ل ن عا لا ع لإ مي ا ل ا ع ل ق ا حقو  ل

ن ا ن لإ و ا ة أ ر شرعي ي ي ا ع م ل ة ا ي ل و د ل ق ا حقو ن ل صا لإ كن .ا ل ل و ا لسؤ ن ا لآ تسخ هل :ا غة ت ي ق سن ن حقو ا ت لإ ع ا جمي ل ل

م ا أ ه ن ل مخصمت أ ي ل ق وظين من ل ل محف ل ت ؟ا ل ا ق ا و ه ن ل لا إ ل ق رة من ت و ة خمل ل ق حا ن حقو سا ن لإ د في ا من عد  

م دول ل ا ع ل ورة ا ضر عمل و ل ا ا ه ن شأ م .ب ظي ن ت ه و وة هذ د ن ل ا ا ه ن إ د ف ي ر مم أن توضح أن ت لأ ة ا حد مت ل حة ا ت ن ت ر م ا حو ل ل

ة د ع مست ع و ا م ست لا لى ل ذين إ ل ن ا و ع س تحسين ي ة ل ي ا ق حم ن حقو سا ن لإ .ا

فت ضا أ وة أن و د ن ل تحت ا ة ف ا ن ل ق تصا لا غي ل ب ن ي ه تظل أن و ة هذ ا ن ق ل وحة ا ت غي .مق ب ن ي ن و لآ ر ا ي ك ف ت ل  ا

ة في ق ة طري ع ب ا ت ر م ا حو ل رة ا كن .أفضل بصو ل ه و وة هذ د ن ل مل عمل ا ا ه ك ت ا ذ ا إذ ب ه ن مة إ ت ا ى ق ل ت ع ءا جرا  إ

فق ا مت ه ي ف عل سو م و ت ر ي ث ا ت ه ت لا و ا .مد

ت ل ا ق ا و ه ن ا إ م د ت عن ول حضر ة دورة أ جن ل ق ل ن حقو سا ن لإ ا ا ه ت ن م ض ب مقو ل ي ا م ا س ق ال حقو ن ل ا س لإن ا

ا ه ن إ كر ف ذ ئيس أن ت ة ر جن ل ل حد ا ة ى ت جن ل ل ث أن ا حد را ت ي ي غ ن .ت ا ا وك ي حد ا ت ب ل .طي مث ل ا ب ه و ن إ غي ف ب ن ه ي هذ  ل

وة د ن ل ر أن ا ي غ ر ت مو لأ د ،ا ق ن و كو وة ت د ن ل د موضع ا ق كن ن ل د و ق ن ل بي ا جا ي هو ا ة و ي ل ة عم مي ي ل ع ت ت مر .ومث
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La séance est ouverte à 10 h 25.

1. La PRÉSIDENTE fait observer que la Déclaration universelle des droits de 
l'homme doit son universalité au fait que chacun peut 1'envisager sous l'anqle 
de ses traditions, de ses coutumes et de sa culture propres et lui conférer le 
sens qui lui convient. Une des tâches de l'Qrqanisation des Nations Unies 
consiste ق faire ressortir la notion d'unité dans la diversité ^i' caractérise 
l'humanité. Le Eec^étaire général de l'ONU a ainsi déclaré récemment que les 
diverses civilisations et cultures du monde se confondaient en une seule et 
même civilisation sur le plan du savoir, et appelé à dépasser les divergences, 
 saluer la diversité culturelle et à persévérer ق ,accepter la différence ق
dans l'application des droits de l'homme. L'Assemblée générale a reconnu 
l'importance de la compréhension mutuelle entre les civilisations en
proclamant - la semaine passée - 2001 Année des Nations Unies pour un dialo^e
entre les civilisations. Il est certain que les travaux du présent séminaire 
favoriseront ce dialogue et contribueront ف l'édification d'une culture 
universelle fondée sur le respect des droits de l'homme, dont le dialogue 
entre les cultures et les religions constitue un élément crucial.

2. Chacun sait l'importance de l'islam en tant que religion et les apports
par lesquels il a contribué ق enrichir la civilisation sur les plans
scientifi^e, culturel et littéraire. Les musulmans, qui constituent 20 % de 
la population du qlobe, se répartissent sur tous les continents et 
appartiennent â des cultures diverses. L'islam, reliqion universelle, prône le 
respect de l'étre humain, la tolérance, l'entraide et la fraternité. 
L'Qrqanisation de la Conférence islamique regroupe quelque 50 États membres 
qui, à l'exception d'un seul, ont tous adhéré ق la Convention relative aux 
droits de l'enfant, ،^i assure la défense des droits des enfants jusqu'à l'âge 
de 18 ans. C'est ainsi qu'une grande partie de la population de ces pays 
bénéficie désormais d'une protection en vertu de cette convention.

3. Le présent séminaire a été organisé, avec l'aide du secrétariat de la 
Conférence islamique, en réponse à la demande du Ministre des affaires 
étrangères de la République islamique d'Iran, qui souhaitait voir formuler des 
observations rendant compte du point de vue islamique sur la Déclaration 
universelle des droits de l'homme. La Haut-Commissaire remercie le Secrétaire 
général de l'Crganisation de la Conférence islamique et so^ représentant
à Cenéve, ainsi que le Roi du Maroc, Sa Majesté Hassan II, qui a demandé que 
soit établi un document de base sous forme de livre, et l'Aga Rhan, gui a 
contribué à la réalisation de ce projet, de même que divers responsables de 
l'Crganisation des Nations Unies.

4. Mme Robinson signale gu'elle a invité 20 experts choisis pou^ leur 
connaissance approfondie de l'islam, de la cha^ia et du droit musulman ainsi 
que des autres cultures et civilisations. Elle les prie de présenter des 
documents succincts, et d'éviter d'aborder les pratiques actuelles en matière 
de protection des droits de l'homme, de ti^er des conclusions ou d'adopter des 
positions bien arrêtées. Elle demande également à ses deux invités d'honneur,
M. Mohammed Jawad Zarif, ^/ice-Ministre des affaires étrangères de la 
République islamique d'Iran, et Sheik Ahmed Zaki Yamani, ?résident de 
l'association "Al-Furqan" pour le patrimoine islamique, de l'assister dans la 
conduite des travaux de la réunion.

٦٥٦



5. Trois principaux thèmes de discussion ont été retenus : 1) L'islam et 
le principe de non-discrimination; 2) L'islam et les droits civils et 
politises; et 3) L'islam et les droits économises, sociaux et culturels. 
L'occasion sera donnée, lors de la dernière séance pré^e pour le lendemain 
après-midi, de discuter avec les experts et de leur poser des ssstions.

La Haut-Commissaire indis® s'il avait été prévu initialement . ة
d'organiser une petite réunion d'experts censée produire un ense!^le de 
documents et de résumés des déhats et permettre aux intéressés, rattachés ou 
non ق l'Crganisation des étions ^̂ nies, d ’y apporter leu^s observations. 
Cependant, l'intérêt croissant suscité par ce projet a conduit ق étendre la 
liste des participants à des observateurs représentant des gouvernements e^ 
des organisations non gouvernementales ainsi لي 'au public. Toutefois, seuls 
les experts prendront part aux débats, afin de conserver ف ceux-ci leur 
caractère scientifi^e spécialisé. Les conclusions des débats, de la réunion 
et des communications ^ i  y auront été présentées seront ultérieurement 
diffusées sous forme de document.

7. M. LARAKI remercie la Haut-Commissaire et ses collaborateurs ainsi ^ e  
les représentants permanents des États membres de l'Crganisation de la 
Conférence islamise auprès de l'Cffice des étions Unies ق Genève pour le 
dévouement et l'abnégation dont ils ont fait preuve pour donner suite à la 
proposition faite par M. Kamal Khorazi, Ministre iranien des affaires 
étrangères, au nom du ?résident de la Républi^e islamise d'Tran,
M. Mohammad Khatami, ?résident de la huitième Conférence islamique au Sommet. 
Le présent séminaire fournit à d'éminents spécialistes musulmans de la charia 
et du droit l'occasion d'exposer le point de vue islamique sur les droits de 
l'homme ainsi que les apports par lesquels l'islam a contribué à poser les 
fondements de ces droits, en s'appuyant sur les deux sources de charia : 
le Coran et la Eunna (Tradition prophétique), ainsi que sur les efforts 
d'interprétation des jurisconsultes musulmans, en renonçant ق toute 
politisation ou démagogie et en faisant abstraction des prati^es et 
traditions locales gui varient en fonction de l'héritage historiée. Cette 
initiative représente un pas en avant pou^ le rapprochement des nations du 
monde en même temps qu'une contribution au dialogue entre les civilisations.

8. estime 0لي  les participants au séminaire auraient tort de
se contenter de dresser une liste des droits de l'homme tels لي 'ils sont 
énoncés dans la déclaration universelle des droits de l'homme et de les 
comparer aux déclarations islamiques, aux autres déclarations internationales 
ou aux principes stipulés par la législation de tel ou tel pays, car une telle 
démarche ne saurait faire ressortir la nature des problèmes suscités, aux 
niveaux international et local, par les questions relatives aux droits
de l'homme.

9. Lorsqu'on aborde la question de la discrimination dans la culture 
islamique, il faut commencer par la replacer dans son contexte actuel. Ainsi, 
premièrement, on constate que la tendance ق l'universalité s'accroit et 
s'accompagne du respect de la diversité. Deuxièmement, le XXe siècle a été le 
théâtre d'une confrontation directe sans précédent entre les peuples et les 
cultures, d'où la nécessité d'instaurer un véritable dialogue qui aille 
au-delâ de la question des droits de l'homme, laquelle ne représente qu'un des 
éléments d'une culture vivante. Troisièmement, certaines activités en matière



de droits de l'homme sont marquées par une politisation au profit de certaines 
cultures ou de certains systèmes de valeurs, ou au service des intérêts 
politics et économiques de certains États ou groupes d'États, avec tous les 
effets néqatifs que cela comporte.

10. Pour que ce disloque au sujet des droits de l'homme soit fructueux, il 
importe que certaines questions soient posées et que des réponses leur soient 
apportées en toute honnêteté. Première gestion : croit-on réellement à la 
diversité culturelle et à ce qu'elle suppose d'efforts sincères pou^ accepter 
certaines différences et variantes dans le domaine des droits de l'homme et en 
ce ^ i  concerne d'autres aspects culturels contemporains ? si la réponse est 
affirmative, il faut commencer par s'accorder sur des critères minimums 
d'honnêteté, d'équité et de protection pratique des droits fondamentaux
de l'homme. Ge n'est qu'ainsi qu'on pourra accepter réellement la diversité.
La participation est en effet la seule hase sur laquelle peut se fonder 
l'acceptation de la légalité internationale, car tout système implique un 
enqaqement ou un contrat conclu collectivement, et il faut que ce contrat ou 
cet enqaqement soit rempli avant que ne s'appliquent les effets juridi^es 
du système.

11. Deuxième question : Saisit-on la nécessité de faire la distinction entre 
le fond et la forme s'agissant des questions juridiques et de la compréhension 
et de l'évaluation des entités culturelles ? Ghaque culture repose sur des 
valeurs premières, puis viennent les institutions plus ou moins développées 
chargées de l'application de ces valeurs. Gn ne peut comparer un aspect d'une 
civilisation datant de 15 ou 20 siècles aux institutions développées et 
complexes d'aujourd'hui. Il suffit au chercheur de trouver le fondement d'une 
valeur ou,le principe dans une civilisation donnée pour comprendre comment se 
sont développées au fil des générations les formes gui ont rendu ces valeurs 
plus effectives dans la vie pratique. Gmettre cette distinction entre le fond 
et la forme conduit au malentendu auquel on assiste aujourd'hui dans le 
dialogue entre représentants de différentes cultures.

12. Troisième guestion : 5aisit-on hien que l'écart entre les principes 
proclamés sur le plan conceptuel et la situation réelle en matière de droits 
de l'homme ou de comportement effectif de l'individu est un phénomène 
universel gui caractérise l'ensemhle des civilisations et ne se limite pas à 
la civilisation islamique ? La fonction des sciences politises, de 
l'Grganisation des Nations Unies, des institutions internationales et des 
systèmes juridiques consiste à réduire cet écart et ق faire en sorte que les 
comportements et les pratiques s'accordent avec les principes proclamés.

13. Quatrième guestion : Eaisit-on que les cultures, en particulier les 
cultures contemporaines, ne sont pas des entités parfaites, pas plus لي 'elles 
ne sont des entités immohiles ou figées ? Toutes les cultures, sans exception, 
passent par un processus d'introspection et d'autocritique. Elles se remettent 
en question, relèvent des défis, s'efforcent d'adapter leurs valeurs et leurs 
principes fondamentaux à l'évolution constante des conditions dans le temps et 
dans l'espace. Ce processus favorise la flexibilité et la concordance de ^es, 
permet de parvenir à des critères minimums d'équité et de justice et crée des 
conditions propices au respect des droits de l'homme.



14 . En ce qui concerne précisément la non-discrimination, la question est de 
savoir si l'on saisit bien que la notion d'éqalité est complexe, même dans le 
cadre d'une culture donnée. Les jurisconsultes, en effet, s'accordent pour 
dire que l'éqalité n'est pas une question purement mathématique ou '
Le problème consiste à définir un critère qui pe^ette de faire la distinction 
entre la catégorisation - fonction tout à fait légitime du droit - et la 
discrimination ^i, elle, est interdite. E^ d'autres termes, quelle est la 
marqe ou la limite dans laquelle on est autorisé à s'écarter de l'éqalité 
absolue dans le cadre de la catégorisation ? Et si l'éqalité signifie le fait 
de traiter autrui sur un pied d'égalité dans des conditions égales, qu'est-ce 
que des conditions égales ? Ces conditions sont fixées par les tribunaux ou 
par la législation. Aussi faut-il se montrer circonspect lorsqu'une culture 
tente d'imposer aux autres le système de valeurs sur lequel repose le principe 
d'égalité tel qu'elle le conçoit.

15 . L'heure est venue d'instaurer un dialogue plus approfondi e^tre les 
cultures. Cette nécessité est devenue encore plus impérative du fait de la 
mondialisation. Le grand philosophe catholique Hans Kuhn dit que nous avons 
besoin d'une éthique mondiale pour une société mondiale, ?our sa part, le 
professeur Agitai Etzioni, de l'Université de Georgetown, a consacré un 
ouvrage â la "règle d'or" et aux tentatives visant à trouver des éléments 
communs et des modalités de coexistence des cultures contemporaines afin de 
déjouer les prédictions pessimistes annonçant un affrontement entre 
civilisations.

16 . En ce gui concerne l'islam, il n'y a pas de problème lorsque les 
chercheurs montrent une véritable compréhension de la question. Cela n'est 
guère le cas de l'auteur spécialisé Elisabeth ^eyer gui, en dépit de la grande 
objectivité dont elle fait preuve, part de l'h^^othèse que la charia est 
contraire aux droits de l'homme du fait qu'elle impose des restrictions aussi 
obscures que déraisonnables â l'exercice de ces droits, en particulier pour ce 
gui est de la liberté d'expression, la non-discrimination â l'égard des femmes 
et la non-discrimination â l'égard des non-musulmans. Cette hypothèse, gui 
découle d'une méconnaissance de la charia, est à la fois erronée et 
dangereuse. La charia est le terme gui désigne la loi islamique, gui est un 
système juridique avancé, l'un des plus grands au monde, ?our s'en convaincre, 
il suffit de procéder à une analyse mesurée, scientifique, approfondie et 
spécialisée des textes fondamentaux de l'islam. Dans ce contexte, M. Aboulmagd 
passe rapidement en re^e quelques-unes de ces questions :

17. En ce gui concerne la liberté d'expression, le Coran et différents 
textes de la Sunna encouragent les gens â exprimer leurs opinions et à 
témoigner la vérité ؛ "Qu'un scribe ne s'y refuse pas selon que Dieu l'a 
instruit [...] Et que les témoins demandés ne se récusent pas". Après cette 
invitation intervient le souci d'assurer qu'il ne soit pas porté préjudice au 
témoin ou au scribe ayant exprimé son avis : "... mais ne nuisez pas au scribe 
ni au témoin" (sourate II, "la ^ache", verset 28^).

18 . En ce gui concerne les femmes, il convient de faire observer que l'islam 
est apparu dans la péninsule a r a b i ^  dans xme société tribale, ©٥ les femmes 
étaient maltraitées au point d'être enterrées vivantes. L'islam est alors venu 
proclamer dans les termes les plus clairs que "l'homme et la femme étaient 
frère et soeur" issus des mêmes parents, et do^c parfaitement égaux.



Cependant, l'islam ne sépare pas les droits des devoirs ou des 
responsabilités : ils sont indissociables. À ce propos, peut-être aurait-on 
besoin d'une déclaration universelle des responsabilités de l'homme ? Gn peut 
lire en outre ce ^ i  suit dans le Goran : "A elles, ق leur gré, les droits que 
leur donnent leurs devoirs" (sourate II, "la Vache", verset 228). N'oublions 
pas لي 'il subsiste dans d'autres cultures des formes de discrimination ق 
l'égard des femmes que l'on ne peut e^liguer et gui contreviennent aux lois 
fondamentales de toute culture.

19. ^fin ^ e  les principes soient traduits dans les faits, les musulmans 
sont tenus de se livrer à des efforts d'interprétation pour s'adapter à leur 
époque sans pour autant enfreindre les principes de la charia. Les 
non-musulmans doivent se méfier des écrits de certains auteurs - y compris 
d'auteurs musulmans comme Abdallah Al-Naim, voire même Bassam Taybi - gui 
affirment que ce n'est qu'en s'écartant de la charia que les musulmans 
pourront procéder ق cette adaptation. De tels écrits ont peut-être un intérêt 
sur le plan intellectuel, mais sont en réalité des aberrations dénuées de 
valeur et de sens, car ils n'ont aucune légitimité sur le plan culturel. Aucun 
musulman, qu'il soit modéré ou extrémiste, n'acceptera une solution imposée 
par autrui et qui ne soit pas issue de son patrimoine.

20. En ce qui concerne les non-musulmans, rien n'est plus éloigné de la 
vérité que de prétendre que la Dhimma revient à considérer les non-musulmans 
comme des citoyens de seconde ^one. La Dhimma, en islam, désigne le pacte en 
vertu duquel les non-musulmans ont acquis un statut déterminé au sein de la 
société musulmane par suite d'un accord de fait. G'est un point très important 
sur le plan juridique. Le pacte de Dhimma porte uniquement sur les aspects 
juridiques du statut conféré aux non-musulmans dans la Gité musulmane, mais 
non sur la teneur de ce statut, 1 ة11ج ي جل  est définie par un autre texte, ف 
savoir le hadith (dit du ?rophète) selon lequel les dhimmis "ont les mêmes 
droits et les mêmes devoirs que nous [autres musulmans]. Bar conséquent, ils 
sont traités sur un pied d'égalité avec les musulmans, et toute privation de 
leurs droits constitue une violation de ce principe.

21. Le véritable problème auquel se heurte tout jurisconsulte musulman 
concerne l'acceptation d'autres déclarations adoptées à diverses époques et 
en dehors du monde musulman. M. Aboulmagd souligne que le Brophète n'a pas 
désavoué le pacte d'Al-Foudhoul gui avait été conclu à l'époque préislamigue, 
car il s'agissait d'une déclaration de droits gui ne contrevenait ق aucun des 
principes de l'islam. Une autre base sur laquelle se fonde l'acceptation de 
déclarations adoptées en dehors du monde islamique est le précepte "ordonner 
le bien et interdire le mal". Gr, un pacte gui tend ق défendre et ق promouvoir 
les droits de l'homme mérite d'être respecté car il "ordonne le bien". L'imam 
Mohammad Abdoh, penseur et réformateur égyptien, disait naguère : "il n'est 
pas de plus grand mal لي e l'injustice, et il n'est pas de plus grand bien ^ e  
Injustice".

22. Les sociétés musulmanes se livrent actuellement à un processus 
d'auto-analyse et sont disposées à coopérer pleinement avec toute institution 
internationale désireuse de participer ق cet effort sur un pied d'égalité.
En revanche, elles rejettent à l'avance toute tentative ^ i  viserait à les 
détacher de leur identité. La mondialisation ne peut pas signifier cela.
Four leur pa^t, les musulmans doivent adapter leu^ culture à l'évolution



des circonstances et du temps. On sait que la charia n'exclut pas la nécessité 
d'adapter la fatwa {avis juridique) aux conditions de temps et de lieu.

23 . Mme BEN HAMDA dit qu'elle voudrait d'abord définir quelles principes.
islam appelle ق bâtir une société cobérente ^ i  assure la dignité, la 

sécurité et le bien-être de chacun de ses membres. L'islam sacralise la vie 
bumaine, vénère la dignité et la tolérance et consacre la fraternité, la 
liberté, la justice, l'équité, l'égalité et la solidarité.

24. L'ijtibad (effort de jugement et d'inte^rétation), gui est une des 
principales caractéristiques de l'islam, permet de résoudre les difficultés 
que posent les divers aspects de l'existence. L'islam est venu proclamer 
l'égalité des femmes et des Sommes en droits et en devoirs, après que les 
femmes eurent subi, à 1'époque préislamiلي e, l'injustice, l'oppression, 
!'humiliation et le déni de leurs droits, notamment leur droit â la dignité et 
leur droit à la vie. L'islam affirme que l'homme et la femme partagent â 
égalité la responsabilité de faire fructifier la terre, ainsi qu'il est dit 
dans plus de 3هه versets du Coran remontant tant â la période me^oise qu'à la 
période médinoise, ainsi que dans de nombreiix hadith avérés de la Eunna du 
Rrophète.

25. Le Coran énonce que la femme et l'homme, provenant d'une ^ême origine et 
ne se distinguant en rien l'un de l'autre quant au fond, sont égaux en ce gui 
concerne leu^s actions et la rétribution ou la punition de celles-ci. L'islam 
fait de l'homme et de la femme des partenaires dans l'édification et la 
gestion de la société, puisqu'ils ont l'un comme l'autre le devoir d'ordonner 
le bien, c'est-à-dire de guider et d'orienter vers ce gui sert la patrie, la 
communauté des musulmans et l'humanité tout entière, et d'interdire le mal, 
c'est-à-dire de lutter contre les dangers et les maux ^ i  menacent la société 
et gui entravent son esso^ et son développement.

26. L'islam a consacré le droit des femmes de participer aux différents 
aspects de la vie sociale, et notamment d'acquérir des connaissances et des 
compétences et d'exe^ce^ toutes sortes d'activités. Étant l'égale de l'homme, 
la femme se doit d'assumer pleinement toutes les tâches physiques et les 
obligations financières et religieuses gui lui incombent (sourate XXXIII,
"Les Ligues", verset 3ه ). L'islam a conféré à la femme des droits et des 
devoirs, comme Dieu le dit clairement : "A elles, à leur gré, les droits que 
leur donnent leurs devoirs" (sourate II, "La Yache", verset 228). Les ulémas 
ont fait de ce précepte une règle universelle confirmant l'égalité entre 
hommes et femmes. Aussi Mme Ben Hamda présentera-t-elle ici un exposé succinct 
de quelques-uns des droits des femmes.

27. Il y a d'abord le droit à la vie. L'islam consacre ce droit fondamental 
tant pour les femmes que pour les hommes et considère toute atteinte à la vie 
humaine comme une des plus graves offenses gui soit. En effet. Dieu dit : 
"Quiconque tue quelqu'un gui n'a ni tué ni semé le désordre, c'est comme s'il 
tuait tous les hommes. Mais guicon^e sauve quelqu'un, c'est comme s'il 
sauvait tous les hommes" (sourate V, "La Table Eervie", verset 3^). En outre, 
l'islam condamne la pratique gui consistait, à l'époque préislamigue, à 
enterrer les filles vivantes (sourate LXXXI, "L'Obscurcissement", versets 8 
et 9, et sourate X̂ Î, "Les Abeilles", versets 58 et 59). Et l'on rapporte que 
le R^ophète a dit : "Oelui à gui naît une fille et gui ne lui fait pas de mal.



ni la rabaisse ni lui préfère son enfant mâle, Dieu lui ouvrira les portes du 
Paradis".

28. Il y a aussi le droit à l'éducation. éducation est un des principes 
fondamentaux de l'islam, ainsi لي 'il ressort des premiers versets du Coran à 
avoir été révélés (sourate XCVI, "Le Caillot") et ^ e  le corroborent nombre 
d'autres versets ultérieurs (par exemple, le verset 9 de la sourate XXXIX,
"Les Groupes"). Et le Prophète a dit : "La quête du savoir est du devoir de 
tout musulman". Les ulémas s'accordent à estimer que le terme "musulman" 
désigne ici aussi bien l'homme que la femme.

29. Il y a ensuite la liberté de conscience, de pensée et " Dieu 
garantit la liberté de conscience lorsqu'il dit : "Point de contrainte en 
religion" (sourate II, "La Vache", verset 25S). Les obligations ^ i  incombent 
à la femme renforcent à leur tour sa liberté : elle est seule responsable de 
ses choix. Au temps du Prophète, puis â l'époque des califes orthodoxes, 
l'homme et la femme sont égaux en ce gui concerne l'éducation, l'accès aux 
mosquées et la participation aux expéditions militaires. Les femmes disputent 
de guestions délicates telles les modalités du divorce â l'époque préislamigue 
et expriment leur avis sur les problèmes nouveaux. Ainsi l'islam leur 
accorde-t-il la liberté d'opinion et d'expression.

30. E'agissant des droits relatifs aux liens du mariage, l'islam garantit 
aux deux conjoints la liberté de conclure, à l'abri de toute pression ou 
contrainte, un contrat de mariage gui leur confère des droits et des 
obligations sacrés. Chacun des époux a droit au respect et â l'affection de 
son conjoint et à l'harmonie conjugale. Le mariage en islam ne prive pas la 
femme de son nom ni de sa personnalité civile, ni n'annule son droit de 
posséder des biens propres : son époux ne peut en effet disposer de ceux-ci 
que si elle l'y autorise, et ne peut prendre de dispositions juridi^es au nom
de son épouse qu'avec son accord. Le texte coranique dit clairement ^ e  la
possibilité d'avoir plusieurs épouses dépend de la capacité de l'époux de les 
traiter équitablement sur les plans tant matériel que moral, ce لي i est 
impossible quel que soit l'effort consenti. Ainsi l'islam limite-t-il les 
dangers liés à ce phénomène social archaïque gui était répandu dans de 
nombreux pays. En cas de conflit entre époux, la femme a, au même titre que 
l'homme, le droit de défendre ses intérêts (sourate IV, "Les femmes",
verset 35). si la vie en commun est devenue impossible, elle peut demander la
séparation, ainsi que la répudiation de son époux moyennant le versement à ce
dernier d'une inde!^ité. Par ailleurs, l'islam impose aux époux séparés de 
s'entendre, sans se nuire l'un â l'autre mais par l'entraide et la 
concertation, sur la manière d'élever leurs jeunes enfants.

31. À propos du droit au travail, Mme Een Hamda note que dès les premiers 
temps de l'islam, la femme a occupé certaines fonctions telles لي ^ celles 
consistant à superviser les affaires publiques (contrêle des p^ix, défense de 
la moralité publique, etc.), tout en dirigeant ses affaires privées comme l'y 
autorisaient expressément les textes. Aujourd'hui, les femmes contribuent 
pleinement et efficacement au développement dans tous les domaines et sont 
titulaires de diplêmes dans toutes les disciplines scientifiques.

32. Pour ce gui est des garanties judiciaires, l'islam assume aux femmes 
comme aux hommes le droit d'être jugé en toute é^ité.



33. En matière de succession, l'islam accorde â la femme le droit d'hèriter, 
dont elle était privée auparavant, constituant elle-même l'héritage de ses 
proches de sexe masculin. La femme hérite de la moitié de la part ^ui revient 
â l'homme, ou parfois d'une part égale à la sienne (sourate IV, "Les Femmes", 
versets II et 176) . Cette règle selon lamelle la femme hérite de la moitié de
la part de l'homme, ^ i  n'est pas une règle ahsolue, tient au fait que l'homme
doit subvenir aux besoins de la famille, tandis que la femme peut mettre de
cêté ou faire fructifier son héritage.

34. En ce qui concerne le droit ق des soins de santé, il ؛٢ a lieu de noter 
ج 'après avoir assuré aux femmes comme aux hommes une protection générale et, 
en premier lieu, les soins de santé, l'islam s'est soucié en particulier de la 
situation des femmes durant la grossesse, l'accouchement et l'allaitement. Les 
devoirs religieux de la femme sont allégés en cas d'accouchement et en période 
d'allaitement et de menstruation.

35. £'agissant du droit de rendre la justice, certains jurisconsultes
considèrent que les femmes sont autorisées à rendre la justice dans la mesure 
آ0  elles ont le droit de témoigner et de prononcer des fatwas (avis ئ
juridiques).

36. Il y a aussi le droit à la solidarité sociale. Selon les textes 
coraniques, la solidarité occupe une large place dans la société musulmane.
Un hadith dit que les musulmans sont les uns pour les autres comme les pierres 
d'un édifice gui se consolident mutuellement. Ce principe, consacré par le 
troisième pilier de l'islam, la zakat (aumêne légale), assure la justice 
sociale et la fraternité, renforce des valeurs telles que la compassion, la
concorde et 1'entraide et favorise la paix et la sécurité pour tous.

37. Les textes sacrés doivent être considérés â deux niveaux : Un premier 
niveau, immuable et définitif, gui n'est pas susceptible d'ijtihad, et un 
second niveau, gui permet des interprétations multiples, car l'exégèse des 
textes est fonction du contexte culturel, des idées et de la situation 
sociale, ^ussi, lorsqu'on lit les textes sacrés, doit-on, d'une part, être 
conscient de cette dimension philologi^e et, d'autre part, avoir présent à 
l'esprit le but dans lequel Dieu les a révélés, à savoir servir le dessein 
primordial visé à travers la révélation.

38. M. AL-ANSARI note que toute charte des droits de l'homme comprend des 
dispositions élaborées par la communauté internationale ainsi que des 
dispositions constitutionnelles et législatives d'ordre interne, et prime 
par conséquent toutes les lois ordinaires nationales ou internationales.
En souscrivant â la notion de droits de l'homme telle qu'elle fi^re dans la 
Charte des Nations Unies, les États ont engagé leur responsabilité aux plans 
national et international. En cas d'infraction, ils sont responsables de leurs 
actes vis-è-vis de l'ONU et des organes internationaux chargés de surveiller 
l'application des droits de l'homme, notamment le Comité des droits de 
l'homme, créé en vertu du ?acte international relatif aux droits civils et 
politiques, ainsi que vis-à-vis des commissions et des tribunaux régionaux des 
droits de l'homme. Aussi importe-t-il que les droits de l'homme soient 
assortis de garanties appropriées.



39. I l y a  d'abord la garantie internationale des droits de l'homme dans la 
Déclaration universelle des droits de l'homme. Cet instrument ' de
par son esprit et son contenu, vine garantie internationale collective des 
États Membres de l'Crganisation des Nations Unies et un engagement de leur 
part à coopérer avec l'ONU en vue de renforcer le respect des droits de 
l'homme et des libertés fondamentales.

40. Le ?acte international relatif aux droits économises, sociaux et 
culturels et le Pacte international relatif aux droits civils et
offrent, dans leur préambule même, la même garantie internationale. C'est le 
cas également de la plupart des instruments régionaux relatifs aux droits de 
l'homme, tels s  par exemple, la Convention européenne des droits de l'homme ء®
et la Charte sociale européenne.

41. Ce ^ i  est nouveau dans ces instruments, c'est s ه®'  cas de violation de 
leurs dispositions, les États peuvent saisir des mécanismes conventionnels 
même s'ils n'ont pas subi eux-mêmes un préjudice : ils sont en effet habilités 
à intervenir non seulement en faveur de leurs propres sujets, mais aussi de 
ceux des autres États parties. Cn s'écarte ainsi de la notion traditionnelle 
selon lamelle seul l'État ayant subi le préjudice est habilité â agir.

42. Il y a ensuite la garantie collective dans la loi islamise. La garantie 
collective prévue par la Déclaration universelle des droits de l'homme et les 
instruments internationaux connexes - aux termes des^els l'existence d'un 
préjudice direct ou indirect n'est pas nécessaire - se rapproche du devoir 
islamique d'ordonner le bien et d'interdire le mal, ^ i  incombe tant à 
l'individu qu'à la collectivité et aux États et gui constitue un moyen de 
défense collective de leurs droits.

43. Cet impératif trouve son origine dans un verset du Coran dans lequel 
Dieu dit : "Eormez une nation ^ i  appelle au bien, ordonne le bien et 
interdise le mal. À ceux-là le bonheur" (sourate III, "La Eamille d'Imram", 
verset 104). De même, selon le Prophète : "Le meilleur acte de jihad [effort 
dans le chemin de Dieu) consiste à dire la vérité à un despote". Dieu dit en 
outre : "Si deux groupes de croyants se combattent, rétablissez la paix entre 
eux. Si l'un attaque encore l'autre, combattez l'agresseur jusqu'à ce qu'il 
s'incline devant l'ordre de Dieu. S'il s'incline, établissez entre eux une 
paix juste. Soyez équitables. Dieu aime ceux gui sont équitables"
(sourate XLIX, "Les chambres", verset 9). Ce dernier verset représente 
l'apogée de la garantie collective des droits de l'homme et de la lutte contre 
toute atteinte à ces droits. Les docteurs de la loi islamise s'accordent à 
considérer que le fait d'ordonner le bien et d'interdire le mal n'est pas un 
simple droit de l'individu ni une recommandation qui lui est faite, mais un 
devoir impératif auquel il ne saurait se soustraire.

44. La Cour pénale internationale, dont le statut a été approuvé en juillet 
dernier, représente une nouvelle garantie collective. Elle a pour mission 
d'assurer la sécurité au sein de la communauté internationale et le respect 
des droits de l'homme, en particulier dans le contexte des conflits armés.
La Cour pénale internationale est appelée à co^aître de crimes 
particulièrement graves contre la communauté internationale et les droits de 
l'homme, tels que le crime de génocide, les crimes contre l'humanité et les 
crimes de guerre.



45. L'islam a institué il ٢̂ a 14 siècles une garantie analogue ayant un 
caractère plus vaste, plus complet et plus dissuasif. Dans le Ooran, en effet, 
il est dit : "Ceux ^ i  font la ^erre à Dieu et à son messager et cherchent le 
désordre sur terre, leur salaire sera d'être tués ou crucifiés ou d'avoir une 
main et le pied opposé coupés ou d'être bannis du pays. Ce sera leur ho^te en 
cette vie et ils auront da^s l'autre u^ tourment sans borne" (sourate V, "La 
Table Servie", verset 33) . L'e^ression "faire la guerre" s'appli^e en 
l'occurrence aux groupes armés, voire aux individus a^és ^ i  enfreignent la 
loi en terre d'islam en créant le désordre, en faisant couler le sang, en 
volant des biens, en attentant à l'honneur d'aut^i ou en semant la 
destruction. Elle recouvre le meurtre, l'enlèvement d'enfants, le cambriolage 
d'habitations et de bandes, le rapt de jeunes filles vierges pour attester à 
leur pudeur, l'assassinat de dirigeants, la destruction de récoltes et 
l'abattage de bétail.

46. Tous ces crimes so^t traités dans la législation islamise d'une manière 
plus complète, et sont passibles de peines plus graves encore que les crimes 
relevant de la compétence de la nouvelle Cour pénale internationale.

47. M. AL-WAZZAN note que lors،^'on traite des droits de l'homme dans 
l'islam, il importe de connaitre les sources gui contiennent des informations 
précises et fiables, ?our les musulmans, les sources autorisées sont le Coran, 
la Eunna (Tradition prophétique) et l'ijtihad (effort d'interprétation) des 
docteurs de la loi islamique. L'objectivité scientifique et les méthodes de la 
recherche interdisent en effet à gui parle de médecine de puiser ses 
informations dans des livres de musique.

48. L'orateur indique que son étude comprend trois parties : premièrement, 
les principes généraux concernant les droits de l'homme dans l'islam 
(envisagés du point de vue de l'histoire, des objectifs et de 
des droits de l'homme dans l'islam); deuxièmement, les droits 
non-musulmans en temps de paix; et, troisièmement les droits c 
en temps de guerre.

'universalité

non-musulmans

49. E'agissant des principes généraux concernait les droits de l'homme dans 
l'islam, M. Al-Wazzan fait observer que l'universalité de l'islam ressort 
clairement de bon nombre de versets du Coran et de hadiths (dits du ?rophète). 
Elle se manifeste d'u^e manière particulièrement évidente dans le verset 
coranique suivant : "Hommes, nous vous avons créés d'un mâle et d'une femelle 
et vous avons constitués en peuples et en tribus pour que vous vous 
connaissiez les uns les autres. Mais devant Dieu, le plus noble c'est le plus 
fidèle" (sourate XLIX, "Les chambres", verset 13). Et le ?rophète a dit : 
"^otre Eeigneur est un et votre père est un". C'est pourquoi quicon^e 
considère avec mépris une ethnie, une couleur de peau ou une religion commet 
une faute envers son frère humain.

droits de l'homme remonte au temps où Dieu58. Eelon l'islam, l'origine
 t a ordonné aux anges de lui obéir. Mais l'homme doit, avant de؛
 ses propres droits, connaitre les droits de Dieu, ainsi qu'il ؛
le Coran : "Je n'ai créé les djinns et les hommes que pour م 'ils 

 n'attends pas leurs dons, je n'ai pas besoin qu'ils me ة
(sourate IL, "Les Disperseurs", versets 56 et 57).

a créé Adam 
s'enquérir 8 
est dit dan£ 
m'adorent. آ  
nourrissent"



51. À propos des droits des non-musulmans en temps de paix l'orateur appelle 
l'attention sur un aspect ^ui est rarement mentionné dans les textes et ^ i  
concerne le respect des propLtes et des messagers de Dieu. La défense 
droits des prophètes et des messagers de Dieu procède en effet du 
religions et de la croŷ ance en tous les prophètes sans distinction. L'islam 
considère ^icon^e ne croit pas en Jésus, Moise, Noé ou Graham ou les 
rejette comme un mécréant. En contrepartie, la religion musulmane doit, elle 
aussi, être respectée. En reconnaissant les prophètes non musulmans, l'islam 
reconnaît aux non-musulmans la liberté d'opinion et d'egression car au départ 
il y٢ a le fait exprimé par le Prophète en ces te^es : "Vous procéder tous 
d'Adam et Adam a été créé de terre", et encore : "Votre Dieu est un et votre

52. En temps de paix, l'islam distingue deux catégories de non-musulmans : 
les dhimmis - adeptes d'autres religions installés de fa^on permanente en 
terre d'islam ^i, en vertu d'un pacte de protection, ont les mêmes droits et 
les mêmes devoirs que les musulmans - et les musta'mins, installés en terre 
d'islam à titre provisoire et jouissant de nombreux droits fondamentaux tels 
que l'inviolabilité de leurs biens, de leur personne, de leur honneur et de 
leurs convictions. Ce principe selon lequel les non-musulmans doivent être 
bien traités s'appuie sur le texte corani^e : "Dieu ne vous interdit pas 
d'être bons et justes envers ceux gui ne vous ont pas combattus â cause de 
votre religion et ne vous ont pas chassés de vos demeures, car Dieu aime les 
justes. Dieu vous interdit seulement de prendre pour amis ceux gui vous ont 
combattus à cause de votre religion et vous ont chassés de vos demeures ou ont 
aidé à vot^e expulsion. Ceux gui les prennent pour amis sont coupables" 
(sourate L̂ , "L'Examinée", versets 8 et 9). De plus, le Prophète a dit :
"Celui gui fait du tort à un dhimmi ou le charge de ce gui est au-dessus de 
ses forces, ou lui prend guelfe chose contre son gré, je serai son adversaire 
au jour du jugement". Certains savants européens ont reconnu ici le principe 
de tolérance. Les droits garantis aux non-musulmans en temps de paix sont 
nombreux : ils bénéficient de l'asile et de la protection, sont traités avec 
respect et convenablement nourris, et sont guidés vers le chemin gui est sûr. 
Quant aux parents non musulmans d'un enfant musulman, ils ont le droit d'être 
bien traités par celui-ci, comme le prescrivent de nombreux versets du Coran.

53. Évoquant les droits des non-musulmans en temps de guerre, M. Al-Wazzan 
note qu'après avoi^ conquis la Mekke, le Prophète a accordé son pardon
aux Quraichites idolâtres qui l'avaient pourtant gravement persécuté. Voici le 
comportement recommandé par le Prophète en temps de guerre : "Combattez au nom 
de Dieu et pour la cause de Dieu, mais ne tuez pas d'enfants ni de femmes".
Le calife Abou Bakr fournit sur ce même sujet des instructions détaillées, 
préconisant de protéger l'environnement et les biens et de respecter les 
religieux ainsi que les personnes sans défense : "Ne trahissez pas, ne 
commettez pas d'excès, ne trompez pas, ne mutilez pas, ne tuez pas de jeunes 
enfants ni de vieillards, n'abattez pas de palmiers, n'incendiez pas, ne 
coupez pas d'arbres fruitiers, n'égorgez pas de brebis, de vaches ou de 
chameaux, sinon pour vous en nourrir; si vous rencontrez en chemin des gens 
^ i  se sont retirés dans des monastères, laissez-les s'adonner â ce â quoi ils 
se sont consacrés". L'islam garantit en outre aux prisonniers le droit d'être 
traités correctement et humainement. Il prévoit des modalités d'échange et de 
rachat de prisonniers, et respecte le corps des personnes tuées au combat, 
interdisant d'une manière générale لي'il soit porté atteinte aux dépouilles.
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Ainsi, l'islam a consacré les droits de l'homme avant même que l'homme ne 
s'emploie à les garantir. Ces droits ont été ordonnés par Dieu et n'admettent 
pas qu'il soit porté préjudice à guicon^e invite à les respecter.

54. M. AL-SHARBEF estime que la présente réunion doit permettre de 
reconnaître l'importance des dimensions religieuse et morale dans les 
relations internationales en général, la tendance â ânt toujours été jusqu'ici 
de séparer la religion, voire l'éthique, de la politise. La prohlématigue des 
droits de l'homme ne se limite pas aux pactes internationaux, aux relations 
entre les États ou au contrêle exercé par des organes de surveillance mais 
exigent, hien au-delà de ces mécanismes, un engagement religieux et moral et 
un attachement aux valeurs et aux principes humanitaires.

55. Comme 1'expression "droits de 1'homme" ne figure pas dans les textes 
islamiques, certains orientalistes et écrivains contemporains en ont conclu à 
tort que l'islam ne faisait aucun cas de ces droits. À la suite de 
l'affrontement entre 1'Crient et l'Occident - affrontement dû pour l'essentiel 
à des raisons stratégiques et politiques, à des ferres défensives ou 
préventives - on a vu apparaître dans la littérature classique occidentale des 
textes admirahles sur les plans artistique et poétique mais extrêmement 
hostiles à l'islam, tel l'ouvrage de Voltaire sur Mahomet et le fanatisme.
Nous adjurons les écrivains occidentaux de réexaminer leurs écrits sur 
l'islam, car nous vivons à une époque gui exige la coopération, le 
rassemhlement et la compréhension mutuelle.

56. En réalité, il n'est aucun des droits de l'homme gui n'ait été ahordé 
soit dans le Coran, soit dans les dits du Prophète ou des califes gui lui ont 
succédé. Cela tient au fait que l'islam n'a pas considéré les droits de 
l'homme comme un simple hienfait mais les a élevés au rang de prati^e 
religieuse sacrée puisqu'il punit quiconque leur porte atteinte et récompense 
quiconque les respecte. La deuxième raison à cela est ليe l'islam associe les 
droits de l'homme aux droits de Dieu : toute chose revient à Dieu, gui n'a pas 
permis que l'homme se livre sans entrave à toutes sortes d'excès et 
d'injustices. Nous savons que la vanité déhridée de l'homme et son illusion
d'être le maître de l'univers ont donné naissance à ce qu'il est convenu
d'appeler "l'humanisme", terme gui n'a pas d'équivalent en langue arahe et gui 
signifie que l'homme est le centre de l'univers et لي'il peut se suhstituer à 
Dieu, notion ^ i  a causé à l'humanité hien des drames et des souffrances.

57. Une autre guestion ^ i  a été évoquée par M. Ahoulmagd concerne le 
caractère indissociahle des droits et des devoirs en islam. L'homme moderne ne 
s'enguiert que de ses droits, et non de ses devoirs. Cr l'islam a étahli un
juste éguilihre entre les droits et les devoirs. Le plus grand hienfait qu'il
ait apporté à la science a été de la relier à la foi. C'est de ce lien لي'a 
hesoin le monde moderne qui a suhi nomh^e de conflits et de ferres civiles 
pour avoi^ séparé la science de la foi et s'êt^e insurgé contre les valeurs 
religieuses.

58. Lors^'ils dialoguent avec des représentants des autres religions, les 
musulmans n'ont aucun prohlème du fait que l'islam reconnaît les religions 
révélées antérieurement et vénère leurs textes sacrés et leurs prophètes.
De fait, tous les prophètes, y compris ceux de la Thora, sont qualifiés de
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musulmans dans le Coran - non pas, bien entendu, au sens où ils professent la 
religion de ^obammed, mais au sens où ils se sont soumis â Dieu.

59. Que veulent aujourd'hui les musulmans de leurs amis et voisins non 
musulmans ? Ils veulent la paix, la coopération et l'amitié; ils veulent 
construire un monde fondé sur le bien, la vertu et la foi.

60. Mme OTHMAM estime que parler de l'islam et de ses liens avec les 
principes universels des droits de l'homme revient en réalité à se poser 
deux questions : premièrement, la charia (loi islamise) peut-elle répondre 
aux exigences en matière de droits de l'homme ? Et, deuxièmement, fournit-elle 
un cadre juridique gui permette à l'homme de percevoir et d'envisager les 
droits de l'homme dans une optique universelle ? Ces deux questions renvoient 
en définitive aux problèmes de 1'interprétation du Coran et de la Eunna 
(Tradition prophétique) et, plus précisément, aux conditions historiques de 
cette interprétation.

61. Tout en se déclarant d'accord avec les orateurs ^ i  l'ont précédée sur 
les principes fondamentaux énoncés dans le Coran et la Eunna, Mme othman 
estime qu'il faut aussi prendre en compte le facteur humain. En effet, les 
problèmes posés par l'interprétation des textes sacrés étaient moins complexes 
du temps du ?rophète et de ses compagnons, puis des premiers califes, car les 
musulmans se reportaient à eux en cas de divergence ou de difficultés 
d'interprétation. Aujourd'hui, en revanche, bien لم'ils soient animés de la 
même spiritualité et du même souci de préserver leur patrimoine religieux, les 
musulmans se heurtent à deux problèmes. Le premier tient au fait que l'islam a 
vu le jour il y a pas moins de 1 400 ans. Le second problème est qu'il 
convient d'examiner de manière rationnelle l'application de certaines notions 
afin de déterminer quelles sont celles d'entre elles qui sont issues des 
interprétations des jurisconsultes et des penseurs des premiers siècles de 
l'islam, interprétations liées au contexte historique, économique et 
socioculturel de l'épo^e.

62. Tel est le défi que doivent relever les musulmans d'aujourd'hui, en 
particulier en ce gui concerne, d'une part, la non-discrimination - y compris 
 l'égard des non-musulmans - et, d'autre part, la condition de la femme dans ق
l'islam. Tout en partageant certains des points de vue exprimés par
Mme Ben Hamda au sujet des droits de la femme dans l'islam, Mme othman estime 
qu'il se pose ق l'époque actuelle des questions prati^es et concrètes qu'on 
.saurait éluder ص

63. ?ar exemple, si le droit au travail ©u à l'éducation ne pose peut-être 
pas de problème en Malaisie, ce pays contait en revanche des problèmes liés à 
l'application de la charia et à l'interprétation de ses principes dans le 
système juridi^e et les établissements d'enseignement ^ i  ont à leur 
programme des questions telles que les relations entre les sexes et les 
droits en matière de procréation. Une conférence régionale s'est te^ue il y a 
deux mois sur ce dernier sujet, et il s'est créé ة cette occasion un mouvement 
appelait ق la concertation et à l'accord entre les co^oints e^ ce qui 
concerne la santé e^ matière de procréation et d'autres questions telles que 
la planification familiale, l'espacement des grossesses et le nombre d'enfants 
souhaité. Ces questions intéressent les femmes non seulement en Malaisie et
à Eingapour mais aussi au Bangladesh et en Inde, compte tenu en particulier de



la crise économique actuelle et de la propagation de maladies comme le sida.
Il existe aussi des problèmes touchant la qarde des enfants : lorsque la mére 
obtient la garde effective de son enfant sans en avoi^ la tutelle légale, elle 
se beurte â des difficultés sur le plan administratif, notamment pour 
l'obtention d'un passeport.

64. En ce qui concerne les observations de M. Aboulmagd concernant certains 
auteurs, tels Abdallab Al-Naim, gui s'opposeraient à l'application de la 
ĉ iaria, Mme Gtbman fait observer qu'en réalité ce dernier n'y est pas hostile 
mais souligne les problèmes que posent l'interprétation et le contexte 
historique et se demande comment parvenir à réduire l'écart entre la pensée 
ancienne traditionnelle et la pensée moderne sur des gestions telles que les 
droits de l'homme, l'égalité et la liberté. E'il est certain que de nombreux 
auteurs - quelle que soit la catégorie à laquelle ils appartiennent - 
s'accordent sur les textes fondamentaux de l'islam, à savoir le Cran et
la Eunna, le débat reste ouvert ^ant à la manière de les appli^er 
concrètement, de les adapter et de faire en sorte qu'ils répondent aux 
exigences du monde actuel. Un débat a été organisé ق Kuala Lumpur sur les 
problèmes d'interprétation et sur les différences entre les versets du Uoran 
de la période me^oise et ceux de la période médinoise. Les participants au 
débat se sont accordés à reconnaitre que l'islam veillait au respect de la 
dignité humaine, ainsi que l'attestaient ses textes fondamentaux. Le problème, 
c'est que les instruments relatifs aux droits de l'homme exigent la mise en 
oeuvre de moyens politiques et juridiques, c'est-è-dire u^ dispositif 
contraignant, propres à en assurer l'application.

65. Bien ني 'il existe de nombreux textes attestant que l'islam respecte la 
dignité humaine, on constate un écart sur le plan conceptuel lorsqu'il s'agit 
d'égalité et de liberté. Mme Gthman souligne que la liberté suppose non 
seulement la liberté religieuse, gui garantit â chacun le droit d'exercer la 
religion de son choix, mais aussi la liberté au sein de la religion et la 
liberté par rapport ق la religion, de faqon à éviter toute discrimination pour 
cause de divergence de vues.

La séance est levée à 13 h 5.
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La séance est ouverte à 15 h 10■

1. M. CERIC dit que l'histoire de l'humanité, depuis qu’Adam, chassé 
du paradis, est descendu sur terre, est l'histoire de sa désohéissance et 
de son courage, et cette histoire ne saurait être vraiment écrite sans une 
connaissance simultanée de ces deux aspects. Depuis, l'homme a heaucoup appris 
des prophètes, envô é̂s de Dieu : de Noé, il a appris لي'il fallait const^ire 
l'arche pour sauver l'humanité; d'Ahraham, il a appris ق distinguer le Dieu 
vrai des fausses divinités; de Moïse, il a appris le pouvoir de la loi face
à l'injustice; de Jésus, il a appris l'importance de l'amour dans l'épreuve; 
et de Mahomet, il a appris la valeur de la vérité totale et de la justice 
parfaite. L'homme ne saurait être comparé à Dieu, comme il ne saurait être 
comparé â l'animal. L'homme ne peut être mesuré لي'à sa propre aune. Quant 
 e l'homme a construite et qu'il a appelée Déclaration universelleلي l'arche ق
des droits de l'homme, elle est arrivée trop tard pour empêcher l'holocauste 
et elle était trop petite pour protéger le peuple de Bosnie-Herzégovine ou 
les Alhanais. Il faut donc reconstruire cette arche pour qu'elle puisse 
accueillir l'humanité tout entière et servir de refuge face aux dangers 
 venir. La Déclaration universelle n'est parvenue ni à la maturité ni ق
à l'universalité, alors même qu'elle proclame l'égalité devant la loi, la 
protection contre les détentions arhitraires, le droit ق un procès équitable, 
la non-rétroactivité des lois pénales, le droit de propriété, la liberté 
d'expression et de réunion pacifique, le droit de créer des associations, etc. 
Il faut incontestablement défendre les droits de l'homme, mais aussi, tout 
â la fois, faire preuve de patience et être prêt au sacrifice pour la vérité, 
la dignité et le courage.

2. Le concept de "jahiliya" (ère de l'ignorance) a été utilisé pour 
distinguer l'islam des temps ^ i  le précédaient, il ne doit pas servir à 
accentuer les divisions et les hostilités entre les différents points de 
vue gui s'expriment aujourd'hui dans le monde. La critique que les musulmans 
adressent à l'Occident contemporain est juste si elle s'oppose à la jahiliya 
et injustifiée si elle procède de 1'égoïsme. De même, la critique des 
musulmans par l'Occident est juste lorsqu'elle s'oppose à la jahiliya et 
injustifiée si elle procède de la malveillance. L'islam s'oppose ق la jahiliya 
parce qu'il s'oppose â cette fausse connaissance qu'est la m̂ t̂hologie.
Il s'oppose ق l'esclavage لي! fait fi de la dignité humaine et il s'oppose à 
l'emploi de la force comme moyen de contrainte. Oette opposition à la jahiliya 
n'est pas circonscrite dans le temps, elle est une relation continue entre 
deux pèles contradictoires et ءhaليe génération nouvelle doit la découvrir 
par elle-même.

3. Qomme les trois religions révélées, islam compris, sont venues d'Orient 
en Occident, aucune de ces religions n'a la préséance sur les autres; elles 
doivent toutes avoir la même possibilité de prouver leur valeur. Que les 
peuples d'Occident aient tort ou raison de considérer l'islam comme une 
menace, les musulmans feraient une grave erreur s'ils assimilaient l'Occident 
tout entier au mal et lui opposaient l'islam. Les musulmans doivent 
reconnaître qu'ils ont besoin de l'islam pour se défendre; ce n'est pas 
l'islam gui a besoin que les musulmans le défendent.
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4. C'est l'islam qui a posé le principe universel ordonnant le bien et 
bannissant le mal. si le bien vient de l'Cccident, l'islam le fait sien et 
si le mal vient de 1'©rient, l'islam le réprouve. De cette fapon, l'islam 
transcende les frontières géographiques, nationales, culturelles et 
politiques. Le danger n'est pas dans l'islam, il est dans l'incapacité 
spirituelle à réaliser les exigences morales universelles, et le mal réside 
non pas dans !'©ccident mais dans la peur culturelle ،^i empêche de voir les 
défis intellectuels chaque jour plus grands. Il est grand temps de voir dans 
l'islam un apport spirituel en Occident et de voir dans !'©ccident un appel 
au réveil intellectuel dans 1'©rient musulman.

5. Mme KHATUN SHEFALI fait remarquer que plus d'un milliard de femmes 
dans toutes les régions du monde méconnaissent leurs droits et leur véritable 
rêle dans le cadre de l'islam, par ignorance et parce que, faute de moŷ ens 
d'acquérir par elles-mêmes la connaissance islamique, elles se fient au^ 
hommes pour ac^érir cette connaissance. Le problème est aggravé par leur 
méconnaissance de la langue arabe. Les innombrables références, ŷ compris 
dans le séminaire en cours, à l'homme et à la création de l'homme donnent à 
la femme l'impression d'être étrangère, sans véritable place dans la société. 
Tout tourne autour de l'homme et la femme n'a pas grande importance. Alors 
même que dans bien des paŷ s, la femme est fière de son appartenance à l'islam, 
elle est traitée en réalité comme une citoŷ enne de deuxième ou troisième, 
voire dixième, zone.

6. La charia représente incontestablement un fondement juridique très 
moderne et évolué mais les dispositions de la charia relatives au mariage et 
au divorce, à la tutelle, à la pension alimentaire ou à l'héritage empêchent 
de nombreux pays de ratifier la Convention sur l'élimination de toutes les 
formes de discrimination à l'égard des femmes. Cela étant, les dispositions 
découlant de la charia sont amendées de diverses manières selon les pays, 
dans la perspective de leur adaptation et de leu^ application aux conditions 
propres â chacun de ceux-ci.

7. M. ALAOUI ABDALLAOUI, se référant aux propos concernant l'autonomie de 
la femme et son aptitude à gérer sa vie au ^otidien, signale l'existence de 
deux conceptions juridiques dans le droit civil. Dans la première, l'acte de 
mariage transforme les biens de la femme en biens communs, si bien que, par 
exemple, il peut être demandé à la femme de rembourser les dettes de son mari. 
Dans la seconde, les biens des deux époux restent distincts en dépit du 
mariage, ce gui confère à la femme une personnalité juridique autonome.

 agissant du droit à la vie, la charia part du principe qu'il existe'ء .8
une forme de vie au-delè de la mort physique, ce gui amène certains à 
considérer que le défunt reste juridiquement vivant tant que ses dettes ne 
sont pas apurées et ses héritiers ne peuvent donc jus^e-lè recueillir leur 
part d'héritage.

 ,La PRÉSIDENTE ouvre le débat sur le deuxième thème, à savoir l'islam .و
les droits civils et politiques et la Déclaration universelle des droits de 
l'homme. Ce thème implique un débat sur la liberté de pensée, d'expression 
et de mouvement, le régime pénal et les droits des citoyens.
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10. Cheikh ZAKI YAMANI constate qu'il existe de noueuses similitudes entre 
les droits de l'homme dans l'islam et la Déclaration universelle des droits
de l'homme. Il faut donc procéder â une étude qlohale pour préciser les 
différences entre la conception islami^ et la conception occidentale en 
général. Ceci vaut également pour le concept d'éqalité et les différentes 
‘ " ainsi que pour le principe de solidarité et la relation entre droits
individuels et droits collectifs. D'intervenant s'en tiendra toutefois ق 
la plus importante des lihertés, la liherté d'expression, et à la notion 
d'éqalité, notamment les droits de la femme et les droits des non-musulmans 
dans u^e société islami^.

11. En ce gui concerne la liherté d'opinion et d'expression, il s'agit pour 
le musulman d'une ohligation à laquelle il ne saurait se soustraire et non 
d'un droit comme cela est le cas dans la conception occidentale. La liherté 
d'expression dans l'islam n'est soumise qu'à une restriction gui la distingue 
de la conception occidentale, à savoir qu'elle ne doit pas être utilisée pour 
encourager ق commettre le mal, l'apostasie ou des crimes tels que l'adultère 
ou le vol.

12. En ce gui concerne l'égalité entre l'homme et la femme, du vivant du 
prophète, ̂؛ i disait que les femmes constituent l'autre moitié de l'humanité, 
la femme a pris avec l'homme sa part des difficultés financières et des 
comhats guerriers et a été son égale dans l'acquisition du savoir et dans 
l'emploi, que ce soit dans l'agriculture ou dans le commerce, comme elle 
participait avec lui à la vie de la société.

13. L'islam pose certes l'égalité de l'homme et de la femme mais il 
tient compte des différences naturelles entre les deux sexes et entre les 
responsabilités financières de chacun. C'est ainsi que la femme, même riche, 
est dispensée de certaines obligations financières qui pèsent sur l'homme.
De ce fait, en matière d'héritage, la part de la femme é^ivaut dans certains 
cas â la moitié de celle de l'homme, mais sa part peut être égale à celle de 
l'homme dans d'autres cas et supérieure dans d'autres cas encore.

14. E'agissant du témoignage, le verset de la dette (sourate de la
vache, 282ر exige la présence de deux hommes ou d'un homme et de deux femmes. 
Il en découle l'exigence d'abord de témoins mâles, la présence de 
quatre femmes n'étant pas suffisante. Il en découle ensuite que la femme 
témoin doit être accompagnée d'une autre femme ليi lui rappelle la vérité si 
elle se trompe. Cette seconde exigence était naturelle dans une société où les 
femmes étaient peu au fait des usages professionnels et commerciaux. Il existe 
da^s la jurisprudence islamique {fiqh) deux écoles â cet égard. La première 
s'en tient â la lettre des textes, abstraction faite de la cause ou de 
l'intention, alors que la seconde veut voir, au-delâ du texte, la cause et la 
finalité de celui-ci. La présence ou l'absence d'un effet du texte est liée â 
cette finalité. La première fi^re de proue de cette école de pensée était 
Cmar ib^ Alkhattab, ^ i  a assimilé le témoignage â un moyen de parvenir â la 
vérité et de bien s'en assurer, aussi a-t-il j^gê que le témoignage des femmes 
pouvait être valable même en l'absence de témoins masculins et qu'il prévaut 
sur le témoignage des hommes pour tous les sujets spécifiquement féminins 
- menstruation, grossesse, allaitement, etc. Ei Cmar ibn Alkhattab revenait 
aujourd'hui parmi les musulmans, et voyait toutes ces femmes bardées



de diplômes, dirigeant de grandes entreprises, imagine-t-on qu'il puisse 
accorder moins de valeur à leur témoignage qu'à oelui d'un homme ignorant ou 
semi-instruit ?

15. E'agissant de la oapaoité des femmes à ooouper des postes de haut 
rang, le Goran n'énonce au^ne interdiction â cet égard, et les tenants de 
cette interdiction s'appuient sur un dit du prophète selon lequel celui-ci, 
apprenant que Euran, fille de l'empereur de Perse, avait pris le pouvoir 
dans son pâ ŝ, aurait déclaré "une nation dirigée pa^ une femme ne saurait 
connaître le succès". Nonohstant les doutes quant à l'authenticité de ce dit 
du prophète, l'on ne peut déduire de cette déclaration qu'une interdiction 
pour la femme d'assumer la direction générale de l'État, à savoir le califat, 
gui suppose la conduite des armées et de la prière. Pour certains 
jurisconsultes musulmans, ce dit n'énonce pas un principe juridique, il ne 
fait qu'exposer une situation de fait concernant la Perse lorsqu'elle avait
à sa tète une femme. Qui plus est, le Coran fait l'éloge de la Reine de Saba, 
de sa grande intelligence et des qualités gui lui ont permis de sauver sa 
nation du désastre.

16. Enfin, le prophète a confié à une femme le poste de prévôt des 
marchands de La Mecque, gui était une fonction importante à l'époque, et 
Omar ibn ^Ihattab a fait de même à Médine, ajoutant même à sa fonction 
un pouvoir disciplinaire.

1?. M. BENCHEIKH fait remarquer que les musulmans étaient quasiment absents 
de la scène internationale lo^s de l'élaboration de la Déclaration universell؛ 
des droits de 1'homme et il n'est do^c pas surprenant que les dispositions de 
celle-ci n'expriment pas toutes leurs aspirations. Les musulmans se trouvent 
donc devant l'alternative suivante : élaborer une déclaration des droits de 
l'homme qui leur soit propre et exprime leur spécificité ou bien exiger que 
la Déclamation universelle des droits de l'homme exprime leurs peines et 
leurs aspirations, renforçant ainsi l'universalité des droits de l'homme.
À l'évidence, le musulman nourri de spiritualité islamique ne peut opter que 
pour la seconde solution.

18. L'intervenant se dit quelque peu réticent devant certaines déclarations 
par trop formelles compte tenu du fait que tous les participants ne sont pas 
musulmans. Il faut en effet rechercher une certaine concordance de ^es entre 
les nations, l'islam étant non pas la propriété des seuls musulmans mais, 
comme ces derniers en sont à juste titre fiers, un patrimoine culturel gui 
s'adresse à l'humanité tout entière. Quant â la guestion de savoir si l'islam 
est compatible avec la notion d'éthique universelle, il faut bien voir
que cette notion est contraire non pas à l'islam mais à certaines des 
interprétations de celui-ci.

19. Bou^ déterminer si l'islam est compatible avec la notion d'éthi^e 
universelle et commune à l'humanité tout entière, il faut distinguer entre 
l'islam et la politique. Nombreux sont les régimes ليi ont fondé leur 
légitimité sur des formes anciennes de l'islam et considèrent tout 
questionnement de ces formes comme une remise en cause de leur légitimité.
Il faut en outre distin^er la charia en tant que telle, d'une part, et la 
jurisprudence islamique {fiqh), de l'autre.



20. L'immobilisme de la jurisprudence islamise a fait du tort aux musulmans 
eux-mêmes. Une justice immobile pendant un siècle devient de l'injustice
au siècle suivant et une civilisation immobile à une époque donnée devient 
régression à l'époque suivante.

21. En ce gui concerne la situation des non-musulmans en terre d'islam, 
la classification traditionnelle de ces derniers en trois catégories - les 
dhimmis, les harbis et les mousta'mins - n'est bien entendu plus applicable 
aujourd'hui mais il convient de rappeler qu'à l'épo،^e où elle a été élaborée 
en terre d'islam, aucun statut n'était reconnu aux non-chrétiens en terre 
chrétienne. Cette tolérance de la part de l'islam était certes relative mais 
elle se distinguait de l'absence totale de tolérance hors du monde musulman.

22. Compte tenu des experts لي'il rassemble, le séminaire doit être 
l'occasion pour les non-musulmans d'aborder les griefs que peut susciter chez 
eux l'islam, et pour les musulmans de montrer que leur religion n'est que 
miséricorde universelle. L'islam suscite des craintes gui elles-mêmes créent 
des problèmes de coexistence avec les non-musulmans. Il faut donc en finir 
avec ce mŷ the de l'incompatibilité des préceptes de l'islam avec la 
Déclaration universelle des droits de l'homme.

23. En ce gui concerne la guestion de la condition de la femme, il fnut 
établir une distinction entre une religion aujourd'hui vieille de 14 siècles, 
d'une part, et les pratiques culturelles gui ont cours dans telle ou telle 
partie du globe, de l'autre. À titre d'exemple, le "laxisme" à l'égard des 
infractions de l'homme et la "rigueur" à l'égard des infractions de la femme 
au sein de la famille sont imputés par les non-musulmans à l'islam alors que 
cette discrimination injuste est en réalité le produit de la culture "arabe- 
berbère-turgue-persane-indienne".

24. M. ALBOUTI consacre son intervention à deux sujets principaux :
la liberté de culte et le jihad, puis les droits de la femme dans l'islam.
ج 'agissant du premier sujet, le jihad préconise la défense des droits de 
l'homme et non le contraire comme d'aucuns se l'imaginent. En effet, en 
premier lieu, on ne devient musulman que par une acceptation volontaire de 
l'islam, et ne peut être musulman quiconque est contraint de le devenir.
Le jihad n'appelle aucunement à propager l'islam par la force. En deuxième 
lieu, l'islam s'est posé en défenseur de l'État musulman à Médine, et non à la 
Mecque. En troisième lieu, le prophète n'est parti en guerre ^ e  contre ceux 
qui l'avaient attaqué ou dont il avait appris لي'ils se préparaient à trahir 
les musulmans. En quatrième lieu, il مذ a un consensus parmi les savants de 
l'islam sur le fait que le jihad est légitime lorsqu'il s'agit de repousser 
l'ennemi et l'agresseur et de défendre les droits de la communauté, mais 
illégitime lorsqu'il s'agit de contraindre des gens à embrasser la foi 
musulmane.

25. Il convient de préciser que l'islam n'est pas responsable de l'image 
fausse du jihad gui prévaut dans certains milieux et certains esprits. En ce 
gui concerne les droits de la femme dans l'islam, il importe au plus haut 
point de préciser tout d'abord que la source des obligations que Dieu impose 
à tous réside dans la soumission de tous à Dieu et ^ e  la source des droits 
que Dieu confère à tous réside dans l'humanité des croyants. Il en découle que 
l'homme et la femme doivent être égaux en droits et en devoirs dans la mesure
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où rien ne les distingue du point de ^ e  de leur soumission ق Dieu et de leur 
humanité. Ceci apparait clairement dans les droits conférés â la femme. En ce 
^ i  concerne le droit ق la vie, la loi divine énonce de multiples formes de 
protection de la vie de l'homme et de la femme, au premier rang descelles 
fi^re la possihilité pour l'â ânt droit de la victime d'un meurtre d'exiger 
non pas la mort du meurtrier mais le versement de la diyah (prix du sang).
Il convient de remarier ^ e  la diyah est non pas un châtiment mais une 
compensation juridi^e offerte aux proches de la victime, ce ^ i  explique que 
son montant soit variahle, en fonction du préjudice suhi. Quant aux droits 
civils, l'homme et la femme sont égaux en matière de hiens et de salaires 
ainsi que pour le droit d'introduire ou d'ahandonner une procédure judiciaire.

2S. E'agissant des lihertés, notamment les libertés politiques, les droits 
correspondants sont expressément pré^s pour l'homme comme pour la femme, la 
seule réserve étant celle gui touche les fonctions de chef de l'État, parce 
que cette fonction est en islam â la fois religieuse et politique. En outre, 
si l'on considère l'histoire des peuples, on s'aperçoit que des femmes ne sont 
parvenues â la direction d'un État ف'لي de rares occasions. Il n'̂؛ a pas eu 
jusqu'à présent de femme candidate à la présidence des États-Unis d'Amérique, 
par exemple. En tant que spécialiste du figh, l'intervenant est disposé à 
accepter sans la moindre réserve qu'une femme â ânt les compétences remises 
puisse aujourd'hui postuler au poste de chef de l'État. Rour ce gui est des 
questions de succession, le principe "au gardon deux fois la part de la fille" 
(sourate des femmes, 11) ne s'applique que lorsque les héritiers sont un frère 
et une soeur, pour des raisons bien connues dans le figh. Dans d'autres cas, 
l'égalité ent^e l'homme et la femme est de règle et la part de la femme peut 
même être supérieure dans certains cas.

27. En ce gui concerne le témoignage (sourate de la vache, 282), et l'idée 
qu'en islam le témoignage de la femme aurait deux fois moins de valeur que 
celui de l'homme, la vérité est que les deux témoignages se valent au stade de 
l'entête, tandis qu'au stade de la procédure judiciaire elle-même, la valeur 
du témoignage est fonction du lien entre le témoin et l'affaire considérée, 
indépendamment du sexe. Qertes, le témoignage féminin n'est pas recevable dans 
les affaires de meurtre et les affaires du même ordre, au motif que la femme 
serait émotive. Mais 1'émotivité peut rendre le témoignage de l'homme tout 
aussi irrecevable. En outre, le témoignage féminin a une valeur supérieure
au témoignage masculin dans les matières propres aux femmes : tutelle, 
allaitement, etc. Le principe général du figh est e^ l'occurrence que le 
témoignage d'une personne a d'autant plus de valeur ^ e  cette personne est 
compétente dans le domaine considéré. Le témoignage d'une femme bien au fait 
des questions financières acquiert plus de valeur dans le domaine financier.

28. En ce gui concerne la répudiation, il s'agit d'un droit qui est 
contrebalancé par l'obligation de la dot et de la pension alimentaire.
La femme peut par ailleurs inscrire le droit au divorce dans le contrat de 
mariage et elle peut demander la séparation ou le divorce d'un époux injuste 
ou gui abuse de ses droits, à charge pour le juge de déterminer si telle 
est bien sa volonté, sans qu'elle perde la moindre parcelle de sa dot.

29. Il ٢̂ a également la question de la prééminence, ليi a été abordée par 
certains mais dont personne ne semble vouloir parler, alors qu'elle ne pose 
en réalité aucun problème. Le Seigneur tout-puissant dit : "Les hommes ont
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la charge et la direction des femmes" (sourate des femmes, 34) , mais cette 
prééminence n'est ni autorité ni domination; elle renvoie à la notion de 
protection, indispensahle dans tout système familial.

3٥. L'intervention d'une participante à la séance précédente pourrait donner 
à penser ^ue la règle de la polygamie est caduque, mais aucune règle énoncée 
par la parole divine ne peut l'être. 11 ne faut jamais perdre de vue ف cet 
égard qu'il y a deux t^^es de polygamie, l'une où il n'est tenu aucun compte 
du droit de l'épouse et l'autre gui est conditionnée par la préservation de 
ses droits. C'est cette deuxième forme de polygamie que l'islam autorise, 
et ce sont les conditions dont elle est assortie gui font que la polygamie 
ne représente plus aujourd'hui dans le monde musulman qu'à peine 6 mariages 
sur 1 000.

31. M. MADJID dit que pour comprendre correctement l'islam et les droits 
de l'homme dans l'islam, il faut comprendre la figure de l'humain dans 
l'islam telle qu'elle est étahlie par le Coran et par la sunna (tradition 
du prophète). Au départ, le Coran désigne Adam l'être humain, comme calife 
(vicaire) de Dieu sur terre, et lui attrihue des mérites supérieurs à ceux 
des anges.

3̂ . Dieu a conclu avec l'homme un pacte en vertu duquel ce dernier 
n'adorerait que Dieu et, hormis cette condition, serait totalement lihre et 
n'ohéirait qu'à sa seule conscience. Bien qu'il ait chassé Adam du paradis 
après gu'Adam lui eut désobéi. Dieu a néanmoins donné à Adam un "filet de 
sécurité" spirituel constitué par sa parole de Dieu, une parole de conseil 
et de rappel à Adam de son pacte avec Dieu (sourate de la vache, 3?).

33. Les religions n'ont été que la continuation de ce pacte avec Dieu grâce 
auquel l'homme peut distinguer le péché de la piété et l'erreur de la vérité. 
Dieu a créé l'homme à l'origine naturellement enclin au bien.

34. G'est ainsi que le prophète a dit que la meilleure des religions aux 
yeux de Dieu est l'inclination naturelle ihanifiyah) et ouverte au sacré 
et à la ^eche^che de la vérité, ce gui confère toute son importance à la 
conscience.

35. Le vicariat de l'homme correspond à une responsabilité strictement 
individuelle, à savoir que le jou^ du jugement dernier, chacun est seul 
comptable de ses actes sur terre. C'est là que réside toute 1'importance de la 
liberté de conscience, gui fait que l'homme est jugé sur ses actes mais لي'il 
ne saurait être jugé sur ce qui lui a été imposé. Chacun doit donc jouir du 
droit de participer à la prise des décisions ^ i  le concernent, par la chou^a 
(consultation) et le débat public. Malheureusement, cette forme d'islam 
éclairé et ouvert n'a duré que 4ه ans. L'islam est une religion ouverte, qui
a donc donné naissance ‘à un système culturel ouvert sur les autres cultures.
11 peut aujourd'hui accepter les valeurs contemporaines qui ne contredisent 
pas ses principes fondamentaux, celles de la Déclaration universelle des 
droits de l'homme par exemple, même si cela doit imposer certaines adaptations 
liées au temps et à l'espace.

36. Toutes les religions sont une quant au fond, l'islam n'étant que le 
couronnement d'une série de révélations successives de Dieu à l'humanité.
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Il importe au plus au point de rappeler à oe propos que Dieu a confié à 
son prophète le soin de parachever la religion et que le prophète a transmis 
cette mission dans ce qu'il est convenu d'appeler le "sermon d'adieu" qu'il a 
prononcé peu de temps avant son décès et où il explique dans le détail ce que 
l'on peut appeler aujourd'hui les "droits de l'homme". Le prophète ٢̂ insiste 
sur l'intégrité de l'ètre, c'est-è-dire le droit â la vie, aux hiens et à 
l'honneur, ce gui peut être rapproché du "La vie, la liherté, la propriété" 
de John Locke ou du "La vie, la liberté et la recherche du bonheur" de 
Thomas Jefferson. Les autres principes contenus dans le sermon d'adieu ont 
notamment trait aux droits de la femme, aux devoirs envers les indigents 
et à l'interdiction de l'usure, c'est-è-dire aux relations économiques gui 
conduisent â l'exploitation de l'homme par l'homme. La démarche du message 
prophétique trouve ainsi son aboutissement dans cette déclaration des droits 
de l'homme contenue dans le s e ^ n  d'adieu.

37. M. MEHRPOUR dit que la Déclaration universelle des droits de l'homme 
considère la liberté d'opinion, de religion et de croyance comme étant 
propre à chaque individu et qu'aucun État ni aucune personne n'est en droit 
d'opprimer ou de contraindre autrui en raison de sa croyance. Rour élucider la 
position de l'islam à l'égard de cette liberté, il faut clarifier un certain 
nombre de points.

38. En premier lieu, l'être humain n'est pas une créature du seul monde 
d'ici-bas, son sort étant de passer dans l'autre monde. De ce fait, le sage 
ne cherche pas à jouir de la vie terrestre au détriment de la vie dans 
l'au-delà : "Avez-vous donc pensé que nous vous avions créé en pur amusement 
et que vous ne nous seriez pas retournés ?" (sourate des croyants, 115).
En deuxième lieu, l'unicité de Dieu et le refus du polythéisme sont le 
fondement de l'islam. Il en découle un certain nombre de valeurs morales 
^ i  s'imposent à l'individu : justice, confiance, fidélité, etc... L'islam 
commande à l'être humain de rejeter les idoles et les mythes et de croire en 
l'unicité du créateur : "Dieu ne pardonne pas qu'on lui donne des associés 
et il pardonne ce gui est moindre à ^ i  il veut" (sourate des femmes, 48).

39. En ce gui concerne la responsabilité individuelle, l'individu n'est 
pas libre de "donner des associés" à Dieu, ni de cesser de croire en un Dieu 
unique, ni de croire aux mythologies, mais cela ne signifie aucunement que 
l'État soit en droit d'imposer à l'individu de suivre telle ou telle religion 
ou croyance. Enfin, il faut que règne la religion ^ i  repose sur l'unicité
de Dieu et sur la justice. Telle est la volonté divine, gui se réalisera ca^ 
"c'est lui ^ i  a envoyé son messager avec la bonne direction et la religion 
du vrai afin qu'il donne à celle-là la prédominance sur la religion tout 
entière" (sourate du succès, 28; voir également sourate des prophètes, 1 )جه ٠  
L'islam encourage, entre autres, la réflexion et la liberté de pensée et 
rejette la contrainte. €eci est précisé de multiples faqons dans le ©oran, ^ i  
contient près de 3هه versets exhortant l’individu à faire usage de la raison 
et critique ceux gui s'abstiennent de le faire.

40٠ En ce ^ i  concerne la liberté de croyance et le rejet de la contrainte 
en matière de religion, le ©oran dit certes que la religion du vrai et de 
l'unicité de Dieu triomphera, mais il précise e^ressément que l'individu 
ne doit pas être contraint à croire. Ainsi, le verset célèbre (sourate de

gui n'exclutligion؛contraintela vache, 256) dit
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pas la prédication raisonnable et bien intentionnée. Ce sont au contraire les 
ennemis de la raison et de la logique gui utilisent la force pour imposer leur 
poi^t de vue, comme l'ont fait ceux gui n'ont pas cru en Abrabam, comme l'a 
fait Pharaon avec ceux qui ont suivi Moise et comme l'o^t subi le prophète et 
ses compagnons : "Ceux qui avaient mécru dirent : 'N'écoutez pas ce Coran et 
opposez lui verbiage et vacarme, peut-être serez-vous vainqueurs'" (sourate 
"ont été détaillés", 26).

41. Passant â la question des con^êtes du prophète et de son jihad au 
service de l'islam, l'intervenant e^ligue que ces ferres n'avaient pas 
pour objet de propager la religion par la force et relevaient de la lutte 
contre l'oppression et les tentatives d'éradication de l'islam. Cela apparait 
clairement dans trois phases de la vie du prophète, où il s'agissait 
fondamentalement de défendre l'islam, de mettre fin à l'agression étrangère 
et de défendre l'État islamise. Le principe de base dans un régime islami^ 
est ني 'il ne faut jamais utiliser la force pour imposer une crô ânce à gui que 
ce soit.

42. La liberté de crô ânce reconnue à 1 ' individu impli^^e la liberté 
d'exprimer cette crô ânce. L'islam insiste donc aussi sur la liberté 
d'expression et le droit de défendre ses opinions, seule la défense de 
l'athéisme et du pol^^théisme étant interdite. Le principe de base est 
l'incitation à faire le bien et la prévention du mal : "Qu'à partir de vous 
il se forme une nation appelant au bien, ordonnant les bons usages et en 
proscrivant les mauvais ! Ceux-là sont les récolteurs du succès" (sourate 
de la famille de Imran, 184).

43. Le prophète et les califes orthodoxes n'hésitaient jamais à demander 
aux musulmans de les reprendre lorsqu'ils faisaient erreur mais, hélas, la 
dictature a oublié ces principes et fait fi des libertés des cito^^ens. Cette 
période où l'islam a été au pouvoir était une période d'épanouissement des 
libertés, y compris la liberté d'expression. Le meilleur exemple à cet égard 
est le règne de l'imam Ali, gui a duré cinq ans et au cours duquel toutes ces 
libertés ont été respectées. L'imam Ali s'entretenait personnellement avec ses 
opposants et dialoguait avec eux, donnant ainsi le plus bel exemple d'islam 
démocratique.

44. M. AL-WAZZAN. réagissant à صآ certain nombre d'interventions, précise 
tout d'abord que les termes "homme" ou "être humain" désignent l'humanité tout 
entière, le masculin désignant dans la langue arabe l'être humain لي'il soit 
mâle ou femelle. La condition de la femme dans l'islam est de la plus haute 
importance et la femme musulmane ne doit pas se sentir moins capable que 
l'homme. Les musulmans aiment et respectent leurs mères, leurs épouses
et leurs soeurs, ce gui ne signifie pas qu'il faut accepter les pratiques 
erronées ^ i  portent atteinte à la dignité de la femme et sont sans rapport 
aucun avec l'islam. Le prophète prenait conseil auprès de ses épouses.
De nombreuses interventions dénotent malheureusement une connaissance 
imparfaite de l'islam, et les faits invo^és doivent être tirés de sources 
authentiques.

45. Mme BEN HAMDA. réagissant aux observations d'un intervenant, précise 
qu'elle ne parlait aucunement d'abrogation de versets du Coran mais de leur 
étude objective, si dans le Coran Dieu dit : "Si vous craignez d'être injuste.
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une seule ..." (sourate des femmes, 3), puis "l̂ ous ne pourrez jamais être 
évitables entre les femm؟s même si vous vous y appli^z" (sourate des 
femmes, 129), il faut e ^ l i ^ r  oela à partir de la lan^e arabe et non 
.partir de la signification de la justice dans le premier verset ق
46. Bar ailleurs, le fait pour un bomme d'épouser une nouvelle femme est 
nécessairement préjudiciable à la première épouse, ^insi, le prophète a re^sé 
qu'^li ibn Aboutaleb preune une seconde épouse, parce que cela aurait nui à la 
première, Eatima.

47. Quant â 1 ' ar^ment avancé par l'un des intervenants selon lequel une 
femme ne peut pas être â la tête d'un État mais que lui-même était disposé â 
voter pour une femme gui aurait les compétences requises, cet intervenant ne 
peut " voter que dans son propre pays. Le séminaire et d'autres 
rencontres permettent aux femmes d'être responsables d'elles-mêmes, de se 
défendre et de faire valoir leurs droits. La femme est aujourd'hui édu^ée
et connaît bien sa religion.

48. Le même intervenant estime que le travail des femmes est permis lorsque 
la femme ou la famille en ont besoin, alors qu'en réalité le travail est un 
facteur de développement de la personnalité de la femme et de sa participation 
au développement de la société.

La séance est levée.à„,18..h.1.0.
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La__séance est ouverte à 10 h 5.

1. EL HADJI MBAYE dit qu'il souhaite ahorder la guestion du système de 
justice pénale en islam et de sa relation avec la Déclaration universelle de^ 
droits de l'homme, et en particulier ses articles 5, 7, 8, 10, 11 et 12 qui 
ont trait â la torture, à la protection des personnes et à d'autres questions 
connexes. Dans cet inst^ment, il est stipulé que tous les êtres humains 
naissent lihres et égaux. Cette disposition concorde avec les propos du 
prophète (Que la paix soit sur lui - PSL) selon lesquels "Les êtres humains 
sont égaux comme les doigts d'un peigne" et avec ceux du calife Omar gui a 
fait un jour ف un de ses gouverneurs le reproche suivant : "De quel droit 
asservissez-vous les gens alors qu'ils sont nés lihres ?"

2. 11 convient de mettre en lumière certains aspects du système du droit 
musulman afin de faire ressortir les points de convergence avec la Déclaration 
universelle des droits de l'homme. Dans cette optique, l'accent sera mis sur 
quatre aspects du droit musulman : i) les principaux types d'infraction 
pénale; ii) l'évaluation des infractions pénales; iii) l'application des 
sanctions pénales; et iv) la protection des personnes dans le cadre de 
l'application du droit musulman.

3. Il y a deux types d'infraction : les infractions capitales gui sont 
régies par le Qo^an et les autres infractions ^ i  sont laissées à 
l'appréciation du juge. Parmi les infractions capitales figurent l'adultère, 
le vol, l'apostasie et la consommation de hoissons alcoolisées. Les peines 
(houdoud) qu'encourent les auteurs de telles infractions sont précisées dans 
la charia islamique. Il est considéré que ces infractions font peser sur la 
nation un véritable danger, notamment du point de vue de 1'éguilihre social, 
moral et spirituel, compte tenu de leurs conséquences néfastes gui risquent de 
saper les fondements sur lesquels repose la société. En revanche, les auteurs 
d'infractions non capitales peuvent bénéficier d'allégements de peine, voire 
même du pardon du juge.

4. Cela dit, comment les autorités se prononcent-elles sur les infractions 
pénales ? Cette têche appartient à l'instance judiciaire compétente et 
n'englobe pas les infractions capitales auxquelles s'appliquent les sanctions 
prescrites dans le Coran. En la matière, l'autorité judiciaire se fonde sur le 
principe selon lequel "l'auteur de l'allégation est tenu d'apporter la preuve 
de son affirmation et le défendeur, gui proclame son innocence, doit prêter 
serment". •Certes l'islam prévoit les peines les plus sévères pour certaines 
infractions mais ces peines ne sont imposées ^ e  si certaines conditions 
destinées à protéger l'accusé sont remplies. D'ailleurs, le prophète (PEL)
a demandé que les sanctions pénales soient dans toute la mesure du possible 
évitées et a interdit l'application d'une peine légale (hadd) tant que des 
doutes subsistent. Comme dans les autres systèmes de droit, en islam, 
le châtiment n'est pas une fin en soi. Ce n'est qu'un moyen de prése^^er 
l'intérêt supérieur de la communauté.

5. Le prophète a en particulier mentio^é deux peines, â propos descelles 
les avis des juristes musulmans sont encore partagés, à savoir la lapidation 
en cas d'adultère et l'amputation de la main du voleur. En ce qui concerne le 
vol, il a précisé que le châtiment ne peut être infligé que si cinq conditions 
ayant trait â i) la valeur de l'objet volé, ii) la manière dont il était 
gardé, iii) la guestion de savoir si la victime accepte ou refuse de pardonner 
au voleur, iv) la position sociale de la victime et du voleur et



v) l'existence d'un besoin vital. Si l'objet volé était sans valeur ou n'était 
pas gardé, ^i la victime a pardonné au voleur ou encore si ce dernier a volé 
parce qu'il avait faim, la peine prévue n'est pas exécutée. De même, en cas 
d'adultère, le cbêtime^t prescrit ne peut être infligé que si l'acte a été 
commis publiquement. En outre, d'autres conditions, qui sont exposées dans la 
communication présentée par El Hadji Mbaye, doivent être remplies.

6. M. BAWA dit qu'il a abordé le même sujet que celui dont vient de traiter 
le précédent orateur et que la communication qu'il a présentée a été 
distribuée. Il se contentera donc de participer au débat.

7. M. ALBOUTI rappelle aux participants que le but de leur contribution au
séminaire ^'est pas de débattre des divergences entre eux car cela aurait pu 
être fait sans ve^ir à Genève mais plutêt de concilier la Déclaration 
universelle des droits de l'homme avec le document relatif aux droits de 
l'homme adopté par l'organisation de la Conférence islamique quelques années 
auparavant.

8. M. CERIC dit qu'il souhaite faire trois observations. Tout d'abord,
il se félicite de l'ouverture du débat consacré aux perspectives islamises
sur la Déclaration universelle des droits de l'homme. Il tient ensuite ة dire 
combien il est heureux de défendre l'islam car cela est beaucoup plus facile 
que de défendre les musulmans en tant qu'êtres humains, tâche qui sera 
espère-t-il assumée par ses collègues. Ea troisième observation a trait au 
concept de communauté religieuse protégée (dhimma) en vertu duquel toute 
minorité vivant dans une société musul^a^e jouit du droit â la vie, de la 
liberté de religion et de pensée, ainsi que du droit de propriété et du droit 
â la dignité.

9. M. Ceric aurait aimé que le concept de dhimma ^sse partie de la
Déclaration universelle des droits de l'homme ce qui lui aurait permis en tant 
que me!tbre de la minorité musulmane albanaise e^ Europe de jouir des droits et 
des libertés susmentionnés. Cela dit, il ne faut pas non plus qu'une minorité 
cherche â imposer â la société dans laquelle elle vit sa volonté et des 
opinions arbitraires, avec l'aide de puissances étrangères.

1 ه ٠  M. BENCHEIKH. évo،^ant la similiude quasi totale entre la Déclaration 
universelle des droits de l'homme et la Déclaration du Caire, dit qu'un 
élément de relativité a été ajouté au contenu de ce dernier instrument par 
l'inco^oration de l'expression "dans les limites du droit musulman".
Les observateurs et les chercheurs étrangers veulent avoir des précisions sur 
ce concept dont la signification leur échappe.

II. M. Benchei^ souhaite faire par ailleurs 6صآ autre observation sur lui 
détail de la déclaration de M. Mbaye pour qui la doctrine prévoit 
systématiquement la mise à mort de l'apostat. Il fait remarquer qu'il n'est 
pas sûr qu'il y ait accord sur cette question. En effet, il n'est nulle part 
prescrit dans le Coran que l'apostat doit être tué. Bien au contraire, de 
nombreux versets mentionnent explicitement la liberté de croire ©u de ne pas 
croire, ^a conception selon lamelle le verset dit "de l'épée" a abrogé 
d'autres versets appelant à la tolérance et au dialogue fraternel ne fait pas 
l'unanimité pa^i les exégètes musulmans. Évoquant un hadith (line parole) 
attribué au prophète selon lequel ^iiconque change de religion doit être tué, 
M. Bencheikh dit qu'il ne pense pas que toutes les écoles juridiques de 
l'islam reconnaissent son authenticité. Les hannafites, par exemple, estiment
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qu'une hadith du prophète ne peut être en contradiction avec ie texte du Coran 
dont i'authenticité ne fait aucun doute. En outre, ni ^es chiites ^i ies 
jaafarites ne reconnaissent le hadith.

12. À propos de la dhimma, M. Bencheikh dit qu'il est d'accord avec les 
propos du précédent orateur !̂ ais la question que se posent les ' " 
occidentaux qui, par ailleurs, reconnaissent que les droits des dhi^is (gens 
du ^ivre) étaient entièrement protégés, est celle de savoir si ces derniers 
sont considérés comme des citô êns ة part entière jouissant de tous les droits 
politiques et si, par exemple, ils sont autorisés ق participer à la défense de 
la Patrie en cas de menace ?

13. M. AL-SHAREEF s'accorde avec M. Alhouti pour dire que le séminaire n'est 
pas le cadre approprié pour soulever des questions controversées non pas parce

des choses ق cacher mais parce que l'examen de telles questions 
nécessite heaucoup plus de temps, des compétences plus vastes et la présence 
des représentants des différentes écoles juridiques musulmanes.
La contribution des participants devrait donc se limiter ق faire ressortir 
les apports de l'islam dans le domaine considéré.

14. Un autre point devrait être rappelé en permanence. L'islam est 
constamment ouvert aux changements et â la modernisation, significatif à cet 
égard est l'exemple de l'esclavage, qu'aucun verset du Goran ou Hadith du 
prophète n'interdit. L'islam a amélioré le sort des esclaves et rendu la 
pratique de l'esclavage difficile sans l'abolir définitivement. Or l'esclavage 
est aujourd'hui interdit et aucun musulman ne s'oppose à cette interdiction au 
motif ني 'elle ne figure pas dans le Ooran. Oe raisonnement s'applique â de 
nombreux domaines (condition de la femme, économie, etc.). Il convient de 
noter que le prophète (PSL) a toujours préconisé une démarche fondée sur la 
douceur plutêt que sur la contrainte.

15. M. ABOULMAGD dit qu'il ne voit pas pourquoi il faudrait cesser de 
considérer la charia comme une source de droits, de valeurs et de règles 
éthiques dans les pâ؛s musulmans et accepter en son lieu et place une 
quelconque déclaration des droits de l'homme. Le fait est que la charia 
renferme des mécanismes internes qui lui permettent d'évoluer de façon à 
rendre possible des solutions concertées fondées sur les préceptes de l'islam. 
Barmi ces mécanismes internes, qui font partie de la jurisprudence islamique, 
firent la prise en compte 1) des objectifs généraux d® la charia
(maaasid al-charia) qui constituent la synthèse de toutes les règles sur 
lesquelles reposent les textes de loi, 2) de l'intérêt général de la 
communauté en tant que source de droit, 3) de l'importance et de l'utilité de 
la coutume considérée coü^e une des sources de la charia et 4) des règles de 
jurisprudence gui mettent l'accent sur des méthodes gui facilitent 
l'observation de la charia.

16. Mais il convient avant tout d® procéder ق des études approfondies afin 
de distinguer entre les paroles et les actes du prophète (PSL) qui 
s'inscrivaient dans le cadre de sa mission en tant qu'émissaire chargé de 
transmettre la parole divine, le Coran - gui constitue une parti® du droit 
musulman - et ses paroles et ses acte® en tant que chef d'État, imam ou être 
humain. Le prophète a, en effet, rempli cette double fonction comme en 
témoigne le verset suivant : "Dis ؛ 'Gloire et pureté à mon Seigneur'. N'ai-je 
donc jamais été autre chose qu'un être humain - messager ?" (Le voyage 
nocture, 94).
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17. Contrairement ف la liberté de pensée et de croyance par exemple, la 
liberté d'egression لا 'est pas une liberté absolue car elle a des dimensions 
politique et sociale. En conséquence, elle peut être en conflit avec certaines 
valeurs ou d'autres libertés qui sont non moins ^portantes. En outre chacun 
sait que la liberté d'egression peut être en contradiction avec le droit à la 
vie privée. Pour cette raison, l'islam ne considère pas le droit à la liberté 
d'e^ression comme un droit absolu; cela dit, le principe général est qu'elle 
doit être respectée car elle remplit une Onction positive dans les domaines 
politique et social.

18. 11 est, par ailleurs, impératif de reconnaître aux minorités, qu'elles
soient ethniques ou autres, trois types de droits ; i) le droit à l'égalité de 
traitement, ii) le droit à la participation légitime ق la vie politique et 
publique, et iii) le droit ق la préservation de leur identité culturelle.
19٠ M. ABU AL NASRE dit لي'il souhaite d'abord faire une observation 
générale. Lorsqu'il s'agit de comparer entre la te^inologie de la charia 
islamique et les termes utilisés dans la langue moderne, il est important de 
mettre l'accent sur les concepts.

20. E'agissant de la liberté de croyance, il est dit dans le Uoran que
l'homme est doué de discernement. En effet avec ses facultés mentales,
il choisit entre le bien et le mal, pense et réfléchit sur les versets du
Cran. Le Cran exhorte également les musulmans à s'appuyer sur la persuasion 

veulent amener une personne â eî ibrassê  la religion de Dieu, ca^ la 
contrainte ne sert ق rien.
21. En ce gui concerne l'apostasie, il est nécessaire de garder constamment 
à l'esprit la différence entre la dissidence dans le cadre de l'islam e^ le 
fait de tourner complètement le dos â l'islam. Enfin, s'agissant du droit 
pénal, il convient de note^ que l'autorité compétente est tenue de ne pas 
appliquer les peines prescrites par le Cran (houdoud) dans certaines 
circonstances, comme l’a fait le calife Omar Ibn Al-Khattab lorsqu'il a décidé 
de suspendre l'application du châtiment pré^ contre le vol durant l'année de 
la famine. Cela montre combien il est important de continuer de recourir â 
l'interprétation comme une des sources principales de la charia.

22. M. NANJI. évoquant la manière dont le Coran aborde le développement 
social et l'aide apportée aux personnes et aux groupes dans l'optique de leur 
promotion sur le plan culturel et social, fait observer que le texte coranique 
est parfaitement clair quant aux liens existant entre la foi de la personne et 
ses actes et aspirations sur le plan humain et social. Cela atteste
le caractère multidimensionnel de l'Islam dont les concepts de bien et de 
piété vont de pair avec les valeurs sociales et les devoirs envers la société. 
Cette démarche apparaît clairement dans le verset 1?7 de la sourate intitulée 
"La vache". 11 ne suffit pas en effet que le musulman ^sse la prière par 
exemple, il est également tenu de faire le bien c'est-â-dire de contribuer 
matériellement au développement de la société. Il y a lieu de souligner, â cet 
égard, qu'il n'y a dans l'islam aucune séparation ent^e la vie prati^e et 
la foi.

23. Le Coran met l'accent sur les objectifs éthiques de la communauté 
musulmane, â laquelle il s'adresse en ces termes ; "Vous êtes la meilleure 
nation suscitée aux humains ؛ vous ordonnes les bons usages, vous proscrives
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ce qui en est réprouvé et vous croyez en Dieu" (La famille de Imran, 11ره . 
Ainsi le Coran fait de la dimension sociale un élément essentiel de la foi.

24. 11 ٢̂ a, d'autre part, la question du rôle de l'homme en tant qu'héritier
d® la terre qui lui confère la responsahilité d'aqir pour le bien de
la société. Pour ce faire. Dieu l'a doté d® facultés intellectuelles gui lui 
permettent de donner effet à cette dimension de l'islam dans sa vie 
personnelle et sociale.

25. En relatant l’histoire d® la création, le Coran tout en envisageant 
l'idéal d'une communauté universelle foz:mée d'une seule nation souligne que 
le pluralisme et la diversité humaine font eux aussi parti® de l'expérience 
historique de l'homme.

26. Il ressort de l'histoire d'Adam que des limites ont été imposées â 
l'homme depuis le commencement. Il s'agit cependant de limites gui lui 
pe^ttent d'étre en interaction avec l'environnement initial dans lequel o^t 
vécu Adam et Êve. Il y a donc des droits et des devoirs. Mais il ressort 
également du récit coranique gu'Adam et Eve ont transgressé les limites qui 
leur ont été imposées parce que leur instinct en tant gu'êtres humains les 
pousse à dépasser ces limites. Mai® les êtres humain® ignorent les 
conséquences de cette transgression que Dieu est le seul ق co™^aitre. Il faut 
donc qu'ils retrouvent un certain équilibre et sachent que l'objectif des 
limite®, لجi leur ont été imposées est qu'ils restent constamment en 
interaction avec le monde■

27. S' agissait des concepts de générosité et de partage des ressources de 
la terre et de l'obligation de contribuer à satisfaire les besoins de
la société gui trouvent leur expression dans les notions d'aumône légale 
(^^ رئ̂  et de charité (sadaaa) . M. Nanji fait observer que les concepts 
de don et de partage visent non seulement ق favoriser la croissance des 
ressources de la société mais â rappeler qu'il ٢ a des pauvres qui ont 
constamment besoin de ces dons. Il est donc évident que le Goran préconise 
une sorte d'impôt pour aider les couches pauvres et défavorisées de la société 
(voir sourate Le repentir, 68). Les do^s recueillis ont â un® certaine époque 
permis de financer l'installation ق Médine des personnes gui avaient émigré 
de La Mecque (Hegire), ce gui confère ق la zakate et à la sadaga une fonction 
plus vaste ق savoir l'amélioration des conditions de l'ensemble de la nation, 
y compris les minorités non musulmanes. Le fait que le ?rophète (PSL) lui-même 
ait organisé à un moment donné la collecte des dons et y ait participé do^ne 
un sens particulier à la dimension sociale de l'islam en tant لي'effort 
collectif pour venir en aide ق tous les segment® de la société gui sont dans 
le besoin.

28. Les linguistes nous apprennent que le mot zakat® signifie augmentation 
et croissance, ©r il est vrai qu'en faisant don d'une parti® de c® qu'il 
possède, le donateur non seulement légitime sa fortune mais contribue au 
renforcement des capacités de son prochain. D'où la comparaison suivante لي® 
l'on trouve dans le Goran : "L'exemple de ceux gui dépensent leur argent à 
la recherche de la satisfaction de Dieu et sous l'effet de leur propre 
conviction est comme celui d'un jardin sur xin monticule. Une averse est tombé® 
sur lui et il donna sa récolte en double. S'il ne lui tombe pas une averse 
c'est une rosée. Dieu voit parfaitement c® que vous faites" (La vache, 265).

1 3 1



29. Évoquant l'ancienne pratique consistant à enterrer ies filles à leur 
naissance, M. Nanji rappelle qu'elle était liée à la peur de la pauvreté.
En l'interdisant, le Coran a mis l'accent sur le principe du droit à la vie 
et sur sa relation avec la sécurité alimentaire, dont la réalisation est 
considérée comme une obligation morale. D'autres versets du Coran traitent 
des droits sociaux des groupes les plus ^Inérables, à savoir les • •• 
les veuves et les femmes divorcées. Le Coran accorde u^e grande importance
â la protection des faibles faisant obligation à cbacun de veiller à ce qu'ils 
aient leur place dans la société et une part de ses richesses.

30. M. ALAOUI ABDELLAOUI dit que dans l'islam, les droits civils et 
politiques procèdent du principe fondamental de la dignité et de la liberté
de l'Lmme. À cet égard on peut lire ce qui suit dans le Coran : "Nous avons
effectivement bonoré les fils d'Adam. Nous les avons transportés par terre et 
par mer. Nous leur avons octroyé leur part de bonnes cboses et les avons 
nettement préférés à plusieurs de Nos créatures" (Le voyage nocturne, 70). 
L'une des principales caractéristiques de l'islam est l'équilibre entre 
l'esprit et la matière. L'organisation de la vie publique sur des bases 
sociales engendre un sentiment de paix et de sérénité et est rendue possible 
par la nature du rapport de l'individu avec soi-même, des relations entre 
les individus, entre chaque individu et la cellule qu'il a bâtie ou لي'il
a contribué â bâti^, et enfin entre l'individu et l'État.

31. c'est d'une solidarité sociale fondée sur les préceptes de 1'islam que 
la société musulmane tire sa force. Cr il ne peut y avoir de solidarité sans 
travail. Ce principe appelle quelques observations ; 1) Il est nécessaire 
d'assumer le droit au travail pour que les personnes ne soient pas â la cLrge 
de la société ce qui risquerait de l'affaiblir et de conduire à son 
effondrement; 2) Les travailleurs doivent être rémunérés équitablement et 
protégés contre l'exploitation; 3) L'élan solidaire est inné chez l'homme et 
constitue la principale caractéristi^e des sociétés musulmanes; 4) ^es droits 
de l'individu doivent être garantis dans le cadre de l'intérêt général de
la communauté; 5) La solidarité sociale est un devoir d'essence divine et 
constitue pour cette raison un impératif peinent et absolu gui prime tous 
les autres droits individuels. Eon respect constitue u^ devoir religieux et 
toute pe^son^e ou groupe gui s'y soustrait ou tente d'en empêcher l'exercice 
commet un péché; 6) Le ciment de la solidarité c'est la discipline qu'exerce 
l'individu sur lui-même, autrement dit sa foi religieuse, et le dispositif de 
co^trêle mis en place par la société, c'est-à-dire la législation; 7) La 
solidarité sociale donne آس sens â la vie de l'homme, à son rêle sur terre et 
â l'idée qu'il se fait de son devenir après sa mort; 8ر La solidarité a, 
par-delà sa dimension sociale, une dimension économique dont le but est 
la satisfaction des besoins ou le contentement, c'est-â-dire la garantie 
d'un niveau de vie décent gui est au-dessus du niveau de subsistance,

32. Au terme de la Eourate citée plus haut. Dieu a honoré l'être humain et 
lui a conféré des droits. Earce que le transport par terre et par mer et dans 
les airs obéit â des lois, il lui a donné les facultés intellectuelles 
nécessaires pour les découvrir afin qu'il puisse appréhender ce vaste monde 
et s'y déplacer. L'idée sous jacente est qu'il ne doit pas y avoir de 
frontière pour l'homme.

33. Ei les sources de richesse sont mentionnées tant de fois dans le Doran 
c'est dans le but d'inciter l'homme à la pratique de l'agriculture et du 
commerce et au travail en général afin لي 'il puisse tirer parti des ressources
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végétales, animales, minérales et toutes les autres ressources gui sont dan® 
le sous-sol ou à la surface de la terre, ©'est dan® cette optique que l'Islam 
met l'accent sur le développement humain et économique. Le type de société 
qu'il préconise est fondé sur l'égalité des droits mais il reco^nait 
les disparités au niveau des compétences et des capacités. L'ialam favorise 
la concurrence et prône la coopération pour le hien commun. Une telle démarche 
garantit l'équilibre entre les droits et les devoir®, en sorte que 
l'individualisme débridé et le collectivisme â outrance gui mène au 
totalitarisme ne sont pas de mise.

34. La principale contribution de l'islam dan® le domaine des droits de 
l'homme réside dans la garantie de ce que l'on appelle le contentement ou 
la satisfaction des besoins. En d'autres termes chacun, quelle que soit 
sa religion, a droit ف un niveau de vie décent dont les caractéristi(^es 
varient en fonction de l'époque, du lieu et des individus. Lorsqu'une personne 
n'est pas en mesure de s'assurer un tel niveau de vie, il incombe au trésor 
public de compléter ses ressources. Eelon les jurisconsultes, le contentement 
varie selon les personnes et les circonstances.

35. L'obligation de s'acquitter de l'aumône légale (zakate) est l'un des 
fondements de la solidarité et de l'entraide. Elle constitue â la fois
un devoir religieux et une obligation sociale. C'est le troisième pilier 
de l'islam après la profession de foi et la prière. Dieu a désigné dans 
le Coran huit bénéficiaires de cette aumône (voir sourate Le repentir, رهء .
En outre, la charia a délimité les biens assujettis ق la zakate et le taux 
de contribution.

36. En conclusion, M. Alaoui Abdellaoui fait observer que la charia vise ق 
garantir les intérêts de l'homme ici-bas et dans l'au-delà; elle est toute 
justice et miséricorde. Elle est la négation de l'injustice, de la cruauté, 
des tu^itudes et autres égarements, et aucun® interprétation ne pourra y 
changer quoi que ce soit.

37. Mme SHEFALI dit que la tradition islamique a quatre sources : le Coran, 
la sunna (paroles et actes du ?rophète) et la jurisprudence gui sont toutes 
trois sujettes à interprétation. L'islam est pluriel et la manière dont il est 
prati^é dépend du contexte local, y compris des modifications d'ordre 
législatif adoptées par les États gui font que la condition de la femme varie 
selon les pays. À titre d'exemple, il y a lieu de noter que le Bangladesh,
a promulgué cinq nouvelles lois visant à assurer la participation de la femme 
à la vie sociale dans le respect de la charia. Ce® lois portent sur 
l'éducation de® enfants, la dot dont doivent s'acquitter les femmes 
(conformément à une pratique étrangère à l'islam), la violence à l'égard 
des femmes et l'intégration des femmes dan® la vie politique au niveau 
des collectivités locales.

38. La religion et les pratiques culturelles sont en interaction constante. 
Le port du purdah (voile) a par exemple une origine religieuse mais revêt
de plus en plus un caractère social. Mai® comme 1,5 million de femmes 
travaillent au Bangladesh dan® l'industrie du prêt-à-porter, on ne peut par 
exemple guère s'attendre à ce qu'elles se voilent car cela risque d'entraver 
leur travail. Cette évolution de la si^ation crée des tensions au niveau 
social.
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39. I l y a  également des changements dans le domaine économique, où la femme 
n'assumait autrefois aucune responsabilité. Avant leur mariage, les filles 
dépendaient de leur père gui leur assurait le logement, les soins de santé, 
l'éducation, etc. Après leur mariage, ce rôle revient à l'époux. Certes,
les femmes ont droit à une part d'héritage, mais cette part ne représente 
qu'une fraction de ce que reçoit l'homme. En outre, la femme fait généralement 
l'objet de restrictions dans la vie publiée qui l'empêchent par exemple 
d'administrer ses propres biens. Cela dit, pour différentes raisons, le nombre 
des femmes chefs de famille a récemment au^enté. Ces femmes doivent suinter 
d'énormes difficultés pour pourvoir aux besoins de leurs enfants et à leurs 
propres besoins. En conséquence, la participation de la femme musulmane à 
la vie économique ne cesse de s'accroitre.

40. D'un autre côté, la montée de l'intégrisme et la politisation de l'islam 
restreignent la liberté d'action de la femme et sa capacité de satisfaire
des besoins essentiels (nourriture, travail, logement, éducation, etc.).
En A^hanistan, le Gouvernement a proclamé l'islam religion d'État et a exigé 
des femmes gui travaillent de cesser leu^s fonctions et de porter le voile, 
ne faisant aucun cas de la situation de ces dernières et, en particulier, 
des veuves de guerre gui, depuis que la guerre civile a éclaté il y a 15 ans, 
doivent travailler pour subvenir aux besoins de leur famille. Au Bangladesh, 
les intégristes musulmans ont prononcé des fetwas (avis juridiques) 
interdisant aux femmes d'occuper un emploi rémunéré, empêchant ainsi 

millions d'entre elles, actives dans le domaine de l'auto-assistance 
féminine, d'obtenir des micro-crédits auprès de la banque Grameen. À la base 
de ces fetwas, il y a la crainte que l'octroi de ressources financières 
aux femmes renforce leur liberté de circulation et les conduise à l'abandon 
du voile, ce qui risque de saper les bases du système religieux et social 
en place dans le pays. Ce sont ces pratiques qui donnent aux étrangers 
l'impression erronée que l'islam est une religion foncièrement rétrograde, 
gui va ق !'encontre de la promotion de la femme et de la démocratie.
41. Le meilleur moyen d'améliorer la situation de la femme, c'est son 
intégration dans le monde du travail. Dans de nombreux pays, les femmes jouent 
aujourd'hui un rôle accru dans le processus de prise de décisions, ce gui 
s'est traduit par exemple par un renforcement des moyens dont elles disposent 
pour faire face ق la violence. Cela dit, le nombre de femmes mariées gui 
travaillent reste tible. Généralement, ce sont des femmes célibataires ou 
divorcées gui exercent des fonctions professionnelles.

42. De nombreux pays musulmans ont pris des mesures positives de plus ou 
moins vaste portée en vue de mettre en oeuvre les droits fondamentaux de
la femme. Cependant, des contradictions subsistent et certains pensent qu'il 
n'est pas possible d'instaurer une véritable égalité entre l'homme et la femme 
dans le cadre de l'islam. Les tenants de cette thèse prônent la lutte pour 
les droits de la femme en tant que droits fondamentaux inaliénables. Mais par 
une telle démarche ils s'aliènent la grande majorité des femmes musulmanes 
pauvres, non éduguées et s'e^osent au risque d'être de plus en plus 
marginalisés pa^ des institutions et des pouvoirs dominés par les hommes.
^es partisans de cette approche sont, entre autres, accusés d'être 
occidentalisés et hostiles ق l'islam, deux accusations qui ont de profondes 
résonances, sur le plan du patrimoine et de la culture islamique, dans 
les milieux populaires.
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43. D'autres groupes considèrent que la femme peut jouir de ses droits 
fondamentaux et de 1'égalité dans le cadre de l'islam, â condition que 
les textes soient correctement interprétés. Dr, il y a encore un nombre 
considérable de femmes analphabètes, gui ne peuvent ni lire ni interpréter
le Doran. Une troisième conception est défendue par des groupes qui utilisent 
les textes de manière sélective pour justifier l'inégalité entre les deux 
sexes. Les intégristes, quant à eux, refusent tout débat au sujet des droits 
de la femme, ce gui constitue une position en totale contradiction avec 
les instruments internationaux gui protègent les droits civils et les droits 
fondamentaux de la femme. Dette attitude est combattue par les femmes dans 
de nombreux pays musulmans.

44. Duant aux mouvements féminins laies, ils ont fait en sorte que 
les principales dispositions des instruments internationaux relatifs aux 
droits de l'homme soient pleinement prises en compte dans le cadre
des initiatives de l'ONU pour la promotion de la fem^e, telles que 
le Programme d'action de la quatrième Conférence mondiale sur les femmes, 
tenue à Beijing en 1995, gui a confirmé le principe fondamental figurant dans 
la Déclamation et le Blan d'action de vienne selon lequel les droits de 
la femme et de l'enfant font partie intégrante des droits universels 
de l'homme,

45. Il appartient à la femme musulmane de trouver un moyen de concilier la 
vie moderne avec les exigences de l'islam. De fait les femmes ont commencé à 
faire entendre leur voix dans les pays musulmans et à s'organiser à l'échelon 
local. Bon nombre d'entre elles ont atteint un haut niveau de conscience et 
s'emploient à défendre leurs droits. Mais nombreuses aussi sont leurs 
congénères gui ignorent tout sur les instruments internationaux ou les droits 
de la femme en sorte qu'il convient d'adapter toute revendication féminine au 
contexte religieux imposé par les traditions. Cela étant, le texte coranique 
ne doit pas être considéré comme figé. Il ressort de l'histoire de l'islam 
qu'il est possible de procéder â des réformes sans que cela aille à !'encontre 
du Coran. D'ailleurs la jurisprudence islamique a con^u une grande évolution 
pendant six siècles d'intense activité intellectuelle avant que l'effort 
d'interprétation ne s'arrête. L'islam est une religion universelle gui pe^et 
dans une large mesure de faire évoluer la situation de la femme sans porter 
atteinte à la charia.

46٠ M. ABU AL NASRE dit que le droit à 1'autodétermination a d'abord été un 
principe politique théorique avant de devenir, avec l'avènement de 
l'Organisation des Nations Unies, une règle juridi^e obligatoire et d'être 
proclamé e^ressément dans la Charte des Nations Unies et les résolutions 
ultérieures de l'Assemblée générale relatives â la décolonisation. Le droit ق 
!'autodétermination a deux aspects. Un aspect interne qui consiste dans le 
choix par chaque peuple du système de gouvernement qui lui convient et un 
aspect international qui comporte deux dimensions : le droit de tout peuple de 
ne pas faire l'objet de transactions et de marchandages contre son gré et son 
droit de faire sécession, c'est-è-dire de s'unir à un autre État, 
de constituer une fédération avec un autre État ou de fonder un État 
indépendant. Le droit des peuples à 1'autodétermination et le principe de 
l'égalité des droits entre les peuples sont intimement liés. À l'origine du 
droit à !'autodétermination, il y a l'irrésistible volonté des peuples de 
s'affranchir du colonialisme sous toutes ses formes après de longes années 
d'oppression, de domination et de tentatives de déculturation. Ce droit ne
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serait jamais devenu une norme internationale obiigatoire sans i'interdiction 
fait® à tous les États d'utiliser la force dans les relations internationales. 
Autre facteur favorable à l'émergence de ce droit, après deux ferres 
mondiales, le monde n'était plus disposé à accepter le recours ق la force dans 
les relations entre États.

47. Évo^ant les principes relatifs à l'emploi de la force en droit 
musulman, M. Abul Nasr fait obse^er que du point de vue de la cbaria la 
guerre n'est pas une fin en soi; elle doit répondre ق une nécessité. Alors que 
la paix constitue la règle, la ^erre représente une exception. Elle doit être 
soumise â des règles très strictes. 11 est dit dans le Coran que les bommes 
ont été créés non pas pour faire la guerre mais pour se co^aitre
mutuellement : "ô bumains؛ Nous vous avons créés à partir d'un mâle et d'une
femelle et Nous avons fait de vous des peuples et des tribu® afin que vous 
vous connaissiez entre vous. Les plus nobles d'entre vous pour Dieu sont les 
plus pieux" (Les chambres, 13). Il ٧ a dans le Coran de nombreux versets 
enjoignant aux musulmans de ne pas commettre d'agression. En d'autres termes, 
dans l'islam, la guerre revêt un caractère défensif (autodéfense et défense 
d'autrui). Elle n'est déclenchée qu'en dernier recours. Le prophète 
Mohammed (?EL) exhortait les musulmans â ne combattre leurs ennemis qu'après 
les avoir invités â embrasser l'islam ©u â signer un pacte, et â ne pas être
les premiers â ouvrir les hostilités. La conquête d'autres pa s par desإ٢
musulmans visait non pas â coloniser des peuples, à faire main basse sur leurs 
richesses ou â les humilier mais à propager des valeurs telles que la 
magnanimité et la justice et â combattre le mal conformément â la parole 
divine : "Et ceux gui, dès ^ e  Nous leur donnons la puissance sur terre, 
pratiquent régulièrement la prière, donnent l'aumêne légale, prescrivent le 
bien unanimement reconnu comme tel et proscrivent ce ^ i  est unanimement 
réprouvé. C'est Dieu gui détient la destinée des choses" (Le pèlerinage, 41).

48. L'islam a fixé des règles générales et des base® solides pour l'État 
musulman. Au niveau interne, cet État repose sur trois piliers : la justice, 
la Choura (consultation) et l'égalité. Comme aucun® frontière politique ou 
régionale ne séparait les peuples musulmans, le problème des nationalités ne 
s'était jamais posé. Au niveau international, le monde était divisé selon les 
jurisconsultes en deux parties : le Dar al-lslam (terre d'islam) et le
Dar al-Harb (terre de guerre). Le Dar al-lslam englobe toutes les terres dont 
les habitants appliquent les préceptes de l'islam alors que le Dar al-Harb 
correspond aux territoires dans lesquels les musulmans ne sont pas en 
sécurité. Quant à l'imam al-Ehafii il distingue entre le Dar al-lslam, 
le Dar al-'Ahd (terre dont le Gouvernement a conclu un traité avec l'islam) et 
le Dar al-Harb.

49. L'islam rejette la domination ou la soumission aussi bien dans les 
affaires religieuses que dan® la vie de tou® les jour®. Sur le plan de la 
doctrine, il n'existe aucune autorité intermédiaire entre l'être humain et son 
créateur. Sur le plan politique, le pouvoir est fondé sur la justice,
la Choura (consultation) et l'égalité. La paix, le refus du recours à la force 
et le rejet de la domination extérieure sont â la base de® relations avec les 
autres États. S'agissant des relations avec d'autres religions, le® musulmans 
ont conclu des pactes avec les juif®, le® Nubien® et le® chrétien®, ce qui 
indique qu'ils souscrivent au principe de !'autodétermination.
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50. M. AL-SAYYED signale que la BBC a annoncé la tenue du séminaire en 
indi^^t لي'il serait consacré à l'amélioration de la conception des droits 
de l'homme dans l'islam, ce gui n'est pas exact. Il demande par conséquent que 
le nécessaire soit fait pour لي€ cette in^rmation soit rectifiée.
51. Évoquant la proclamation de la Déclaration universelle des droits de 
l'homme, le 10 décemh^e 1948, M. Al-Sayyed fait ohserver qu'elle a coïncidé 
avec 1'avènement de l'État d'Israël. Il est paradoxal de noter que c'est 
pendant l'année de l'adoption de la Déclaration, à !'élaboration de laquelle 
les Libanais ont participé, que des milliers de ré^giés palestiniens dont les 
droits fondamentaux avaient été bafoués, et gui continuent d'ailleurs d'être 
privés jusqu'à présent de leur droit à une patrie, ont afflué vers le Liban.

52. Les premières plaintes des musulmans au sujet de la politique consistant 
à faire deux poids, deux mesures dans l'application des droits de l'homme aux 
Arabes et aux Musulmans figurent dans un livre publié en 1949 par un auteur 
égyptien. Da^s cet ouvrage furent en effet formulées les premières objections 
à la Déclaration universelle des droits de l'hoi^e. Ces objections portaient 
sur des gestions de forme. C'est en 1955 ليe sont exprimées les premières 
critiques au sujet du contenu de la déclaration. L'argument avancé était que 
la Déclaration universelle des droits de l'homme était un instrument élaboré 
par l'homme alors que la doctrine de l'existence de l'homme dans l'islam est 
d'essence divine et repose sur un texte révélé. Il y eut ensuite un ^ejet en 
bloc de la Déclaration universelle des droits de l'homme dans les années 60
et 70 au motif qu'elle allait à !'encontre de nombreux préceptes de la charia 
islamique. Environ 66 livres et des centaines d'articles en langue arabe 
consacrés à l'attitude des musulmans à l'égard de la Déclaration ont été 
publiés entre 1957 et 1994.

53. Ces écrits sont passés par trois phases : la première est caractérisée 
par la volonté des musulmans d'adhérer à l'ordre mondial et en particulier à 
la Charte des Nations Unies et à la Déclaration universelle des droits de 
l'homme. Dans le même temps, étaient formulées quelques objections gui sans 
être rédhibitoires constituaient une condition préalable pour une totale 
adhésion aux valeurs de la Charte et de la Déclaration. Ces objections étaient 
exprimées non pas par les États musulmans, gui avaient dès le départ 
pleinement adhéré à l'Crganisation des Nations Unies, mais par les 
intellectuels. Au cours de cette étape, il y avait trois façons d'aborder les 
points de divergence entre la charia et la Déclaration universelle des droits 
de l'homme consistant soit à appliquer malgré tout cet instrument, à ne pas 
donner effet à certaines de ses dispositions ou à le revoir entièrement à la 
lumière des objectifs généraux de la charia et des intérêts des musulmans.

54. La deuxième phase a commencé avec la publication d'un livre paru 
en 1955. Une autre objection est venue s'ajouter à celles gui avaient été 
formulées auparavant au sujet de la démarche consistant à faire deux poids, 
deux mesures. Cette deuxième objection mettait l'accent sur la différence 
fondamentale entre la voie divine et la voie humaine : du point de vue de 
l'islam ce qu'on appelle droits de l'homme ne sont pas simplement des droits 
comme c'est le cas dans la Déclaration universelle des droits de l'homme, mais 
des tâches et des obligations gui ont été confiées aux musulmans par Dieu et 
dont l'observation constitue pour cette raison même un devoir sacré. Ils 
puisent leur substance dans les préceptes obligatoires de la charia. Une 
troisième objection est fo^ulée par ceux gui affirment ^ e  les musulmans ont
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un dispositif parfait d'inspiration divine qui perimet de faire pièce aux 
différents sŷ stèimes iaigues relatifs aux droits de l'homme en place dans le 
monde. Qua^t à la troisième phase, elle a commencé au début des années 80 et 
s'est caractérisée dans une large mesure par des relations non conflictuelles. 
Cette étape a été marquée par l'adoption de trois déclarations islamiques des 
droits de l'homme ؛ la Déclaration de Paris (1 و81ر ، la Déclaration de Damas 
(1992) et la Déclaration du Caire (1رموو que la Conférence islamique au sommet 
a fait sienne en 1397. Il ressort de ces trois instruments que, tout en éta^t 
conscients de leur identité et de leur spécificité, les musulmans ne cherchent 
pas à s'opposer au reste du monde. Les trois instruments procèdent de la 
charia mais adhèrent au programme issu de la Déclaration universelle des 
droits de l'homme et ne reprennent pas les objections formulées par les 
milieux islamistes à propos de : i) la différence des sources, ii) la liberté 
de croy^ance et iii) la guestion de l'égalité. En ce gui concerne le premier 
élément, il est affirmé dans les déclarations islamiques que même si la charia 
et les textes révélés constituent les principales sources en matière de droits 
de l'homme, l'effort d'inte^étation de ces textes reste une activité 
humaine, ce gui place les déclarations islamiques sur le même plan que la 
Déclaration universelle des droits de l'homme, bien qu'elles n'aient pas les 
mêmes sources. Pour ce gui est de la liberté de croŷ ance, les auteurs des 
déclarations islamiques ne se prononcent pas sur la guestion de l'apostasie et 
sur le débat que lui consacrent les jurisconsultes, se contentant de note^ 
qu'il s'agit de sujets de droit costumier en ce sens que les règles gui s’ŷ 
rapportent ne sont fondées sur aucun texte dont l'authenticité est certaine ou 
ne se prêtant à aucune inte^étation. La Déclaration du Caire, par exemple, 
n'abonde pas la guestion <^ant au fond, suggérant que le véritable problème 
est celui de^ pressions gui sont exercées sur les musulmans pour les amener à 
renoncer â leur religion. E'agissant du troisième élément, il n'y a pas de 
divergence au sujet de la parité sur le plan de la valeur humaine encore que 
la guestion de l'égalité des citoyens, notamment lorsqu'il s'agit de groupes 
gui se réclament d'une autre religion ou culture que la majorité de la 
population, reste posée. De même, la guestion de l'égalité entre l'homme et la 
femme constitue un problème extrêmement délicat en ce sens que non seulement 
elle se pose au niveau de la jurisprudence et de la coutume mais touche 
directement les fondements de la charia gui, selon les musulmans, ne se 
prêtent à aucune discussion.

55. M. DIALLO. évoquant la guestion du statut de la femme dans l'islam, 
dit que les islamologues considèrent qu'il est faux de dire que la doctrine 
musulmane affile l'égalité des droits entre l'homme et la femme. Cette 
dernière est en effet soumise à des restrictions. Elle ne peut être ni imam ni 
juge et n'hérite en cas de succession que de la moitié de la part de l'homme. 
La femme joue en outre un rêle effacé au point que, selon le droit musulman, 
son silence est synonyme de consentement en matière de mariage et son 
témoignage n 'est requis gu'en cas de force majeure.

56. ?ourtant, et c'est lè un fait vérifié dans l'histoire, la femme peut 
être une conseillère écoutée à l'image de la mère des croyants, Kadidja, 
l'épouse du prophète (?EL). En tant qu'expression d'un message divin, l'islam 
proclame l'égalité en droit de l'homme et de la femme, comme en témoignent les 
versets du Coran, qui rejettent toute distinction fondée sur la race, le sexe, 
l'origine sociale ou la fortune. Le prophète Mohammed a dit ce gui suit :
"Le plus aimé des hommes est celui qui assure les meilleurs services ق la 
famille humaine dont Dieu a la charge". Dans ce contexte, "le plus aimé
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des homme" s'entend de l'être humain sans distinction d® sexe. Toujours selon 
le prophète, "les femmes sont les soeurs des hommes".

£?. Le professeur Edouard Pontet écrivait ce gui suit alors qu'il était 
encore à l'Université de Genève : "Des progrès d'une portée infinie ont été 
accomplis par les réformes de Mohammed (?EL) à tel point que Mohammed peut 
être compté au nomhre des plus grands bienfaiteur® de l'humanité ... La seule 
r é f o ^  de l'interdiction absolue du meurtre des filles â leur naissance 
aurait suffi pour assurer ق Mohammed un nom inoubliable dans l'histoire de son 
temps".

58. ?assant en re^e certaines pratiques gui constituent en apparence des 
inégalités, telles que le régime successoral et la po^gamie, M. Diallo note 
qu'elles s'expliquent par des différences naturelles entre l'homme et la femme 
dans l'aptitude ق exécuter les tâches et par le fait que l'homme est tenu,
en cas d'héritage, de prendre à sa charge toutes les dépenses nécessaires aux 
survivants de la famille du dé^nt. Quant au mariage, il constitue dans 
l'islam un véritable contrat passé entre l'homme et la femme aux te^es duquel 
l'épouse gui se considère victime d'une injustice est habilitée â demander 
soit réparation soit le divorce.

59. Les différentes dispositions de la Déclaration universelle ne sont pas 
en contradiction avec la charia. Le prophète Mohammed (?EL) a été un pionnier 
lorsqu'il a déclaré que "L'Arabe n'a aucun mérite sur le non-Arabe, ni le 
Elanc sur le Noir, si ce n'est que par la piété". Ces propos constituent une 
garantie du respect de la dignité humaine. En outre, l'islam met l'accent sur 
la protection de la vie et de la sûreté de la perso^^e et de la propriété 
privée, principes gui sont au coeur de la Déclaration universelle des droits 
de l'homme. Il y a d'autre part une parfaite convergence entre les paroles du 
prophète et les versets du Coran d'une part et la Déclaration universelle des 
droits de l'homme de l'autre au sujet des principes de "paix" de "justice" et 
de "charité".

SO. De même, le Coran prescrit aux croyants de promouvoir la sécurité 
sociale par le biais de la solidarité et d'assurer â chacun une vie décente en 
le libérant du besoin et de la pauvreté. Ces injonctions correspondent aux 
articles 22 â 25 de la Déclaration universelle des droits de l'homme, ?ar delà 
ces points de convergence, il convient d'appeler l'attention sur un® 
différence gui tient aux circonstances historiques et sociales particulières 
gui sont à l'origine de la Déclaration universelle des droit® de l'homme; 
cette dernière a, en effet, été élaborée à la suite de la douloureuse 
expérience qu'ont constitué deux guerres mondiales marquées par des violations 
flagrantes des droits de l'homme; or, le® société® musulmane® n'ont pas connu 
ces guerres.

La séance est levée à 13 h 5.
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La séance est ouverte à 15 h 15.

1. La PRÉSIDENTE dit qu'ainsi s'achève l'examen des trois thèmes choisis 
pour servir de fil conducteur et favoriser un échange de vues. La dernière 
partie du séminaire sera donc consacrée à un déhat entre les différents 
spécialistes des questions à l'examen.

2. M. ZARIF appelle l'attention sur les implications historiques 
de la tenue du séminaire à l'occasion du cinquantième anniversaire de 
la Déclaration universelle des droits de l'homme, d'une part, et de la 
proclamation - par l'Assemhlée générale des Nations Unies - de l'an 2 1  هه
Année internationale du dialo^e entre les civilisations, de l'autre.
Il espère que les ohservations qu'il compte faire susciteront des réactions 
de la part des participants. “

3. Les remarques formulées au cours du déhat peuvent être classées
en plusieurs catégories. Il y a d'ahord l'idée selon lamelle la Déclaration 
universelle des droits de l'homme constitue non seulement une réalisation
historique mais aussi, comme l'a noté la Haut-^mmissaire aux droits
de l'homme, un document vivant gui doit évoluer en permanence en fonction des 
circonstances afin que les nouveaux défis puissent être relevés. D'autre part, 
c'est un fait historique qu'une grande partie de l'humanité n'a participé 
ni à l'élahoration ni à l'adoption de cet instrument. Même si cela n'enlève 
rien à son universalité, il suhsiste encore des possihilités de l'enrichir et 
de renforcer l'adhésion à ses principes. Le Cran enseigne à cet égard aux 
musulmans qu'il est important d'écouter autrui "... ceux <^i écoutent le 
discours et en suivent le meilleur, ce sont ceux-lè que Dieu a hien ^idés..." 
(Les groupes homogènes, 18).

4. Le dialogue en cours dans le cadre du séminaire est de nature à
permettre d'éviter qu'une seule culture monopolise l'interprétation de 
principes et de définitions gui revêtent un caractère universel et aidera à 
découvrir dans la Déclaration universelle des droits de l'homme de nouvelles 
dimensions, telles que les notions de responsahilité et d'environment
social, gui favorisent l'exercice des droits de l'homme.

5. Le deuxième concept ahordé au cours du déhat a trait ق la nécessité
de garder à l'esprit que l'islam est une religion révélée gui emhrasse 
tous les aspects de la vie de l'homme et qu'il y a, par conséquent,
deux niveaux d'interprétation des textes qu'il ne faut pas confondre. Il ne
faut pas d'autre part ouhlier que dans l'islam le salut et le liberté sont
deux valeurs gui se renforcent mutuellement et dont la réalisation n'exige pas
que l'une soit sacrifiée à l'autre.

6. Le troisième principe évoqué dans le cadre du débat est que les droits
de l'homme étant inhérents à la personne humaine, chaque être humain doit
en jouir dans des conditions d'égalité. Il ne peut y avoir en la matière 
aucune discrimination, exclusion ou exception.

7. Le quatrième principe est que les droits de 1'homme constituent un
don du créateur et leur respect est par conséquent un devoir envers Dieu. 
Quiconque les viole s'expose au jugement de Dieu, voire ف la malédiction 
divine. Il y a lè un moyen de coercition important gui s'ajoute au dispositif 
international. La vision islamique des droits de l'homme repose sur le respect 
de la dignité de l'être humain et la reconnaissance des droits fondamentaux
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de tous, à savoir le droit ف la vie, ق la liberté, ق l'égalité, à la sécurité, 
 onn€ur, au bien-être, à la sécurité sociale, à laلل'la protection de l ق
participation ق la vie de la société, ainsi que le d^oit au salut. Comme 
de su^c^oit il fallait maintenir un équilibre vis-à-vis de Dieu, de l'individu 
et de la société, il s'est révélé nécessaire de contrebalancer ces droits pa^ 
des responsabilités.

8. Cna, d'autre part, fait observer au cours du séminaire gu'étant 
une religion universelle l'islam place automatiquement les droits de 
l'bomme dans une perspective universelle. En outre, au regard de l'islam, 
l'être bumain forme un tout indissociable, d'où le caractère indivisible des 
différentes catégories de droits de l'homme. Enfin, il مإ a le principe 
selon lequel l'exercice des droits et des responsabilités ne commence pas
à la naissance et ne s'achève pas au moment du décès, car à l'aspect temporel 
de ces droits et responsabilités s'ajoute une dimension transcendantale.

9. L s  participants au séminaire ont également abordé le thème de la 
légende et de la réalité dans la charia islamique qui constitue un sŷ stème 
complexe ouvert aux chercheurs musulmans et non musulmans. Il convient de 
garder à l'esprit que la jurisprudence musulmane renferme un mécanisme 
institutionnalisé gui permet de s'adapter à l'évolution des circonstances.
Il s'agit de 1'ijtihad ou interprétation, c'est-à-dire l'effort intellectuel 
visant à trouver des solutions et des approches nouvelles en procédant des 
principes fondamentaux. accent est mis en outre, lorsqu'il s'agit de prendre 
une décision ou d'émettre un avis juridique, sur le bon sens, le discernement 
et la logique, ainsi que sur le critère de l'intérêt général de la communauté, 
?armi les aspects essentiels mis en évidence par les orateurs figure
le respect de la diversité et des divergences de ^es entre les ulemas dans 
le cadre de la recherche de solutions nouvelles pour faire face aux défis de 
la vie moderne.

 À propos de l'enrichissement de la Déclaration universelle des droits de مه1
l'homme et de la contribution de l'islam à ce processus, M. Zarif met en garde 
contre la tentation de comparer l'islam et la Déclaration, gui constituent 
deux réalités distinctes ةy٢ant chacune ses particularités. Cela dit, il ne 
fait aucun doute que la Déclaration est considérée du point de vue de l'islam 
comme une réalisation importante. Il convient toutefois de l'appliquer 
avec prudence afin de tenir compte de la diversité culturelle et de permettre 
aux différentes religions et civilisations de contribuer à son enrichissement 
et développement continus. Il ressort des remarques faites au cours des 
trois premières séances que la Déclamation comporte certains déséquilibres.
Il y a d'abord la guestion de la participation à son élaboration et adoption. 
Même s'il n'est plus possible aujourd'hui d'y changer quoi que ce soit, il est 
espéré que le présent séminaire au cours duquel la parole a été donnée aux 
représentants des différents systèmes de droit relancera le processus sur 
de nouvelles bases. D'autre part, alors que 20 articles de la Déclaration 
portent sur les droits civils et politiques, moins de 6 sont consacrés aiix 
droits économiques, sociaux et culturels. En outre, l'instrument ne contient 
qu'un seul article sur les droits collectifs, sans parler des lacunes 
flagrantes en ce gui concerne le droit à l'autodétermination et le droit au 
développement. Enfin, comme l'ont noté certains participants, il y a un 
déséquilibre entre les droits et les devoirs des personnes, ?ar ailleurs, 
l'idée d'adopter une déclaration universelle sur les responsabilités de 
l'homme est peut-être judicieuse à condition لي'un tel instrument ne comporte 
pas les mêmes carences ^ e  la Déclaration universelle des droits de l'homme.
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11. À propos de la proclamation de 2 1  Année Internationale du dialogue هه
entre les civilisations, il ؛٢ a lieu de noter que l'universalité ^e signifie 
pas et ne saurait signifier l'uniformité des cultures. La diversité et la 
pluralité constituent non seulement une réalité mais aussi un atout qu'il 
convient de préserver et de mettre à profit pour enrichir la vie de l'homme. 
Les participants au séminaire ont à ce propos fait observer que les cultures 
ne constituent pas des entités figée®, sclérosées, fermées sur elles-mêmes. 
Elles sont constamment en interaction.

12. Un véritable dialogue au sujet des droits de l'homme doit être régi par 
un certain nombre de principes. Il faut tout d'abord reconnaitre 
l'universalité des droits de l'homme et leur caractère inaliénable. Il est
nécessaire ensuite d'accepter la diversité et le droit à la différence, ce qui
présuppose une compréhension des différents environnements culturels. Il faut 
enfin bannir toute manipulation des droits de l'homme à des fins politiques,
en ^ e  de propager ou d'imposer un système de valeurs donné ou de renforcer
certains intérêts politiques et économises.

13. En conclusion, M. Zarif propose la création d'un groupe de travail
à composition non limitée formé d'experts de !'©rganisation de la inférence 
islamise et du Haut-Gommissariat aux droits de l'homme e^ vue d'élaborer un 
document de synthèse sur les résultats du séminaire à publier à l'occasion du 
cins^tiènie anniversaire de la Déclaration universelle des droits de l'homme, 
le 8 décembre 1998.

14. Mme OTHMAN dit s ®  tous les orateurs s'accordent pour dire ^ e  l'islam 
prône le respect de la dignité de l'homme et de la diversité de la famille 
humaine, comme l'indis® le verset suivant du Ooran : "ة Humains إ Nous vous 
avons créés â partir d'un mêle et d'une femelle et Nous avons fait de vous 
des peuples et des tribus afin que vous vous connaissiez e^tre vous. Les plus 
nobles d'entre vous pour Dieu sont les plus pieux." (Les Ohambres, 13).
Il subsiste cependant toute "la problématique d® l'interprétation" des textes 
islamiques fondamentaux à laquelle les musulmans doivent faire face dans le 
cadre de l'islam contemporain. Il y a aussi le problème de ce gui pourrait 
être considéré com^e une exclusion des non-musulmans aux termes de certaines 
sourates du Ooran, notamment "La famille d'Imran", verset 28, "Le repentir", 
verset 23, "Les femmes", versets 139 et 144 et "Les dépouilles", versets ?3 
et 74, qui stipulent que les ^usulma^s se soutiennent les uns les autres, 
â l'exclusion des non-musulmans. Il ^ a un lien entre ce problème et celui de 
l'interprétation. À ceux gui s'appuient sur les versets du Ooran gui mettent 
l'accent sur l'unité de la famille humaine, certains opposent d'autres 
versets, comme ceux gui excluent les non-musulmans. Aussi faut-il trouver une 
formule de consensus. Cela vaut pour toutes les religions révélées, que 
ce soit le judaïsme, le christianisme ou l'islam, ainsi que pour les 
différents systèmes idéologiques et civilisations, ^a question de l'exclusion 
met en évidence le problème des droits ليi sont garantis aux adeptes d'une 
religion et déniés aux autres.

15. Il y a d'autre part le principe de l'égalité entre l'homme et la femme 
auquel les systèmes de valeur des religions sont réfractaires, comme l'a fait 
observer une participante. Un retour aux textes fondamentaux pourrait montrer 
qu'il s'agit d'un ^ux problème dû aux interprétations divergente® de® 
jurisconsultes. Ce phénomène n'est pas limité â un seul patrimoine religie^, 
on le trouve aussi dans d'autres religions ainsi que dans d'autres cultures.
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C'est dans cette optique que s'inscrit le projet visant à trouver, par-delà 
les problèmes et les contradictions, un terrain d'entente entre les religions.

IS. M. EL-ZAKI dit que son collègue sénégalais a abordé la plupart des 
questions dont il voulait traiter et qu'il se contentera par conséquent de 
faire quelques brèves obser^/ations. Il tient tout d'abord à souligner que la 
justice est l'une des valeurs suprêmes de l'islam, co^me en témoigne le texte 
coranique : "Cui Nous avons envoyé Nos Messagers avec les preuves évidentes 
et avons fait descendre avec eux le Livre et la balance afin que les ge^s 
fassent régner la justice" (Le Fer, 25). Le concept de justice a une portée 
très vaste dans l'islam. Il signifie l'équilibre entre les devoirs et les 
droits au niveau de l'individu et de la société, ainsi que dans les relations 
entre les personnes : l'homme et la femme, le pauvre et le riche, le puissant 
et le faible, l'agresseur et la victime.

17. Dans le domaine de la justice pénale, la charia vise à éradiquer la 
criminalité en mettant l'accent sur l'éducation des enfants, la garantie
à chacun de possibilités de formation et d'emploi, et la responsabilité des 
parents et de la société. Elle fixe les règles régissant toute condamnation 
ou châtiment, stipulant notamment que nul ne peut être puni pour un acte gui 
ne constipait pas une infraction au moment de sa commission, que tout accusé 
est innocent tant que sa culpabilité n'a pas été prouvée d'une manière non pas 
quasi certaine mais incontestable, que tout accusé doit être traité 
équitablement et bénéficier de tous ses droits durant l'enquête, que nul 
ne peut être incarcéré dans un endroit exigu ou insalubre où il lui est 
impossible de faire sa prière, que chacun a le droit de bénéficier d'une 
libération sous caution ou sur la base de conditions raisonnables, que tout 
accusé a droit à un procès équitable devant un juge juste et impartial 
(l'indépendance du pouvoir judiciaire est d'ailleurs un principe établi dans 
l'islam depuis que le calife Dmar Ibn al-Khattab a fait savoir au Gouverneur 
de la Eyrie qu'il n'avait aucune autorité sur un juge) et que chaque accusé a 
le droit de se défendre et de se faire représenter par un conseil, ainsi que 
de faire appel de toute sentence.

18. Dans l'islam, la justice pénale s'inscrit dans le cadre d'un système 
fondé sur la justice sociale et un sens éthique élevé dont le but est 
d'assurer le bie^-être et la sécurité de l'individu et de la société.
Les châtiments constituent non pas une vengeance mais un moyen de purification 
et de réhabilitation du délinquant gui n'en garde aucun stigmate.

19. En cas d'infraction passible des houdouds (peines coraniques), la charge 
de la preuve est beaucoup plus lourde que pour les infractions ordinaires.
Il ne suffit pas de prouver d'une manière ^asi certaine que l'infraction a 
été commise; aucun doute ne doit subsister. Pour ce qui est de l'application 
de la peine de mort en cas d'homicide (gisas), il convient de souligner que la 
sentence n'est pas exécutée si les parents ou les héritiers de la victime 
accordent leur pardon, qu'ils acceptent ou non le prix du sang (dia).
Les victimes d'actes criminels ont droit à une indemnisation et ont dans 
presque tous les cas la possibilité d'accorder la grâce au coupable.

20. M. Zaki invite ceux qui mettent l'accent sur la sévérité des châtiments 
islamiques à tenir compte des circonstances dans les^elles ils sont appli^és 
et de l'effet dissuasif gui est exercé dès لي'est annoncé ce type de peine, 
gui n'est d'ailleurs appliqué que dans des cas très rares.
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21. M. ALBOUTI propose de créer lin comité permanent de rapprochement e^tre 
la uéclaration universelle des droits de l'homme de 1948 et l'instrument 
relatif aux droits de l'homme adopté par l'Organisation de la Conférence 
islamise guelques années auparavant.

22. M. CERIC dit que selon lui l'histoire de l'humanité se résume dans les 
deux mots "culture" et "organisation". Les musulmans ont à leur actif une 
riche civilisation mais pèchent par mangue d'organisation. Il espère donc 
qu'ils s'inspireront de la hon^e organisation gui a caractérisé le séminaire.

23. Après avoir suivi les déhats gui ont eu lieu au cours des trois séances 
passées, il est convaincu que si le monde musulman est en proie à l'ignorance 
et à la pauvreté, si la démocratie a tant de mal à s'y instaurer et si tant 
de femmes s'y plaignent de leur sort, ce n'est pas à cause de l'islam mais
de l'attitude des musulmans.

24. Uans un communiqué lu au cours de la séance, M. Ceric remercie 
le Baut-Commissariat aux droits de l'homme, le Secrétaire général de 
l'Organisation de la Conférence islamique, les Ambassadeurs des États

' à Oenève et le Ministre iranien des affaires étrangères d'avoir
organisé le séminaire, notant que la publication de ses résultats constituera 
un pas important vers la compréhension de la manière dont les droits de 
l'homme sont appréhendés dans la charia islamique.

25. La PRÉSIDENTE dit qu'elle souscrit â l'idée de publier, à l'occasion du 
cinquantième anniversaire de la Déclaration universelle des droits de l'homme, 
un document sur les travaux du séminaire qui inclurait les études présentées 
et les résultats obtenus. Il est encore trop tôt pour fixer la date de la 
publication de ce document, mais tout sera fait pour qu'il paraisse dans les 
meilleurs délais.

26. M. ABOULMAGD appuie la proposition de M. Ceric et ajoute que
deux publications s'imposent si l'on veut que le travail du séminaire ne soit 
pas perdu : la première publication contiendrait les documents du séminaire 
et le texte des discussions et serait diffusée le plus largement possible 
â l'occasion du cinquantième anniversaire de la Déclaration universelle 
des droits de l'homme, et la seconde contiendrait une synthèse des débats 
et un résumé des problèmes posés, ainsi que des observations finales.
Il conviendrait, ق son avis, de constituer un comité de rédaction restreint 
chargé de publier une synthèse claire reflétant exactement le déroulement 
des débats.

27. La PRÉSIDENTE engage les participants â ne pas perdre de temps
â discuter des modalités de publication, un opuscule contenant les exposés 
et déclarations faits au cours du séminaire étant â son avis suffisant.

28. M. ABU AL NASRE juge nécessaire de ne pas perdre de vue que l'islam est 
une oeuvre divine alors que la Déclaration universelle des droits de l'homme 
est une oeuvre humaine. Oette distinction est fondamentale, mais les éléments 
communs sont plus importants que les éléments distinctifs. Il existe des 
éléments définis par l'homme gui sont compatibles avec la nature de l'islam.
Il en est ainsi pour l'interdiction de l'esclavage, par exemple, où il n'y a 
quant au fond aucune divergence entre la Déclaration universelle des droits de 
l'homme et la charia islamique.
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29. M. AL-WAZZAN dit que le séminaire confirme que le dialo^e des 
civilisations est possible et que Kipling était dans l'erreur ^and 
il disait : "l'Orient est l'Orient et l'Occident est l'Occident et jamais 
ils ne se rencontreront". L'exégése et les études islamises permettent de 
répondre sans difficulté aux questions que l'étre bumain se pose dans sa vie 
quotidienne, d'où la nécessité de continuer d'organiser des colloques et des 
rencontres de ce type, afin d'exposer le point de vue de l'islam et de faire 
en sorte que le musulman ait le sentiment que ses droits sont pris en compte.
intervenant approuve la publication des comptes rendus des débats du 

séminaire.

٠̂٠ M. EL5AYYED se prononce contre la création d'un comité conjoint de 
l'Qrganisation de la Conférence islamique et du Haut-Co^™issariat aux droits 
de l'homme, parce que cette proposition est incompatible avec l'accusation de 
faire deux poids deux mesures en ce ^ i  concerne la Charte des Nations Unies 
et la Déclaration universelle des droits de l'homme. Créer un tel comité 
c'est demander que cette pratique du "deux poids deux mesures" soit appliquée 
et cautionnée. En outre, il n'y a pas de divergence entre la charia islami^ 
et la Déclaration universelle des droits de l'homme gui nécessite la création 
d'un comité spécial, ce dernier supposant une opposition entre les deux.
11 est préférable d'oeuvrer à l'application des principe® et valeur® 
islamiques par une présence forte des États musulmans à l'Crganisation des 
Nations Unies et dans les organes chargés des droits de l'homme. La création 
de comités spéciaux s'impose peut-être dans le cas de certains problèmes 
précis rencontrés par les musulmans, tels que la question de la Palestine, 
celle de la Eosnie-Herzégovine ou d'autres, mais elle ne s'impose en aucune 
manière sur une question majeure comme celle de la culture et de l'ensemble 
des valeurs.

31. M. YAMANI est d'avis qu'outre la publication des actes du séminaire
il conviendrait d'organiser par exemple une rencontre de théologiens et autres 
personnalités musulmanes compétentes, en dehors de tout cadre officiel, pour 
étudier les questions liées à l'islam et aux droits de l'homme. Les membres de 
ce groupe se répartiraient la tâche et feraient ensuite une synthèse de leurs 
travaux. Ce travail serait suivi d'une rencontre avec des savants et experts 
occidentaux. Des divergences apparaitront peut-être, mais il faut les 
accepter, d'autant que les zones d'accord entre les deux parties sont 
nombreuses. Ce travail doit impérativement être confié à des spécialistes 
et des chercheurs, éventuellement sous le parrainage du Haut-Commissariat aux 
droits de l'homme, de l'Crganisation de la Conférence islamique et d'autres 
organisations.

32. La PRÉSIDENTE dit apprécier à sa juste valeur l'enthousiasme avec lequel 
les participants envisagent les suites du séminaire mais rappelle que l'objet 
de celui-ci était uniquement de réunir des experts, d'établir la 
documentation, de permettre l'échange des points de vue et de publier les 
résultat® de® travaux.

33. M. LARAKI. s'exprimant au nom des gouvernement® membre® d® 
l'Organisation de la Conférence islamique, fait remarquer cjue tous les expert® 
gui ont pris part aux débat® se sont exprimés à titre personnel et que nul 
n'est censé s'exprimer au nom d'aut^^i. De même, l'Organisation de la 
Conférence islamique ne s'exprime pas au nom de® expert®. Il se prononce donc 
contre la proposition de M. Yamani.
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34. M. AL ANSARI propose de demander ق la communauté Internationale, 
représentée par !'©réalisation des Nations Unies, de mettre en place
un mécanisme international nouveau différent de la ©our pénale internationale 
créée par la Conférence de Rome, parce que cette cour n'a compétence que pour 
les crimes commis en temps de ^erre ou dans le cadre de conflits armés.
Le mécanisme nouveau dont il propose la création doit permettre d'infliger des
sanctions rigoureuses et â ânt force obligatoire à l'égard des États Membres
en cas de violation grave des droits de l'bomme.

35. M. MEHRPOUR constate que le débat a fait clairement apparaitre que les 
zones d'accord entre l'islam et les normes internationales relatives aux 
droits de l'homme sont nombreuses mais qu'il existe des divergences dont il 
est possible de débattre. Il se dit favorable à la proposition de M. Albouti
tendant â poursuivre le dialogue et fait remarquer que les problèmes dans
lesquels se débat l'humanité résultent du non-respect des droits de l'homme, 
comme l'a bien e^rimé la Haut-©ommissaire lors de l'ouverture de la session 
de la Commission des droits de l'homme.

36. M. NANJI. abordant la ^stion de la diversité, voit dans celle-ci un
moyen d'appréhender les droits de l'homme de manière positive sous l'angle 
conceptuel et sous l'angle géographique. Il réaffirme sa conviction que
les sources de la sagesse dans la culture islamique ne se limitent pas â 
l'histoire de la jurisprudence religieuse (fiqh) car cette culture fait aussi 
appel â d'autres savoirs tels que la philosophie ou la morale, ©'autres 
aspects du patrimoine culturel doivent être également gardés à l'esprit, la 
poésie par exemple. La Haut-Commissaire sait parfaitement tout cela, elle qui 
vient d'un pays dont l'extraordinaire production culturelle exprime jusqu'au 
plus faible frémissement de l'âme humaine.

37. Le deuxième point concerne le processus ou l'action. Il faut à cet 
égard, par exemple, mettre fin â la dichotomie artificielle entre l'Orient 
et l'Occident. Aujourd'hui, les musulmans ne vivent pas uniquement en Orient 
ou en Occident, ils habitent le monde entier. Les ressources nécessaires â 
l'organisation de telles rencontres doivent être obtenues non seulement auprès 
des États mais également auprès de toutes les entités et particuliers gui 
souhaitent entretenir et enrichir ce débat.

38. M. M'BAYE tient â préciser un point concernant l'objection de
M. Bencheih relative au châtiment infligé â l'apostat, objection fondée sur 
l'idée que la hanifiyah exclut l'application de la peine de mort à l'apostat, 
ainsi que sur le rite chiite. Mais ces arguments ne suffisent pas, car la 
référence obligatoire dans ce domaine est le Coran et la su^na. Or, dans les 
recueils de dits du prophète, celui-ci aurait déclaré : "Ouicongue change de 
religion doit être tué" ou encore "Eaire couler le sang d'un être humain n'est 
licite que dans trois cas...", l'un de ces cas étant le renoncement à la ^ i  
musulmane.

39. M. ABOULMAGD. reprenant le point abordé par le représentant du ؟énégal, 
qui se fondait sur un dit du prophète rapporté par Ibn Maja, fait remarquer 
que, selon le recueil de Muslim, le prophète aurait dit que ^ire couler
le sang d'un musulman n'est licite que dans trois cas, le troisième étant : 
"Quiconque change de religion et se sépare du groupe...". Belon 
l'interprétation juridique é^tienne, ce dit implique que l'interdiction 
ne porte pas sur le fait de changer de religion en soi, mais sur le fait de
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rejoindre 1'ennemi. Le dialogue entre les musulmans eux-mêmes est important 
pour découvrir la souplesse de l'islam.

٠٥. Le séminaire doit êt^e considéré oomme un exemple de oe ^'il faut faire 
pour instaurer un dialo^e fondé sur l'égalité et le respeot de la diversité 
en vue de développer la coopération. £'agissant des mécanismes à mettre 
en place, l'Organisation des Nations Unies et 1'Organisation de la Conférence 
islamique ne disposaient pas de moŷ ens illimités pour organiser cette 
rencontre, mais elles doivent être remerciées d'avoir mis en branle ce 
processus gui a suscité !'enthousiasme des experts et qui portera ses fruits 
en dehors du cadre des deux organisations.

41. M. BENCHEIKH dit que les divergences de vues sur les guestions de charia 
relatives aux droits de l'homme sont des divergences secondaires et normales, 
gui montrent que la pensée islamique poursuit son oeuvre d'interprétation.
À tit^e personnel, il ne peut croire que le prophète vénéré ait imposé un 
châtiment aussi terrible que la peine de mort dans une matière qui touche 
l'exercice de la liberté de culte. Il ne saurait davantage croire qu'un dit, 
rapporté par quiconque, puisse annuler les propos du Coran lui-même :
"Tu ne mets pas sur la bo^^e voie qui tu aimes, mais Dieu y met qui il veut" 
(sourate du récit, 56); "Que celui gui veut croire croie, et que celui qui 
veut renier renie" (sourate de la caverne, 29); "Bas de contrainte en 
religion ؛ La voie de la raison s'est désormais différenciée de l'errance" 
(sourate de la vache, 256); et "Rappelle, car tu n'es lâ que pour rappeler.
Tu n'as sur eux aucun pouvoir despotique" (sourate "Celle gui s'abat comme 
un voile", 21 et 22).

42. M. ALBOUTI est d'avis que les propos de 1'intervenant du Sénégal et ceux 
de l'intervenant de l'Algérie ne sont pas nécessairement contradictoires.
Il ne s'agit pas d'ignorer un dit authentique tel que "Quiconque change 
de religion doit être tué", mais de se demander pourquoi le prophète a tenu 
de tels propos alors même qu'il admet que l'on puisse être non musulman 
â l'origine. La réponse â cette guestion est que l'apostat, en annonçant son 
renoncement à l'islam dans la société islamique, déclare par la même occasion 
son hostilité â cette société, ce gui ressort bien de l'autre dit ; "Quiconque 
change sa religion et se sépare du groupe". Les hanifites ne rejettent pas 
les dits du prophète, mais considèrent que la mort est le châtiment de cette 
hostilité déclarée â l'égard du groupe. C'est la raison pour laquelle la femme 
gui renonce â l'islam n'est pas condamnée â mort, parce لي'elle n'est 
en aucune fa؟on en mesure de déclarer cette hostilité. Il s'agit lâ d'un point 
très subtil gui montre toute l'importance de la recherche scientifique dans 
l'inte^rétation et la compréhension des textes.

43. La PRÉSIDENTE, soucieuse de laisser le dernier mot à une femme mais 
constatant ^ e  Mme Ben Hamda n'est pas présente dans la salle, propose, compte 
tenu du caractère érudit du débat et du peu de temps gui lui a été imparti,
de ne pas adopter de conclusions ou de recommandations finales. Elle rejoint 
les experts pour estimer que le séminaire a constitué vin point de départ 
encourageant gui sera suivi d'autres occasions analo^es.

44. Résumant les impressions que lui a laissées le débat, elle i n d i ^  
qu'elle a personnellement beaucoup appris sur les principes fondamentaux de 
l'islam relatifs â la dignité de la personne humaine, à la recherche de la 
justice, à la défense des faibles, à la solidarité et au respect des autres 
cultures et croyances. Qes principes constituent une base des plus solides
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pour relever les défis qui se posent aujourd'hui dan® le domaine des droits 
de l'homme.

45. Par ailleurs, au^n des participants n'a émis le moindre doute
sur l ’universalité de la Déclaration universelle des droits de l'homme ou 
sur la légitimité des normes internationales relatives avix droits de l'homme. 
La question est alors de savoir si l'arche des droit de l'homme est assez 
grand® pour accueillir tout le monde ou si elle est réservée à quelques 
privilégiés. La Haut-Commissaire ne veut nullement minimiser la gravité d® la 
situation des droits de l'homme dans un certain nombre de pays et la nécessité 
de faire quelque chose à cet égard. En organisant le séminaire, elle a voulu 
montrer que l'Crganisation des étions Unies est ouvert® au dialogue et 
disposée ة  écouter tous ceux qui s'efforcent d'améliorer la protection des 
droits de l'homme.

46. Le séminaire a en outre permis d'ouvrir une voie de communication,
gui doit rester ouverte. 11 faut à présent réfléchir aux moyens de poursuivre 
le dialogue dans de meilleures conditions. Le séminaire en lui-même est une 
activité autonome, fondée sur des dispositions convenues d'un commun accord, 
et ses débats seront publiés.

47. Lors de la première session de la Commission des droits de l'homme
à laquelle elle a participé en tant que Haut-Commissaire, le Président de la 
Commission a exhorté celle-ci à faire en sorte qu'un changement s® produise, 
ce gui était un défi positif. Il faudrait pareillement que le séminaire fasse 
bouger les choses. Cette rencontre fera certes l'objet de critiques, mais la 
critique est positive et peut s'avérer instructive et productive.
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In the name of God. the Compassionate, the Merciful

Islamic Contribution to £nricb!n^ 

the Universal declaration ot ^uman R^hts^ 

M. Javad ^arif^

!.Introduction

The $eminar iointy or^oni^ed t^e Office of the لاnأted Nations 
High Commissioner for Human lights and the Organisation of the Isiamia 
Conference on Islamic Perspectives on Enriching the Universal 
declaration of Human Pights is indeed a historic undertaking, which takes 
place at a historic luncture.

The seminar ta^es place on the ^^ieth anniversary of the adoption 
of the Universal Declaration of Human Pigh^. The fact that such an 
unprecedented seminar has deen organised must de attributed to the 
foresight of the United Nations High Commissioner for Human Pights and 
her tolerance and respect for various ideas and approaches. Her 

tolerance and respect for diversity will certainly pay in further enhancing 

and enriching the Universal Declaration.

’This paperreflects the comments made by the aulhor at the concluding session ofthe Seminar 
on Islamic Perspectives on £nrich!ng the Universal Oeclaration of human Rights, held in Geneva 
in October 1998.

 Dr. Zarif teaches human Rights and Intemational Law at Tehran University, and has been؛
Deputy foreign Minister of the Islamic Republic of Iran for Legal and International Affairs since 
1992.
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Another development that has contributed to the holding of this 
seminar is the emergence of a more assertive and constructive presence 
of the OIC in the international community, showing the collec^ve resolve 
of the members of this organisation to participate actively in the 

articulation and forma^on of the norms of conduct in international affairs, 
^his was evident during the Eighth $ummit of the OIC in Tehran, and in its 
Tehran Declaration, which reaf^rmed “the need to establish 
understanding and interaction among various cultures, in line with the 
Islamic teachings of tolerance, Justice and peace...''^

^he seminar also follows the historic approval of the initiative of 
?resident <hatami of the Islamic Republic of Iran by the General 
Assembly, ^he Assembly adopted a resolution -  co-sponsored by 
states ranging from Muslim states to others from all continents -  

designating the year 2001 as the Onited Nations ¥ear of Dialogue among 
Civili^ations/^he GA action is in itself indicative of a frank recognition of 
the existence of different perspectives and approaches to the multitude 
of issues facing the humankind. At the same time, this resolution indicates 
that the intema^onal community and these various approaches are 
ready to engage each other and not to isolate one another, ^hese two 
positive global developments provide a good impetus to participate and 
contribute to this seminar asanew beginning for unders^nding, dialogue 
and mutual enrichment.

أ  Paragraph 15 0ا r^hra© ت©هبمهآهاحجه 

‘General Assembly Resolution 53/ .
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2. Enriching the راn Declaration اهءrأ٧ج

 is self-evident that the ennergence af a global concern for the ؛1

protection and promotion of homan rights fه l ا©٧م ing the adoption of the 
Charter of the United Nations was a development of historic proportions 
in the international community. Furthermore, the Universal Declaration in 
and of itself is also undeniably a historic achievement of humanity in its 
entirety and the United Nations in particular.

the United Nations ^igh Commissioner for human lights has 
pointed out, the Universai Declaration is a living document which needs 
to be constantly revisited؛ in light of new circumstances and in order to 
address new global challenges, realities and developments.

Another point which deserves equally serious attention is that 
human rights in general and the Universal Declaration in particular 
cannot be considered the monopoly or the private domain of any single 
culture or legal traditian.

It is however a fact of histo^ that a large portion of what today 
constitute humanity were not present and could not participate in the 
drafting of the UDh^. It is also common l؛now!edge that UDh^ was 
adopted by General Assembly foilowing a rather lengthy process of 

v^ing.

 opening remarks by Mary Robinson, United Nations HighCommissionerfor Human Rigbtsattbe؛
Seminar.
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But, these two facts cannot and do not lead to t^e conclusion that 

UDHR does not contain universally recognised concept and principles 
nor do they Imply that its content Is unacceptadle to the Islamic World. 
In fact Muslims have deen taught dy the Islamic tradlton and dy the Ptoly 
Qur’an to listen and adsorb wisdom and understanding regardless of its 
o and to allow ه٢g!nأ  logical and sound propositions^. But, they can )ead 

us to the conclusion that there is room for enrichment: there Is room to 

Invite and allow arther participation.

At the same time, the decision to engage various cultures and legal 
traditions will undoubtedly droaden the partcipatory dase of the UDHR 

and, thus. Its legitimacy and global reception. It will enhance the 

universality of the Universal Declaration. It will enrich its contents through 
Incorporating the wisdom of larger portons of humanity. It 1̂11 ^ake  the 
concepts in the UDHR more transparent and their definition more wideiy 
accepted across cultures, thus precluding culUre-speclfIc interpretations 
and definitions of various universally recognised concepts In the UDHR. 

And it will explore new dimensions enshrined in the easting principles of 
the UDHR, including what has been enshrined In Ahlcle 29: the entire Issue 
of responsibility and the enadling social environment for the exercise of 
various rights.

٠ Prophetic Sayir،g: “Seel؛ knowledge even if it is in Chino (for owoy)".
“Those w^o heor odvice, ond follow the best thereof Such are those Allah guides ond such 

are those who are men of understanding" holy Qur’an. Zumar: 16.
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3. Islam and Human Rights

 dealing with this complex issue, there is a tendency to compare □ا
Islamic teachings and the Universal Declaration. However, it is essential 
to remain cognisant of the fact that Islam is a Divine prescription to deal 

with all aspects of human existence.Therefore, in comparing Islamic view 
and the UDHR, care must be made that we are dealing in two dif^rent 
levels of analysis and we should not confuse these two different levels of 

analysis.

Islamic approach to human beings an^ human rights is founded on 
a fundamental proposition in Islamic doctrine about the relationship 
between salvation and liberty. $alvation and liberty are not mutually 
exclusive in Islamic doctrine, ^hey are indeed two re-enforcing 
reguirements of human existence and not contradicting tendencies, ^hat 

is, salvation and liberty can co-exist, can re-enforce one another, ^his 
stands in sharp to contrast to the contention that human beings and 
human societies must make a choice and need to expend one, to 
sacrifice one, in order to achieve the other.

hirdly, human rights from the Islamic point of v ie^ stem from the 

very nature of human beings. By that virtue they are universal in 
character, ^hey belong to every one simply by Virtue of being human. 
Thus, they can not be subject to discrimination or exclusion of any kind. 
At the same time, rights as stemming from the very nature of human 
beings cannot be construed as arti^cial constructs to address natural 
imbalances.
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The fourth fundamerital concept أ$ that human rights are endowed 
by the creator and because of that their obsen/ance and protection 
constitute an obligation before God. This gives rise to a new level of 

accountability; elevating accountability to possible eternal damnation 

for violation. This can be viewed as constituting an important 
enforcement mechanism in addition to the more temporal domestic and 
international mechanisms for the protection and promotion of human 
rights as valuable and necessary as they are.

The Islamic approach to human rights Is founded on preservation of 
dignity of human beings and recognition of the basic rights of human 
beings particularly the rights to life, liberty, eguality, security, honor, well- 
being, social security, participation in public life and the right to salvation. 

There is also emphasis on responsibility which is a balanced with these 
rights: responsibility before God, towards one’s self, and towards society.

Another concept in Islamic dealing with human rights is the fact 
that Islam in itself is of universal character and therefore its prescription for 

human rights are universal and by that token, human rights from an 

Islamic perspective are universal, Furthermore, Islam provides for the 
totality of human beings, and -  to use human rights terminology-Or the 
indivisibility of various generations of human rights.

And finally rights and responsibilities do not start with one’s birth and 

do not end with one's death. That is in fact expanding the temporal 
aspect of rights and responsibilities in addition to providing 
transcendental values of rights and responsibilities.
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أ!ا£ □ا$ه  important to recognize and dit^rentiate the myth trom the 
reaüty of Islamic Bhariah; a complex and sophisticated legal tradition with 

its own special sources, methodology and procedures. It is open to study 
and unders^nding by scholars of both inside and outside Islamic world.

Another important consideration in studying Islamic approach to 
human rights is to note that within the Islamic Jurisprudence there is an 

institutionalised mechanism to respond to changing circumstances. Any 
legal tradition, including the Universal Declaration of Human Rights, in 
order to produce living documents must be able to respond to the 
challenges emanating from different circumstances. And within the 
lsIamicjurisprudence,thepossibilityofrespondingtothese challenges has 

been addressed through theins^tu^on of//f/hod which means attempting 
to derive approaches and methodology based on basic original sources 
of Islamic law and employing special methodology of Islamic 
Jurisprudence.

The signi^cance of Ijfihad is not limited to its ability to deal with new 
situations and challenges. It is the stress that Islam places on wisdom and 
rationality as the source for deriving these common norms. This emphasis 
is coupled with an edual emphasis on the promotion of the collective 
interests of the Islamic world as well as those of humanity at large as a 

source of decision making in the realm of Islamic Jurisprudence.

Another related and important characteristic of Islamic scholarship 
is tolerance for diversity, tolerance for varia^on of scholarly views within 
the Islamic community, and within the Islamic scholarly community; that
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is recognition of the benefits of diversity even in religious orthodoxy.® This 
in and of itself is an asset in order to present innovative answers to the 
challenges emanating from new conditions. This would also mean the 
rejection of stagnation in theology, in doctrine or in jurisprudence. 
$tagna؛!on does not have any place in any Islamic conception of 

jurisprudence.

4. Islamic Contribution to Enrichment of the Universal Declaration

In dealing with this topic, it is important to remain cognisant that 
care must be made in comparing between Islam and UDHR, as two 

different phenomena, two different levels of analysis.

There is consensus in the Islamic world that UDHR is an important 
human achievement. At the same time it must be approached -  
particularly in the area of definition and interpre^tion and application 

to growing new needs of the international community -  in a careful 
manner so as to tal<e cognisance of and maintain respect for cultural 
diversities and at the same ^me empower various cultures and religions 
to participate in the further enrichment and development of Human 

Rights ^aw.

There seems to be an apparent lack of balance in the Universal 
Declaration with regard to a number of areas. The first imbalance relates 
to a historical fact and we can not do anything about it; that is 
"participation". There was no balance in the participation in the process

'.Prophetic Saying: "□i^terence of views omong scholars of r^y Ummah is à blessing ا
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of drafting. That balance hopefully Is being addressed by these 
commentaries and seminars. There is also a lack of balance in reflection 
of various views, perspectives and priorities.

There is a lack of balance also In emphasis on dlfOrent categories 
or generarions of rights. There are almost twenty articles dealing with civil 

and polriical rights, less than six articles dealing with economic, social and 
cultural rights and only one article dealing wrih collective rights. There is 
a conspicuous absence ofthe right to self-determination which is the right 

enshrined in the United Nations Gharter as the premise for promotion and 

protection of human rights. Respect for self-determination and egual 
rights constitute the foundation of international cooperation for 
protection of human rights in articie 55 of the Charter.

Furthermore, the absence of the right to development in the 

Universal Declaration is certainly an important short-coming which has yet 
to be addressed through a legally binding instrument wrih enforcement 
and monitoring mechanisms.

Moreover, there is an apparent lack of balance between rights and 

responsibilities of individuals, groups and societies. This lack of balance 
has been partially addressed in article 29 of the UDHR but again 
balanced with the provisions of article 30 which needs to be looked at 
rather carefully.

It has been suggested that on the fiftieth anniversary of the 
Universal Declaration, the internarional community might come to 
consider a Universal Declaration on Human Responsibilities. It is
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imperative that this prapasition and the work that has been associated 
with it should not suffer from the same deficiencies of the Universal 
Declaration. In other words, the suggestions by the Interaction Council, 

the draft that has been prepared as the Universal Declaration of Human 
Responsibilities, while incorporating many important and useful ideas is 
again incorporating those ideas in the absence of the cultural traditions 
that must today, on the eve of ̂ ١ ؛١   centun^، participate in the formulation 
and articula^on of such a document.

5. Dialogue ar^ong Civilizations and Enriching the Universal Declaration

Globalization is a fact but it does not mean and can not mean 
cultural uniformity. It is essential to ^uly accept this reality and recognize 

that diversity and difference are not only undeniable fac^ of global life 
but asseS which need to be preserved, employed and used in order to 
enrich hu^an  existence. These two concepts lie at the foundation of the 
proclamation by the United Nations General Assembly of the year ^٥ ٧ ] 
as the Year of Dialogue.

furthermore, the designation of the year 2001 stems from other 
important and relevant assumptions, ^ost importantly, cultures are not 
static, self-contained or rigid phenomena. They interact with each other. 
They had interacted with each other during wars and in spite of political 

rival^es. They have learned from each other. They have enriched each 

other and they will continue to do so. And certainly, human rights 
represent one of the areas where these interactons among cultures will 
lead to an enriching environment for all humanity to benett.
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6 . Criteria for a Genuine Cro$$-CuIfurol Dialogue on Human Rights

Inorderforthe environment created by the recognition ofthe need 
for dialogue be indeed enriching, and constructive and is used with 
optimal efficiency, certain criteria need to be observed far genuine 
dialogue on Human rights.

The first criteria would be the recognition of the inherent universality 
of human rights concepts. As sta^d  earlier, human rights stem from the 
very nature of human beings, and as such they are universal in character 
and scope.

The second interrelated criteria would be the imperative of 
embracing diversity, accepting diversity, recognizing diversity, acting 
upon diversity and in fact accepting the right to be different.

It ^ould  also require understanding various cultural environments 

ou^ ide the stereotypes that have prevailed in many corners of the 
intemational community. That enables us to build upon common areas 
of concern and areas of common belief and acceptance: that is Ending 
and building upon common grounds.

It is essential that dialogue should be based on the principle of 

mutual respect. The principle of mutual respect would guarantee that 
articulation and introduction of differing views coming from different 
cultures would not be considered or construed as attempts to derogate 
from or erode the universality of the bniversal Declaration or lustify 

possible violations of human rights.



It أ$ absolutely imperative to make a clear distinction bet^Yeen 
"principles" and "practices". The fact that legal traditions --whatever they 
may be— have been practiced in ways that do not conform to those 
legal traditions is an unfortunate fact of life throughout histo^r and 
throughout geography and is not confined to one or the other culture. 

Therefore, ٠  scholarly debate on enriching the Universal Declaration must 
not be described or assumed as a way to erode the responsibility ofstates 
to respect and implement universal human rights.

And the last element for the success of this dialogue ^ould  be to 
reject political manipulation of human rights. Human rights can be 
manipulated as a mechanism to advance one's value system; even to 
impose one's value system. Furthermore, human rights can and have 
unfortunately been abused to advance unrelated economic or political 

interests and agenda. This has been a very serious problem in the United 
Nations work on human rights, both at the standard-setting stage as well 
as during the promotion and protection phase.

Dialogue in itself is a necessary and very effective instrument for de- 

poliricidng human rights enhancing the credibility and relevance of the 
instruments and machinery
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Personal ingressions ofthe senrinar 
by ^ a ry  Kbinson, High Gontnrissioner for Hn^an Rghts

Goheagnes, distinguished experts. Excellencies, ladies and gentlemen.

These past two days have been extraordinary. We have listened to presentations from 
you, our eminent experts, dealing with a wide range of crucial human rights topics from the 
perspective of Islam, and we have had very interesting exchanges of views. 1, for one, have 
learned much. I have been very enriched by the opporhtnity to listen to the discussion, debate 
and exchange of views,

As you hnow, when planning this seminar we agreed that, because of the complex 
nature ofthe subjects, the academic character ofthe debates and the short time available, we 
would not attempt to adopt final conclusions or recommendations. I believe that decision was 
a correct one. There will be other opportunities, other contexts, other strucmres of debate and 
participation in the future. This was a beginning -  a very enriching beginning.

However, I also believe that the importance ofthe discussions which have ta ^ n  place 
and the understanding which has been built up merits some response reflecting what has 
transpired here. And thus 1 would lihe to share with you my own personal impressions of these 
two days. These thoughts are my own and do not engage you individually nor the seminar as 
such.

I have learned of the hmdamental principles of Islam relating to the dignity of the 
human person, to the search for Justice and the protection ofthe weah, solidarity, respect for 
other cultures and beliefs. In all these discussions, no one expressed doubts about the Universal 
Declaration of Human ^ghts nor denied the legitimacy or universality of international human 
rights standards. And we have heard ofthe relevance of international standards, including the 
Universal Declaration, to promoting and protecting human rights on the national level.

Dur ahention has been called to the way ط which human rights are acmally lived. The 
principles of Islam relating to human dignity and social solidarity are a rich resource from 
which to face the human rights challenges of today. Islamic concern w ^  human dig^ty is old; 
it goes bach to the very beginning. It is also dynamic, as it confronts the challenges of today.

Dur discussions have not only referred to Islam. They have also brought out a central 
challenge to the human communia as a whole and to those interested in respect for human 
rights in particular; how big have we made the Arc ofthe Universal Declaration? Is it wide 
enough to encompass all humanity, or is it reserved for a privileged few?

I do not wish for a moment to minimize the serious simation of human rights in nrany 
countries or the need to act, as many of you have emphasized. But I found that we have been 
loohing forward during this seminar with each seeking how, in her or his own way, the 
challenge of protecting human rights today can be met.
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In organizing this so^inar I wanted to show that the linited Nations was o^en 
dialogue and ready to listen to those who seeh better protection for human rights. This seminar 
has been part of a process which has opened a channel of communication. That channei shouid 
stay open and I beiie^e we should now reflect on how best to carry it forward. As I explained 
when I inter¥ened, this seminar is complete in itself, in the sense that it has been based on an 
agreed procedure. It has been my intention to publish the proceedings of this seminar. I 
welcome the encouragement from you as experts that the proceedings should be published, and 
date of 10 December of this year would be a symbolic one.

Tinahy, I want to express my appreciation to you, the experts and guests, to the 
Drganization of the Islamic Conference, to the Governments which have supported this process 
and to the individuals, including my own colleagues, who have invested time and effort in 
mal؛ing this seminar a reality.

I recall during my ^rst session of the Commission on Human Bights as High 
Commissioner that the Chairman challenged the Commission to mahe a difference. It was a 
good challenge. In a sense it was implicit in us all coming together for this seminar that we 
would try to mal؛e a difference. I believe that this seminar has made a difference. It will not 
be without its critics, and that is good: criticism is in itself a learning process and a fruithtl 
and helphrl one. But I believe that by having this seminar, by exchanging papers and views 
as experts, by having a listening to your contributions, that we have made a difference.

I thanh you all.
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