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The neeting was called to order at 10.45 a. m

OPENI NG OF THE SESSI ON

1. The CHAI RPERSON decl ared open the sixty-third session of the Human
Ri ghts Commi ttee.

RESI GNATI ON OF MR. TURK

2. The CHAI RPERSON announced that M. Turk had resigned fromhis position
as a nmenber of the Committee.

ADOPTI ON OF THE ACGENDA (item 1 of the provisional agenda) (CCPR/ C/ 134 and
Corr.1)

3. The CHAI RPERSON drawi ng attention to the corrigendumto the provisiona
agenda (CCPR/ C/ 134/ Corr.1), pointed out that, under the revised tinmetable for
consi deration of reports of States parties, the Cormittee was to consider the
fourth periodic report of Italy (CCPR/ C/ 103/ Add.4) instead of the third
periodic report of the Libyan Arab Janmahiriya (CCPR/ C/ 102/ Add. 1) on

Friday, 17 July.

4, The agenda was adopt ed

ORGANI ZATI ONAL AND OTHER MATTERS (agenda item 2)

5. The CHAI RPERSON announced that, at the closed neeting to be held that

af ternoon, she would report on her recent nmeeting with the Hi gh Conm ssi oner
for Human Rights. The Committee would al so consider matters arising fromthe
denunci ation of the Optional Protocol by Trinidad and Tobago and woul d
finalize its prelimnary conclusions on the question of reservations to
treaties. She drewto the attention of nenbers an unofficial docunent that
had been distributed containing the proposed programre of work for the
Sixty-third session of the Cormittee.

6. In reply to a question by M. KRETZMER she said that the tine set aside
for the consideration of comuni cati ons woul d probably be sufficient, as only
three cases (two views and one decision on adnmissibility) had been |left over
fromthe New York session. |If necessary, the closure of the session could be
deferred until the afternoon of Friday, 31 July.

7. The programme of work was approved

8. M. YALDEN speaking as Chai rman/ Rapporteur of the pre-sessiona
wor ki ng group, said that the working group's nenbers deserved special thanks
for the patience and understandi ng they had shown under rather difficult
circunstances. He understood that adm nistrative problens were to be

di scussed at the closed neeting that afternoon and he would revert to the
matter at that stage
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9. The group had met throughout the week preceding the session; M. Evatt,
Lord Colville, M. Pocar, M. Prado Vallejo, M. Scheinin and hinself had been
present at all the neetings, M. Klein had attended on the Thursday and
Friday, and M. Bhagwati had joined the group on the Friday. In connection

wi th comuni cati ons under the Optional Protocol, the group had adopted

13 views and 5 deci sions declaring conmuni cations inadm ssible and had
reconmended that four communications be decl ared adm ssible. A further short
meeting of the working group was to be held during the current week to

consi der one outstandi ng deci sion on adnmissibility.

10. Wth regard to country reports, the working group had considered the
initial reports of Israel (CCPR/ C/81/Add.13) and of the former Yugoslav
Republic of Macedonia (CCPR/ C/ 74/ Add. 4), the second periodic report of Algeria
(CCPR/ C/ 101/ Add. 1), the third periodic report of the United Republic of
Tanzani a (CCPR/ C/ 83/ Add. 2) and the fourth periodic report of Italy
(CCPR/ C/ 103/ Add. 4). It had also considered materials submtted by nunerous

i ntergovernnental and non-governnental organizations (NGOs). No changes had
been made to the list of issues to be taken up in connection with the

consi deration of the fourth periodic report of Ecuador (CCPR/ C/ 84/ Add.6),

whi ch had al ready been approved at the New York session.

11. In addition to being briefed by specialized agencies and NGOs, the
pre-sessional working group had also considered a | arge ambunt of written

mat eri al and had vi ewed sonme video material supplied by one NGO. It had al so
been briefed by one of the Desk O ficers appointed follow ng the restructuring
of the Ofice of the Hi gh Comm ssioner for Human Rights. The Desk Officers
responsi ble for matters relating to each of the reports to be considered at
the current session would be at the disposal of the nenbers of the Committee

t hr oughout the session.

12. The wor ki ng group had al so been briefed on the Secretary-Ceneral's
decision to establish a panel of em nent persons to carry out a mssion to
Algeria. It had discussed a second draft general comment on article 12

prepared by M. Klein and had agreed that any suggesti ons concerning it should
be handed in witing to M. Klein. Lastly, six nenbers of the group had been
received by the H gh Comm ssioner for Human Ri ghts.

13. M. de ZAYAS (Secretary of the Cormittee), replying to

M. PRADO VALLEJQ said that the French and Spanish texts of the various
lists of issues had unfortunately been del ayed because the translation
services were fully occupied by work for the Rome Conference on the

Est abl i shment of an International Court of Justice. He hoped that the
translations could be distributed in time for the consideration of the
respective reports. In reply to points raised by M. BUERGENTHAL and

M. LALLAH he said that the witten materials submtted by NGOs woul d be
distributed to all the nmenbers of the Committee.
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Draft list of issues to be taken up in connection with the consideration of
the initial report of Israel (CCPR/ C/ 81/ Add. 13)

Paragraphs 1 and 2

14. Par agraphs 1 and 2 were adopted

Par agraphs 3 to 7

15. Ms. EVATT said that the paragraph nunbers appearing in square brackets
in paragraphs 3 and 6 referred to the original version of the report of Israel
and had been included for greater convenience. She would have no objection to
their deletion.

16. M. YALDEN agreed that, the paragraph nunbers appearing in square
brackets throughout the |ist of issues should be del eted.

17. Ms. MEDINA QUIROGA said that it was very difficult to conment on a |ist
of issues that had only just been distributed.

18. The CHAI RPERSON said that she had received her own copy only three days
previously. Her first inpression, however, was that the |ist of issues
covered areas of concern suggested by the contents of the report and the
materi al received from NGCs.

19. M. ZAKHI A proposed the insertion of a question in paragraph 7
concerning disparities between nen and wonen under religious “personal status”
| egi sl ati on.

20. Ms. EVATT pointed out that paragraph 30 addressed that issue.

21. Paragraphs 3 to 7 were adopted
Par agraph 8
22. Par agraph 8 was adopted

Paragraphs 9 to 13

23. The CHAI RPERSON suggested that the words “freedom froni in the five
par agr aph headi ngs shoul d be amended to read “prohibition of”.

24. It was so decided.

25. Ms. EVATT said that the heading of paragraph 9 should contain a
reference to article 7 as well as article 6.

26. Paragraphs 9 to 13, as anended. were adopted

Par agr aph 14

27. Par agraph 14 was adopted
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Par agraphs 15 to 17

28. The CHAI RPERSON suggested that the headi ngs of paragraphs 15 to 17

shoul d be anmended to read “Right to liberty and security of person”.

29. It was so decided.

30. Paragraphs 15 to 17, as anended, were adopted

Par agraphs 18 and 19

31. Par agraphs 18 and 19 were adopted

Par agr aph 20

32. The CHAI RPERSON suggested that a reference to article 26 should be
i ncluded in the heading to reflect the question concerning differences in
treatnent between Jewi sh and non-Jew sh juvenile offenders.

33. It was so decided.

34. Paragraph 20, as anended, was adopted

Par agraphs 21 to 25

35. The CHAI RPERSON asked why choi ce of residence was the subject of both
paragraph 22 and paragraph 25.

36. M_. YALDEN said that paragraph 25 related specifically to the issue of
the destruction of the fam |y honmes of suspected terrorists. He suggested
that it should follow imediately after paragraph 22.

37. It was so decided.

38. M. ZAKHI A said that homes were destroyed not only because famly
menbers were suspected terrorists but also on the grounds that no buil ding
permt had been issued. As it was extrenely difficult for Arabs to obtain
perm ssion to build, the fundanmental right to a hone was violated in such
cases.

39. Ms. EVATT proposed deleting the references to “choice of residence” in
the heading and the first question of paragraph 25 and adding a reference to
article 17.

40. It was so decided.

41. The CHAI RPERSON suggested that the second question in the paragraph
shoul d be incorporated in paragraph 21.

42. It was so decided.

43. Par agraphs 21 to 25, as anended, were adopted
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Par agraphs 26 to 34

44, Par agraphs 26 to 34 were adopted

45. Ms. EVATT, in reply to a question by the CHAI RPERSON said she regretted
the om ssion of questions concerning the State party's reservations and its
possi bl e accession to the Optional Protocol.

46. M. LALLAH said it was the first occasion in his recollection that a
report had been received only a few days before Conm ttee nenmbers were
expected to engage in a constructive dialogue with a State party. To nmake
matters worse, it was available only in the | anguage of subm ssion, so that
non- Engl i sh- speaki ng nmenbers of the Committee were placed at a serious

di sadvant age and woul d be hard put to conply with their solem undertaking to
treat all States parties equally. It was an intolerable situation.

47. M. YALDEN said that the situation had been equally unacceptable for the
wor ki ng group, which had not received the report in tinme for its neetings the
previ ous week.

48. Ms. MEDI NA QUI ROGA said she fully supported M. Lallah's statenment and
felt very unconfortable about the fact that the Comrittee was unprepared for
the forthcom ng exercise.

49. Ms. GAI TAN DE POMBO said that, as a non-English-speaker, she had been
pl aced in an extrenely awkward position.

50. She supported the proposal for a question regarding reservations.

51. M . ANDO supported the view expressed by M. Lallah, and endorsed the
Chai rperson's suggestion that a question on reservations should be added to
the list.

52. M. ZAKH A al so supported M. Lallah's view. Since the report was an
initial one, and would thus formthe basis of |ater judgenments, it was all the
nmore inportant that it should be nmade available in the various | anguages to
facilitate consideration by the Commttee.

53. He agreed that a question on reservations should be included, and
suggested that a further question on the right of wonen to transmt |Israel
nationality to their children be added.

54. M . BHAGWATI agreed that the short time left for nenbers to study both
the report itself and the | arge anobunt of material made avail able by NGOs
woul d make it very difficult to put relevant questions to the Israel

del egation. He supported the inclusion of a question on reservations.

55. The CHAI RPERSON said that she associated herself with earlier speakers
in deploring the conditions under which the Comrittee had to work.
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56. She suggested that, under the heading of equality and
non-di scrim nation, a further question be added on whether Israeli nationality
coul d be handed down by both men and wonen.

57. It was so decided.

58. M. BUERGENTHAL joined in regretting the |ate subnmi ssion of the report,
and suggested that consideration of it be postponed.

59. M. LALLAH having stated that he had not intended any criticismof the
wor ki ng group, said that it would be counterproductive to postpone

consi deration of the report to a subsequent session. The best solution would
be sinply to defer it until the followi ng week and to take up in the interim
anot her report dealing with a situation nmore famliar to Commttee nmenbers.

60. The CHAI RPERSON said that the Commttee's schedule for the follow ng
week was already overloaded. |If the date for consideration of the Israel
report was postponed, it mght then be difficult to persuade the del egations
of other States parties to change dates to which they had al ready agreed. She
poi nted out that the Israeli report had arrived on 9 April 1998 while the
Committee had been in New York, and its late distribution was, consequently,
the fault not of Israel but of the United Nations.

61. M. ANDO urged that, if any postponenent was deci ded on, care should be
taken to | eave the tinetable for consideration of reports of other States
parties intact.

62. M. YALDEN said that, while he understood M. Lallah's concern, any
change in the tinetable would be bound to create difficulties. For instance,
the report of the fornmer Yugoslav Republic of Macedonia was a | engthy docunent
which had arrived late, and that of Algeria was difficult and controversi al

to bring consideration of those reports forward would create simlar problens.

63. M. POCAR said that, although nenbers of the Coormittee who had not been
menmbers of the working group would find it very difficult to absorb the
Israeli report by 15 July, changes in the agreed tinetable were best avoi ded.
He suggested that the Conmittee should at | east enmbark on its consideration of
that report on the date set and then, if it found itself unable to deal wth
certain questions on the list of issues, it could postpone consideration of

t hose questions until later. A start could be nade by preparing a list of
qgquestions on which attention could initially be focused.

64. The CHAI RPERSON suggested that it would cause fewer difficulties for the
Israeli delegation if the Commttee took up its report on the afternoon of
15 July or the norning of 16 July.

65. M. PRADO VALLEJO said that what concerned himwas that the Conmittee
ri sked setting a precedent by enbarking on consideration of reports which a
majority of its nembers had not even read. Such a precedent would be highly
undesirable. He suggested that the Comrittee shoul d apol ogise to Israel, and
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deci de to postpone consideration of its report until Novenmber. |If that were
not possible, the Chairperson should at least initiate consultations with the
del egations of other States parties to see whether the necessary adjustments
to the tinetable could be nade so as to enable the report to be taken up |later
in the current session

66. Ms. MEDI NA QUI ROGA supported that suggestion.

67. M. EL SHAFEI pointed out that, where the report of I|srael was

concerned, the working group, too, had had to work under very difficult
conditions, and the drafting of a list of issues was in itself sonmething of an
achi evenent. He agreed that the | east damagi ng course would be to nove

consi deration of the report forward to the afternoon of 27 July. It was not
the first time the Cormittee had had to deal with a report provided in one

| anguage only, and he urged that no further time should be spent in discussing
t he issue.

68. M. KLEINsaid it would be preferable to deal with the report as
schedul ed, and to decide in advance on the order in which the various
questions on the list should be taken up.

69. The CHAI RPERSON said she took it the consensus was that the tinetable
woul d be left unchanged. The Committee would decide that afternoon in closed
session how the questions on the list of issues relating to the Israeli report
were to be distributed.

70. It was so decided.

71. The list of issues to be taken up in connection with the consideration
of the initial report of Israel (CCPR/ ¢/ 81/Add.13), as anended, was adopted

Draft list of issues to be taken up in connection with the fourth periodic
report of ltaly (CCPR/ C/ 103/ Add. 4)

Paragraph 1

72. M. ANDO proposed that the paragraph should be deleted. It went without
saying that the State party would add any information that had becone
avai | abl e.

73. Lord COVILLE said that, while he had no objection to deletion of the
par agraph, he had included it because he understood that Italy had indicated
that it was not prepared to furnish information subsequent to the date of
subm ssion of the report. That would nean that the Conmittee woul d have
before it only material that was two years ol d.

74. M. de SAYAS (Secretary) in response to a question fromthe CHAI RPERSON
explained that Italy had only recently been requested to report to the
Comrittee at its sixty-third session as a replacenent for Libya. It had
therefore, not been possible for it to make any subm ssions subsequent to

30 October 1996. The Secretariat had been in close contact with the Italian
m ssion, and the State party was aware that, at very |east, an oral update
woul d be desirable.
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75. The CHAI RPERSON said she noted that the draft |ist of issues had al ready
been sent to the State party.

76. Ms. MEDI NA QUI ROGA stressed that the Comm ttee had never before nade
such a request to a State party. It was normally to be expected that any
necessary updati ng woul d be provided, and she supported the suggestion that
t he paragraph be del et ed.

77. Ms. EVATT said the issue had caused sonme difficulty in the working
group. The best solution would be for the Chairperson to nake a statenent
before the report was presented that, as a matter of principle, all reports
shoul d cover the period up to the date of their presentation.

78. Lord COVILLE supported that suggestion. The draft |ist of issues
havi ng been sent to the State party, the Comrittee had nade its point and
paragraph 1 could be del et ed.

79. It was so decided.

80. M. ZAKHI A said the list of issues should begin with questions about
general matters and then go on to particular problens. One inportant genera
matter was that of discrimnation agai nst women and he proposed that a
gquestion on the subject should be added.

81. The CHAI RPERSON poi nted out that paragraph 7 dealt with gender
di scrim nation.

82. Lord COVILLE said that the issue raised by M. Zakhia was precisely one
of those on which the Coonmittee needed to have additional, up-to-date
information. A Mnistry for Equal Opportunities had been established in 1996
but, because the report had been witten in the sane year, no information on
the subj ect had been available. The need for the latest information on

equal ity between nen and wonen shoul d perhaps be raised during the discussion.

Par agraph 2

83. M. KLEIN pointed out that paragraph 9, |ike paragraph 2, dealt with
issues relating to article 14. He proposed that article 9 be transposed to
foll ow paragraph 2 in the |ist of issues.

84. Lord COLVILLE explained that, in drafting the list of issues, he had
sought to focus on the nopst inportant matters, especially those raised in the

Commi ttee's conclusions and recomendati ons concerning previous reports. In
Italy's case, the nmain issue was the slow novenent of the |egal machinery:
approxi mately 30,000 cases were currently awaiting trial. |If the Committee

addressed issues in the order in which they appeared in the Covenant, there
m ght not be sufficient tinme to explore fully the inportant matters connected
with article 14. The questions raised in paragraph 9, which |ikew se rel ated
to article 14, were less inportant than the one in paragraph 2.
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85. M. KLEIN said that, while he accepted those argunents, he would prefer
the two paragraphs dealing with article 14 to becone the first two paragraphs
in the list of issues.

86. M. KRETZMER proposed an addition to paragraph 9, to becone
subparagraph 9 (d), which would read: “Under what circunmstances can a person
be tried in absentia and is the lawin Italy consistent with article 14,

par agraph 3, subparagraph (d), of the Covenant?”

87. Lord COVILLE said he wel conmed that proposal and would like to
supplenment it by an additional sentence to read: *“Does a person tried

in absentia have the right to a retrial if he or she returns to Italy and is
apprehended there?”

88. The CHAI RPERSON said that she took it that the Comrittee wi shed to adopt
those anendnents to paragraph 9 and to transpose the paragraph so that it
woul d foll ow paragraph 2.

89. It was so decided.
90. Paragraphs 2 and 9, as anended. were adopted
Par agraph 3

91. The CHAI RPERSON suggested that the phrase “The State party is requested
to” be replaced by the word “Pl ease”.

92. It was so decided.
93. Paragraph 3, as anended, was adopted
Par agraph 4

94. The CHAI RPERSON suggested that, since paragraph 4 and paragraph 8 both
contai ned two subparagraphs dealing with conditions of detention, they should
be combined to form subparagraphs (a) to (d), of a single paragraph, nanely,
par agraph 4.

95. It was so decided.
96. Paragraph 4, as anended, was adopted
Par agraph 5

97. The CHAI RPERSON suggested that paragraphs 5 and 7 be combi ned, as they
both dealt with discrimnation

98. Lord COVILLE said that the paragraphs dealt with different aspects of
di scrimnation, each of which was highly inportant in its own right. He would
therefore prefer the two paragraphs to renmai n separate.




CCPR/ C/ SR. 1671
page 11

99. M. SCHEIN N said he agreed that the paragraphs should remain separate
but suggested that the very broad title of paragraph 5, “Discrimnnation”
shoul d be anended to read: “Discrimnation against foreigners and
immgrants”. Articles 9, 10, 12, 13 and 14 nmight be cited in the heading, in
addition to article 26.

100. It was so decided.

101. Paragraphs 5 and 7, as anended., were adopted

102. M. YALDEN referring to the issue of gender discrimnation raised in
paragraph 7, said that there was very little information on the situation of
wonmen in the report and absolutely no information on the independent

moni toring body that was to have been set up to check on whether equal
opportunities were available for men and wonen.

Par agraph 6

103. The CHAI RPERSON responding to a comrent by M. ZAKHI A suggested that
the title of the paragraph should be revised to conformto the wording of
article 9 of the Covenant and to read “Liberty and security of the person”.

104. 1t was so decided.

105. Paragraph 6, as anended, was adopted

Par agr aph 10

106. M. YALDEN said that a question that had appeared in an earlier version
of the list had been omtted. It had dealt with the institution of the
nati onal ombudsman. He suggested that that om ssion be rectified.

107. 1t was so decided.

108. Lord COVILLE responding to a query by the CHAI RPERSON regardi ng the
title of the paragraph (“Inplenentation of the Covenant”), said he had been
unable to find a better title to cover the range of issues therein. He was
open to any suggestions for inprovenent.

109. The CHAI RPERSON suggested that the paragraph be divided:

subpar agraphs (a) and (b), which dealt with training and information, should
form one paragraph, while subparagraphs (d) and (e), relating to ombudsnmen and
human rights nonitoring bodies, should form another. Subparagraph (c) which
dealt with the National Observatory on Religious Freedom and religious
novenents or sects, should be deleted or, if it were retained, incorporated in
paragraph 12 the on protection of the famly.

110. Lord COVILLE pointed out that subparagraph (c) dealt with i ssues raised
under article 18 on freedom of thought, conscience and religion. He would be
averse to deleting it, as religious sects represented a serious problemin
sone countries. It mght become a separate paragraph relting to article 18
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111. M. YALDEN in reply to a question by Ms. MEDI NA QUI ROGA said that the
Comrittee had received no confirmation that the National Cbservatory on
Rel i gi ous Freedom had actually been set up: the subparagraph should therefore
be rephrased as a question as to whether it had been established, rather than
incom ng the activities it had undertaken

112. The CHAI RPERSON said she took it that the Conmttee wi shed to divide
paragraph 10 into three separate paragraphs along the |lines suggested in the
course of the discussion

113. It was so decided.

114. Paragraph 10, as anended, was adopted

Paragraphs 11 to 13

115. Paragraphs 11 to 13 were adopted

Par agr aph 14

116. Ms. MEDI NA QUI ROGA supported by M. BUERGENTHAL, proposed that the
title should be revised to correspond to the wording of article 27 of the
Covenant, nanely “Rights of persons belonging to mnorities”.

117. M. YALDEN said that article 27 also used the phrase “in community with
the other nenbers of their group”. The title “Rights of Mnorities” thus
seenmed perfectly acceptable, as it covered both the group and the individuals.
Nevert hel ess, he was able to accept the proposal

118. The proposal was adopted

119. Paragraph 14, as anended. was adopted

120. The list of issues as a whole, as anended. was adopted

Draft list of issues to be taken up in connection with the third periodic
report of the United Republic of Tanzani a(CCPR/ C/ 83/ Add. 2)

121. Lord COVILLE said that, once again, the list of issues had been drafted
in such a way as to draw attention fromthe very start to the nost inportant
ones. The issues were thus covered not in the order in which they appeared in
the Covenant but in keeping with points raised in the previous concl uding
observati ons and recommendati ons made by the Committee.

Paragraphs 1 to 3

122. Paragraphs 1 to 3 were adopted

Par agraph 4

123. The CHAI RPERSON suggested that the title be changed to read “Protection
of refugees in conformty with the provisions of the Covenant”.

124. 1t was so decided.

Par agraph 5
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125. The CHAI RPERSON suggested that the paragraph be broken into two:
subparagraphs (a) and (b), dealing with issues under article 9 and rel ating
to liberty and security of the person, would form one paragraph, while
subpar agraphs (c) and (d), dealing with issues under article 7 on torture,
woul d form anot her.

126. 1t was so decided.

127. M. POCAR proposed that, in paragraph 5 (b), the word “unjustifiably”
shoul d be replaced by “unlawfully”, the termused in the Covenant.

128. 1t was so decided.

129. Paragraph 5, as anended, was adopted

Par agraphs 6 and 7

130. Paragraphs 6 and 7 were adopted

The neeting rose at 1 p.m




