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| nt roduction

1. The International Children’'s Institute (I NAM, the organi zation
responsi bl e for conprehensive care of the country’s children and juveniles,
exhaustively reviewed the report on conpliance with the Convention on the Rights
of the Child, which Venezuela is to present to the Cormittee on the Rights of
the Child in Geneva, and prepared by the Mnistry of the Famly. On that basis,
it was deened advisable to make a nunber of observations regarding the
deficienci es observed, and to provide additional information on the areas for
which it is directly responsible and in which deficiencies were perceived.

2. In the light of the above, the follow ng topics were devel oped:

- The Venezuel an State’s policies for protecting children and
juveniles fromthe social inmpact of the macro-econom c readj ustnent
programe (highlighting the aspects contained in the Eighth Nationa
Pl an, which was inadequately dealt with in the report);

- The decentralization of child-care services;
- The participation of civil society in child-care;

- The process of bringing Venezuel an | egislation on children and
juveniles into line with the principles of the Convention

- The situation of children and juveniles in conflict with the |aw
- The situation of working children;

- The situation regardi ng sexual abuse of children and adol escents;
- The situation of undocunmented chil dren; and

- Refl ections on international adoption

I.  THE VENEZUELAN STATE' S PCLI Cl ES FOR PROTECTI NG CHI LDREN
AND JUVENI LES FROM THE SCCI AL | MPACT OF THE
MACRO- ECONOM C READJUSTMENT PROGRAMVE

3. The two Governnent ternms of office which have el apsed since Venezuel a
ratified the Convention on the Rights of the Child have seen the inplenentation
of macro-econom ¢ readj ustnent programres, acconpanied by a series of
conpensatory social progranmes to relieve the difficult social situation of the
poorest groups of the population, to which the introduction of the nmacro-
econom ¢ neasures has given rise. Accordingly, the Eighth and Ninth Nationa

Pl ans were devised with the aimof offsetting the short-term adverse effects of
t he adjustment policies followed from 1989 onwards, and |aying the foundations
for the nmedium and | ong-term devel opnent of human capital needed to pronote
equi tabl e growt h.

4, In the early stages of the econom c adjustnment process, the strategy for
attai ning those objectives was focused on replacing the indirect, generalized
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subsi di es (which had | ong predom nated in the country) with direct, targeted
programes and subsidies. This strategy clearly proved i nadequate as tinme went
by, and an attenpt was nmade to supplenment it with nore structured programres
designed to lay the basis of a social welfare systemfor the nost vul nerable
sectors of society, particularly children and young people living in poverty, on
the basis of joint responsibility of the State and civil society.

5. The Eighth Plan was devised on the basis of a nunber of strategic
criteria, which were also retained in the fornulation of the Ninth Plan, nanely:

- Targeting that adequately directs investnents towards the nore needy
soci al groups;

- Transparency that permts effective control in resource nmanagenent;

- Fl exi bility, which presupposes the capacity to introduce corrections
and changes of orientation on the basis of nechanisns for nonitoring
and eval uating the policies inplenmented;

- I nt er-agency coordination

- Short- and long-termlinkage (and |inkage of social and econom c
policy);

- Consul tati on and cooperation between the public and non-governnenta
sectors in order to resolve social problens.

6. Starting in 1994, special enphasis had been placed on the situation of
i ncreasing social disparities and even greater concentration of incone,
defining, fromthe econonmi c area, redistribution policies through the
redirection of social spending, selective taxation, pronotion of |abour-
intensive activities and support for associative organi zati ons seeking to

i ntegrate the population into an interdependent econony.

A. dobal social quidelines, and policies on behalf of children
contained in the Ninth National Plan

7. G ven the way in which the first phase of the conmpensatory social policy
has devel oped, the Ninth Plan promptes a new di nension for the State-civi

soci ety relationship, in which each entity assunmes and exercises joint
responsibility in the fram ng, nmonitoring, inplenmentation and eval uation of
public policies, and specifically of social policy. This entails devel opi ng
soci al networks, support networks for the |least privileged segnents of the
popul ati on and the creation of social integration opportunities for them and the
sharing of responsibility for social policy with State decentralized bodies and
the private sector. It also means that the programe beneficiaries nmust actively
participate in nonitoring them as well as targeting social spending.

8. The Venezuel an State has endeavoured to create an innovative social policy
that adequately responds to the social enmergency situation created by the inpact
of economic adjustnent. It is generally felt that growh that can be produced by
econom c policy will not, on its own, trickle down into an automatic inprovenent
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of social indicators, which is why strategies specifically ainmed at confronting
priority social problens are called for

9. CORDI PLAN' s di agnosis for the preparation of the Ninth Plan contains
conmponents that highlight the deterioration of the social situation in Venezuel a
and throw the exacerbation of poverty into relief. At the sane time, the Ninth

Pl an advocates that the processes of exclusion in health and education, the
weakened fami|ly structure and the absence of an effective social security system
must be equitably addressed for the attainnent of social integration that wll
provi de equal opportunities to all sectors of society.

10. It is on the basis of the above that the three major objectives of the
Plan were defined in 1995, namely:

1. To facilitate enjoynment by the entire popul ation, especially the
weakest groups, of material goods and services and an adequate
standard of |iving;

2. To pronote a cultural transformation to serve as an eval uative and
ethical aid to the Plan and guarantee the popul ati on access to
cultural property;

3. To devel op social integration links to enable citizens to live
t oget her nore harnoni ously.

11. These obj ectives are being pursued through four strategic |ines:
1. Soci al integration and high-quality services for all
2. Cultural transformation
3. Proactive role of young peopl e;
4, Organi zation, participation and management (a line that cuts across

the three aforenmentioned strategic |ines).

The famly

12. The child protection contenplated in the Ninth Plan is provided through
fam |y care. In that connection, it is nmade clear that the fam |ly-structure
crisis will be dealt with through financial support to fam |y groups, so that
they may count on resources and opportunities for the physical, social and
affective protection their nmenbers need.

13. The fam |ly-care strategy is based on strengthening the famly as a

deci si on- maki ng nucl eus for the devel opment of conmunity organizations and the
soci al pronotion network. The resources for funding the basic needs of famly
menbers in ternms of health, education and social welfare are granted in such a
way that the activity takes place within the famly itself, with resources

all ocated to the districts.
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B. Social conponent of Agenda Venezuel a

14. Continuing along the lines laid down in the Eighth and Ninth Nationa

Pl ans, the National Executive drafted Agenda Venezuela in 1996. The docunent was
concei ved as a comprehensive and coherent set of policies ained at achieving
sust ai ned economic growh in an atnosphere of political and social stability.
Its objectives are as foll ows:

- To conbat inflation;

- to restore fiscal bal ance;

- to restructure and strengthen the financial system
- to establish a new social security system and

- to institute a process of |large-scale transfer of resources to the
nmost vul nerabl e sectors;

- to pronote structural transformation of the economy and the
institutional framework.

15. In addition, the Agenda’s gl obal strategy is centred on the follow ng
ar eas:

- Productive restructuring;

- macr o- econom ¢ stabilization programes;
- i nstitutional reforns;

- soci al devel opnent.

16. In order to attain this |last objective, the social conponent of Agenda
Venezuel a, conprising 14 progranmes, was designed to cater for the nost

vul nerabl e segments of the popul ation, through inmedi ate conpensation of famly
i ncomes which had fallen because of the inpact of inflation on spending on food,
transport and health. It also endeavours to prompote training for reintegration
into the world of work and job-creation plans.

17. O the 14 programmes of Agenda Venezuela, 11 directly benefit the child
and juvenile popul ati on. These are:

1. Fam |y Subsidy Progranmme. This programme conpensates famlies of the
nmore socially and econom cally vul nerable children enrolled in pre-
school and special institutions and in primry schools up to the
si xth-year in public establishments and private schools |ocated in
poor urban districts where social and economic vulnerability are
particularly high, in order to help them neet their basic needs.
This subsidy totals 4,800 bolivars per child and per nonth
(approxi mately $10) up to a maxi mum of three children per famly.
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School Meals Programme. This programre is designed to inprove the
nutritional conditions of school children in pre-school, in the
first to sixth grade of primary school, and in special education
ensuring them each day of a bal anced neal with a calorie content of
not |less than 30 per cent of the total nutrition requirements for
school chil dren, according to their age.

School Unifornms Programme. This programme will provide unifornms for
pupils living in absolute poverty in order to inprove their chances
of integration, participation and continuation in the Venezuel an
education system The purpose of the programre is sinply to inprove
t he educational conditions of schoolchildren enrolled in pre-primary
schools, in primary education to the sixth grade, and in specia
education, in free government and private schools in poor urban
areas, rural areas and areas whose popul ati on enanate from those
sect ors.

Day- Care Home Programme. This is a programe that provides
conprehensive daily care for poor children between 0 and six years
of age who are not enrolled in schools, and provides non-
conventional care in the areas of nutrition, health and child

devel opnent, while supporting the famlies of the nothers providing
the care.

Student Travel Subsidy Programme. This is designed for the entire
nati onal student popul ation attending primary, secondary,
diversified and university establishments duly registered with the
M nistry of Education. It includes the follow ng: an indirect
subsi dy provided under Decree No. 520; a direct personalized ticket
system A student subsidy on the Caracas netro system

School Breakfast, Snacks and Canteen Programme. This progranme is
designed to provide nutrition for children aged between 2 and 6
(whet her institutionalized or not) and school children, by providing
calories and protein through a quantitatively and qualitatively
nutritionally balanced Iunch (school canteens) and a pre-cooked corn
pie enriched with a protein filling and a glass of soy m |k (schoo
br eakf ast - snack) .

Ext ended Mbther and Child Programre (PAM). This is designed to
provide nutritional support for pregnant wonen, nursing nothers and
children under age 6 living in margi nal urban areas and rura
conmmunities, and takes the formof a nonthly delivery of 2 kg of
mlk and 3 kg of soy mlKk.

Strategi c Food Programme. This programre provides a subsidy of up to
40 per cent of the cost of a food basket containing five basic foods
(cornneal, rice, oil, sardines and cereals). Under resolution 130 of
the Mnistry of Agriculture and Ani mal Husbandry of 3 June 1996,
whol e powdered mlk is currently included in the basket as a basic

f oodst uff.
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9. Youth Training and Enpl oynment Programme. This programre will provide
training and integration into the | abour market for children living
in poverty, drop-outs fromthe formal education system and
unenpl oyed children, by coordinating efforts and resources of
training institutions, promption of enploynment and | abour exchanges
with the regional and | ocal governnents.

10. Medi cal and Surgical Equi pnment Programme. This progranme will
provi de the m ni mum necessary nedi cal and surgical equipment to a
total of 2,200 health posts of the 4,125 that make up the country’s
heal t h- post network, so as substantially to enhance the preventive
and curative care of the population, as well as covering and,
therefore, significantly reduci ng overcrowdi ng in hospital energency
war ds.

11. Medi ci ne Supply Programme (SUMED). This programme is designed for

pati ents seeking outpatient nmedical and dental treatment in the

heal th establishments that come under the Mnistry of Health and
Social Welfare (rural clinics Il, urban clinics I, Il and Ill and
hospitals I and Il, bedside care in health districts) and suffering
fromillnesses that constitute the 25 principal reasons for seeking
consultation in the region, as well as nonitoring pregnant wonen and
heal thy children; this will provide coverage for over 70 per cent of
the patients treated in those establishnents. The progranme uses the
private pharmacy network, making it possible to provide over

5,000 nedici ne supply posts. At a health post under the programre a
patient is given a prescription for one or two nedicines, in
accordance with standardi zed treatnment protocols on which the
SUMED s basic essential nmedicine list is based, in a specia

conbi nati on which he or she can take to any of the affiliated
pharmaci es, receive the nedicines, and pay 20 per cent of the public
sale price (PVP); the pharmacy pays 15 per cent and the Mnistry of
Heal th and Social Welfare pays the remaining 65 per cent. The

medi cine |ist contains 55 drugs in 110 pharmaceutical combi nations.

Consolidated i nplenentation for 1996

18. The consolidated financial |evel of the 1996 soci al progranmes achi eved

a 95 per cent inplementation rate, with a global investment of 337.7 billion
bolivars (approximately $ 683 mllion) representing 1.52 per cent of gross
domestic product (GDP). This sumwas used to strengthen the school network, the
home day-care network and the primary health-care network, anmong others.

19. Ceneral |l y speaki ng, the physical execution of the social programes of
Agenda Venezuel a 1996 was highly satisfactory. However, there were progranmes
which, by their very nature and because of adm nistrative problens, did not
attain the expected |evels; they include the Medicine Supply Programre (SUMED)
whi ch posted a 55.5 per cent execution rate for Cctober 1996, unlike the Famly
Subsi dy Programre, which achieved 98.5 per cent coverage and the Day-Care Honme
Programme, with 95 per cent.

20. I mpl ementation in 1996 highlights the need for quantitative and
qualitative inprovement of the social programmes in the foll ow ng areas:
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Targeting that guarantees fairer distribution of social benefits to the
popul ati ons;

coordi nation with States and nunicipalities, maintaining permanent
consultation with federal agencies;

foll owup and nonitoring of the social programes through operational and
financi al auditing.

C. Second part of Agenda Venezuel a

21. According to the | atest ECLAC report, poverty |evels have not risen in
Venezuel a, even though there has been no economic growth. This confirms that the
soci al programes of Agenda Venezuel a have been successfully inplemented. In
view of this result, the second part of Agenda Venezuela is being devised, and
its challenge is to nove on from poverty alleviation to poverty eradication, for
which reason it is planned to inplement a micro-enterprise and mcro-credit

programme that will reactivate the econony. The International Labour
Organi zation (ILO) is advising on the formalization of the guidelines, and
resources will probably be received fromnultilateral organizations, such as the

Worl d Bank and the Inter-Anerican Devel opment Bank

22. The obj ectives of the second part are:

to strengthen the famly;

to train human capital

to eradi cate poverty;

to strengthen civil society.
23. It is estimated that the resources allocated to the social programmes wl|l
i ncrease by 30 per cent to reach approximately 497 billion bolivars
(approximately $1 billion) in 1998 and increase the nunber of beneficiary
famlies to 4 nmillion. The programres to be strengthened include the Youth

Trai ni ng and Enpl oynent, Social Strengthening, Medicine Supply and Strategic
Food Progranmes.
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Table 1
Social programes of Agenda Venezuel a
Progr amme Budget 1996 Budget 1997 Target popul ation
(mllions of (mllions of
bol i var es) bol i var es)

Fam |y subsidy 173 260.8 172 299.7 3 158 993
Strategic food 12 050.0 17 984.9 1 643 647
progr anme
School neal s programme 13 544.0 31 243.0 729 291
School snacks, school 21 459.9 52 004.0 1 206 194
cant eens
Provi si on of school 37 416.4 48 045.5 3 289 999
uni f or ms
Provi si on of nedicines 4 202.0 5 789.1 3 683 351
Mot her and child food 17 143.1 19 559.6 500 000
progr anme
Medi cal surgi cal 2 737.2 5 021.2 10 900 000
equi pnent
Day- care hone programre 33 687.1 43 000.0 350 000
St udent subsi dy 15 776.5 15 776.0 987 758
Yout h training and 10 077.7 7 150.0 50 763
enpl oyment
Protection for the 7 265.1 7 265.1 100 900
el derly
Soci al reinforcenent 6 500.0 13 050.0 ----
I ncrease in ol d-age 22 617.3 28 162.4 162 490
pensi ons

TOTAL 337 737.1 466 359.9 27 763 386
Source : Central Budget Ofice (OCEPRE), Central Coordination and Pl anni ng

Ofice of the Ofice of the President of the Republic (CORDIPLAN), M nistry of

the Family.
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1. DECENTRALI ZATI ON OF CHI LD- CARE SERVI CES

24, Since 1989 Venezuel a has been progressing with the process for the
transfer of areas of responsibility and services fromthe National Executive to
the states and nunicipalities. One such area of decentralization is child
protection. The Organic Law on Law on Decentralization, Demarcation and Transfer
of Conpetence fromthe Executive Power (by which the process is governed) states
inits article 4:

“In exercise of the concurrent conpetence established by the Constitution
and in accordance with the procedures stipulated by this Law, the

foll owing services currently provided by the National Executive will be
progressively transferred to the States.

2. Protection of the famly, especially mnors..

25. The National Children's Institute (INAM, the body responsible for this

| ast area, envisages national devel opnent of the process as part of a Three-Year
Pl an, covering all forms of child protection, as a corporate strategy
facilitating and expediting the success of its mssion by fostering greater
participation and commtnment on the part of the various governnmental sectors in
t he managenent of the tasks assigned to the Institute.

26. The process is being gradually inplemented, in such a way as to provide an
adequate response to pendi ng debt paynent commitnments and | abour liabilities.

A. Overall status of the process

27. The | NAM decentrali zati on process was | aunched on 4 Cctober 1993 with the
signing of the Transfer Agreenent with the Aragua state governnent. The child-
care services of Mdnogas, Lara and Carabobo states were transferred on 12 July

1995. The transfer programres of Mranda, Zulia and Trujillo states were
subm tted for approval by the Senate of the Republic in Decenber 1996. The
Sucre state programre was approved on 1 July 1996. |INAM has set itself the goa

of signing the agreenents with these four States by 30 October of this year

28. Co- managenent agreenents were signed with Tachira, Barinas, Yaracuy, Nueva
Esparta and Anzéategui States in 1997, and the transfer programme with those
States is already being prepared. To date, the Institute has signed service-
transfer agreenents with the authorities of the Sotillo and Anaco nunicipalities
in Anzbategui state, Araure in Portuguesa and San Cristdbal in Tachira. 1In
addition, it is preparing agreenments with the municipalities of Independencia in
Yaracuy, Turén in Portuguesa and Rivero in Sucre State, with a viewto
establishing services for the registration, monitoring and referral of mnors,
as part of the creation and strengthening of |ocal child-protection networks.

B. Terns of transfer

29. The roles of I NAM and the Regi onal Executive were redistributed, the
former being allocated a guidance role in the formof definition of policies and
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programe gui delines, with devel opnent of advisory, supervision and eval uation
activities, as well as training and research.

30. The Regi onal Executive now defines and inplenments |ocal policies,
programmes and plans in line with I NAM policies and guidelines. It is also
responsi ble for financing the service and organizing it with the support and
gui dance of the guiding body.

C. Results of transfer

31. As regards the already decentralized child-care services in Aragua, Lara,
Mdnagas and Carabobo states, the transfer of staff, financial resources and the
various programe met hods have al ready been conpleted. A total of 104 centres
were transferred covering all types of existing programmes with the exception of
consent for adoption, which has remained centralized to permit nore effective
noni toring of the process.

32. Regardi ng the service provided by the Regional Executive, it should be
expl ai ned, as an indication of the way its new conpetence is devel opi ng, that
al though no qualitative evaluation of the managenent has been possible, ow ng
to the short period that has el apsed, the foll owi ng have been observed:

Greater support for managenent of the service through co-ordination with
ot her governnment units, making for better use of resources;

A gradual increase in the allocation of financial resources by governnent
bodi es;

Anal ysis of the 1996 inplenentation reports submtted by the decentralized
servi ces show an increase in the nunber of minors receiving care. The actua
figures are as follows:

1995 1996
Mbnagas 5 985 21 358
Lara 70 306 104 983
Car abobo 26 919 38 734
33. Mdinagas and Lara States have prepared their respective draft laws for

establishing a State child-care institute for each state

34. In general terms, the I NAM decentralization process so far covers

14 states, accounting for 65.21% of the national service. O these, only in
Aragua, Mnagas, Lara and Carabobo has the transfer been conpleted. In Zulia,
Mranda, Trujillo and Sucre States, all the preparatory phases for the signing

of agreenents during the first half of this year have been completed. Five

ot her states (Tachira, Yaracuy, Barinas, Nueva Esparta and Anzdategui) have been
at the co-managenent phase since January 1997. The Institute expects to
conplete the process in 12 states, representing 52.17% of the country’'s total

by the end of the current fiscal year (1997).
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D. Minicipalization of child care
First national neeting of Mayors: “The Children’s Friends”
35. There is a country-w de concensus that child-care services should not only

be decentralized to the States, but that the process should go even further and
i nvol ve | ocal governnents in that activity. Wth that in mnd, the First

Nati onal Meeting of Mayors: The Children’s Friends was held in April 1994 in
Venezuel a. The main objectives were to exchange ideas, proposals and activities
for child care and protection of children’s rights in our country and pronote,

at the municipality |level, continuing pronotion of awareness, surveillance, of
children’s living conditions, for which the National State has prine
responsibility. This neeting was al so useful for reviewing and ratifying the
nati onal and international agreements on the rights of the child to which
Venezuel a commtted itself at the World Sunmt for Children in 1990.

36. After several days of discussions the neeting produced the so-called
“Caracas Commitnment” which contains the follow ng provisions:

Promoti on of the preparation and inplenmentation of municipal programes in
the context of the National Plan of Action for Children and the country’s
policies on the social and econom c aspects of human devel opment;

Contribution to the attai nnent of the goals agreed upon at the Wrld
Summit for Children, taking due account of the expertise, characteristics
and particular features of each nmunicipality in the areas of health,
nutrition, water, environmental sanitation, education and civic rights of
chil dren;

Support for the nmunicipal initiatives and processes of decentralization
and devol ution, and strengthen the rmunicipalities’ current autonomy so
that the municipal governments may have the expertise and resources they
need to succeed in solving |ocal problems. To that end, it will be
necessary to nmake provision for the nunicipalities when restructuring the
distribution of expertise and resources ampong the various |evels of
government and the provision of [ocal public services;

Pronmoti on of the organized participation of the popul ation (non-
government al organi sations, conmunity groups) through parochial boards in
muni ci pal chil d-care programes;

Continued efforts to increase social investnent and adequate allocation of
resources at the municipal level, to actions in favour of the poorest
segments of the population, particularly children

Gui dance for municipal activities, bearing in mnd the need to: define
popul ati on groups and areas of attention in accordance with the criterion
of risk to and vulnerability of children; increased capacity to mke | oca
di agnoses; pronotion of full comrunity participation and organi zation
devel opnent of child-care policies with a conmprehensive focus; to
nmobi |'i zati on of national and international resources for activities in
favour of children and the establishment of information, training and co-
operation networks anong munici pal authorities; and recognition that State
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policy nmust assign priority to children in any area of nationa
or gani zati on.

The municipality and social nmanagenent

37. In an effort to further develop the decentralization process in Venezuel a,
and given the inmportant role of the municipalities in that process, neetings
were held throughout 1997 between representatives of the social Cabinet,
muni ci pal government agencies and authorities to devel op the nunicipalization of
the social programes contained i n Agenda Venezuel a and other State socia
programmes. In this connection, during the first eight nmonths of 1997 five

regi onal one-day neetings were held with the participation of 330 mayors in the
country (see table 2). These neetings, entitled “The nunicipality and socia
management” are part of a country-wi de decentralization strategy and have the
fol |l ow ng objectives:

To exchange opini ons and experiences anong the national, state and
muni ci pal authorities on social managenent;

To establish coordination nechanisns for inplenentation of socia
progr amres;

To identify specific areas and progranmes whose managenent coul d be
assuned by the nunicipality.

38. In this context, I NAM has published the Local Child and Juvenile
Protecti on Networks Programre to be inplenented in the various nmunicipalities.

E. Decentralization of child care and participation of civil society:
the case of the Local Conprehensive Child
and Juvenil e Protection Network

39. Since 1995, the National Children's Institute has been devel oping this new
conceptual and met hodol ogi cal proposal in a nunmber of the country’s

muni cipalities, in an attenpt at co-ordination with the governnment and non-
governnmental sectors. The purpose is to provide effective responses to the
various situations of discrimnation, violation of rights and negl ect suffered
by a | arge proportion of children and adol escents, especially those living in
situations of neglect and social risk; children suffering fromlabour or sexua
exploitation, or children wandering on the streets, using drugs and beggi ng or
children who are victins of crimnals who use themfor illicit activities.

40. The main characteristic of these experinents was their capacity to
generate activities that foster decentralization and comunity participation
with regard to care and protection of children and juveniles, adopting an

i ntersectoral approach, with the result that all the bodies involved have been
pl ayi ng a protagonistic role in problemsolving: INAM State governnents,

| egi sl ative assenblies, mnunicipal authorities, government agencies, ciVvi
society, famlies, children and juveniles.

41. The Local Child and Juvenile Protection Network is also an initiative
form ng part of the paradi gm of conprehensive protection present in the
Convention on the Rights of the Child. |In this connection, the Network seeks to
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assign to society as a whole the task of safeguarding and protecting children
and adol escents, with particular reference to those whose rights are viol ated
and, hence, are exposed to abandonnent, begging, street life, sexual or | abour
expl oi tation and drug abuse.

42. The objectives of the Child and Juvenile Protection Network are as
fol |l ows:

Creation of local units attached to the various municipal authorities to
pronmote intersectorality and management control, making it possible to
channel and/or create offers of services fromthe state and civil society
in accordance with the specific needs and requirenments of the child and
juvenile population in each nunicipality;

Devel opi ng practical activities that channel the participation of each
locality's living forces into strengthening individual and comrmunity
attitudes and behaviour with a view to conprehensive protection of
children and adol escents;

Taki ng i medi ate action in education, health, nutrition, |abour
protection, recreation and social and fam |y protection for children and
adol escents living in particularly difficult circunmstances, in order to
promote their integration into society as full fledged citizens;

Training the staff of the municipal authorities and the citizens as a
whol e to defend and protect the rights of children and adol escents.

Services pronpted by the Network

43. The Network proposes a |ocal systemof care and prevention services that
not only provides an i mredi ate response to the specific needs of children and
juveniles in their localities, but also develops activities of dissemnation and
education that pronote a culture of respect for the rights of the child and
strengthen the famly nucleus in its fundanmental role of protection and
training. These services are:

a) Care services
i) Conpr ehensi ve outpatient care. Children and juveniles
di scovered living in situations of risk and with famly ties
will be cared for in the areas of social and fam |y guidance,

health, nutrition, school grading, |egal assistance, work
training and recreation, anong others, in co-ordination with
exi sting municipal services and programmes. Fanily and
comunity support is the fundanental basis throughout this

process;

ii) Care in tenporary hones. Children without famly ties will be
housed in residences in which they are not deprived of their
freedom and which serve as a tenporary protection refuge. In

those hones their situation is assessed and they are
encouraged to be reconciled with the famly or be reintegrated
into their famly nucleus or in other alternative fornms of
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iii)

famly or institutional protection, such as those envisaged in
Soci al and Fam |y Reintegration Network;

Care through the Social and Fanmly Reintegration Network.
Chi | dren who cannot possibly be reconciled with their origina
famlies will be cared for in alternative hones, foster hones,
therapeutic centres for drug addicts or residential workshops,
depending on their particular needs and problenms. This is al
done in co-ordination with the legal procedures in force for
the purpose of guaranteeing children the care and protection
they need, so that, in the shortest possible tine, they can be
pronounced adoptable and may be taken into a famly which
woul d act as their guardians;

b) Prevention services

i)

iii)

Educati onal canpaigns for famlies, school establishnments and
communities. Each of these sectors is supplied with

i nformati on and gui dance to enable themto adopt attitudes and
behavi our that prevent the energence of the problem and to
pronote actions in defence of the rights of the child. This
wi Il involve organization of activity such as dissem nation of
i nformati on through the existing |ocal or regional mass nedia,
di stribution of information nmaterial, preparation of
comunity and school periodicals or pamphlets, schools for
parents and tal ks, foruns and plays in the educationa
establ i shnents and in nei ghbouring comunities;

Information materials bank. Activities will be conducted with
a viewto conpiling and inventorying all the information
possible to be used in prevention canpaigns. It also includes
publication of new materials required for those purposes;

Community support committees. Neighbourhood committees wil

be formed to pronote all the prevention and children’ s defence
activities in their conmmunities. They could undertake tasks
such as surveillance and receipt of information on the

probl ems (conplaint reception committees), the organization of
substitute homes at community | evel (placenment of children in
comunity foster homes), activities for positive use of

| ei sure tine or educational strengthening, organization of
school s for parents, nei ghbourhood periodicals or bulletins,
etc;

Clubs of friends or sponsors. These would be forned in order
to notivate sectors of the comunity or organized groups (such
as unions, social clubs or associations) to encourage their
menbers to becone sponsors or friends of children or

adol escents formng part of the | ocal network, and in this way
provi de themw th support for activities such as the award of
schol arshi ps, fam |y support and gui dance, cel ebration of

bi rthdays, Christmas fairs, organisation of children s sports
cl ubs, wal ks and hol i days;
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V) Training the police and security forces. This is designed to
provi de i nformati on and gui dance for the police and security
forces in order to increase their awareness of, and educate
themin, the fundanental role they play in the prevention and
treatment of the problem of abandoned children and chil dren at
risk.

Vi) Surveill ance and conpl ai nant reception centres. These could
serve as headquarters of the Local Protection Units and woul d
be responsible for activities such as receiving conplaints and
reports of cases and referrals of children and adol escents in
the municipality in a situation of risk and abandonment. They
could also, inter alia, pronmote and inpl enent pernmanent
surveill ance and control canpaigns in those geographical areas
identified as high-risk zones, pronote the pronul gation of
orders to nonitor mnors remaining on the streets during the
ni ght and | aws regul ating the access of mnors to places of
adult recreation;

Actions inplenented by | ocal Conprehensive Protection Units.

44, The Local Child and Juvenile Protection Network is established in each
muni ci pal locality. It has its adm nistrative base in a Local Conprehensive
Protection Unit, attached to the municipal authority in question. |Its task is

to expedite the processes of co-ordination and integration of all the strategic
menbers of the Network, and to pronote the |inkage of the various public and
private programes and services existing in the municipality, in order to |aunch
the activities for conprehensive protection and defence of the rights of
children and adol escents. This unit is also responsible for the recording,
monitoring and control of the managenent of the care and prevention services
promoted by the Network in each locality.

45, The specific actions conducted by the Local Conprehensive Protection Unit
are:

- To encourage the pronotion, dissem nation and information strategies
contenpl ated in the prevention service;

- To carry out the quantitative and qualitative recording of the
popul ati on of children and adol escents in situations of abandonnent,
danger of exploitation in the areas selected as high-risk zones;

- To compile the inventory of the infrastructure, services and
programes — both public and private — within the municipality that
are connected with the areas requiring attention: health,
education, |abour, recreation, sport, culture and social and famly
i ssues;

- To handl e the inventory of governnental and non-governnenta
organi sati ons, comunity organi zations or churches involved in care
and protection activities;
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- To compile the inventory of factories, industries, businesses,
banks, supermarkets and, in general, all bodies that conprise the
muni ci pality’ s profit-making private sector

- To pronote the establishment of interagency agreenents and
conventions in order to boost the | ocal network’s activities;

- To receive conplaints and referrals of cases of children and
adol escents in the municipality whose rights have been vi ol at ed;

- To monitor and follow up the children and adol escents taken into the
Local Protection Network;

- To process, in co-ordination with the | NAM section group or its
decentralized service, the entries, exits and transfers of children
and adol escents subject to protection measures within the
muni ci pality.

46. Up to August 1997, 20 local networks had been established and were
catering to 1,628 children living in particularly difficult circunstances. The
establishnment of 14 new networks is currently being pronoted (see tables 3 and 4).

Table 2

The "Municipality and social managenent" Days
1997

Pl ace Dat e Participating States (*)

Anzoéat egui State 2, 3 and 4 April Bol i var

M r anda
Mdnagas

Nueva Esparta
Sucre

Anzoat egu

Tachira State 29, 30 and 31 June Apur e
Bari nas
Meri da
Trujillo
Tachira

Fal con State 19, 20 and 21 July Zulia
Fal con

Portuguesa State 16, 17 and 18 August Yar acuy
Lara

Coj edes
Por t uguesa

Guarico State 6, 7 and 8 Septenber Ar agua

Car abobo
Amazonas

Apur e

M randa
District fédéra
Guarico

(*) Wth the participation of these States' nunicipalities.
Source : National Children's Institute.
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St at es

Muni ci palities

Tar get

popul ati on

Anzoat egu

Apur e

Bar i nas

District fédéra

Nueva Esparta

Trujillo

Téachira

Sotillo
Bol i var

Ur banej a
Anaco

El Tigrito

San Fernando de Apure
Guasdalito

Pedr aza
Antoni o José de Sucre
Bar i nas
Bol i var
Zanor a

Li bert ador

Tubores
Manei r os
Mar i fios
Garcia

Val er a

Bol i var

341

141

308

109
160

291
222

TOTAL

20

1 628

Source : Nationa

Children's Institute.



CRC/ C/ 3/ Add. 59
page 22

Table 4
National Children's Institute

Local conprehensive child and youth
protection networks, 1997

St ates Muni ci palities

Amazonas San Fernando de Atabapo
Del ta Amacuro Tucupita
Por t uguesa Araure

Tachira San Cri st dba

Ur danet a

Junin

Jaur egu

Garcia de Hevia

Yar acuy I ndependenci a

San Feli pe
Cocorote

Bol i var

Aristides Bastidas
Paez

Total municipalities 14

Source : National Children's Institute.
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I11. PARTICIPATION OF CIVIL SOCIETY IN CH LD PROTECTI ON

47. Attention to children and adol escents — constituting a major group of
public policies in Venezuela - has had a variety of focal points, ranging from
enphasis on juvenile participation and recreation programres to pronotion of
programes that address specific problens by which this segnent of the

popul ation is seriously affected. They include special attention given to the
fram ng of policies and programes, problens of exclusion of juveniles at schoo
and in enmploynment, and in health: wmalnutrition, teenage pregnancy, sexually
transmtted di seases, drug use and abuse, and nore recently, accidents and

vi ol ence.

48. Agai nst this backdrop, special attention should be called to paternalistic
practices deeply rooted in the State’s approach when draw ng up plans and
programmes for the child and adol escent popul ati on, which are apparent in the
analysis in the context of participation of civil society in the area under

consi deration. Three distinct phases in the creation and devel opnent of the

af orenenti oned pl ans may be distingui shed, ranging from exclusive State
participation to a position of State openness that encourages comunity
participation. The phases are as foll ows:

a) First phase: the State assunes responsibility for prevention and
focuses it on protection of individuals at risk (1936-1960). 1In the face of
civil society’s constantly expressed concern for the situation of children, the
Venezuel an State established the Venezuel an Children’s Council (7 August 1936,
now transformed into the National Children' s Institute), an honorary body whose
mai n task would be to “nonitor and co-ordinate private and official bodies
devoted to nothers and children and study the nedical and social problens of
nmot hers and children in Venezuela”. The initial programres devised in the area
with which we are concerned resulted in the opening up to denmpocracy which
occurred in the country between 1936 and 1948. The conmunity identified the
probl em and the State offered its protection to the weak, assum ng ful
responsibility for action and entrusting its devel opnent to technicians or
experts, while the society was heeded, but w thout becom ng an active
parti ci pant;

b) Second phase: the State expands the object of prevention and
pronmotion of family protection (1960-1975). After the dictatorship of Pérez
Ji ménez, in 1958 (which |lasted ten years), a Social Child-Protection Plan was
devised in the face of new manifestati ons of popul ar dissatisfaction with the
status of children in the country. The plan established the need to expand the
State’'s coverage of prevention, declared that little would be achi eved by
working only with an individual enmerging froma problenmatic situation where the
fam |y nucl eus was a fundanmental agent of the social and enotional disturbances
suffered by that individual, with the consequence that the intervention of
gover nment agencies working in the comrunity was proposed. The state stil
considers itself solely responsible for deciding howto deal with matters
relating to children; hence the continued paternalistic and assistance-oriented
tenor of its actions. This is manifest in the State’'s attenpt to channel the
incipient citizen participation along avenues defined by governnment machinery;
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c) Third phase: from 1975 to the present. Interest in socia
devel opnent and problens relating to identification of the evil of paternalism
The sudden wealth that the State is obtaining fromthe vast incone generated by
fromoil exploitation enables it to maintain a hegenonistic role and prol ong
i mpl enmentati on of assistance-oriented policies; comunity participation was
reduced to declarations of support for the plans. However, as a result of socia
pressures by the popul ati on demanding a nore active role in the solution of
probl ems, social neasures for preventive action on the part of the community
have emerged fromthe health sector, and include promption of grassroots
organi zations in the urban districts.

A. First experinment with comrunity participation
the case of day-care hones

49. In 1974 the comunity began its active involvenent in child care,
specifically through the establishment and consolidation of day-care hones
(HCD). This programre, sponsored by the Children’ s Foundation (under the
authority of the First Lady of the Republic), was the first to use the
comunity’s resources in a context of respect for its cultural patterns, to
promote health and care for children under age 6 during the hours in which poor
nmot hers were working away fromtheir homes. It provides a spontaneous form of
care in keeping with the custom of many nothers work away from home, who pay a
friend or neighbour to |ook after their children in their absence, thereby
remedyi ng the deficiencies in the coverage of the conventional State services
for the care of children of pre-school age.

50. Hence the idea of training foster nothers to provide a conprehensive
child-care service, transformng their task into a greater source of famly
i ncome and i nproving children’s quality of life.

51. In principle, a day-care hone catered for a maxi mum of five children

bet ween three nonths and six years of age who needed daytinme care during their
nmot her’ s absence at work and who were not incorporated into the conventiona
pre-school care systens. The Children’s Foundati on provi ded econom c resources
for food and to cover part of the cost of care (the other part being covered by
the biological nother). As an initial incentive for joining the programre, the
home coul d be given a lunp sum for preparing the hone.

52. The HCD progranme initially included the social technology as required for
establishing a home, a process for prompting the programme within the conmunity,
a comunity diagnosis and continuous eval uati on once the hone was established.

53. During its first phase, which ended in 1989, it was considered inmportant
that the programme shoul d be requested by the community. This gave rise to the
creation of 3,000 day-care honmes. The institution was seen as a catal yst for
comunity participation.

54, The main probl enms encountered concerned the shortage of experts to train
the foster nothers and evaluate their work, in addition to difficulties in
pronmoting the programe.

55. From 1989 onwards, as a consequence of the economic, social and politica
crisis experienced by the country, it was decided to upscal e the programe and
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the State nmade it part of its poverty-alleviation policy. Wth the upscaling of
the programme, new criteria were introduced into its design with regard to care
of children with a high malnutrition rate, even though they were chil dren of

nmot hers not wor ki ng outside the hone, as well as fee exenption for those
children s parents.

56. Thi s upscaling converted the progranme into a state spearhead for socia
change, since, by including renedying the malnutrition problemin its goals, it
penetrated geographic areas that had been previously unattended because they did
not neet the requirenents of housing and accessibility for pronotion staff,
which, in turn, generated other types of basic services for the population. By
catering for nutrition problenms, the HCDs, and especially the nmulti-hones (where
30 children were cared for by three foster nothers in very poor areas with

i nsufficient prem ses), becane health-care centres entrenched in the community,
managed by the conmunity, and responding to the community’s needs.

57. The honme and multi-honme action is currently one of 14 social programes on
Agenda Venezuela, with a budget of 43 billion bolivares (approximately 87
mllion dollars). It has succeeded in expandi ng coverage from 79, 118 children in
1990 to 350,000 children in 1997. It is also considered to be one of the nost
successful plans of recent adm nistrations. The challenges facing it at present
consi st of inprovenent of the quality of the care dispensed and extension of the
programme to all the municipalities.

58. One of the programme’s problens is its difficulty in making timely
paynments to the NGOs involved, which causes tenporary suspensions of the service
or a deterioration inits quality. A total of 768 non-governnenta

organi zations are currently participating in this programe.

B. Joint action by the National Children's Institute and civil society.
Case of the Juvenile Recovery and Directed Recreation Plan

59. INAM with knowl edge of the nulti-honme experinent and the ai mof enhancing
the effectiveness of conprehensive protection activities established by the |aw,
in 1994 designed the Juvenile Recovery and Directed Recreation Plan, with the
foll owi ng ai ns:

a) To pronote the establishment of a social child-support network;

b) To foster and devel op community actions in favour of children and in
support of the famly, by:

i) pronmoting the organi zation of juveniles and famlies;

ii) offering training, cultural, recreational and sports
activities for children and juvenil es.

iii) training and qualifying adol escents, juveniles and famlies
for work.

The Plan’s support to community organi zations pernmts the devel opnent of
programes that provide effective responses to the needs of children and young
people in a specific locality.
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60. Those involved in a public centre or service, as well as organized

soci ety, may propose projects for access to financial resources and work for
activities on behalf of children. This transfer is acconpanied by technical and
adm ni strative advi sory services and nonitoring and eval uati on of the work pl an
on the part of the State.

Agreenents with the civil society

61. The resources of the Juvenile Recovery and Directed Recreation Plan have
been used to finance inplenentation of 63 agreenments with civil non-profit
associ ations, over a period of 2% years (see table 5). Under these agreenents,
| NAM devel ops highly inmportant programmes such as day-care hones, comunity
homes to prevent school drop-out, out-of-school training, care for street
children, promotion of cultural and sports organizations and the first public
programe provi di ng conprehensi ve care for abandoned di sabled children. This
enables it to cover areas such as education, training, social welfare and
recreation (see tables 6 to 19). Coverage has al so been extended to 49,58 new
users at a cost of 417,782,967 bolivares (approxi mately 844,005 dollars).

C. Min problens facing the participation of civil society

62. In June 1995, | NAM coordinated the Subregi onal Andean Meeting on Menta
Heal th and Psycho- Soci al Devel opment of the Child, with the sponsorship of the
Pan Anerican Health Organi zati on (PAHO, the United Nations Children’ s Fund
(UNI CEF), the World Organization for Early Chil dhood Educati on (WOECE), the
United Nations Educational, Scientific and Cultural Organisation (UNESCO and
the Inter-Anerican Children’ s Institute. That neeting evaluated the joint work
carried out jointly by the State and civil society and concluded that it had
posed the follow ng probl ens:

- | nadequat e | evel s of co-ordination between governnental agencies and
non- gover nnental organi zations in the social area;

- Di spersal of decision-maki ng power anong the executing agenci es of
t he governnental sector

- Poor State capacity to share responsibilities and managenment wth
ot her organi zations and bodi es;

- Few opportunities for pronmoting, dissem nating and reporting
significant experiences of coordination between government agencies
and NGCs.

- Scant followup and eval uation of the co-ordination processes
between the State and civil society at the national, regional and
muni ci pal | evels;

- Poor coordination of the national bodies responsible for socia
managemnent ;

- Little stimulus to the private sector to support social programi ng
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- Lack of a unified strategy to regulate and establish nornms for
I i nkage between governnental agencies and NGGCs.

63. Despite the aforenenti oned probl ens detected, credit is due for the
progress inplied in society’s interest in organizing itself and participating in
areas which have hitherto been the exclusive preserve of the State. Moreover,
the State has nade visible efforts to open up space for action by NGOs and has
supported their actions.

64. The nost inportant conclusion reached by the nmeeting was the need for the
countries attending to again prepare national intersectoral plans on behal f of
children and incorporate themofficially into their national plans. It was

unani nously agreed that the inclusion of civil society in the preparation of
t hose pl ans was inperative.

65. As a result of this nmeeting, Venezuela | aunched and conpl eted an
intersectoral plan to replace the 1990 National Plan of Action, but once nore
came up against difficulties in institutionalizing it.

Table 5

Juvenil e Recovery and Directed Plan
Agreenents concl uded between | NAM and civil society*

Ar ea No. of agreenments | No. of beneficiaries | Amount (bolivars)

Soci al protection 32 23 008 313 651 595
Educati on 29 22 615 102 440 372

Tr ai ni ng 6 3 312 963 000
Sports 2 900 -

Cul ture 3 223 728 000

Tot al 63 49 558 417 782 967

* I nformati on updated on 31/08/97.

Source : Programme Managenent Control Department, | NAM
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Table 6
Child and youth recovery and directed recreation plan
Area : social protection *
Federal o L P Amount | Project target Objectifs
entity Association Activity Beneficiaries allocated area Objectives
Federa Obra Social dela |Care for teenage 80 33 600 000 | Libertador Medical and educational attention
District Madrey € Nifio |mothers municipality for minors and single mothers and
their children
ATENEA Day-care home 696 38 357 756 | Sucre Directorate and management of the
Foundation Freeloan |municipality Gustavo H. Machado Centre
Franciscan nuns |Audiology centre 100 11 000 200 |Vargas Treatment and education for
Freeloan |municipality hearing-impaired children impa
Don Orione Day-care homes 40 51 200 000 |Vargas Care programm for children with
for children with municipality disabilities
disabilities
FUNDAPA- Day-care home 10 Joint |Vargas Day-care home programme
RROQUIA manageme |municipality
nt
Principio de Community 32 2528000 |Libertador Commnity créche programme
la Sabiduria créches municipality
Education Community care - Freeloan |Libertador Implementation of the community
project centre municipality care centres
Abanza Family creche 24 7259760 |Federd Digtrict |Day-care home centres
(Mi Refugio)
Benposta Nacion | Family créche 30 8502408 |Vargas Complete care for abandoned
de Muchachos municipality children
Federa NifiaMadre Assistance for 60 16 000 000 | Libertador Equipment and refurbishing of the
District abandoned small municipality Cochera a Puente centre for
and adolescent Freeloan implementation of the Halfway
girls House programme
ARENISCA Children's hostel 40 13 333 640 | Libertador Carefor street children
Freeloan |municipality
Nueva Family creche 25 3200000 (Libertador Complete care for abandoned
Esperanza municipality children
Bambi Home of |Family créche 69 20 420 000 | Libertador Immediate chil-care centre
Venezuela municipality programme
Misioneras Family créche 8 2880000 |Libertador Family créche programme
Mercedarias municipality
Asocamboya Community 2098 4046 000 |Libertador Community action programme
Generacion 26 |cultural and municipality
sports programme
International Advisory and 150 5127 070 |Libertador Intervention in custodial
Socia Service  |support service municipality arrangements, abduction of minors,
for the INAM intercountry adoptions, visiting
intercountry rights
adoption
programme
Fundacion Carefor street 100 Freeloan |Libertador Care for abandoned children,
Accién Socid of |children municipalitiy especialy street children
Libertador
municipality
Don Bosco Carefor street 70 11 960 000 | Libertador Open Dormitory-courtyard
Homes network | children municipality
Amazonas [Amigosde Health 4113 995000 |Ature Primary health care
Y anomami municipality
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Federal o - I Amount | Project target Objectifs
entity Association Activity Beneficiaries allocated area Obj ectives
AMAZONIA Dental care 2348 11211775 Dental care
Anzoategui | Sotillo municipal |Hostel for street 250 Freeloan |otillo Local child and youth protection
authority children municipality network
Anaco municipal 1000 Freeloan |Anaco Loca child and youth protection
authority municipality network
Aragua Hogares Crea Day-care home 60 27 000 000 | Zuata Treatment for boy drug addicts
Carefor drug-
addicted children
and juveniles
Mérida Don Bosco Reception home 500 10 000 000 Mérida Care for abandoned childre and/or
Temporary home children at risk
Queremos Community 100 1975000 [Mucujepezone |Complete carefor childre aged 7 to
Ayudar home 12 or children with problems at
school
Téchira Esclavasdela |Reception home 37 12 199 641 | El Cobre Reception homes programme
Inmaculada Nifia
San Cristébal Workshop-home 100 Freeloan |San Cristébal Recovery of the J. Gonzélez local
municipa workshop-home's sports fields,
authority kitchen and dining room
Zulia ORDACIFAM  |Immediate child 30 2495145 |Maracaibo Immediate protection centre
protection centre
Portuguesa | Araure Community care 1000 Freeloan |Araure Community care centre. Local child
municipality centre municipality and youth protection network
authority
Sucre Sucremunicipal | Socia protection 500 15 000 000 | Sucre Equipment of the Cumana
authority municipality workshop-home and repairsto the

15 D and 23 A water tanks

*  Dataupdated on 31 August 1997.

Source : INAM Programme Management Control Department




CRC/ C/ 3/ Add. 59

page 30
Table 7
Child and youth recovery and directed recreation plan
Area education *
. R . Lo Amount . . . .
Federal entity Associ ation Activity Benficiaries Project location Qbj ectives
al | ocat ed
Federal District|Autononmous Institute, [Fact-sheet - 1 943 881 |Li bertador Production of fact-
Nat i onal Library publ i cations nuni ci pality sheet publications
ASCDECO Care for young 20 10 000 000 |Baruta municipality [|Vocational training
people with
di sabilities
La Calle de | os Nifios [Cultural progranme 1 250 600 000 |[Li bertador Care of street
nunicipality chil dren
MAI ZAL Community créche 100 3 028 000 |[Li bertador Chil dren's club, out-
nuni ci pality of - school educati on,
community créches
FONDENI VA Care for abused 1 590 2 000 000 [Libertador Prevention and care
chil dren, and nmunicipality f or abused children
training in and parent al
prevention communi ty- group
trai ni ng
SORDOS Cl EGOS Care for children 20 1 740 605 [Sucre municipality Conpl ete care for deaf
Wi th disabilities and blind children
Suppl enent ary Extranural support 250 2 916 700 |Li bertador Conpl ete care for
educati on programe nmunicipality children in especially
difficult situations
Movi mi ento Educativo |[Extramural support 330 5 364 000 |[Li bertador Care for children and
Popul ar | ntegral nmunicipality juveniles in the
Cat uche conmune
Churum Meru Yout h Conmruni ty créche 657 2 148 786 [Li bertador Conpl ete care for
G oup nmunicipality children and juveniles
living in the San
Andr és district
767 4 534 353 [Li bertador Training for children
nuni ci pality as part of cultural,
recreational and
sporting activities
Fal cén Fe y Alegria Extranural support 40 2 000 000 [Santa Rita de Cunul eo [Bus repairs
Por t uguesa Tambor y Fuego Extranural support 500 975 000 |Acarigua Community action
progr amre
* Dat a updated on 31 August 1997.
Sour ce I NAM Progr amme Managenent Control Department
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Table 8
Youth recovery and directed recreation plan
Area : training*
. - - S Anmount . . . .
Federal entity Associ ation Activity Beneficiaries Project |ocation Obj ectives
al | ocat ed
Yar acuy FUNDA- YARACUY - 140 - San Fel i pe For mat i on
pr of essi onnel | e dans
| a mai son-atelier
Ricardo H Otiz
Federal district|Fundaci 6n de Escuela [Vocati onal 792 Conmodat  [Muni ci pal ité de Conmuni ty training
de Gerencia traininig Li bert ador
Conmuni taria
Venezuel a ORT Vocat i onal 240 - Zone métropolitaine
traininig
| BM FUNDAYA- CUCHO Si mon proj ect 1 920 Cogestion Educati onal support
usi ng advanced
t echni ques (conputer
and t el econmi ni cations
t echnol ogy)
CEDI HAC Trai ning and soci al 40 963 080 |Municipalité de [Adequat e stimul ation
protection Chacao during pregancy and
stimulation for
chi | dren under 3
Bol i var IAngost ur a Tr ai ni ng 180 Cogestion [Ville de Bolivar Vocational training in
9 fields
* Dat a updated on 31 August 1997.
Source I NAM Pr ogr amme Managenent Control Departnent.
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Table 9
Child and youth rehabilitation and directed recreation plan
Area: sports
. - - S Anmount . . . .
Federal entity Associ ation Activity Beneficiaries Project location Qbj ectives
al | ocat ed
Yar acuy Yaracuy Domingo State |Sports 600 Joint [San Felipe Sports participation
Sports Foundation management
M randa Savi o Sports 300 1 557 000 [Sucre municipality Popul ar f oot bal |
school for children
* Dat a updated on 31 August 1997.
Source I NAM Programme Managenent Control Departnent.
Table 10
Child and youth rehabilitation and directed recreation plan
Area: culture
! . R . Lo Anmount . . . .
Federal District Associ ation Activity Beneficiaries Project location Qbj ectives
al | ocat ed
Federal District|Ensanmble Teatral Theatre 20 Free | oan |Li bertador I ntroduction of
nuni ci pality children to acting
Teresa Carrefio Dance 15 Joint [Li bertador Prof essional artistic
nmanagenment [nunicipality t rai ni ng and/ or
t echni cal training
Car abobo Quer enps  Ayudar Crafts, nusic, 180 728 000 |Quartier Los Cul tural devel opnent
sport Eucal i pt os
Los Eucal i ptos
di strict
* Dat a updated on 31 August 1997.
Source I NAM Progr amme Managenent Control Depart ment
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I'V. PROCESS OF HARMONI ZI NG VENEZUELAN LEG SLATI ON ON THE CHI LD
AND YOUTH POPULATI ON W TH THE PRI NCI PLES OF THE
CONVENTI ON ON THE RI GHTS OF THE CHI LD

66. Venezuel a possesses a long history of child protection that has paralleled
the history of its endeavours to develop a denocratic regine in directing its
destiny. There are three clearly differentiated stages in this area and three

| egal instruments governing particul ar nmethods of protecting and caring for
chi | dren.

67. First phase (Inplenentation of a care nodel). This stage covers the period
bet ween 1936 and 1960 and is based on the thesis that the State can successfully
substitute itself for the famly through institutional protection. It was

during that period that a large institutional internment network was established
and that two of the special |aws we have had for the regulation of State
protection for socially disadvantaged children and juveniles were prepared. The
first is the 1939 Mnors’ Code and the second the 1950 Statute of Mnors. Those
instruments exenplify different fornms of action on behalf of children and

i mportant points of convergence that have been transmitted down through severa
gener ati ons.

68. The Mnor's Code limted State responsibility to “surveillance, education
and protection of children under 18 who are either norally or materially

negl ected or have commtted offences” (article 1). This nmeant that the State
woul d only cater for children and adol escents when they posed a social problem
and that the general protection they required to pronote their overal

devel opnent was basically a matter for private organi zations.

69. In 1950 the Statute of M nors, which superseded the 1939 Code, endeavoured
to adopt a less restrictive approach, declaring that “it is the inescapable duty
of the Government to assure children of the means and conditions necessary to
attain total nmoral and intellectual devel opnent”, and indicated that the Statute
was being promul gated to renedy existing |egal |acunae, recognizing rights of
children, stressing the need to protect children under 18, preferably within the
famly, and establishing protection of the latter, regardless of the civi

status of the parents. Moreover, it granted to the States of the Union, the
muni ci palities and individuals, the possibility of creating subsidies or
establishnments for the support and protection of pregnant wonen, nothers and

m nors, always under the watchful eye of the Venezuelan Children’s Council (now
the National Children' s Institute). In the Statute, the State’s right to
continue its surveillance of mnors (in situations in which the m nor has been
abandoned) established by the Mnors’ Code is replaced by State wardship, with
adoption and placenent in fanmlies as alternative nmeasures to
institutionalization.

70. The 1939 M nors’ Code clearly established the need to differentiate in
treatment between two groups of mnors: abandoned children and children in
conflict with the law, but with the advent of the Statute of M nors and the
i ncorporation of this concept of irregular situation, this differentiated
treat ment di sappeared

71. Both | aws enphasi ze care and protection only for what is considered the
nmost vul nerabl e segnent of the child and youth popul ation, although the initia
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decl arations of the Statute expressed the intention to cover the entire under-18
popul ati on.

72. Second phase (attenpt to develop the irreqgular situation nodel). From
1950 onwards, the Venezuel an State expanded the institutional internment network
with a view to pronoting devel opnent of the various institutional care nodels
contenplated in the Statute of Mnors. The fall of the Pérez Ji nménez
dictatorship led to a new phase in child care and protection, with recognition
of the need to give preventive care precedence over institutional treatment,
stressing the inperative of action within the conmunity, through semni -open
institutions, parks for organized recreation, youth assistance services, street
educators, famly subsidies, scholarships and, generally speaking, famly
protection and reinforcement programmes.

73. Since 1957 there has been constant discussion on the need to | ower the age
of minors’ crimnal responsibility; this discussion becane particularly intense
towards the end of the 1960s, and it is still a topical subject today,

i ndi cating the discontent generated by the treatnent nmeted out to mnors in
conflict with the law in application of the irregular situation paradi gm

74. Third phase. (crisis of the irreqular situation nmodel). The m d-1970s
witnessed a crisis in State care of children and adol escents; criticisms of its
i nefficiency and ineffectiveness becane so acute as to |ead to the pronul gation
of a decree for its reorganization in 1975. As a result, the Venezuel an
Children’s Council was transformed in 1978 into the National Children's
Institute. 1In 1980 this reorganization was to result in a new juridica

i nstrument, the Mnors’ Protection Act- This instrunent introduced a nunmber of
new concepts into Venezuel an | egislation on the subject, such as provisions
relating to the presunption of the under-age status, the establishment of the
principle that, in interpreting the |aw, precedence nust be given to the
interests of the child in accordance with the principles universally

acknow edged by child |l egislation; provisions relating to famly organi zation

i ncludi ng chapters on custody and visits, were devel oped in nore depth, and
speci fic procedures were established for those areas. However, the irregular
situation paradi gm was never abandoned and was strengthened with the enphasis
the Act placed on the fact that only the child and youth population living in
irregul ar situations would be catered for

A. The Venezuelan State's efforts to reproduce a new draft |aw that
woul d signify adoption of the conprehensive protection paradigm
to replace the irregqular situation paradigm

75. On 29 August 1990 Venezuela ratified the Convention on the Rights of the
Child, through legislation approving it, published in Oficial Gazette

No 34,541. It thus undertook to adopt the admi nistrative, |egislative and other
measures needed to give effect to the rights recognized in the Convention

| aunchi ng a new phase with regard to child care and protection, which required a
| egi sl ative paradigm shift and incorporation of the theory of conprehensive
protection in the future [[Protection of Children and Adol escents Act]].

76. The first effort under the foregoing framework took place as early as 1991
with the holding of the National Conference on the Rights of the Child (26-29
August), ordered by the national Government through Decree No. 1,208, published
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in Oficial Gazette No. 34,601 of 23 Novenber 1990. The above-nenti oned
conference brought together all the country’s public and private child-care
organi zations to produce a national plan that woul d guarantee attai nnent of the
goals set for it in the Convention on the Rights of the Child.

77. As a result of this national consultation, and specifically on the subject
with which we are concerned, it was deci ded that

“A review of Venezuel an | egi sl ation on children shows that fromthe
normative viewpoint, the laws are sufficient, adequate and in line with
the latest trends in international child |law. Accordingly, there is
little in the Convention that is not already established in the

| egi slation. The cause of the problems is not [ack of |aws, but the
weakness of the structures for enforcing thenf. (Los nifios: el conprom so
de las noventa, final version, page 4).

The foll owi ng proposals were therefore nade:

a) “To revise the Mnors” Protection Acts, organi zing the content of

Book 3, concerning minors in irregular situations, so that the provisions

rel ating to abandonment and State protection were included in a single chapter
This remedi ed the dispersed nature of the existing text, which made for del ays
and confusion at the decision-naking level.” In addition, it was advocated that
this |l egal reformshould be conducted ."with regard to the protection that the
State nmust provide for mnors in a situation of neglect and establish the
obligation for a mnor’s judge to make a | egal declaration of abandonment”;

b) That “an article establishing that no person under 12 could be
consi dered an offender or subjected to judicial proceedings or interned in a
rehabilitation establishment” (op. cit..) be included;

c) That the Adoption Act be reformed to include the regul ations
relating to international adoption (Republic of Venezuel a: National Programre of
Action 1991);

d) Wth regard to working children, it was requested that “the M nors’
Protection Act be brought into |line with the O ganic Labour Act” (op. cit.).

78. The above-nentioned proposals in no way brought national law into Iine
with the doctrine and the text of the Convention on the Rights of the Child,;

i ndeed, they contradicted the conclusions put forward by the participants in the
Nat i onal Conference which were set out in the document of concl usions
(prelimnary version). The latter established the need to:

“evaluate the Mnors’ Protection Act on the basis of the new criteria and
principles of doctrine contained in international instrunments on the
rights of the child and human rights” (Presidential Comm ssion on the

Ri ghts of the Child, 1991).

79. The differences observed show the coexi stence of two contradictory trends
within the Conference. 1In the end, the option of retaining the existing | ega
approach based on the doctrine of irregular situation prevail ed.
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80. Al t hough the holding of this conference resulted in the first activities
for reformng the existing Mnors’ Protection Act, the reform process did not
pi ck up pace until 1994, when it became extensive, plural and flexible inasnuch
as it brought together sectors of the State and civil society involved with the
protection and care of children and adol escents.

81. The process of popul arization and consultation on the approaches that
shoul d be used in the new | egal instrument was encouraged by a visit to our
country by em nent specialists in the area of child and youth |legislation in
line with the Convention on the Rights of the Child. An effort was then nade to
grasp the new doctrine in question so as to carry out a wi der-ranging reform
geared to recognition of children and adol escents as subjects of |aw.

82. One particularly inportant aspect was the participation of children and
adol escents in the entire process. One exanple is the rmunicipal children and
youth parliaments held in various regions of the country, at which the

popul ati on benefiting fromthe new | aw expressed its views and clained its
rights.

B. Characteristics of the proposed reformof the Mnors' Protection Act

83. The basic features of the reform based on the Convention on the Rights of
the Child, may be summari zed as foll ows:

- Recogni tion of new rights for children and adol escents (right to
express thensel ves, to hold opinions, to defend thenselves, to form
associations, to participate, to be listened to, to have a name and
identity);

- The child or adol escent is perceived as a subject of |aw and not as
an object of I|aw

- The Act is intended for the entire child and youth popul ati on and
not only a part of it;

- The deci si on-maki ng processes on the situation of children and the
ensuring neasures nmust be brief;

- Abolition of the term“mnor”, which is considered pejorative;

- I ncorporation of the principle of progressivity in the exercise of
rights by the child and juvenil e popul ation

84. The proposal in question should have the character of an Organic Law, thus
its provisions are to prevail over all other |egal provisions existing in the
country on the subject, with a viewto establishing a coherent phil osophy of
conprehensive child and youth protection

85. Fol | owi ng the foregoing guidelines, the National Children’ s Institute
(with the coll aboration of other bodies of the State and civil society) has

of fered three proposals for reformof the Mnors’ Protection Act, and
specifically the latest prelimnary draft |law submtted to the Congress of the
Republic (on 16 Cctober 1996) organized into six chapters.
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1. On the principles of conprehensive protection, the rights and freedons of
children and adol escents
86. This chapter spells out and gives effect to the principles enshrined in

the spirit of the Convention: the principle of priority care for children, the
hi gher interest of the child, the participation of civil society and other
public and private institutions in the protection and recognition of children
and adol escents as subjects of law It establishes rights and freedons such as
the right to liberty, to information appropriate to one’s age, to free
expression, to freedomof opinion in matters concerning themand to

partici pation, anmong other rights. Mreover, it clearly states that children
and adol escents enjoy the specific constitutional guarantees and rights
enshrined in the relevant international conventions, treaties and covenants

si gned by Venezuel a.

87. Recognition of the right to a nane and identity assumes a specia

i mportance. In this connection, the articles drafted attenpt to address the
probl em of registration of children, a prerequisite for their recognition as
citizens and, hence, as holders of rights. It includes the stipulation that al
children nmust be registered at birth and shall have the right to a nationality
(article 24).

88. The provisions envisaged in the draft reformfall within the framework of
an ongoi ng discussion in the country, basically concerned with the |ate

regi stration of children and the problens posed by the existence of children of
undocument ed parents; their access to registration and hence to a nane and
nationality is extrenely difficult (see the chapter of the report on the status
of undocunented children in Venezuel a),

2. On family protection

89. The duty of parents or guardians to take an active part, in a context of
joint responsibility, for education and any evol utionary process is stipulated,
for which purpose they should have access to programmes of support and co-
operation fromcivil society and the State. Special enphasis has been placed on
i nternati onal adoption, which is not covered in the existing special |aw
Enphasis is placed on the subsidiary nature of this type of adoption, on the
need for centralized national nonitoring and the advisability of establishing

i nternational agreenents to achieve the specific goals of this type of adoption

3. On the violation of the rights of children and adol escents

90. Speci al inportance has been assigned in this chapter to the protection of
fundamental rights, for which general protective nmeasures have been established
(Title 1). In this way, protection has been conceived in the broadest possible
sense, both when soneone injures or threatens the rights of a child or

adol escent, be it the state or civil society (whether organized or not) or
parents, teachers or representatives thereof, vis-a-vis whomthe child or

adol escent is subordinate or defenceless. Gven the very nature of the rights
protected, the injury or threat may be acts of commr ssion or omi ssion or failure
to act to give effect to fundanental individual, collective or inplicit rights.
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4, On children and adol escents who violate the rights of third parties
91. In this chapter, the proposed Act, in accordance with the provisions of

t he Convention on the Rights of the Child, defines a series of rules and a
speci fic procedure for nmenbers of the 12-18 age group who commits a punishable
of fence. It establishes responsibilities different fromthose determ ned for
adults by the Venezuel an Penal Code, taking account of the specific
characteristics of adol escence as a crucial stage in human devel opment. The
procedure proposed is one of brief adversarial trial

92. Deprivation of liberty is considered to be an extrenme neasure to be used
as a last resort, preference being given to sauce-educational activities in an
open environnent, with famly and conmunity invol venent.

5. On_State organi zation for conprehensive protection and for specialized
adm nistration of justice for children and adol escents

93. Thi s book contains a nodel of social organization in which the centra
State ceases to be the only body conducting child and youth protection
activities and programmes, to becone the guarantor and pronoter of any socia
action in which the participation of citizens, famlies, community

organi zations, local and State authorities is required for the defence and
conprehensive protection of the interests of the child and juvenile popul ation

94. The nodel proposed is based on decentralized action, which defines powers
for each of the State organs, clearly demarcating areas of conpetence
procedures and standards of performance in order to avoid excessive use of

di scretionary power and to achieve the necessary coordi nati on anong the vari ous
public and private bodies.

6. On _offences and crines against the rights of children and adol escents

95. Thi s book defines offences and crimes that nay be comm tted agai nst

chil dren and adol escents and establishes the possibility of punishing natural or
juridical persons. Also, the adm nistrative method for sanctioning offences was
selected, with a further proposal of sanctions contained in the [ aws of the
Republic (reprimnds and dism ssals), and other types of sanctions such as fines
and disqualification for specific periods of tinme in the exercise of public
functions or occupation in the case of persons working in the private sector

C. Chronology of the process of reform of
the Mnor's Protection Act. 1994-1997

96. As already stated, the |egislative reform process under consideration here
is plural and conprehensive, as attested to by the constant joint activities
bei ng conducted jointly at all times by State institutions (Mnistry of the

Fam |y, National Children’s Institute, Congress of the Republic, regional and

| ocal government), and of civil society involved with child and youth care and
protection.

97. The activities to which we refer were intensified between 1994 and the
present and constitute an intense effort on the part of the community and the
State to neet the conmmtnents undertaken with the ratification of the Convention
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on the Rights of the Child. In the |Iight of the above, the sections describe
present the actions undertaken year by year. It should be pointed out that in a
12-nmonth period (from 16 October 1995 to 16 Cctober 1996) INAM with the

col | aboration of the bodies nentioned previously, have conducted three
successi ve approxi mati ons and proposals for amendment of the M nors’ Protection
Act currently in force.

1. Year 1994

98. Efforts were nade in 1994 to dissenmi nate the principles of the theory of
conprehensi ve protection so as to achieve a full understandi ng of those
principles and to introduce theminto the pertinent reform

99. On 6 April, at the Second Anerican Meeting on Children and Social Policy,
held in Santa Fe, Bogotda, Venezuela signed the Narifio Commtment, in which it
once nore undertook to: “speed up the processes for adapting domestic

| egi sl ati on and establishing machi nery for the application of the principles
established in the Convention on the Rights of the Child..

100. In August, the INAM authorities nmet with the UNI CEF representative for
Venezuel a, Athenia Mntejo, and with Emlio Garcia Méndez, UNI CEF Regi ona

Advi ser for Latin Anerica, to exchange views on the need to fulfil the
commitnment to make the relevant |egislative changes needed to adapt the law to
the Convention. At that tinme it was decided that it was inperative to initiate
an educational process to publicize the principles and standards established in
t he Convention, since it was realized that there was no real appreciation in the
country of the differences between the principles enshrined in the Convention
and the principles on which existing children’s |egislation was based.

101. On 20 and 21 October a workshop sponsored by UN CEF and | NAM was hel d,
under the direction of Dr Edson Seda, (UN CEF regional adviser for |ega

matters) to begin pronoting awareness of the need to change donestic

| egi sl ation. The workshop was held at the auditoriumof the National Gallery of
Art in Caracas. Invitations were issued to juvenile court judges, the office of
the Attorney-Ceneral, the judicial police, nunicipal police, crinme prevention
the Department of Child and Fanmily Care of the Mnistry of the Famly, the
Mnistry of Internal Relations, the Mnistry of Education, non-governnenta
organi zations, and INAM staff. It was poorly attended (basically by ENAM st aff
al one) so that the expected goal of dissem nation was not achieved.

102. On 25 Cctober, at the auditoriumof the Museum of Fine Arts in Caracas,
the second preparatory neeting for reformof the Mnors' Protection Act was
held. Invited were the followi ng authorities, with conpetence for security and
crime prevention: governors, mayors, judges and mnors’ procurators of the
federal district and state of Mranda, State security forces, the Ofice of the
Procurator-General of the Republic and the follow ng comr ssions of the Congress
of the Republic: against drug abuse, social affairs, neighbourhood affairs,
youth, recreation and sport. The overall objective of the meeting in question
was to address and coordinate strategies for joint actions that woul d benefit
chil dren and adol escents living in situations of social risk. Included in this
pl an was the presentation of INAM s proposal concerning the need to reformthe
M nors’ Protection Law. The displays were presented by the Mnister of the
Fam |y and | NAM representati ves.
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103. In Novenber the Mnistry of the Fami |y, through the sectoral Directorate-
CGeneral Central Departnent for Child and Family Care (now attached to the

Nati onal Autononous Service for Conprehensive Child and Fam |y Care — SEN FA),
convened at the headquarters of INAM again with UN CEF support, the second

wor kshop entitled “The National Process for Substantive Adaptation”, with three
speci fic objectives: to define the paradigm of the doctrine of conprehensive
contention; to discuss and identify the principles and basis for |legislative
refornms; and propose to action for initiating the process for reformng the

M nors’ Protection Act. This workshop was attended by Dr Garcia Méndez and Dr
Daval os, international experts on adjustnent of legislation to the Convention on
the Rights of the Child. Gven the inportance of the activity proposed, the
meeti ng again did not have the expected results, and only the first two

obj ectives were net.

2. Year 1995

104. The aforenentioned activities for dissem nating the principles of the
Convention on the Rights of the Child continued in 1995, and the debate on the
need to adjust our legislation to those principles was further intensified.

105. At the end of January, the INAM authorities issued a decoration concerning
i ssued a declared the need to define guidelines for a change in reproach | aw
regard to protection and care of children and adol escents. |In addition, |NAM
presented to the Convention of Governors the paper in which it affirns
furthermore fully need to adjust the law to the Convention on the Rights of the
Chi | d.

106. On 4 April, in the Security Cabinet, the need to change the Mnor’s
Protection Act was evoked in the context of the design and execution of the
Nati onal Security Pl an.

107. INAM with the support of PAHO, UN CEF, WOP, UNESCO, and the Inter-
American Children’s Institute, co-ordinated the Andean Subregi onal Meeting on
Ment al Heal th and Psychosoci al Devel opnent of children. This neeting di scussed
the need to reformthe Mnors’ Protection Act and a proposal was made to prepare
an intersectoral plan for children (in line with the phil osophy of conprehensive
protection) to replace the National Plan of Action. On 26 June, the First
Children Parliament was held at an extraordi nary session of the Senate, where
chil dren spoke about their rights, and the situations that affected had changed
and proposals on those subjects

108. On 6 July, encouraged by the worsening statistics on crinme commtted by
m nors, the Christian Socialist Party (COPEl), introduced in the Chanber of
Deputies the proposal for draft partial reformof the Mnors Protection Act,
whi ch basically proposed | owering the age of crimnal responsibility for young
of fenders, anending 12 articles of the Mnors” Protection Act in force, and so
gave the necessary notivation to parliament to deal with the problem of young
of fenders. The proposal in question suggested |owering the age of crimna
liability from18 to 16, nore precisely, to create an internedi ate | evel of
responsi bility for those under 18 and over 16, subjecting themto crimna

puni shment in the sane jurisdiction as ninors.
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109. On 26 July, the President of the Chanber of Deputies, Dr Carmelo Lauria,
i nformed | NAM of the draft submtted by the COPEl party, and the Institute was
invited to take part in the first neeting of the Special Conm ssion that woul d
start review of the partial reformof the Mnors’ Protection Act.

110. The above-nentioned neeting was held on 1 August. The Ofice of the
Procurator- General of the Republic, the Mnistry of the Fam |y, |INAM and the
judicial police agreed to address the need for a nmuch nore extensive reform of
the Mmnors’ Protection Act then in force. Specifically, |INAM had, ENAM
suggested that attention should be paid not only to the current energency, but
also to the comm tnent undertaken by the country to adjust its legislation to
the principles and | egal nornms of the Convention which Venezuel a had signed.
However, the Institute undertook to present in Cctober of that year its
observations on the draft partial reformof the Mnors Protection Act

i ntroduced in Congress by the COPElI party.

111. In accordance with the foregoing, the Mnistry of the Fam |y convened and
set up a drafting committee to presence as an alternative of the proposal to the
Congress of the Republic. The comrittee conprised juvenile court judges,
crimnol ogi sts, psychiatrists, UN CEF, CECODAP, Pastoral Fam liar Counselling,
the Mnistry of the Fami |y and nmanagenent of |INAM staff, which was responsible
for its co-ordination. The group held consecutive meetings on 11, 17, 18, 25
and 29 August, 1, 8, and 13 Septenber and 11 Cctober.

112. In view of the urgent need to neet the deadline established by Congress,
the committee worked on a partial reformof Book 3 and those articles in the
rest of the Act relating to that book, and net its objective by the appointed
dat e.

113. The second neeting of the Special Conmittee was held on 28 August and
culmnated in a clear consensus to reject the COPEl proposal on the grounds,
inter alia, of its being a pieceneal reform and in favour of a nore
conprehensive reformof the |egislation concerning juveniles.

114. INAMissued invitations to The First Meeting for the Study of a Reform of
the Mnors’ Protection Act, which was again attended by Dr Edson Seda, who
presented support material entitled “FromlIrregularity and the M nors’
Protection Act to Conprehensive Protection and the Convention on the Rights of
the Child”. The analysis was planned in three stages to target different

audi ences: firstly, | NAM Headquarters and Congress staff, followed by judges and
prosecutors, and lastly, |INAM section directors.

115. On 19 Cctober I NAM and the aforenentioned interdisciplinary comittee
submitted to the Special Conmittee of Congress the “Prelimnary Draft Organic
Law on Protection of Mnors”. This alternative proposal suggested dividing the
content of chapter 3 into two chapters, one to deal with matters relating to

m nors whose rights are violated, and another to deal with m nors who viol ated
the rights of third parties. Congress referred the I NAM counter-proposal to the
menbers of the COPElI party and to various state and civil society institutions,
whi ch delivered their comments both to INAM and to Congress.

116. Sonme 110 persons were invited on 24 Cctober to the first stage of the
First Meeting for the Study of a Reformof the Mnors Protection Act, intended
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for INAM of ficials and Congress. However, attendance was poor, consisting

al nost exclusively of INAM staff and nmenbers of the Special Committee of
Congress studying the reformof the Act, whereas invitations had been sent to
the Mnister of the Family, menbers of the | NAM Board (4), the I NAM adviser in
Ccunmare del Tuy, senators of the Congressional Standing Comrittee on Youth,
Recreati on and Sports (6), parliamentarians on the Congressional Standing
Committee on Youth, Recreation and Sport (14), senators of the Congressiona
Standing Conmittee on Social Affairs (7), parliamentarians on the Congressiona
Special Conmittee for reformof the Mnors Protection Act (7), parlianmentarians
on the Congressional Bicanmeral Comrittee for Wonen’s Rights (18), the

chai rperson and vi ce-chai rperson of the Congressional Standing Commttee on
Health in the Chanber of Deputies (2), senators on the Congressional Standing
Committee on Domestic Policy and Human Ri ghts (24), senators on the Standing
Committee on Education (5), parliamentarians in the Congressional Standing
Committee on Domestic Policy and the Congressional Legislative Commttee (3).

117. INAM availed itself of that opportunity to express its dissatisfaction
with the draft submitted on 19 October and affirmthe need to work towards a
conpl ete overhaul of juveniles |legislation. The proposal that was supported by
the Congressional Special Commttee. That request originated with INAM s
participation in the Fourth Latin American Sem nar on Children and Youth, held
in Bolivia from15 to 20 October, at which tinme the principles of conprehensive
protection were even further incul cated.

118. On 25 Cctober, Edson Seda net with the non-governnental organizations
devoted to child care and protection

119. The study neeting continued on 26 October with approximtely 36 persons
invited: the Director of Famly and Mnors of the Ofice of the Procurator
General of the Republic and another official fromthe same institution, higher-
| evel famly and juvenile court judges (4), famly and juvenile judges of first
i nstance (15), juvenile correctional court judges (5), a judge in the judicia
district of the State of Mranda and procurators for juveniles(9).

120. INAM s 23 section directors were invited on October 27 to wind up the
First Meeting for the Study of a Reformof the Mnors' Protection Act.

121. On Cctober 30, civil society created the Joint Comrittee for a New
Children and Youth Act, on which sone 25 non-governnental organizations with a
proven history of work in the areas of children, adol escents and youth were
represented, in order to foster a plural, flexible and representative di nension
for groups working in that area, in order to seek consensus as to what a
children’s | aw should contain. The Commttee, which agreed with I NAM and t he
Nati onal Co-ordinator of Non-governnmental Child Care Organizations (CONGANI) in
rejecting the COPEl proposal, |aunched into intensive activity and undertook the
task of analysing the prelimnary draft submtted by INAM relating to which it
made a nunber of observations based on studies and di agnoses of Venezuelan life,
on the experience of each of the groups and on the essence of the new
conprehensi ve protection paradigm Those observations were subnmtted to
Congress, to INAM and to various segnments of national civil society.

122. The Sem nar on “Updating the Law on Children”, organized by the Judiciary
Council, was held from 30 Cctober to 4 Novenber. It was attended by
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i nternational experts José Atilio Alvarez and Rafael Saj6n, who defended the
theory of irregular situation, and naintenance of the term“mnor” in the

| egi sl ati on and comented favourably on the Mnors’ Protection Act in force. In
the Iight of that approach, | NAM again advocated the need to change our

| egi sl ati on on children.

123. On 6 Decenber INAM sent a copy of the first prelimnary draft of the

reformto all its sectional offices requesting their comrents. It received
replies fromthe follow ng section nmanagers: Anzoategui, Apure, Delta Anmacuro,
Trujillo, Amazonas, Zulia, Federal District, Guarico, Bélivar, Mrida and Lara.

124. On 12 Decenber | NAM convened a Public Consultation and Debate on chapter
IV “concerning mnors who violate the rights of others”, which was to conprise
the prelimnary draft then being prepared by an interdisciplinary commttee co-
ordinated by that institution. Invitations were issued to some 70 individuals,
i ncludi ng representatives of various organi zati ons and foundati ons of civi
society: research centres, the Venezuel an Epi scopal Conference, the Congress of
the Republic, the Central Coordination and Planning Ofice of the Ofice of the
Presi dent of the Republic (CORDI PLAN), the judicial police, the Ofice of the
Procurator General of the Republic, juvenile court judges and procurators, the
Mnistry of the Family, universities, UNI CEF and nenbers of the | NAM Board of
Directors. It was attended by 42 persons in all; in addition, announcements of
the debate were published in the Caracas press.

3. Year 1996

125. The year 1996 witnessed the inplenentation of many activities ainmed at
publicizing the proposed anendnents to the Mnors’ Protection Act, the
principles of the theory of conprehensive protection and stinmulating the public
di scussion of the subject. In that year INAMintroduced two draft proposals for
reform the first on 6 March and the second on 23 COct ober.

126. The initiatives inplemented in 1996 conbine activities by I NAM Congress,
muni ci pal authorities, non-governmental organizations and child and youth
participation, in a joint attenpt to organize sem nars and neetings for bringing
| egislation on juvenile into line with the Convention on the R ghts of the
Child. These activities are sumuarized in table 11
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Events held

Table 11

in connection with the Reformof the Mnors'

Prot ecti on Act

1996
Event Dat e Venue Partici pants
CONGRESS |Bi caneral Conmi ssi on on 22 January Congress of INAM M nistry of Educati on,
Wonen's Ri ghts, the Republic UNI CEF, Central University of
Consul tation on the Venezuel a, Venezuel an Soci al
Protection of Children and Servi ce Conmi ssion, Venezuel an
Adol escents Organi zation Association for Alternative
Act Sexual Education (AVESA), Al edo
Foundati on, Conmunity Learning
Centres (CECODAP), Committee of
Rel atives of the Victinms of the
Events of February and March 1989
(COFAVI C), Beneficent Association
of Assistance to unprotected
Chi Il dren (ABANSA), Conmittee for
Publ i ¢ Radi o- Tel evi si on Servi ce,
Moverent for Support to | ocal
sel f-managenment Initiatives
(MAI ZAL), Communi cati on
I nvestigation Institute
NGO Day on "Rights of the 13-15 Mérida State |[Various NGOs
Child and the need for a February
new | aw'
Forum on "Reform of the 27 February [Paez UNI CEF, Defence for Children-
M nors' Protection Act and Muni ci pality I nt ernati onal
alignment with the
Convention on the Rights
of the Child"
I NAM Presentation of the 28 February |[Falcon State Governor and State
prelimnary draft representatives
Protection of Children and
Adol escents Organi zati on
Act
Medi a wor kshop 5 March Car acas Medi a Speci alists
NGO Forum on "Reform of the 7 March Car abobo Civil Society
M nors' Protection Act and State
alignment with the
Convention on the Rights
of the Child"
I NAM Wor kshop to discuss the 13 March Car acas, Chai rperson of the Congressional
draft Protection of Trai ning and Conmi ssion for Reformof the
Chil dren and Adol escents Resear ch M nors' Protection Act, Ofice of
Organi zation Act Institute the Attorney-Ceneral of the
(ra) Republic, civil society, church,
judiciary
I NAM Start-up of discussion of 14 WMarch Trujillo Civil society, NGOs, State
the draft reformof the State representatives, |NAM staff
M nors' Protection Act
Fi rst workshop on the 28 March Barinas State |Judges, procurators for
Protection of Children and juveniles, INAM staff, civil
Adol escents Organi zati on soci ety
Act
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Event Dat e Venue Partici pants
Wor kshop on the reform of 10 April Car acas, Civil society, State
the M nors' Protection Act 1 Cl representatives
Wor kshop to study the 11 and 12 Zulia State Judges, procurators for
prelimnary draft Apri | juveniles, UN CEF, |NAM staff
Protection of Children and Sponsored by the Postgraduate
Adol escents Act Section of the School of
Political Sciences of the
University of Zulia, Zulia State
Bar Associ ation
Wor kshop for presentation |17 April Bol ivar State [Oficial agencies, private
of the prelimnary draft conpani es, judges, Governnent
procurators, Security Forces
Second wor kshop on the 18 April Barinas State |Civil society, |INAM staff
Protection of Children and
Adol escents Organi zati on
Act
NGO Ri ghts of the Child and 18 April Yaracuy State [Civil society
reform of the
M nors' Protection Act
I NAM Days for "Analysis of the [30 April Yaracuy State [Also organizes the Yaracuy State
Protection of Children and Ref or m Conmi ssi on. Gover nor
Adol escents Act"
CONGRESS [Debate on the draft 3 May Congress of Parlianentari ans, Peruvian child
Protection of Children and the Republic | abour experts (Jorge Val enci a,
Adol escents Act Fat her Al ej andro Cussi anovi ch)
| NAM Forum "Draft Protection of (7 May Tachira State [INAM staff
Chil dren and Adol escents
Or gani zati on Act”
Wor kshop for discuss the 8 and 9 May |Sucre State I NAM st af f

draft Protection of
Chil dren and Adol escents
Or gani zati on Act
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NGO Wor kshop " Ref orm of the 13 May Car acas, Popul ati on and
M nors' Protection Act and Bot ani cal Sust ai nabl e Devel opnent
Reproductive health rights" Gar dens Net wor k ( REDPOB), United
Audi torium Nati ons Popul ati on Fund
Children assenble at the 15 May Congress of the
gates of the National Republic
Congress to claimfrom
parlianentarians their
rights enshrined in a new
| aw
LEG SLATURE |Children take over 16 My Sucre State Menmbers of Sucre State
I NAM Parlianment, in celebration | egislature Legi sl ature, | NAM
of the 185th anniversary of representatives
the Sucre Parlianment
NGO March t hrough Maracai bo 17 May Mar acai bo, Zulia
streets State
Forum on draft Protection of |17 May Sucre State Uni versity students,
Chi Il dren and Adol escents children
Or gani zati on Act
First day on the Protection |21 May Coj edes State Civil society, judges,
of Children and Adol escents procurators for
Organi zation Act juveniles, |NAM staff
Wor kshop on the draft 24 May Nueva Esparta Civil society, judges,
Protection of Children and State procurators for
Adol escents Organi zati on Act juveniles, |NAM staff
Di scussion day on "the 31 May Aragua State Judges, procurators,
M nors' Protection Act: from prefects, mayors,
irregular situation to full Col | ege of State
protection” Pr of essors, | NAM
Presi dent, Chairperson
of the Congress
Commi ssion to study the
Ref orm
CONGRESS/ NGO [National Children and Youth |21 June Chanber of the CECODAP
Parlianment (children discuss Senat e and
their rights and the reform Congress of the
of the Mnors' Protection Republic
Act)
MAYOR' S Open forum (children discuss |13 July Muni ci pality of Councillors, civil
OFFI CE their rights and the reform Puerto Cabell o, soci ety
of the Mnors' Protection Car abobo State
Act)
NGO Work days "Community: a 12-14 July Car acas Civil society
comm tnent for all"
MAYOR' S Open forum (children discuss |16 July El Hatillo Partici pation and
OFFI CE/ NGO their rights and the reform Muni ci pality, col I aboration of
of the Mnors' Protection Mranda State UNI CEF, CECODAP,
Act) Venezuel an Chanber of
toy manufacturers
Open forum (children discuss |18 July Sucre Participation and
their rights and the reform Muni ci pality, col I aboration of
of the Mnors' Protection M randa State UNI CEF, CECODAP,
Act) Venezuel an Chanber of
toy manufacturers
Open forum (children discuss |20 July Bar ut a Partici pation and

their rights and the reform
of the Mnors' Protection
Act)

Muni ci pality,
M randa State

col I aboration of

UNI CEF, CECODAP,
Venezuel an Chanber of
toy manufacturers
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MAYOR S Open forum (children discuss [20 July Cari rubana Councillors, civil
OFFI CE their rights and the reform Muni ci pality, soci ety
M NI STRY OF |of the Mnors' Protection Fal con State
EDUCATI ON Act)
NGO Round table on the child 22 July Car acas Civil society
today: Delinquents or the
managers of tonorrow ?
LEQ SLATURES |Student Parlianent (children |5 August State Parlianentarians, | NAM
I NAM di scuss their rights) | egislature, staff
M r anda
I NAM Press Conference by the 27 Septenber [Caracas
President of the
Congr essi onal Conmi ssion to
study the Reform (Dr Lilian
Arvel o)
CONGRESS Start-up of discussion of 22 Cctober Congress of the Parlianentari ans
the draft reformof the Republic
M nors' Protection Act
Internal Policy and Hunan 27 Cctober Congress of the Parli anent ari ans
Ri ght's Conmi ssi on receives Republic
and di scusses the reform of
the Mnors' Protection Act
prepared by | NAM
| NAM Wor kshop on the reform of 8 and Aragua State Menbers of the De-
SAPAVA the Mnors' Protection Act 9 Sept enber centralized Aragua State
Servi ce (SAPAMR),
representatives of | NAM
HQ
NGO First Regional Meeting on 16 Novenber [Carabobo State Associ ation for the
the Rights of the Child def ence of Human Rights,
Caritas, Social
Counsel | i ng Servi ce,
Crea Hones, Casa del
Nuevo Puebl o, Tabare
Group, Costunbres de m
Puebl 0 Group, Community
in Action Foundati on,
Padres y Am gos de Nifios
Especi al es Foundati on,
Institute of Crimnal
and Crim nol ogi cal
I nvestigation
I NAM Meeting on "Analysis and 6 Decenber M randa State Partici pati on and
proposal s on the draft col l aboration: State
Protection of Children and Hone O fice, Mranda
Adol escents Organi zation State Reform Conmi ssion
Act "
Meeting to study the draft 10 Decenber |[Caracas, Fine Chai rperson of the

Protection of Children and
Adol escents Organi zation Act

Arts Museum
Audi torium

Congress Conmi ssion to
study the Reform (Lilian
Arvel 0), State
representatives,
soci ety

civil
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4, Year 1997

127. On 6 March the Congressional Special Commttee to study the reformof the
M nors’ Protection Act net to receive the work done by the Andrés Bello Catholic
University, entitled “Final Report on the Proposal of the National Children's
Institute to the Special Conmittee of Congress, Version 37

128. On 31 March Mnistry of Labour pronounced its view on the third version of
the prelimnary draft of the Organic Protection of Children and Adol escents’ Act
subm tted by ENAM

129. On 4 May, as part of the celebration of the Wek of the Ri ghts of the
Child, a formal session was held at the Legislative Assenbly of the State of
Yaracuy, presided over by children fromthe regi on, who suggested that it was of
vital inportance to anend the Mnors’ Protection Act. On the same date, a | arge
nunber of students nmarched al ong one of the nobst inportant avenues of San
Felipe, the capital of Yaracuy state, to attract the attention of the people and
authorities of the region.

130. On 14 May, the children of Zulia state nmade a synbolic seizure of the
nmedia, in order to announce the results of votes cast to determ ne which rights
were the nost viol at ed.

131. On 15 May, at the Congress of the Republic, 2,000 children from 96 schools
came together to deliver to the President the docunent entitled “Concretenos |la
Esperanza: por Nuestro Derecho a | a Defensa” [“Make hope a reality: for our
right of defence”]. The children's petitions will be studied by parlianment with
a view to pronul gating an order governing the pronoti on and defence of the
rights contained in the Convention on the Rights of the Child. Also on 15 My,
the second discussion of reformof the Mnors’ Protection Act was held in

Mar acuy, Aragua state, under the auspices of the civil association “Aragua
Primero” That neeting discussed the adjustnments made to the prelimnary draft
Organic Protection of Children and Adol escents Act.

132. ON 16 May, children and youth marched in the streets of Maracai bo, the
capital of Zulia state, to celebrate Rights of the Child Wek and claimtheir
rights. The march was organi zed by CONGANI, Faith and Joy institutes, the
Archi shopric, the Children’s Foundati on and | NAM

133. On 24 May, CONGANI organi zed the workshop forum “From Wrds to Deeds:
Child Labour, the Legal Framework and the Social Reality”. At the workshop the
M ni ster of Labour said that a draft |aw regulating child |abour had been

di spatched to the Congress of the Republic. |Its purpose was to add additiona
areas of protection against exploitati on and abuse, contained in the Organic
Labour Law Act and the Mnors’ Protection Act.

134. Between 29 and 31 May, in the city of Maracay, the Council of the
Judi ci ary and UNI CEF devoted the Second Meeting of Juvenile Court Judges and
Procurators to analyzing the proposed reformof the Mnors’ Protection Act
drafted by INAM This institution presented the paper entitled “Process of

| egi sl ative adjustnment to the Convention on the R ghts of the Child”.
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135. In June, the Directorate of Social Devel opment of Zulia state held a
wor kshop to di scuss Book V of the proposed Organic Protection of Children and
Adol escents Act submitted by | NAM

136. On 23 July the Juridical Research Centre of the Andrés Bello Catholic
University delivered to the Congressional Special Comm ttee studying reform of
the Mnors’ Protection Act the prelimnary draft |law for child and adol escent
protection. It contained 682 articles and was prepared by the drafting team
menti oned earlier, supported by an advisory group conprising 26 non-governnenta
organi zations, five juvenile court judges, nenbers of the School of the

Judi ciary and representatives of INAM It was attended by a group of children
and young people, who took the floor to announce that they would be follow ng
the entire reform process and would be vigilant in ensuring that it was
conducted as efficiently as possible and genuinely benefited the country's child
and yout h popul ati on.

137. On 23 July a special session of the Legislative Assenbly of Tachira State
was held in San Cristédbal (the State capital). and was attended by approxi mately
20 children, who expl ai ned what they saw as the maj or needs from which children
in Tachira currently suffered.

138. On 28 July a forumwas held in Caracas to discuss the content of the
prelimnary draft |aw introduced in congress on the 23" of the same nonth.
The neeting was attended by Dr Maria Garcia Morales de Guerrero and

Dr Ruth Capriles, the drafters of the text in question. It was the idea
occasi on for discussing the subject with the children and juveniles present.

139. During that year dissem nation activities relating to the reformof the

M nors’ Protection Act were intensified. One exanmple was the radio and
television slots devoted to the subject. In the first eight nonths of 1997 | NAM
participated in seven tel evision programes and ei ght radi o programes in order
to publicize the need to bring national legislation into line with the

princi ples of the Convention on the Rights of the Child.

D. Oher activities for inplenentation of the principles contained
in the Convention on the Rights of the Child

140. As shown, Venezuel a has depl oyed a sustained and joint effort to adjust
its national legislation to the principles of the Convention on the Rights of
the Child. So that these activities should transcend the |egislative sphere a
new state social structure has been designed for conprehensive protection of
children and adol escents. It is based on the thesis that it is vital to retain
conpetence for the care and control of children and adol escents living in
particularly difficult circunstances — largely usurped by the State — to the
famly and comunity, on the understandi ng, however, that if children and

adol escents, being a social asset, are to achieve their full devel opnment, it is
a requisite that the governnental apparatus fulfil the guarantees needed.

141. So as to proffer a new paradigmfor child and youth care, this structure
is founded on the follow ng principles: social solidarity; equitable
distribution of protection services; universal protection granted by the state.
Accordi ngly, I NAM has designed a national child and youth protection system
whi ch establishes areas of action in the overall protection process and
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all ocates the appropriate areas of conpetence. It conprises inplenmentation and
techni cal gui dance, protection of individual rights and protection of inplicit
interests and collective rights, and the conpetence of the State and t hose of
civil society.
142. The systemw || conprise:

a) consul tative and deliberative coll egi ate bodies:

i) the National Council for Child and Youth Protection

ii) the State Council for Conprehensive Protection of Children and
Adol escent s;

iii) the local youth protection councils;

b) Executi ng agenci es for conprehensive protection activities, as
fol |l ows:

i) state or district institutes for conprehensive protection of
chil dren and adol escents;

i) | ocal units for conprehensive protection of children and
adol escent s;

iii) public and private organizations for conprehensive protection
of children and adol escents;

c) A national guidance body or national institute for conprehensive
protection of children and adol escents.
V. SITUATI ON OF YOUNG OFFENDERS

143. The following is a diagnosis of children and adol escents who viol ate | aws
in Venezuela, as well as actions and nmeasures taken to renedy the situation

A. Participation of children and adol escents in crimnal acts

144. There is no direct link between the proportion of mnors who conmit crines
and the conposition of the population by age group. The crimnal |aws are
violated nore by adults than by children and adol escents, who together nake up
the latter accounting for 49% of the population but commt only 15% and 19% of
all crines commtted.

145. This unequivocally belies the thesis held for many years whereby npst

of fences in the country are committed by m nors. However, the increase in the
participation of children and youth in crimnal offences in recent years gives
cause for alarm |Independently of the crisis facing the country which could
account for the phenomenon, this increase in the participation of youth and
children in crines can al so be expl ai ned by:
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a) Greater activity on the part of the police in detaining children and
adol escents who break the crimnal |laws, translating into:
i) less impunity, if the participation indicated is effectively

proved;
ii) nore repression and stigmatization, in the event of
i nsufficient evidence of the mnor’s participation
b) A genuine increase in participation of mnors in the Act under

di scussi on.

Infringement of the crimnal laws by children and adol escents in Venezuela (Il ast
five-year period)

146. The statistics of the judicial technical police (PTJ) record a total of
507, 043 detentions during the period between 1 January 1992 and 30 June 1996.
O that total 16.3% (82,669) were children and adol escents (see table 1).

147. The percentage conpari son between detentions of adults and that of

chil dren and adol escents shows that between 1992 and 1995 the percentage of
adults detained fell from85.9%in 1992 to 80.9% in 1995, while the percentage
of children and adol escents detained rose from14.1%in 1992 to 19.0%in 1995.
It should al so be pointed out that the figures for the first half of 1996 show
15. 4% of children and adol escents detai ned, as opposed to 84.6% of adults (see
di agram 12).

148. The | argest proportion of violations of the crimnal |aw by m nors occur
anong adol escents age 12 or over, with less than 1% of the total commtted by
children between ages 9 and 12 (see table 2).

149. The judicial technical police statistics reveal that the crinmes nost
frequently commtted by children and adol escents are theft, robbery and
personal injury. VWhile homicides remain the fifth cause, it nust be said that
during the first six nmonths of 1996 a total of 500 minors (4.9% were detained
for that offence (see table 3).

B. Min reasons for incorporation of child and adol escent | aw breakers
in the Treatnent Programme of the National Children’s Institute

150. The INAM statistics also show that petty theft is the prine reason for
conmittal of to the institute’'s centres. Robbery and personal injury were the
second or third reasons, alternatively, between 1992 and 1994. 1In 1995 there
was a change in the causes, with hom ci des occupying third place for conmtta
to those institutions. This does not nean that robbery and personal injuries
were being comritted | ess frequently by children and adol escents, but rather
that nore individuals in that nore individuals in that popul ati on were being
interned in I NAM centres, with perpetrators of [|ess serious offences being
directed to other progranmes (care in open establishnments) (see table 4).

151. A study of the reasons for the committal of the child and youth popul ation
to INAM treatment centres on 21 October 1996 showed honicide to be the second
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cause of commttal (15.6%, with 288 males and eight females interned in those
centres for that crine (see diagram 13).

152. Another inportant point is the | ow proportion of fenale adol escents
conmitting crimnal offences (see diagram 14).

153. According to PTJ figures, the federal entities with the highest figures
for detentions during the years 1993-1995 are the Federal District, Mranda
Car abobo, Zulia, Aragua and Tachira (see map 1).

C. Brief description of the programmes offered by INAM for the care
of children in conflict with the | aw

154. This is a service offering i nmedi ate and provisional care for adol escents
detai ned as all eged offenders, in order to:

- Avoi d their being detained in adult prisons;

- rapidly evaluate and classify the adol escent’s social and
behavi oural situation;

- to guide the pertinent authorities towards nore just decisions and
to refer the adol escents to the type of care nost suited to their
situations.

Di agnosi s and Treatnent Centres (CDTs)

155. These are closed establishnments whose purpose is to diagnose and treat the
juvenile offender. There are two types:

Type “A’: For juveniles in conflict with the law who commit serious first
of fences, or who commt |ess serious offences for a second tinme, and whose
previ ous conduct is not indicative of a severe personality disorder

Type “B’: For juveniles in conflict with the | aw who di splay serious
personal ity disorders or who are recidivists, commtting crinmes of increasing
gravity.

Al t hough since the [aunching of the Vegas Plan in 1938 centres of this
ki nd have been consi dered necessary, none exist in the country at present.

External consultation services.

156. This is an outpatient service which evaluates, guides and treats juveniles
who breach the | aw occasionally or have conmitted an offence for the first time
wi t hout di splaying any serious disturbances in their private conduct and who
have solid fam |y support.

Probation service

157. This service is provided within the conmunity for juveniles in conflict
with the law. There are two groups:
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- i ndi viduals with slight behavi oural problens who enjoy support in
the famly environnent;

- i ndi vidual s rel eased from di agnosis and treatnent centres.

Juvenil e Assistance Service

158. This is an itinerant preventive service for supervising and controlling
situations that place the physical, noral and institutional integrity of
children and juveniles at risk.

159. For inplenentation of the treatnment programe, |NAM has 55 nationa
establ i shnments broken down as follows: nine for provisional detention and 46
for diagnosis and treatnment (see map 2 and diagrams 15 to 17).

D. New activities undertaken by INAMto care for child
and juvenil e offenders

160. In md 1994, | NAM designed and | aunched execution of new activities to
provide the care for child and juvenile offenders envisaged under the Beijing
Rul es and to conply with the principle of conprehensive child and juvenile
protection:

a) Definition of policies in the area of care for child and juvenile
of f enders:

i) to care for juvenile offenders where possible in their own
| ocality or region;

ii) to care for juvenile offenders in a closed environnent
(detention) only when necessary;

iii) to distribute equitably throughout the various regions of the
country the juvenile offenders’ care services, establishing an
institutional network that caters to problens in accordance
wi th the needs detected;

iv) to pronote interagency co-ordination that would ensure the
social integration of juveniles |leaving institutions;

V) to ensure due respect for the rights of the child and the | aws
that protect it in the services established for juvenile
of f enders;

Vi) to guarantee the efficiency and effectiveness of services
provi ding care for young of fenders through a system of ongoing
eval uati on;

vii) to pronote reformof the | aw designed to guarantee the
observance of the rights of children and juveniles, and of
the community, when minors violate crimnal |aws;
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b) Reformul ation of two of the sub programmes in the range of treatnent
provided by the Institute in order to increase re-education opportunities and
overcome the excessive enphasis placed on diagnosis. The new progranmm ng
defined diagnosis as the initial phase of the treatnent, and all the existing
institutions are required, once this phase is conmplete, to provide continuous
t herapeutic care, naking better us of the professional human resources existing
in the region and avoiding the transfer of juveniles to other regions for
treatnment, thus also facilitating counselling of the famly group. The Initia
Eval uati on Programe was designed and set in nmotion with the aimof preventing
chil dren and adol escents from being placed in adult places of detention or
pl aces that pose a risk for their physical integrity, and to decide or
recommend, within no nore than 15 days, placenent in the progranme suited to the
situation facing the child or juvenile concerned, in accordance with the
classification obtained through a survey prepared for that purpose;

c) Expansi on of the coverage of care for children in juveniles in
conflict with the law. . The PTJ figures show that 20,256 mnors were detained in
1995 for alleged offences and from January to July 1996 the figure totalled
10,162. In 1994 the avail able capacity for care of that population group in
I NAM treat ment centres throughout the country was 1,618 for mnors of both
sexes. In 1996 there were 1,853 places, an increase of 235. It is to be hoped
that by the end of 1997 there will be a total of 2,153 places, which neans a new
i ncrease of 300, distributed anobng the states of Sucre, Zulia, Delta Amacuro,
Amazonas, Quarico and the Federal District.

d) Promotion of a standard structure for centres for the care of mnors
in conflict with the law with serious behavioural problenms. INAMcurrently has a
budget of 63 million bolivares (approxi mately 128 thousand dol |l ars) needed for
preparing the project, and its execution has begun

e) Personnel policy in the treatnment progranmme as crucial for
guaranteeing the quality of care provided in this area. |INAM has devised and is
partially executing a personnel policy which covers:

i) Recrui tment and training of personnel for operational tasks in
these centres;

ii) Ongoi ng training of personnel working at the noment;

iii) Increase in rermuneration for posts of centre guides;

iv) I mpl ement ati on of a social security programre;
V) Establ i shnment of a staff-rotation schedule
f) Training activities for juveniles in Diagnosis and Treatnent Centres

under the Juvenile Recovery and Directed Recreation Plan. These training
programes have been conducted in 16 federal entities, with 2,911 child and
juvenile beneficiaries, including 21 schol arship holders. The budget used for
t hese programres is 66,063,628 bolivares (approximately $ 134,000 dollars),
representing 27 per cent of the total allocated to INAM s training projects.
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D agram 1
National Children's Institute
Arrests of adults, children and adol escents nade

by the technical judicial police in 1992 to 1995
and the first half of 1996

Children and
e Adoclescents
_Adults

THOUSANDS OF ARRESTS

(1st half)

iSourv:c: Technical Judicial Police Force, Statistics Division
| October 15956
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Table 12

Arrests of adults, children and adol escents nade by the Technical Judicia

Police (CTPJ), 1992 to 1995 and the first half of 1996

Tot al Chi l dren and Adul ts
adol escent s
YEARS No. % No. % No. %
TOTAL 507 043 100 82 669 16. 3 424 374 83.7
1992 105 199 100 14 850 14. 1 90 349 85.9
1993 108 635 100 17 392 16. 0 91 243 84.0
1994 120 934 100 20 009 16.5 100 925 83.5
1995 106 152 100 20 256 19.0 85 896 80.9
1996 (*) 66 123 100 10 162 15. 4 55 961 84.6

Note : (*) Statistics for first half of 1996.
National Children's Institute.

Source : Statistics Division, Technical Judicial Police.
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Table 13
National summary of reasons for entry for treatnment of mnors
present on one day in October 1996
SEX
SI TUATI ONS CARE AREA FENVALE VALE TOTAL
THEFTS 33 466 499
HOM Cl DES 8 288 296
ROBBERI ES 1 148 149
PERSONAL | NJURI ES 5 69 74
RAPE 1 71 72
HOLD- UPS 0 66 66
STREET FI GHTS 3 42 45
CARRYI NG A VWEAPON 0 35 35
OFFENDERS DRUG POSSESSI ON 1 30 31
DAMAGE TO PROPERTY 4 20 24
I MMORALI TY 11 9 20
UNDOCUMENTED 7 4 11
DI SPUTES 7 4 11
SNATCHI NG 0 8 8
DRUG TRAFFI CKI NG 1 5 6
ASSAULT 2 1 3
OTHER* 1 3 4
SUB- TOTAL 85 1 269 1 354
STRAYI NG 24 93 117
RUNAWAYS 90 20 110
DRUG ABUSE 14 51 65
TRESPASSI NG 18 45 63
VAGRANCY 1 28 29
FAM LY MALADJUSTMENT 18 4 22
DANGER PROSTI TUTI ON 16 0 16
FAM LY NEGLECT 0 14 14
ALCOHCL CONSUMPTI ON 2 8 10
MORAL PERI L 9 0 9
BEHAVI OQURAL DI SORDERS 6 1 7
OTHER* * 1 5 6
SUB- TOTAL 199 269 468
FAM LY NEGLECT 4 18 22
PHYSI CAL ABUSE 18 2 20
ABANDONMENT 1 9 10
ABANDONMENT SEXUAL ABUSE COR EXPLO TATI ON 4 0 4
ESCAPE FROM | NSTI TUTI ON 1 2 3
OTHER* * * 7 2 9
SUB- TOTAL 35 33 68
TOTAL 319 1 571 1 890
Source : National children's institute.
* Investigation for homicide, cattle stealing, attenpted hom cide.
> Seduction, investigation, falsification of docunents, kidnapping.

* k%

Di srespect of authority,

traffic accidents with injuries,

escapes froman institution.
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Di agram 2
National Children's Institute

Young of fenders detai ned, by age group
Years 1992 to 1995 and first half of 1996

AGE GROUP

YEARS

|& Under 12
[o12 to 17

t

1e9p S X
1st half }— l

< 223 L3-S T p==i=tu] Tsost

THOUSANDS OF PERSONS

Source : Technical Judicial Police, Statistics Divieion
October 1996.
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D agram 3
National Children's Institute
Mai n causes of arrests of young offenders
Years 1992 to 1995 and 1st half of 1996
THEFT
PERSONAL
INJURY
DRUGS Years
21332
71993
ROBBERY x 1994
o 1995
@ 1998 1st half
HOMICIDE
OTHER

& 1050 2000 3000 4000 S000 6000 7000
CHILDREN AND ADQLESCENTS

Source: Technical Judicial Police, Statistics Division
L October 1996.
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D agram 4

National Children's Institute

Programme 04: Care of children in need of treatnent
Young of fenders cared for by reason for entry, year 1995

OTHER
34 %

DRUG POSSESSION

5 3%
DAMAGE TO
PROPERTY
6% THEFT
5 29%
TR
PERSONAL INJURIES
8% - =
HOMICIDE ROBBERY
8% 10 %

TOTAL:: 18 636 child and/or young offenders
Source: INAM Statistical Yearbook 1995.
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Table 14
Arrest of young offenders by sex
Years 1992 to 1995 and 1st half of 1996
Tot al Mal es Femal es
Year s
No. % No. % No. %
1992 14 850 100 13 886 93.5 964 6.5
1993 17 392 100 16 142 92.8 1 250 7.2
1994 20 009 100 18 661 93.3 1 348 6.7
1995 20 256 100 18 982 93.7 1274 6.3
1996(*) 10 162 100 9 574 94.2 588 5.8

Note : (*) Figures for 1st half of 1996
National Children's Institute

Source : Statistics D vision, Technical Judicial Police
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Map 1

PERCENTAGE OF CHI LDREN AND ADCLESCENTS DETAI NED BY CTPJ
BY FEDERAL UNI T
VENEZUELA - 1995

INAM
Source: Division of Statistics CTPJ
October 1996.
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GECCGRAPHI CAL LOCATI ON OF THE TREATMENT PROGRAMVE ESTABLI SHVENTS
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Met hods of assi stance to adol escents by federal

Tabl e 15

entity, year 1995

_ Initial Di agnosi s and Qut pat i ent Monitored freedom ~ Juvenile
Federal entity Tot al eval uation centre| treatment centre . service assi stance service
(CEl) (CDT) consul tation

COUNTRY TOTAL 66 114 4 268 19 414 3 456 5 003 33 973
Distrito Federal y éarea 4 369 211 882 1 736 607 933
met ropol i tana

Amazonas 515 - 136 - 42 337
Anzoat egui 1 418 - 410 349 205 454
Apur e 1 925 - 461 - 10 1 454
Aragua a/ 5 878 1 706 604 231 105 3 232
Bari nas 3 650 - 1 724 - 40 1 886
Bol i var 6 963 - 3 108 - 47 3 808
Car abobo a/ 1 812 - 718 - 348 746
Coj edes 1 635 - 876 - 242 517
Del ta Anacuro 7 477 - - - 80 7 397
Fal cén 1 118 - 550 - 66 502
Guarico 969 - 400 - 205 364
Lara a/ 2 898 - 921 90 130 1 757
Meéri da 3 618 1 718 154 44 250 1 452
M randa 2 314 633 629 196 330 526
Mbonagas a/ 1 891 - 336 474 - 1 081
Nueva Esparta 853 - 338 - - 515
Por t uguesa 4 685 - 2 543 155 137 1 850
Sucre 1 803 - 69 - - 1 734
Tachira 2 027 - 765 - 311 951
Trujillo 2 640 - 1 119 95 142 1 284
Yar acuy 1 428 - 1 212 6 96 114
Zulia 4 228 - 1 459 80 1 610 1 079

al Decentralized child care Services.
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Table 16
Treat nent progranmme centres budgeted guotas and
nors in attendance (females) 14 to 17 at 21.10.96

Type Sex Quot a Children
Sect i onal of Name of centre (F) attendi ng Gbservati ons
centre
Feder al C E.|I. |[Gustavo H Machado X 60 51 This centre cares for
Di strict girls up to 18
C.D.T. [José Gegorio X 50 Reopeni ng 1997
Her nandez
Met r op. C E |. [José Gegorio X 16 Openi ng 1997
area Her nandez
Anzoategui |C. D.T. |Barcel ona | X 30 21
Apur e C.D.T. [San Fernando 11 X 30 10
Aragua C.D.T. [La Esperanza X 30 20 Decentralized ( SAPAVA)
Bari nas C.D.T. [Barinas |1 X 20 15
Bol i var C.D.T. [CGudad Bolivar II X 18 16
Car abobo C.D.T. [Alberto Ravell X 30 30 Decentrali zed
( FUNDANVENORES)
Coj edes C.D.T. [San Carl os X 18 12
Lara C.D.T. [Barquisinmeto | X 30 21 Decentral i zed (SEAM
Meri da C.DT. [Mrida Il X 35 32
M randa C.D. T. |[Raf ael Vegas X 35 35
Mbonagas C.D.T. [Menca de Leoni X 30 30 Decentral i zed (SEAM
Nueva C.D.T. [Pbro. Pedro X 40 20
Esparta Silvano M
Portuguesa |C D.T. |Acarigua |1 X 30 14
Tachira C. D. W pia Flores de X 30 20
Cent eno
Trujillo C.D.T. [Albertina de X 20 20
Luchessi
Zulia C.D.T. [La Guajira X 60 52
TOTAL 19 546 424
Source : National Children's Institute
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Table 17
Treatment progranme centres budgeted quotas and
mnors in attendance (males) 14 to 17 at 21.10.96
. Type of Sex No. of Chi I dren .
Secti onal centre Name of centre M pl aces | attending Observati ons

Feder al C.D.T. |Carolina Uslar | X 63 40
district ;

C.D.T. |[Carolina Uslar I (*) X 87 (*) Carolina Il places not
used because of infra-
structure repairs

C.D.T. [Carolina Uslar 111 X 66 38

C.D.T. |Cudad de Caracas X 64 48 Open 1995. C E.|. shares
under repair and using C.D. T.

Met r op. C. E.l. [Cudad de Caracas X 20 13 Creation 1997
area C.El. |El valle X 64 59 |Created 1995

CE I Coche X 76 Creation 1997

C. E.l. |[Muiquetia X 40 Renodel I'ing halted due to
obstruction by Miquetia
Commrand C.

Amazonas C. Amazonas 28 30
Anzoéat egui C. Barcel ona 11 38 21
C. Pr of esseur Antonio 38 21
José Diaz
C. E.l. |Annexe du poste de X 15 26 Creation 1996
police de Lecheria
Apur e C.D.T. |San Fernando | X 30 15
Ar agua C.D.T. |San Carl os X 40 35 Decentral i zed (SAPAVA)
C.D.T. |San Carl os X 40 38 Decentral i zed ( SAPAMA)
CE I La Mrita X 70 20 Reopening in 1996 ( SAPAMA)
Bari nas C.D.T. (Barinas | X 30 20
Bol i var C.D.T. [Cudad Bolivar | X 30 26
C.D. T. [Monsefior Juan X 50 91
J. Bernal
Car abobo C.D.T. |Pastor Oropeza X 90 70 Reopened March 1995 -
Castill o (Naguanagua) Decentralized in July 1995
CE I X 40 Creation 1997 - Decentralized
in July 1995
Coj edes C. Fray Pedro de Berja X 25 13 Under repair
Delta C. Tucupi ta 30 10 Renodel ling to build C.D.T.
Amacur o
Fal cén C. Coro X 48 15
Guarico C. Dani &n Ranmirez X 60 25
Labr ador

Lara C.D.T. (Manzano | X 90 34 Decentral i zed ( SEAM

C. E. 1. (Manzano X 40 Decentral i zed ( SEAM
Méri da C.D.T. ([Mérida | X 40 38

C. E.|l. |[Mrida X 35 36
M r anda C.EI. [El Carrizal X 35 35

C.D.T. |[Francisco de Mranda | X 45 45
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Secti onal Tcyepnet roef Narme of centre ?‘,\3/;( sloécgfs a?lielnddrienng Observations
C.DT. :er anci sco de Mranda X 40 40
C.E.l. |Don Bosco 64 Creation and openi ng 1997
Mbonagas . T. [Jesis M Rengel 30 30 Decentral i zed ( SEAM
C.E.l. [José Francisco X 10 30 Decentral i zed ( SEAM
Ber nudez
Nueva C.D.T. |Los Cocos X 50 50 Under goi ng repairs
Esparta
Portuguesa | C.D. T. [Acarigua | X 50 20
C.D.T. (Guanare X 30 25
Sucre C.D. T. [Carupano X 50 30
C.E.l. |Antonio José de Sucre X 30 Opening in 1997
Tachira C.D.T. |San Cri st 6bal X 50 50
Trujillo C.D. T. |Carnani a X 50 50
Yar acuy C.D.T. |Bachiller Mnuel X 60 32
Al var ez
Zulia C. E.|. |Sabaneta X 90 204
C. D La Cafiada | X 30 30
La Cafiada |1 60 Reopeni ng in 1997
TOTAL 46 1 709 1 466
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VI. SITUATI ON OF CH LD WORKERS

161. The data presented bel ow were gathered through the national survey on the
situation of child and juvenile workers in Venezuela (second half of 1996)
conducted by INAMto fill our country’s information vacuumon this aspect of our
social reality.

162. Children and adol escents engaged in incone-generating activities have been
classified as foll ows:

a) Vendors inside premises: A child or adol escent vendor is one engaged
in selling inside a comrercial establishnent; for exanple, a salesperson in a
shop, in a bar, a butcher’s, pharmacy, dispatchers;

b) Vendors in fixed establishnments located in the streets: children or
adol escents selling in the street, but at a fixed |location, for exanple: vendors
of refreshnents, ice creans, food, etc.

c) Pedl ars: They devote thenselves to the sale of a variety of products
in the street, for exanple, flowers, food, popcorn, etc.

d) Street criers, magazine and/or newspaper vendors: They nmay nove
about or work in fixed places located in the streets;

e) Col lectors: They hel p urban transport bus and/or m ni bus drivers
col l ect fares;

f) A variety of independent jobs: These are paid directly by the client
for a service: car washers, porters, shoe cl eaners, packers, carters;

0) Ai des: These are occupied in the formal sector of the econony as
aides to professionals in different areas, such as dental assistant, pre-schoo
ai de, physical education aide;

h) Manual workers: This category includes those who are paid for a
service which they are ordered to perform by another person who | ays down the
terms (place, tinetable, amount of work to be done) such as brickl aying,
mechani cs, wel di ng, blacksm thing, shoemaking, gas station attendants, etc.

163. The manual - wor ker category includes mnors working in the formal sector
who nust be authorized by | NAM

a) Donestic service: Those engaged in donmestic work in famly or non-
fam |y hones. This category includes caring for children, washing cl othes,
i roni ng, cooking, etc.

b) Agricultural worker: This includes those perform ng jobs peculiar to
the agricultural and stock-rearing sector, carrying out tasks such as mlKking
cows, sow ng, day | abour;

c) Ofice workers: These are engaged in activities within an office and
i nclude receptionists, secretaries, transcribers, operators, etc.
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d) Artisans: Persons devoted to the production of articles made
essentially by hand, which are generally for sale;
e) Messengers: These work as nessengers, either in offices or outside;
f) Fi shermen: This category includes children and young people who are

directly involved in fishing. This category does not include fishnongers.

164. The category of narginal inconme-generating activities conprises children
and adol escents engaged in activities that take place on the margi ns of the
legally and socially perm ssible and which do not formpart of the inform
sector of the econony. They include beggi ng, comercial sexual exploitation
drug selling, robbery, garbage collection. Wile these activities are not
considered to be work, because they constitute fornms of incone it is necessary
to define the popul ati on engaged in them given the objectives of this study.

A. Basic data on the situation of child and juvenile workers

165. The average age of the child and juvenile workers polled was 14, the
youngest being six years of age. Although the Mnors’ Protection Act and the
Organi ¢ Labour Act establish 14 as the m ninum age of work, and 12 in
exceptional cases, a significant percentage of the sanple (24.1% was under
12 years of age. Twenty-five of the children polled clainmed to be aged six or
seven.

166. Distribution by sex suggests that fewer young femal es are engaged in
i ncome-generating activities, since 82.4% of those polled were nuale.

167. The sanple showed that 96.5% (6,450) of those polled clained to be
Venezuel an. OF the 112 children and adol escent workers who clained to be of
foreign nationality, 75%were in the 13-17 age group

168. O the Venezuel ans polled (6,450), 110 said that they had no
i dentification papers.

169. O the national sanple (6,655), 52.8% said that they were not in school at
the tinme of the survey.

170. In the national sanple, 55.1%(3,669) of those interviewed said they had
conpl eted primary education (sixth grade), of which 373 responded that they had
conpl eted basic education (ninth grade) and 202 the diversified cycle (11"
grade). On the other hand, 34.6% (2,302) said that they had not conpl eted

pri mary educati on.

171. The study canme up with a total of 343 cases of child and juvenile workers
who had never attended school and could not read or wite.

172. Analysis of the findings on consunption of alcohol, cigarettes and other
subst ances shows that 13.1% of those polled consunmed al cohol; 13.4% snoked
cigarettes; and 0.9% used illegal psychoactive substances.

173. The breakdown of the national sanple by type of income-generating activity
engaged in by the interviewees during the period under study shows that
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6,172 children and adol escents were actual workers, while 483 fell into the
category of “margi nal incone-generating activity”.

174. Breakdown of the sanple by econonic sector showed that 73.3% were enpl oyed
in the informal sector of the economy. It nust be pointed out that this analysis
did not include marginal inconme-generating activities.

175. O those polled, 58.2%(3,596) were engaged in sales-related activities.
O those, 3,138 children and adol escents were plying their trade in the streets.

176. 1 ndependent workers form anot her category and include packers, shoe
cl eaners, car washers and carters, representing 26.3% (1,629) of the nationa
sanpl e.

177. The findings show that the average daily inconme of the children and
adol escents interviewed was 1,167.41 bolivares (approximately two dollars).

178. Marginal income-generating activities involved 483 children and

adol escents. In that group, 46% coll ected garbage. Al so, 144 of those polled
devoted thensel ves to ganes of chance as a neans of earning noney, 9.7% of them
girls. The disaggregati on by sex of the sanple reveals a tendency for greater
participation by girls, since 9.7%of girls polled were engaged in such
activities, while the boys accounted for 6.7% It was al so discovered that a ten
year old boy clained to carry out thefts and robberies.

179. O the 6,655 persons polled, 63.4% worked six or seven days a week, while
36% of the sanple worked between one and five days.

180. O the 6,655 young people polled, 5,799 (81.7% responded that they had
been engaged in inconme-generating activities for two years or |less, 60% (3, 484)
of whom had been working for |less than one year at the tine of the survey.

B. Labour protection policies for child and juvenile workers

181. For the purpose of adopting policies to remedy the situation described
above, on 13 August 1997 the National Executive created the National Comm ssion
for the Eradication of Child Labour and Protection of Child Wrkers, through
Decree No. 1995 (published in Oficial Gazette No. 36,282). This interagency
conmi ssion will be responsible for

El aborati ng pl ans and proposals for devising the national programre
covering the activities and fields of action of the Internationa
Programme for the Eradication of Child Labour (IPEC) in Venezuel a;

Taki ng account of other plans and projects developed to elimnate the
problemin the context of a national policy to conbat child |labour, in the
framewor k of the menorandum of understandi ng between Venezuel a and the

I nternational Labour Organization

Encour agi ng and strengtheni ng co-ordination anong the national and
i nternational public and private institutions in an effort to conbat this
probl em
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Al'l tasks which, by the nature of the activity involved, fall to the
Nati onal Executive.

182. Oher neasures established as necessary for attacking the problens
affecting child and juvenile workers are:

Eradi cati on of work by m nors under 12 and of | abour exploitation anong
the 12-18 year-old age group

Institutional strengthening for supervision and control of children's
wor ki ng condi ti ons;

Expansi on of the coverage of programmes for conprehensive protection of
child and juvenil e workers;

Inclusion of civil society in the prevention and eval uati on of the working
conditions of children and adol escents.
VII. MEASURES | MPLEMENTED AGAI NST SEXUAL EXPLO TATI ON AND SEXUAL ABUSE

OF CHI LDREN AND ADOLESCENTS

A. Legal aspect

183. There is growi ng concern in Venezuela with regard to the sexua
exploitation of children and adol escents, as attested to by the country’'s
endeavours to bring about the appropriate |egislative changes. In connection
with this proposal a series of articles have been presented to be taken into
account in the reformof the Venezuel an Penal Code currently being debated by
Par |l i ament (see Annex). The purpose of the proposed articles is to ensure that
comerci al sexual exploitation of children is classified as a crime and is
severely puni shed.

184. Venezuela's existing | aws governing this subject are set out in the
Venezuel an Penal Code and the M nors’ Protection Act. Their enforcenent has

i ncluded interventions that have led to the closure of prem ses, police arrests
and dismantling of networks, as well as declamations by the |egislative
assenblies and the National Congress.

B. Activities by the National Children's Institute

185. The National Children's Institute has, for its part, been dealing with
conpl aints and specific cases of child sexual abuse, conmercial sexua
exploitation of children and adol escents and detection or control of the
production or distribution of pornographic material intended for children
through its traditional protection progranmes, which are the Community Care
Centres and the Juvenile Assistance Service. In this way, the States of Cojedes,
Guérico, Federal District, Mdnagas, Tachira, Anzoategui, Apure and Barinas have
establ i shed adm nistrative intervention processes based on the provisions
contained in the Mnors’ Protection Act in force, for inspection — or sanction
where appropriate — of hotels and ni ghtclubs which have been the subject of
reports of the presence of mnors who have been subject to abuse or comrercia
sexual exploitation. When known situations warrant the inmredi ate care and
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protection of children or adol escents affected, I NAM or the juvenile courts
order the victinms to be placed in INAMinstitutional network centres, where
attenpts are made to reintegrate theminto the fanmily and society.

186. However, evaluation of these experiences has confirnmed that their coverage
i s inadequate for the requirements of this type of preventive protection and
that they have little social inmpact. Basically, it showed that these actions
result in greater stigmatization and social marginalization of the mnors

i nvol ved and al so has the perverse effect of limting protection options to the
exclusive intervention of a single State institution responsible for the
protection of “mnors in an irregular situation”.

187. On the basis of this evaluation, INAMis pronoting a social managenent and
comunity participation strategy intended to establish Local Social Protection
Net wor ks for children and adol escents who are at high social risk. These
networks are being built up as local institutions, comrunity associations,
private busi nesses concerned with the problemand [ ocal authorities join in

each of them within their sphere of activity or according to their resources
and capacities, contributing to a co-ordinated Local Plan for prevention of, and
timely attention to, these situations (see paragraph of the report devoted to
Local Child and Adol escent Conprehensive Protection Networks).

188. In strategic terns, these networks have been pronoted in areas considered
to be nost vulnerable to the risk of child and juvenile exploitation. For

i nstance, in Puerto La Cruz (Municipality of Sotillo), the experinent was

| aunched in 1995 and a work plan established which covers education, care,

| abour protection and individual and fam |y guidance for the Network’ s target
popul ation. One of this strategy’s achievenents in this area is the creation by
the Legislative Assenbly of the State of Anzdategui of a special commission to
i nvestigate child prostitution throughout the federal area. This experience has
also resulted in the creation of a tenporary residence for immedi ate protection
of children at risk, which functions as an emergency centre and a centre for

i medi ate attention to conplaints |odged by the community. In order to nake this
experiment work, officials of the various State institutions, volunteers from

| ocal civil associations, representatives of the nmunicipal authorities and the
State admi nistration and representatives of the nmedia and | ocal private

busi nesses have been brought into the act.

Children and adol escents who are victins of sexual abuse

189. In the first eight nmonths of 1997, 71 cases of children and adol escents
who had been victims of sexual abuse (rape, seduction, lewd acts) were dealt
with, all associated with grave situations of donestic ill-treatnment, early

pregnancy, dropping out of school, and abandonment by the famly. Mst of them
came fromfamlies conprising a nother, stepfather and siblings. Sonme of the

not hers (of Col ombian nationality) were in the country illegally and denied the
child s report of abuse claimng the innocence of the aggressor (stepfather).

I NAM s social workers have established that these are fam |y groups subjected to
extreme inpoverishment, with no standards for co-existence, with a very | ow

soci ocul tural level, living in overcrowded conditions and subject to |abour

expl oitation, obliging children to beg.
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190. In 11 of the 71 cases, the aggressor was not related to the mnor and in
four cases the aggressor was the biological father

191. Analysis shows that the children and adol escents under consideration were
between three and 17 years of age, seven of them male; 29 were not attending
school; two were illiterate; two were disabled; three of the girls were pregnant
and one was a nother; one of the girls was the victimof a police officer

Adol escents who are victins of commercial sexual exploitation

192. No information on this type of exploitation is available in Venezuela, nor
is there any rigorous research that could provide an approxi mation of its
qualitative and quantitative dinmensions. However, since 1996 | NAM has been
conducting a nation-wi de study on the | abour situation of children and

adol escents in Venezuela, with the follow ng objectives:

To arrive at a quantitative and qualitative estimte of the children and
adol escents engaged in income-generating activities on the streets;

To take pronpt action in situations of risk or danger detected,

To devise preventive activities suited to each situation, through the
foll owi ng | NAM programres: Comrunity Assistance Centres; working
children’s homes and the Juvenil e Assistance Service.

193. During 1996, a total of 11,478 children and adol escents were interviewed,
of whom 6% (687) were engaged in activities connected with extrene poverty, were
victinms of comrercial sexual exploitation or had been induced to engage in
crimnal acts. OF these 687 young people, 43 said that they obtained i nconme by
engaging in activities connected with sexual comrerce. |nformation concerning
the first half of 1997 has so far been processed for seven federal entities,
reveal ing 28 cases linked to this activity.

194. A descriptive analysis of the 71 cases resulting fromthe interviews
conducted for this survey during 1996 and the first half of 1997 showed that:

The current age at which comrercial sexual exploitation of children and
adol escents begins is 12 years;

The youngest starting age recorded was seven and was a young girl who said
she had been engaged in her income-generating activity for ten years and
was now 17;

O the 71 cases recorded, 58 were not attending school
O the 71 cases recorded, 70 said that they consuned al cohol, cigarettes
and/or illegal psychoactive substances; 14 of them consuned all three

types of substance;

O those cases, 56.3% (40) said that they worked six or seven days a week,
while 62% (44) did so during the night;
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The nunber of adol escents working on the streets was 23, while 26 did so
in bars, saloons and establishnments of that kind (see diagram 18).

195. While it should be reiterated that the figures provided were not the
outcone of any specific work on child prostitution, they do indicate the scope
of the problem Another source of information for INAMis the nunbers treated
through its institutional network. In the 1985-1996 period, 1,170 m nors were
taken in by INAM al l egedly for “prostitution”. Their numbers began to rise
sharply in 1993, and continued to do so until late 1996. This information is
difficult to interpret since I NAM has al so increased its coverage and has pl aced
greater enphasis on attacking the problem so that it is inpossible to know

whet her the problem has increased or whether greater attention is being paid to
It.

196. The above notw t hstandi ng, commerci al sexual exploitation of children and
adol escents has not received the treatment it requires in our country. However,
it is indicative of the growing concern of the Venezuel an State, which has
endeavoured to refornul ate appropriate policies and plans, essentially since the
hol di ng of the World Congress agai nst Commerci al Sexual Exploitation of Children
(Stockhol m 1996).

197. The task is an extrenely difficult one, given the diversity of factors

i nvol ved in adequately addressing the problem The popul ation’s ignorance of the
| egal aspects of sexual abuse and the existence of entrenched cultural patterns
that pronote their tacit acceptance — despite clains of abhorring it in the
abstract — profoundly disturbs the process of intervention and the capacity to
provi de adequate responses.

198. There are other situations of comercial sexual exploitation in which
chil dren have been encouraged by their nothers, who consider such an activity to
be “the easiest and nost profitable”.

C. The problemof trafficking in children

199. In October 1996 Venezuela ratified the Hague Convention, the principle of
which is to respond to the need for gl obal regulation of the internationa
transfer of minors fromtheir state of residence to the state of residence of
potential adoptive parents, in an effort to consolidate the |egal provisions and
systemati ze the proceedi ngs, thereby guaranteei ng conprehensive and transparent
protection for children in the process of adoption. This has been an effective
means of preventing trafficking in children and juveniles.

200. In that connection, in 1995 the National Children’s Institute had held a
series of meetings with institutions involved in the prevention of trafficking
in children (the Directorate of Aliens, the Ofice of the Attorney-Ceneral of
the Republic, the judicial technical police, the Mnistry of Health and Soci a
Wel fare) to devise a Plan for the prevention of the traffic in, and the sale of,
children. The diagnosis for the Plan has been carried out and strategi es and
activities defined, but it has not been successfully institutionalized. In the
end, the only body that inplenmented its actions was | NAM which started a
process of intervention that exercised sone control over situations of possible
risk (see the annexes of the section of the report devoted to the situation of
undocument ed chil dren).
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201. It is vital that a plan of this kind be |aunched in a country with such
disquieting statistics. An analysis of press reports in 1996 shows 314 cases of
di sappearances of children and juveniles, 73% of whom were between the ages of
12 and 17, and of these 69% were girls. This could serve as an indicator of
possible trade in children for purposes of comrercial sexual exploitation (see
table 19 and diagrans 5 to 8).

202. In a different connection, it is necessary to highlight the use of the
Convention on the Rights of the Child to attack situations that boost the
traffic in, and the sale of, children. Reference is nade to the activities
conducted by INAMin the face of an advertising canpaign in 1996 by the
Venezuel an Institute for the Integral Devel opment of the Child (INVEDIN) to
attract adults for sponsoring this institution’s children. It was carried out
Wi th posters containing the follow ng phrases:

“Children on offer for a few days”.
“Make the nost of it, three children for the price of two”.
“Buy this girl in 12 instal nents, w thout down-paynent”. (see annexes).

This type of nmessage contravenes the provisions of article 35 of the Convention
whi ch establishes that: “States Parties shall take all appropriate national
bilateral and multilateral nmeasures to prevent the abduction of, the sale of or
traffic in children for any purpose or in any fornf

203. I NAM addressed the situation with a call for the elimnation of the
posters in question, specifying that it did not challenge INVEDIN s initiative,
whi ch was intended to pronote the right to education of children with specia
needs and notivate the community’s altruismto that end. However, it pointed out
that the advertising strategy used was unacceptable and that, in addition to
cont ai ni ng the nmessages cited above, it also offered a choice of form of
paynment .
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Adol escents victimof sexua

Table 18

exploitation

A. By federal entity

Entity | -96 I'1-96 | -97 Tot a
Federal District 10 4 14
Amazonas 2 2
Anzoat egui 3 1 4
Apur e 1 1
Ar agua 5 5
Bari nas
Bol i var 3 3
Car abobo 4 12 16
Coj edes
Del ta Amacuro 1 1
Fal con 1 1
Guarico 1 1
Lara 1 1
Meri da
M r anda 4 4
Monagas
Nueva Esparta
Por t uguesa 5 5
Sucre 3 6 9
Tachira
Trujillo
Yar acuy 3 3
Zulia 1 1
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B. By initial age
Initial age | -96 I'1-96 | -97 Tot a
7 1 1
8 1 1
9
10
11 1 1 2
12 1 1 6 8
13 4 4 8
14 7 2 9
15 1 10 5 16
16 2 1 8 11
17 1 9 10
No data 3 1 1 5
C. By sex
Sex | -96 I'1-96 | -97 Tot al
Mal e 1 3 4
Femal e 9 33 25 67
Tot al 9 34 28 71
D. By age
Age | -96 11-96 | -97 Tot al
No data 1 1
12 1 1
13 2 2 4
14 1 2 3 6
15 1 3 1 5
16 2 7 9 18
17 3 20 13 36
Tot al 9 34 28 71
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E. By schooling status

Do not know

School i ng status I -96 I1-96 | -97 Tot al
St udyi ng 5 4 3 12
Not st udyi ng 4 29 25 58
No dat a 1 1
F. By grade attained
H ghest grade I -96 I1-96 | -97 Tot al
No schooling 3 3
2nd grade 1 2 3
3rd grade 3 3
4t h gr ade 2 5 2 9
5th grade 2 2 2 6
6t h grade 5 10 11 23
7th grade 5 2 7
8t h grade 1 2 3
9t h grade 3 5 8
Di versified cycle 1 1
(11t h grade)
No dat a 2 2
G By nationality
Nationality | -96 I'1-96 | -97 Tot al
Venezuel an 9 31 28 68
For ei gn 3 3
H.  Possession of documents
Possessi on | -96 I'1-96 | -97 Tot al
YES 7 32 26 65
NO 2 1 3
No reply 2 1 3
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Use I -96 I1-96 | -97 Tot al
Al cohol 1 2 3 6
Cigarettes 2 3 5
Drugs 1 1
Al cohol -ci garettes 4 17 9 30
Al cohol - drugs 1 1 2
Al cohol -ci garettes-drugs 1 8 5 14
No 1 1
No dat a 2 3 6 11
Tot al 9 34 28 71
J. By work shifts
Shifts |- 96 11-96 - 97 Tot al
Mor ni ng
Af t er noon 1 1 1 3
Ni ght 7 20 17 44
Afternoon + night 1 9 8 18
Ni ght + norning
Mor ni ng/ af t er noon/ ni ght 3 2 5
No dat a 1 1
K. By days worked
Days wor ked I -96 I1-96 | -97 Tot al
1
2 1 1
3 1 4 1 6
4 3 5 3 11
5 7 4 11
6 9 9 18
7 3 8 11 22
No dat a 2 2
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L. By workpl ace
Wor kpl ace | -96 I'1-96 | -97 Tot al
Squar es, boul evards, avenues, 4 19 14 37
t erm nuses
Bars, taverns, night-clubs, 1 15 10 26
br ot hel s
No data 4 1 3 8
Source: | NAM -1997
Table 19
Di sappearance of children and adol escents reported
in the national press, by age group and sex, 1996
Sex
Age group Tot al
Fenmal e Mal e
0-6 13 12 25
7 - 11 15 31 46
12 - 17 160 72 232
No data 7 4 11
Tot al 195 119 314
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D agram 5

Di sappearance of children and adol escents reported
in the national press, by age group and sex, 1996
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D agram 6

Di sappearance of children and adol escents reported
in the national press, by age group, 1996

D agram 7

Di sappearance of children and adol escents reported
in the national press, by age group, 1996
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Di sappearance of children and adol escents reported
in the national press, by age group, 1996
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VII1. SITUATI ON OF UNDOCMENTED CHI LDREN

204. In Venezuela, a tinely registration of children in the civil register has
become a topic of interest and concern for child care authorities and the

popul ation affected by real difficulties in acceding to services for

i dentification of their children

205. This interest and concern stemfromthe fact that a consi derabl e nunber of
Venezuel ans do not fulfil the duty to register children born on Venezuel an
territory within the tinme frame provided by the law, and there are increasing
nunbers of cases where this |legal obligation is never conplied wth.
Accordingly, the Venezuelan Civil Code establishes in its article 464 that “the
declaration of a birth shall be nmade within twenty (20) days to the Registrar
General of the parish or nunicipality”. The follow ng are some of the causes of
this situation, which involves the existence of a considerabl e nunmber of
undocunmented children in the national territory:

a) The citizens’ |ack of proper information about the duty to register
their children in a tinmely manner, and the advantages it entails with regard to
access to other civil rights.

b) Rel ative ignorance of the procedures and requirenents for access to
the Registry.

c) The difficulties encountered by the population in acceding to the
service, owing to its poor geographical distribution, the disproportion between
hi gh demand and the installed institutional capacity, |ack of books, either
because they arrive late or run out, insufficient officials to conpile the
Regi ster, and the obsol ete procedures used.

d) The failure to apply the existing provision of the Fam |y Protection
Act with regard to “births in hospitals, clinics or simlar public
establishnents”.

e) Irregular registers which do not conply with established procedures
and forged docunents that cast doubt on their veracity and validity.

f) The care centres’ unwarranted w thhol ding of, and charging for, the
cards proving the child s birth and its filiation to the nother.

206. These difficulties are posing real problens for the issuing of birth
certificates and, subsequently, identity cards to many children, adol escents and
young people born in Venezuela and children of duly documented Venezuel an
parents.

207. An additional problemis posed by children born in the national territory,
of fspring of illegal aliens, who, according to article 35, para.l1, of the

Nati onal Constitution, are guaranteed the right of nationality, but cannot in
practice enjoy it owing to their parents’ irregular situation in the country.

208. These two situations have the follow ng consequences:
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a) A growi ng nunber of children without identification and,
consequently, excluded from enjoynment of basic rights such as education, health
and social security, with the undesirable consequence of social maladjustnment;

b) Lack of enjoynent of the right to a name and nationality encourages
t he appearance of irregul ar proceedi ngs and pronotes the upsurge of channels of
corruption for acceding to enjoynment of services that the State nust provide as
a function of the recognition of those rights;

c) The inadequate identification of Venezuelan children increases their
vul nerability to child trafficking.

209. To the above is added the problemof mnors in irregular situations

exi sting in border States. This situation has existed for years but was
exacerbated during 1994. The reasons are manifold and include |ack of traffic
control at frontier posts.

210. There is evidence that a |arge nunber of Col onbian imm grants have
presented at the prefectural offices of villages in State of Apure children who
|ater returned to Colunmbia with their natural parents and, in other even nore
serious situations, these children are abandoned. In these cases the Col onbi an
Amazon Orinoco Col onbian Institute of Famly Welfare (1 CBF) resorts to
enforcenent of the |aw and, since they are Venezuel ans, sends themto the | NAM
Comunity Care Centre for appropriate placenent. (List of registered children
attached). This neans that these mnors are cared for in I NAM centres where
soci al studies of the case are hindered; a possible adoption process is slowed
down; the mnor is separated fromthe famly group and grows up w thout a
definite nationality.

211. G ven these problens detected and the | ong-standing difficulties of access
to the civil register in Venezuela, the 1980 Mnors’ Protection Act provided in
its article 10 that “the State shall provide the neans for recognizing children
and their tinmely registration in the civil register. When a mnor is not
registered in the civil register of births, the National Children s Institute
shall urge those concerned to effect the registration and, should they fail to
do so, the registration shall be processed by the Institute or by the Children’s
Onbudsman in accordance with the provisions of the Act”.

212. Wth the promulgation of the Mnors’ Protection Act, the | NAM devi sed a
special “late registrations” proceeding to overcome the difficulty of access to
the civil register. This procedure had its basis in the aforenentioned article
10 of the Act governing mnors’ issues. It is applied to m nors of seven years
old, after which if a child had not been registered the case was taken before
the special court for a decision on registration. This mechanismis applied to
the children of Venezuel an parents and children of foreign parents whose papers
were in order and who have not duly registered the child in the civil register
If a foreigner whose papers are not in order, but has a child born in the
national territory, seeks that type of support, application is nade for

| egalization of his or her situation fromthe Directorate for Aliens, follow ng
a social study proving that he or she was constructively engaged in the country.

213. Late registrations were routinely practised in Venezuela until the
promul gati on of Decree 1911 of 24 Cctober 1991. The content of this decree,
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promul gated in order to neet the growi ng demand for registration in the civi

regi ster of births, was essentially as follows: it authorized prefects and civic
| eaders to indicate in the aforenenti oned books of the civil register a record
of the birth of any child presented to them even if neither of the child s
parents had Venezuel an nationality or held identity papers. However,

Presi dential Decree 1911 was denounced by the Attorney-Ceneral of the Republic
of Venezuel a before the Supreme Court of Justice on the ground of
unconstitutionality of its articles 2, 4 and 6 which established:

a) The obligation to issue a birth certificate in those cases in which
both parents, or one parent, did not hold Venezuel an nationality or had no
i dentity papers;

b) The obligation for prefects and civic |leaders to record in the books
of the civil register the birth of all children presented to them even if
either or both parents did not hold Venezuel an nationality or identity papers;

c) O ficials should process and issue identity certificates to mnors
even when, for purposes of processing the request, they were not accomnpani ed by
their |egal representatives or when the latter did not possess documentation

214. Critics of the decree pointed out that although the Constitution of the
Republic granted the President statutory normative power, his authority could
not exceed the limts inposed on himby the | egal system even though his
actions were based on altruistic or noble nmotives. The critics clained that in
t he case of the above-nentioned decree the President had exceeded the authority
assigned to him inasmuch as although the Constitution establishes in article 35
that persons born in the territory of the Republic are Venezuel ans by birth,
article 42 stipulates that the law that will govern acquisition, opposition

| oss and recovery of nationality was to be pronul gated, while article 52
prescribes that Venezuel ans and foreigners alike nmust fulfil and obey the terns
of the Constitution and the | aws established by the legitimte organs of the
State and in accordance with the hierarchy of |aws, so that each time a | aw or
ot her standard-setting instrument is established, it nust comply with the
principle of legality enshrined in article 117 of the National Constitution

215. Consequently, article 2 of the Organic Identification Act was invoked:
“ldentification of natural persons is obligatory and it is for the State to
guarantee that all citizens are duly identified”. In default of the obligatory
i dentification established by the above-nentioned I aw, no acts that require

i dentification can be carried out (article 12) and foreigners would be obliged
to obtain an identity certificate if they had been authorized to remain in the
country for nmore than six nonths.

216. At the sane tine, articles 467 and 468 of the Civil Code establish that
the conpetent authority for witnessing the act of registration in the civi

regi ster nust demand the parents’ identity certificate, which is the necessary
nmeasure for avoiding “confusions of identity or substitution of identity by
persons with the same name”. Either of those eventualities would evidently be
detrimental to the establishnent of an accurate and conplete filial link, with
negati ve repercussions on the status of the newborn child, which is an issue of
public order (request for repeal for Decree 1.911, Oficial Comunication No.
37525 of 18 Decenber 1991, signed by Dr Ranbn Escobar Sal om.
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217. Consequently, if the father or nother do not hold official identification
papers, the Registrar is obliged to refrain fromregistering the birth in the
appropriate books, and if they are undocunented foreigners, nmeaning that they
have no proper identification papers, issued by the Venezuel an authorities, or
that the docunents they hold have either expired or contain no visa, in the case
of a passport, the Registrar nust also refuse to enter the registration

218. It was considered that Decree 1911 explicitly contravened the | ega

provi sions that require obligatory use and presentati on of proper
identification, violating article 177 of the Constitution, in association with
article 117 and paragraph 24 of article 136 and paragraph 10 of article 190,
“when it uses |legal provisions to invade the area of conpetence of the

| egi sl ative body, since |aws are repeal ed by other laws”. At the sane tine, the
decree was considered illegal in that it violated articles 2, 11 and 12 of the
Organic ldentification Act and articles 467 and 468 of the Civil Code, all the
more so if it is renmenbered that article 13 of the Organic Administrative
Procedures Act states: “no admnistrative act may violate the provisions of

anot her hi gher-ranking act, nor may special acts inpair a general adm nistrative
provi si on, even when they were issued by an authority of equal or higher rank
than the authority that issued the general provision.”.

219. In short, the nost disturbing aspect of Decree 1911 was:

a) The abuse of power to enforce a right, regardless of the |ega
provi sions in force;

b) The fact that in order to guarantee a child s right to a name and
nationality it jeopardi sed the enjoynent of other rights, such as the right to
know one’s parents, since by registering any child presented, even when the
person presenting it does not bear identity papers, facilitates the sale or
traffic of children, a matter alluded to in the phrase “Confusions of identity
or substitution of identity by persons with the sanme nanme”.

C) The fact that the decree allows aliens to violate provisions
established in the legislation in force, creating an undesirable precedent of
| egal uncertainty (press cutting attached).

220. In the light of these observations, Decree 1911 was partially repeal ed on
30 Novenber 1993. However, its article 1 was retained, which established the
obligation of maternity and health services to deliver free and conpul sory cards
establishing the birth of a child and its filiation to the nother. However,
there is still nation-wi de alarmat the existence of an increasing nunber of
children born in Venezuela and children of Venezuel ans who, because of ignorance
of the law and its procedures or difficulties posed by the inadequate

geogr aphi cal distribution of the civil registries, the disproportion between
demand and installed institutional capacity, or the out-of-date procedures used
for registration, are still excluded fromthe right to a name and nationality
and, hence, from other basic human rights. Simlar concern is felt about the
situation of children born in the territory of the Republic, children of
foreigners, illegal aliens, who also |ack access to this service for the reasons
st at ed.
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221. As can be observed, the promul gati on and subsequent partial repeal of
Decree 1911, which, in the view of many, placed illegal aliens in the country in
a preferential situation vis-a-vis the requirenents made of Venezuel ans for

regi stration of their children up to that time, generated feelings of hostility
towards those persons and brought into the open the di scussion about the
situation of children born in the national territory but of undocunented
parents, generating substantial resistance to their registration by any neans
and extendi ng such resistance to all children not duly registered.

222. The debate has apparently polarized in Venezuela, and there are two
clearly identifiable factions. The first demand the registration in the civi
register of all children born in the national territory, regardless of the
parents’ situation and the time frame established by |aw, basing their clains on
the provisions contained in article 35 of the National Constitution and setting
asi de the argunents considered just by the country’s Suprenme Court of Justice.
The second faction opposes the registration of children of illegal aliens in the
country and the late registration of any child who, born in the nationa
territory, is not entered in the civil register within 20 days of its birth,

unl ess this is done through a birth registration court case, which entails for
the interested parties — nostly persons with | ow econom c resources — a
substantial cash outlay owing to the need to publish edicts in nationa
newspapers as established by the Code of Civil Procedure (see attached a copy of
the letter despatched by the Attorney-Ceneral of the Republic to the office of
the president of INAM as well as press cuttings).

223. Faced with this situation, the National Children s Institute has engaged
in mass late registrations in the civil register in various areas of the
national territory, in association with the Directorate for Aliens, the PTJ,
civic | eaders and sone NGOs, and between 1995 and 1996 succeeded in registering
13,412 children and have been able to establish that 94% of children w thout
access to a nanme and nationality are offspring of Venezuel an parents or a
Venezuel an father or nother with a foreign spouse whose papers are in order. The
remai ning 6% are children born in Venezuel a or abroad of foreigners that are
illegally in the country (see tables 20 and 21).

224. Al'so, many officers enter in the civil register children of Venezuel ans or
foreigners with the correct papers up to the age of three, ignoring the

provi sions of article 464 of the Civil Code. In this situation sone neasure nust
be taken to deal adequately with this problem which in practice violated the
rights of the children concerned, nakes for the enmergence of irregular
procedures and practices for the securing of those papers and gives rise to

vi ol ence and soci al exclusion anong the child and juvenile popul ation

225. Article 464 of the Civil Code provides for no sanction for presenting the
child or registering its birth after the 20-day deadline, or for any other type
of sanction. The law is therefore technically deficient in that regard. As a
result, sonme authorities stress that refusal to authorize the registration once
the deadl i ne has passed can weak irreparabl e damage on the children. Since
those who break the rule are not penalized, the deadline has been arbitrarily
extended, by custom to the age of 2 or 3.

226. For all the above reasons and in order to recognize the right to a nane
and a nationality enshrined in the Constitution, the Mnors' Protection Act and
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the enabling legislation for the Convention on the Rights of the Child, and the
O fice of the Registrar-General readily accepts the birth certificates of
children entered in the Civil Registry by age 9, thus enabling all juveniles
regi stered in accordance with the procedure devised by INAM or that established
by the civil authorities, to be issued with an identity card (see attached copy
of the text of INAMs |ate-registration procedure).

227. Furthernmore, the Ofice of the Registrar-General of the Directorate for
Al i ens has established a procedure that guarantees the right to a nanme and a
nationaly for all unregistered children and adol escents over 9 years of age (see
attached description of the procedure).

228. Defense for Children International-Venezuela (DCl) during consideration of
a draft anmendment to the Mnors' Protection Act, submitted by INAM felt that
the probl em should be nore widely discussed in the quest for solutions; while
the issue raises a problemthat affects the State, namely sovereignty, as a
child cannot be penalized because its parents have breached the | aw, an argunent
that also holds for private institutions and the State.

229. In addition, in order to guarantee children born on Venezuelan territory
the right to a name and a nationality, |INAM has proposed strengthening the | ate-
registration procedure for children born in Venezuel a of Venezuel an parents or
of foreign parents holding valid identification papers.

230. In addition to the foregoing, the ainms of the nmeasures adopted by | NAM
this area are as follows:

a) To encourage discussion of the matter with a view to bringing
Venezuel an legislation into line with the Convention on the R ghts of the Child.
I NAM has therefore proposed the adoption of articles designed to solve the
current problenms and revert to enforcenent of the articles on the Famly
Protection Act, which, although still in force, have fallen into disuse since
the Civil Registry Ofice was closed down in 1969 for not fulfilling its
obl i gati ons under that Act (see proposed new articles attached);

b) To publish articles in the press (clippings attached) on the need to
i mpl enent an inmm gration policy that facilitates |egalization of the situation
of persons of foreign nationality engaged in constructive activity in the
country. I NAM has di scussed this matter with the conpetent authorities, who have
shown interest, even though there are major obstacles caused by the fact that
the identity card system being outdated, does not meet the needs of
Venezuel ans, which neans that it nust first be nodernized, to which end
strenuous efforts are being made;

c) To denounce the demand of paynent for birth certificates (press
clippings attached);

d) To support the publicity and educati on canpai gns | aunched by the
NGOs to informthe public of their rights and the procedures for registering
their children at the Registry of Births.

e) To prepare, after discussion with other State bodies, a plan for the
prevention of child trafficking, which focuses mainly on the need for action to
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ensure that childen living in the country are in possession of valid identity
papers (see annex);

f) To submt to Congress a draft anendnent to article 35 of the
Constitution to ensure that the right of children born of foreign parents to a
name and a nationality is made subject to authorization to reside in Venezuel a,
as set forth in the 1947 Constitution.

Tabl e 20

Cases of assistance to minors at community care centres
for obtaining docunents to guarantee access to the right
to a name and nationality
Venezuel a, 1995-1996

Acti on 1995 1996 Tot a
Inclusion of birth certificate 2 048 1 926 3 974
Late registration 1 994 2 054 4 048
Tot al 4 042 3 980 8 022
Source : | NAM
Table 21

Presentation operations 1995-1996

Sect i onal N° of Children Unable to Inctﬂsion Tota
oper ati ons pr esent ed pr esent certificate assi sted

Feder al 4 2 352 585 145 3 082
Depart ment
Bol i var 2 89 45 66 200
Car abobo 5 1 421 390 198 2 079
Coj edes 3 45 20 - 65
Del ta Amacuro 1 37 8 - 45
Fal con 1 271 - 14 285
Lara 4 800 - - 800
Meri da 1 87 - - 87
M r anda 1 50 - - 50
Nueva Esparta 1 2 - 3 5
Portugues A 1 10 - 5 15
Sucre 1 61 21 46 128
Tachira 1 - - 26 26
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Secti onal N° of Chi | dren Unabl e to Inck;S|on Tot a
operations present ed pr esent certificate assi st ed
Trujillo 1 - - 30 30
Yar acuy 1 95 - 47 142
Zulia 1 - - 41 41
Tot al 29 5 390 1 069 621 7 080

Note : Adding these figures to those for 1995 and 1996 produces a total of
13,412 children registered.

| X. OBSERVATI ONS CONCERNI NG | NTER- COUNTRY ADOCPTI ON

231. Venezuela ratified the Hague Convention on Inter-country Adoption on 8
Oct ober 1996 through the enactnent |aw published in Oficial Gazette 30, 060,

whi ch was due to take effect on 1 May 1997. OQther pertinent regulations are
contained in the anendnent to the Mnors' Protection Act, which places the
greatest enphasis on this subject, which is not covered by the existing specia
| aw. The reform underscores the subsidiary nature of this form of adoption, the
need to appoint a central authority at the national level, and the advisability
of concluding international agreenents that guarantee the specific aims of such
adopti on.

232. Gven the inmportance of this topic and the polem c to which discussion of
it usually gives rise, a number of events were organized for its review They
are:

- A series of conferences on children and international private |aw
(one of the topics being inter-country adoption), held in Caracas
from7 to 10 Novenber 1995 and organi zed by the Central University
of Venezuela, the Andrés Bello Catholic University, the Mnistry of
the Fam |y and the National Children's Institute.

- An international sem nar on adoption, held in Caracas on 22 and 23
February 1996 and organi zed by International Social Service, the
Central University of Venezeula, the Andrés Bello Catholic
Uni versity, the Mnistry of the Fanmily and the National Children's
Institute.

- A lecture on international adoption delivered by M. Robert D. Tuke
on 20 May in Caracas and organi zed by the National Children's
Institute as part of the national survey on the reformof the
M nors' Protection Act.

233. In addition, INAM and the Mnistry of External Relations are finalizing a
manual setting out the procedures for inplenmentation of the Hague Convention and
the functions of the conpetent bodies (see text at annex).

234. The statistics on intercountry adoptions in Venezuela are as foll ows:
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Requests for intercountry adoption, by country (since 1994)

Spai n 70
Italy 15
United States 16
Canada 1
France 3
Switzerl and 1
Irel and 2
| srael 1

Tot al 109

I ntercountry adoptions

Tot al 52
By sex:
Grls 31
Boys 21
Situation of the child:
Abandoned 34
Wth parents 18

O fered for adoption by | NAM 23

235. Let it be said that a nunber of conplaints have been filed of cases in

whi ch the gui delines established by the Convention of the Ri ghts of the Child
were not observed. In April 1997 the National Childrens' Institute |odged a
conpl ai nt agai nst the Ei ghth Provisional Juvenile Court Judge of the Eighth
Caracas Metropolitan District for authorizing a mnor girl to travel abroad with
her prospective adoptive parents, and authorizing any of themto approach the
National Directorate for Aliens to obtain a passport for the girl. In that case,
it was noted that an inter-country adoption request had been granted in flagrant
breach of article 21 of the Law Approving the Convention on the Ri ghts of the
Child, inasmuch as the procedure had been initiated w thout any application for
the placement of the child with its famly or for intercountry adoption. It was
al so clainmed that the adoption request in question had been submtted when the
girl's nother had al ready handed the child over, in violation of article 29 of
the Law Approving the Convention on Protection of Children and Cooperation in
Respect of Intercountry Adoption, which stipulates that "There shall be no
contact whatever between the future adoptive parents and the parents of the
child, or other persons who nmay have custody of the child, until the conditions
of article 4, paragraphs A and C, and article 5, paragraph C, have been net,

unl ess the adoption of the child has taken place between rel atives, or unless
the conditions established by the conpetent authority of the originating country
have been fulfilled".

236. In view of the situation described, on 21 March 1997 the girl, Delia
Yanni ki s Sphon (surnanmes of the applicants for adoption), or Delia Rondén, was
i ntercepted and made a ward of | NAM



