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The meeting was called to order at 3.10 p.m. 4. He reiterated that the relationship between the
International Criminal Court and the Security Council should
) ) ) ] be one of cooperation and complementarity insofar as the
Agenda item 153: Establishment of an international  court's purpose was to reinforce the Security Council’s
criminal court (continued (A/53/189 and 387) action in fulfilment of its mandate to maintain peace and
1. Mr. Tchatchouwo (Cameroon) said that theinternational security under Chapter VIl of the Charter. On
elimination of impunity had marked a turning point inthe other hand, the Council's cooperation would leeessary

international relations. His Government was pleased that ti@imany of the Court's tasks. With respect to aggression, he
point had been reached during the year which marked tljgew of situations which had pitted States agaeesth other,

fiftieth anniversary of the Universal Declaration of Humargince aggression could be committed only by one State or

Rights. group of States against another State. However, the Court
5 His Government also welcomed the broad Consensvl\J/ouId prosecute |nd|V|_duaI_s, not States. The dlst|nct|on_wa_s
on complex, difficult questions such as the inclusion of t _a?undamental one, since it allowed each body to act Wlthm

. T S . s own sphere and its own competence. The fact that article
crime of aggression, the principle of complementarity and t

ind q £ th i H tha?" paragraph 4, of the Statute stipulated that no provision of
:Jnnqeupeesr':io?]r;iﬁy i;portait iggzzicﬁa?jr.bee:ﬁ?‘tvirr; degi qd e Statute would effect the responsibility of States under
Resolution E, which appeared in the Final Act of thl ernational law made it even less likely that any of the

Conference (A/CONF.183/10*, annex I) mgnized that Tourt’s decisions would take precedence over those of the

) : . . i Security Council.
crimes defined by treaty and, in particular, terrorist and drug- y

related acts, were serious crimes which might have fall®  The Security Council had the primary resporistipfor
within the Court’s competence had consensus been achiev@gintaining international peace and security. However, while
In view of the consequences and the frequency of thoBéimary, that responsibility was not exclusive. The Court
problems, his delegation strongly supported th&ould have a complementary function in prosecuting and
recommendation that the Review Conference called for Rvnishing individuals who, conveniently shielded by the State,
article 123 of the Rome Statute (A/CONF.183/9tjosild prepared, ordered or launched aggression. In the past, the
establish an acceptable definition of those crimes and aiéigernational community had dealt with such cases through
them to the list of those which fell within the Court'sthe ad hoc international tribunals, as in the case of Rwanda
competence. and the former Yugoslavia.

3.  The Preparatory Commission mentioned in resolutionf=  The establishment of the International Criminal Court
of the Final Act of the Conference would be responsible fdtad brought about profound changes in the international order
drafting a provision on aggression, defining that crime ar@fnd had demonstrated the international community’s
its elements and establishing the conditions under which tBghorrence of atrocities. However, the road was a long one,
Court would exercise its jurisdiction. The General Assembfnd only 58 countries had signed the Rome Statute thus far.
should convene the Commission quickly in order tblis Governmentwas pleased to have been among the first to
implement the provisions of the Statute which concerned tHg So.

court’s jurisdiction over aggression. His Government hag . Berteling (Netherlands) said that he fully
accepted that solution in a spirit of compromise, since dssociated himself with the previous day’s statement by the
considered that aggression had already been defined by t8gresentative of Austria on behalf of the European Union.
General Assembly in its resolution 3314 (XXIX) of 14y\ankind had made a great leap forward in the progressive
Decembed 974, which had been adopted unanimously. Theayelopment of international law, and his Government
problem was that of the relationship between the new Couihcerely hoped that the establishment of the Court would
and the Security Council. There was great fear that the latis|, to deter potential perpetrators of crimes against humanity
would be stripped of the powers granted it under Article 3§nd genocide. As the end of the millennium and of tre&de

of the Charter. At the Rome Conference, his delegation hgg|nternational Law approached, there was hope of an end

submitted a proposal (A/CONEB3/C.1/L.39), which g crimes such as those committed in Rwanda, Yugoslavia and
included numerous clarifications of the definition otambodia.

aggression and shed light on the conditions under which tge

Criminal Court would have jurisdiction. The Statute of the Court did not quite reflect the high

expectations with which his delegation had gone to Rome.
Nevertheless, it represented an acceptable compromise. Many
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concessions had had to be made in the hope of achievinga convinced that wide adherence to the Rome Statute would
consensus which, regrettably, had not materialized. Only a allow the new institution to become a pillar of international
few countries, however, had voted against the Statute. His justice. The broad consensus on giving the prosecutor the
Government hoped that those States, whose position, authority to initiate investiggiopsio moty the

moreover, was quite respectable, would nevertheless continue agreement to include the crime of aggression and crimes
to contribute their valuable input to the discussions. committed during non-international conflicts, the

9. Three elements were of particular interest to h%stablishment of the inherent jurisdiction of the Court, the

delegation. Firstly, the Statute was a carefully negotiated leg@nfirmation of the principles of international law related to
instrument which met the requirements and hopes of mahy!Vidual criminal responsibility, including the provisions
representatives and experts from all the world’s legal systen%‘. the irrelevance of official capacity and of the orders of a

Secondly, it provided balance between the provisioﬁé’perior' and the taking into account of gender concerns

concerning complementarity and the principle of thg/ould give the Court the instruments necessary to the

supremacy of national jurisdictions. The Court haaffectlve discharge of its mandate.

jurisdiction only if a State was unwilling or unable to exercise 13. His delegation also wished to underline the importance
its own national jurisdiction. Thirdly, the prosecutor was to for the process of justice of guarantees for the accused,
play a prominent, independent role. provisions on the protection of witnesses and victims,

10. The Netherlands was conscious of the honour that it W&§chanisms for compensation and rehabilitation of victims
received in becoming the host State of the Internation%f‘d provisions on State cooperation and enforcement of
Criminal Court and would do its best to ensure that the COLﬁ?nt_e_nces. It a's‘? welcomed the fact that the statute made
became a strong, well-respected body. His Government hopPéBV_'S'O” for the pr|nc_|pal legal system_s of_the world an_d for
that the Preparatory Commission, which was to be conven_%ﬂu'table geographical representation in _the selection ’of
by the General Assembly, would have sufficient time anfjdges. That could only enhance the authority of the Court’s

resources to finalize, as a matter of priority, the Rules gpcisions.
Procedure and Evidence and the Elements of Crimes in 1999 14. Internal procedures for the signature of the Statute by
and 2000 by the target date of June 2000. Poland had already begun and they were expected to be

11. Mr. Ogonowski (Poland) said that he associateémaliz_ed_i” the near future. In any case, the Preparatory
himself with the statement made under item 153 by th(éommlssmn responS|_bIe for preparing draft texts on '_[he Rules
representative of Austria on behalf of the European Unioﬂ‘.c Procedure and Evidence and (_)f Elements of Crimes was
Poland had supported the idea of establishing an internatiol&f t© be convened. In order for it to complete those_ta;ks
criminal court from the beginning and welcomed thgefore the end_ of June 2_00_0,_the Wor_k of the (_Zom_m|SS|on
successful outcome of the Diplomatic Conference held ﬁpould b_e considered a prlquty issue. His delegation intended
Rome. The establishment of the Court was an important st Con”'b‘%te 'to that work in the hope that the Court would

in the development of international law and in the promotioﬁ art functioning before the target date.

of respect for human rights. Among other things, it would 1%4r. Ba (Guinea) said that the establishment of the
enhance the role of justice, emphasize the primacy of the rule  International Criminal Court by the international community
of law, strengthen international peace and security and on 17 1888 was anaccomplishment of historic
discourage acts contrary to the basic principles of proportions. Infuture, any person who committed genocide,
international law. The primary responsibility for prosecuting crimes against humanity or war crimes, would be brought
those responsible for the crimes falling within the Court’s  before that Court, wiliedhd void in international criminal
jurisdiction would remain with States. However, a lack of law.

-politicallwill or inability to react to gross violgtions of 16. Although the text of the Statute was not perfect, the
international law would no Ion_ger mean impunity for th%tates Parties would refine it over time. His delegation
perpetrators of the most egregious crimes. strongly supported the establishment of the Court, as was

12. It was true that the Rome Statute did not fulfil all the demonstrated by the fact that it had taken part in the
hopes associated with the creation of the new Court. Itwas deliberations of the Preparatory Committee at United Nations
the result of a long, difficult process of negotiation and of Headquarters and those of the Committee established in
many compromises. Some of its provisions limited the February1998 in Dakar, Senegal, with a view to harmonizing
Court’s powers, whereas Poland would have preferred an the position of the African States with respect to the Rome
even stronger Court. However, his Government was Diplomatic Conference. Guinea had signed the Final Act of
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Rome and would soon sign the Statute in New York. His States, including parliaments, to which the draft that had just
Government would begin the ratification procedure when all  been adopted would have to be submitted.

the necessary formalities had been completed. 22. National parliaments would ultimately have to consider

17. His delegation hoped that the Preparatory Commission the Statute and adopt it in order for it to become a reality. The
provided for in the Final Act of the Rome Conference could Court should therefore not make decisions in the place of the
meet as soon as possible so that the Court could start authorities of gdatgsed by the rule of law. Otherwise,
functioning and become a reality. it would be acting on the basis of political criteria and would

18. Mr. Pérez-Otermin (Uruguay) said that he supportedoe substituting itself for national authorities; that would be

the statement made by the representative of Panama on belf0m complementarity. The principle should have been
of the member countries of the Rio Group, but wished to maf@&fin€d more clearly and his delegation was prepared to
some additional comments to underline the importance tfzntribute to efforts towards that end.

his country accorded to the establishment of the Court. 28s. Kalema (Uganda) said that the adoption of the

19. His delegation had repeatedly indicated its support f§ltatu|te was af major s_tep If(I)rwa:_('j in the progres_swde
the establishment of an international criminal court and h&i&ve ‘?p”;e”t ohlnternaltjllan? aw. ferhcountry remgurrl}ed
voted in Rome in favour of the Statute. Its primary aim — affoMmmitted to the establishment of the Court an a

aim that had unfortunately not always been well understoB&rt'C'pafted in the Wgr:]( o(;th_e Prgpﬂratc_)ry lCommlttee a_nd r?f
— had been to secure the broadest possible internatio Conference and had signed the Final Act. It was in the

support for the establishment and functioning of the nefffoCcess of studying the Statute with aview to signing it m_the
Court, because it had been and remained convinced that i r future and hoped_th_at the States which had not yet_5|gned
Court could not be effective without universal supporf:‘ would complete their internal procedures and ratify it.

especially the support of the major countries. 24. Her delegation attached great importance to the

20. However, his delegation had some reservations wigf!owing principles: the principle of complementarity,

respect to the way in which the negotiations had bedynereby the Court would exercise its jurisdiction only where
conducted. It adorsed the statement made the previous d3¢tional legal systems were unavailable or ineffective; the
by the Chinese representative, who had noted that the manfi@ePendence of the prosecutor; and automatic jurisdiction

in which the Conference’s deliberations had been conduct®4€" the_ crimes covered by the S_tgtute. Howgver, ithad a
had not been the best way of guaranteeing the figservation with respect to the provision which stipulated that

participation of all countries in accordance with the principle% State, on becoming a party to the Statute, might declare that,

of equality, democracy and transparency. The majority qu a period of seven years after the_ent_ry into force of the
countries had not been consulted on certain key articles. So} _tu'Fe_for the State cor_werned, it did not _accept the
draft texts had not even been discussed and had bélétHSdICt'lon of the Court with r.espect to war crimes. H'er

distributed to delegations just before the vote; that had ridglegation hoped that the review process would take into

allowed many of them to review in detail what they had t§onsideration those other crimes which, in its view, should
vote on also be included in the Statute, such as illicit trafficking in
) - drugs and terrorism.
21. Quality could not be sacrificed for the sake of urgency. . i )
The Preparatory Commission which had been given a

In Rome, his delegation had submitted several proposdfs, date by the Final draft h |
including a proposal on the principle of complementarity]'2" ate by the Final Act to prepare draft texts on the Rules

which was one of the basic tenets of the Court's jurisdictiofl! ocedure and Evidence and on the Elements of Crimes,
d to define the crime of aggression should be established

As such, that principle should have been defined with greal%? ) X
precision in order to avoid a situation whereby jt@s soon as possible. That was the final phase before the Court

imperfection sowed doubts in the minds of the judges WH:(SJuId be established and become operational. It was therefore
would be responsible for applying it. The principle meant thglssential to give sufficient time and adequate resources to the

there was no hierarchical relationship; in other words, te eparatory Commission so that it could carry out its work.

International Criminal Court was neither superior nor im‘eriolrn that connection, her delegation wished to thank those

to the national courts that it was supposed to complement.cﬁiuntrles which had contributed to the Trugt FL_md an_d had
reby enabled the least developed countries, including her

proper balance had to be found between the new authorw, o ;
pwn, to participate in the work of the Preparatory

the International Criminal Court, and national judiciaC o dthe Cont h ; : |
authorities and all the légmately constituted authorities ofp:rrpigs;'g;]an the Conierence, thus guaranteeing universa
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26. At the previous meeting, one delegation had made 30. His delegation, too, was of the view that efforts should
defamatory, false and extremely regrettable accusations be made to repair the technical errors in article 121 of the
against Uganda and its Government. Those who wished to  Statute (Amendments). That was needed in order to protect
know the truth about the internal conflict which was tearing the integrity of the Statute, which resulted from the efforts of
the country concerned apart and which also affected peace and many delegations and reflected a number of delicate
security in Uganda and in the subregion, could refer to the compromises.

statement made by the Ugandan Minister for Foreign Affai After signing the Final Act of the Rome Conference, his

in the plenary Assembly on 2 October 1998. Ugandaéovernment had undertaken a broad process of internal

presence on the eastern borders of the country concerned ¥8Rsultations with a view to taking a final decision on the

tcr;e result ?ftan etgreemgrt]t cobnclludte_d_t_betvyrehenuthe é‘?’ﬁification of the Statute. To that end, it needed to review the
overnments to put an end torebel activities. 1he U9andgg, e in all its aspects and ensure that it was genuinely

Goyernment fully 'respected the §p|r|t and Igtter .Of th(‘?ompatible with Brazilian domestic law. The process was
Universal Declaration of Human Rights, espeuallylnsofqgeing carried out in a transparent manner, with the

'E:S\évotmen.an(f[l'chlltdren were ionclern?d. I.tt\r’]v'sll?;? tf reafff[lr rticipation of the legislative, executive and judicial
s de err.r;;]nti |oon ° cgogera ?’:f 0se yUW'. a d ﬂ? ej O't anches, as well as representatives of civil society, especially
region, with the Organization of African Unity and the Uniteq, |\ . citioc and law schools.

Nations, and with all the parties concerned in order to find a
peacefu' and |asting solution to the conflict. 32. His delegation welcomed the establishment of the

Preparatory Commission, which would pave the way for a

27. Mr.Troyjo (Brazil) said that the Rome Conference ha lly operational International Criminal Court at the earliest

been a milestone in the history of the international multilaterﬁ ssible date. His delegation attached particular importance
system. Fifty years had gone by before the internatio the rules of procedure and evidence, and was willing to

community had been able to arrive at a statute containing Srticipate actively in the work of the Preparatory
necessary elements for the establishment of an efficie

. . . mmission in order to contribute to the early and successful
independent and impartial court.

outcome of its deliberations.

28. The impact of the Court would be felt well beyond th§3. Mr. Bacye (Burkina Faso) said that public opinion had

realm of mternaﬂonal law, for 'F would contribute to theheralded the establishment of the International Criminal Court
strengthening of peace and security throughout the world. Fz%ra diplomatic success whose importance was matched only
that reason, during the preparatory activities that had led

to the R Conf his del tion had ; the founding of the United Nations. The Court was the
0 the ome Lonlerence, nis delegation had repeatedij.,me of g long and difficult process that had begunin 1946
expressed its firm support for the creation of the ne

Urisdicti At the Conf it had dinated t With the establishment of the Nuremberg and Tokyo tribunals.
junisdiction. At the Lonference, it had coordinated W 45 the result of a compromise between different legal
informal negotiating groups on issues of relevance to t

tems, which made it ible t ish th t hei
functioning of the Court. One of those groups ha % eIms, WIICH Mage 1 PossiH €70 PUMIsh e rMos: 1einous

. rimes against humanity. On the basis of its jurisdiction, its
concentrated on the powers of the Prosecutor, particularly

fici The oth had ined the k rmanence and its universal character, the Court would
exofficiopowers. The other group had examined the Kegq,qe an appropriate legal framework for the punishment
issue of the arms listed in the definition of war crimes.

of all grave breaches of fundamental rights; it would serve as

29. His Government had voted for the adoption of the a deterrent and eliminate the need for recourse to ad hoc
Statute. It believed that the Statute offered sufficient tribunals, which were often sharply criticized and even
guarantees to ensure adequate complementarity between the suspected of giving preference to the winners of armed
Court and national jurisdictions. At the Conference, his conflicts.

deleé;atlon“ had séat?dflts concern:;,] with resphefca to 8. The Statute of the Court was compatible with the laws
mandatory “surrender” of persons to the Court, whic m'g%tf Burkina Faso relating to human rights guarantees and the

be mcompatlple. with ce_:r.taln provisions of the "D_’raz'“aqecognition of human rights. It would also provide support
Federal Constitution prohiting the extradition of nationals. for his country's peacekeeping efforts in Africa

As far as the application of sentences was concerned, the

Brazilian Constitution also prohibited life imprisonment35. During the previous 10 years, his Government had
which could also be seen as incompatible with the provisiog§deavoured to guarantee the exercise by all citizens of
of the Statute. Nevertheless, the provision relating to tf&irkina Faso of human rights and fundamental freedoms, to

revision of sentences after 25 years (art. 110) might mitigagttle disputes and to establish preventive mechanisms. Many
that problem to a ceratin extent. had interpreted the absence of an international criminal court
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as reflecting a lack of will on the part of the international to have the draft texts of the Rules of Procedure and Evidence
community to punish crimes considered as peculiar to and ofthe Elements of Crimes finalized before 30 June 2000.
developing countries. The events in the former Yugoslavia, It was therefore necessary to proceed expeditiously.
in the heart of “civilized” Europe, had been a reminder to all Moreover, the Commission should be provided with sufficient
that the crimes in question were of no specific colour or resources and enough time to fulfil its mandate. For that
socio-political character. reason, his delegation called for the convening of the
36. While the adoption of the Statute had enabled humanfiy€Paratory Commission by the beginning of the second

to become reconciled with itself, the victory was nofitiarter of 1999 and for it to have three sessions during the
complete. His Government would have preferred for all Staté&ar-

to adopt the Statute in Rome. Nevertheless, it continued to  40. His delegation welcomed the fact that non-governmental
cherish the firm hope that those States which had voted organizations had participated actively in the Rome
against the Statute would eventually join with others in Conference, and proposed that they should be allowed to
supporting it. For its part, Burkina Faso, which had contribute to the deliberations of the Preparatory
participated actively in the Conference, would soon sign the  Commission. It also invited the Secretary-General to provide
Statute; it had been unable to do so up to then owing to technical assistance to such States as might require it in
legislative requirements. drafting their implementing legislation. His delegation joined

37. Mr. Hanson-Hall (Ghana) recalled that during theother delegations in calling for the establishment by the

recent general debate in the General Assembly, the Presidefif"etary-General of a trust fund to enable developing

of his country had stated that the Rome Conference marl&%f‘mtr!es_ to send their experts to participate in the

an important stage in the efforts of the internationdf°mmission.

community to establish a legal and institutional framework 4Mr. Berman (United Kingdom of Great Britain and

for prosecuting perpetrators of genocide, crimes against Northern Ireland) fully associated himself with the statement
humanity, war crimes and serious violations of international made by the Austrian representative on behalf of the
humanitarian law. It was to be hoped that the goodwill shown European Union and said that the United Kingdom had put
by the overwhelming number of States which had voted for  sustained effort into the task of elaborating the Statute of the
the adoption of the Statute would also be reflected in the work  Court, as well as into the negotiations in Rome. The
of the Preparatory Commission, so that the court could be international community would not have achieved the
fully effective and functional. satisfactory outcome in Rome without the truly remarkable

38. With the adoption of the Rome Statute, the internation%rloundwork done by the International Law Commission. As

community had scored a historic victory. The participatioH1e United Kingdom Secretary of State for Foreign and

of 160 States, 31 organizations and a large number of no(ﬁ(_)mmonwealth Affairs had noted as the Rome Conference

governmental organizations attested to the seriousness v\l;mgan: “The Court W_OUI‘_j also help cc_)untrles recover fr_o_m_the
which the international community viewed the issue. pitauma of war. Justice isan essential part of reconciliation.
country was happy and proud to have been one of the fié‘?d the Co_urt would give more strength t(_) trle rule of law,

States to sign the Statute and the Final Act. It had initiated tH%e foundation of our security and prosperity.

domestic formalities for its ratification. It was regrettable, 42. The United Kingdom would shortly be signing the
however, that the Conference had not reached a consensus and ~ Statute. His delegation took particular satisfaction at two of
had had to resort to a vote. His delegation acknowledged that its aspects. One was the key part played by his delegation in
the Statute had defects and that it might not take into account securing definitions of war crimes and crimes against
sufficiently the legitimate interests and concerns of certain  humanity. The inclusion of internal armed conflicts in the
States. Nevertheless, his Government appealed to those States  definition of war crimes was very welcome, as most of the
to take a more comprehensive view of the objectives of the violence in recent years had arisen in that context. Moreover,
Statute. International security was currently challenged by the the Statute of the Court gave the Court power, under
barbaric conduct of a few individuals who believed that they article 75 to order the payment of reparations to victims.
could commit heinous crimes with impunity. The international  Accordingly, the Court would serve not just the interests of
community had warned them that it would no longer tolerate  society in repressing crime, but also those of the victims of
such a situation. crime. The provision would also bolster the Court’s role in

39. The Rome Conference had decided to set up a%terrence.

convene a Preparatory Commission as soon as possible and
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43. The second aspect in which he took satisfaction was the problems of the contemporary world, it would remain the
set of provisions governing the nomination and election of foundation of an independent, impartial and effective
judges to the Court, his delegation having long regarded that international system of criminal justice.

phase as fundamental. A claim to create a judiciaitimson His delegation shared the view that the Preparatory

in which some of the highest hopes of humanity resided co mmission should begin meeting in Apti999 at the latest

not Ee rrr:_ade t\r/]wtthto:it tal_<t|l:g thed tsamﬁ calrg (t)'\t/etr' '!‘f‘nd meet as often as necessary;, it must therefore be allocated
membership as that taken with regard to national INSUUONG, it financial resources. Ukraine attached substantial

It was also a question of confidence: States could not ?rﬁportance to the work assigned to the Preparatory
expected to subject high political interests to judicial decisiocc) mmission. which included elaboration of the Rules of

W'thoqt some guaran_teg of the h'gheStJUd'C'al stan_dardsgg ocedure and Evidence and the definition and Elements of
integrity and impartiality. Lastly, it was a question o

ffici I ki that the Court d ¢ tC imes of aggression, and the conditions under which the
efiiciency, hamely, maxing sure that the t-ourt demonstraledh, . should exercise its jurisdiction. He concluded by saying
the highest degree of competence. In Rome, his delegatt

had put fort int ing that the Stat A8t non-governmental organizations, whose contribution had
ad put enormous €etiort Into ensuring that the au[:)eeen most useful throughout the negotiations, should be

CO”t?‘.'”e‘?' three major ele'ments: proper formu.las for t'E‘Ia’oselyinvolved in the work of the Preparatory Commission.
gualifications and experience required of judges;

satisfactory system for the nomination of candidates; ad#@- Mr. Gutierrez-Navas (Honduras), speaking on behalf
appropriate rules governing the elections themselved. Costa Rica, the Dominican Republic, El Salvador,
Although he had been surprised by the resistance which théz¢atemala, Honduras, Nicaragua and Panama, said that the
efforts had encountered, it was important to confront su@id of the cold war had brought international change of
issues and arrive at an agreed solution. The result ensu¥adious kinds and created new hopes. The tragic acts of
that, from the pre-trial level until the end of the appea|giolence committed during the many internal and international
process, the judges on the Court would have the necess{g@pﬂicts which had erupted in different parts of the world had
competence and experience and would demonstrate tHeppened the debate on the need to establish an international

integrity, which should serve to enhance the Court’s authorigfiminal court. Together with the Dominican Republic, the
countries of Central America had supported the process of

44'_ The Sixth Commltt_ee would undoubtedly_e.xpress tr?aestablishing such a court throughout all the stages involved:
satisfaction of the delegations as a whole, even if it were ¢ S5t the resolution calling upon the International Law

in the more neut.ral te_rms required by diplomatic practice. Hommission to elaborate a draft statute, followed by the work
delegation’s satisfaction was marred only by the fact that the, - 1\ «ted in the various sessions of the Preparatory

Rome Cpnference was unable to achieve one of the objecti mittee and finally by the Rome Conference itself, which
setoutin its Ru-les, namelly, to adopt the Statute by genefaly adopted the final text of the Statute. Both in the
agreement, particularly as it had worked so strenuously to tlﬁleparatory Committee and in Rome, they had associated

eng. E'e hope%, hO\(/jvevfeI:r, that the maftter Wﬁ”':' not edng th% mselves with the many States wishing to establish a court
and that considered reflection, away from the fevered heatph, a5 characterized by legitimacy, efficiency, impartiality,
the Conference, would enable the dissenting States to rethj sparency and moral authority and supported by the

their conclusions thus turnmg widespread Internat'Onﬂlndamental principles of complementarity, independence,
support for the Statute into universal support. competence and universality.

45. Meanwhile, much remained to be done, as the creatig Although the Statute had not been adopted by
of the International Criminal Court had not been achieve nsensus, the collective sentiment which finally prevailed

with the mere adoption of its Statute. The tasks ahead w &s that the establishment of the Court met the aspirations

tﬁ gather S|gnatlflr§s,l turgf\.c,lgnat.ulres Into rf:\tlfli:jatlons, ral the majority of peoples of the United Nations, as attested
the n?cessarylf)p |(tj|ca an dlnra]mclga support; ?n g(;gpare I the fact that 120 States had voted in favour of the Statute.
the election of judges and the Prosecutor. In addition, t e believed that the establishment of the Court would fill an

Conference had assigned certain tasks to the Preparajglyfiv tional gap and mark a highly significant stage in the

Commission. In brief, those processes needed to be talﬁeeQ/eIopment of international law. It could even be said that,
forward purposefully, but not rushed. as the first judicial organ of such scope, the Court would

46. Mr. Korzachenko (Ukraine) said that the Statute introduce a new concept of the administration of international
adopted in Rome si#ed a number of controversial legal justice. It was the first time in the history of nations that the
problems and successfully reconciled widely differing human aspiration for peace and justice had been so strongly
positions. Although the Court might not resolve all the expressed. The countries of Central America and the
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Dominican Republic would therefore participate in the work 57. Georgia had signed the Final Act of the Rome
of the Preparatory Commission with the vigour and Conferescalse extension of the ddfion of war crimes
enthusiasm which they had shown in the Preparatory tointernal armed conflict represented a step forward. All that
Committee and in Rome. remained was to define aggression and the Elements of
50. Mr. Hamdan (Lebanon) said that the number 01Crimes, and to establish Rules of Procedure and Evidence.

speakers on the subject under discussion demonstrated tHBE d\'NaSI Shorti\l a”dYthﬁ tIaSkl Shoulg bg completed
importance which the international community attached to th@mediately, in New York. In 1999 the Preparatory

establishment of the International Criminal Court. The Statufe®Mmission was to hold an eight-week session, and a few

adopted at Rome, however, still contained gaps Hygeeks more in 2000mmuld suffice if sufficient resources
delegation was therefore surprised that, in order to ens¥&"® provided. In that regard he was c_)f the view _th_at non-
diversity in the Office of the Prosecutor, one of the mogovernmental organizationssuld be invited to participate
important bodies of the Court, the criterion of nationality half! the work, as th_ey had at Rome. It WO_UId also be L_Jseful to
been retained over that of legal systems. The Statute shoﬂ?d’e the cooperation of those States which had remained aloof
be binding on all States, moreover, regardless of Whetherfg?m the Statute.

not they were party to it. 58. Mr. Bello (Nigeria) said that his delegation was

51. The adoption of the Statute nevertheless ushered iﬁa(;]vinced that the establishment of an international criminal
new era in international relations, which was to be Welcomefi(?urt \_Nould contribute toyvards _the m_amtenance (?f
As indicated by Mr. Kirsch, Chairman of the Committee 0llnternatlonal peace and security. The international community

the Whole in Rome, the Statute should not be regarded a§@UId_ take all po_ssibl(_a measures to ensure_that the C_ourt
fixed text. On the contrary, it should evolve througl’?ame into operation without undue delay. His delegation
refinement and adaptation on the basis of need therefore supported the proposal in resolution F. Nevertheless

he shared the reservations expressed by numerous
52. His delegation believed that the Preparatopglegations, in particular the Greek delegation, regarding the
Commission should commence its work as soon as possiifyre to unequivocally include the crime of aggression, the
and that non-governmental organizatiohssld be involved efinition of which was to have been left to the Preparatory
in the negotiations. Lastly, it supported the proposal i@ommission. On that point there was something of a
establish a trust fund for the participation in the work of thepntradiction between the provisions of the Statute and
Preparatory Commission of the developing countries and thgsojution F regarding which body was responsible for that
least developed countries. task. The Preparatory Commission should begin its work in

53. Mr. Sheimat (Jordan) said that his country had signeéhe first quarter of 1999 and be provided with all the
the Statute on 7 October 1998. He trusted that the Preparat@§ources and services required to enable it to discharge its
Commission would begin its work as early as possible, singgandate efficiently.

the world had need of an international court to try the authos® . His delegation supported the proposal contained in
of the abominable crimes wronging mankind. resolution E to convene a Review Conference to consider the

54. He reiterated the position of the countries of the Nofossibility of including terrorism, drug crimes and the use of

Aligned Movement, as contained in the Durban DeclaratioRuclear weapons and landmines in the list of crimes within
which he fully endorsed. the jurisdiction of the Court. It also supported the

establishment of a trust fund to help developing countries to

55. Mr. Verweij (Netherlands), Vice-Chairman took theparticipate in the work of the Preparatory Commission.

Chair.

56. Mr. Chkheidze (Georgia) said that his country had60' Mr. Erwa (Sudan) said that the Sudan's position, in

known the horror of armed nflict sin ttainin rinciple, was to support all judicial and other forms of
0 € horror of armed confiict since atta ggeaceful settlement of disputes and, in general, everything

independence. That was why |t-had begn amopg_the ﬂrStth%t could contribute to the maintenance of international peace
support the establishment of an international criminal court;

Such an institution would mak wisten mona St tand security. Sudan was among the few countries to have
uch an institution wou ake coexistence among aaegcepted the compulsory jurisdiction of the International

more secure and more peaceful. It will also lead th&ourtofJustice and it was well known that it had participated

mternanpqgl commum.ty o a hlghe_r plane, SInC"?itctively in the Rome Conference and exerted every effort to
responsibility for arresting and prosecuting authors of tho‘%/ercome all obstacles
most odious crimes would become a collective responsibility. '



A/C.6/53/SR.12

61. In the recent history of the Organization, the Charter cittadwon its territory for seven years following the entry

had been misinterpreted by certain States. Thus, the Security into force for that State of the Statute. Only when such
Council had constantly protected certain countries which shortcomings had been corrected would the international
committed terrorism and occupied territories that did not community have an effective court with certain authority.

belong to them. While those countries enjoyed compleée]_ Mr. Effendi (Indonesia) said that Indonesia had from

impunity, others were subjected to sanctions and embarg?ﬁé outset attached great importance to the establishment of

on the basis of mere suspicion and political prejud|c3h international criminal court and had participated actively

Scarcely one month after the end of the Rome Conference,iﬁnthe achievement of that goal in the meetings of the

incident had taken place that confirmed that Member Stats?eparatory Committee and at the Rome Conference. His

were far fr_o_m equal ir_1 rights and responsibilities. Th‘aelegation had always considered that the Statute should fully
strongest military Power in the world had attacked one of t %mply with the principles of international law governing

least developed countries, the Sudan, invoking SEIf'deen?&rations between States. It was also of the view that the

In accordance with Article 51 of the Charter, to justity alktatute should be apduct of mutual cooperation among all

attack against a pharmaceutical factory. Yet the same art'ﬁlgtions, irrespective of differences in political, legal or social

tehsteg:)hshec:]ag (()jbhgatl(()jn;odgeekfﬁe?ce;ul??egj[. Wh?n.s tems, and that it should scrupulously respect the principles
€ sudan had demanded dispatch ot a fact-inding m'ss'ﬁilftate sovereignty, territorial integrity and non-interference

the aggressor had refused. His Government was thus impe he internal affairs of States. His delegation had also

to ask whether it would be possible for the International ., qi;0q how important it was for the Court to be impartial

Criminal Court to indict aggressors and try them, or whethep, j 4. i of political influence of any kind, including by the
the principle of no impunity would be selectively applied t%ecurity Council

try the weak and absolve the strong.
68. It was not the occasion for a detailed analysis of the

62. There was thus nothing surprising about SUda”é"‘tatute. His delegation, for its part, would carefully examine

insistence that the Cpurt should be completely independ%rntthe provisions in accordance with those basieqapts, in
of the Security Council and that aggression should be 'nCIUdﬁgrticular the elements within the Statute relating to the

in the list of crimes within its jurisdiction. jurisdiction of the Court. It must be remembered in that regard

63. Mr. Bogoreh (Djibouti) said that by adopting the that the Court was complementary to national courts.
Statute of the International Criminal Court by a 9
overwhelming majority, the international community had .,
demonstrated its wish to end impunity. Unfortunately th
tragic events taking place in Kosovo seemed to indicate tr}
it had not been heard.

At every stage of the deliberations, Indonesia had
ttached great importance to achieving consensus and
uaranteeing the universal character of the Court. For that
tason, it deplored the fact that it had been necessary to resort

to voting. It was his fervent hope that a spirit of cooperation

64. While signature of the Statute doubtless constituted a would prevail in the work of the Preparatory Commission,
historical development, the final goal was far from being whose deliberations were all the more important in that it had
attained. Thus, the Preparatory Commission must draft the been entrusted with heavy responsibilities.

Rules of Procedure and Evidence together with the Elemenis 1o Baykal (Turkey) said that her country had

0]: (;rlnées. Cﬁlsldera::og lelst aljo bde gl\éensto the f|nan|(_:l|( ported the establishment of the Tribunals for the former
ofthe Court. The method selected under the Statute was li goslavia and Rwanda and, in that spirit, had participated

to make it subject to the goodwill of States, in particular thSCtiver in the work of the Rome Conference. Her delegation,

most powerful. along with some others whose countries faced the scourge of

65. The shortcomings of the Statute must be corrected terrorismon a daily basis, had proposed that terrorist crimes
forthwith. International opinion would not understand a should be included in the Court’s jurisdiction as crimes
failure to include the crime of aggression, which was often the  against humanity. It therefore regretted that such crimes were
root cause of all other crimes, within the Court’s jurisdiction. not covered by the Statute. However, the recommendation in
Similarly, it was incomprehensible that nuclear weapons the Final Act of the Conference that the crimes of terrorism
should not appear in the list of weapons whose use would be Bioid trafficking of drugs should be included in the
considered a war crime. Court’s jurisdiction was an encouraging prospect for the
bfélture. The Conference had also recognized that terrorist acts,

66. He trusted that further consideration could quickly X
whomever and wherever perpetrated and whatever their

given to the option of allowing a State Party to exclude ilgy
nationals from the Court’s jurisdiction in respect of crimes
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forms, methods or motives, were serious crimes of concern  weapons or of the nuclear threat, which therefore did not fall
to the international community. within the Court’s jurisdiction. That reasoning was somewhat

71. Other delegations had already drawn the Committe@@radOXical’ as was that which had established aggression as

attention to the fact that one deficiency of the Statute was tI?a?peC'al case.

a non-State party could notvoke the same grounds as a 76. Despite all those shortcomings, Egypt had not forgotten
State party for refusing the Court’s jurisdiction. In order for the Statute’s strengths: it would henceforth provide a
the Court to be strong and efficient, States should endeavour mechanism for the punishment of war crimes, crimes against
to resolve such problems within the limits of the rules of humanity and genocide and would also protect children in
procedure of the Preparatory Commission and the Review situations of armed conflict. It also had the advantage of
Conference. settling the question of the transfer of authority of an

72. In conclusion, she said that at the 11th meeting of thgcupying Power over the occupied territory and that of the

Committee, one delegation had referred to the situation gﬁtablishment of colonies, thus strengthening and expanding

Cyprus. In order to understand that situation, it was importalt'i]ltemat'Onal law.
for the Cypriot Turks, who were the true victims, to be heard. 77. With regard to resolution “F”, which concerned the

73. Ms. Chibanda-Munyati (Zimbabwe) said that her Preparatory Commission, she was very optimistic as to the

delegation fully associated itself with the statement made B lihood of achieving an adequate defion of aggression.
the representative of South Africa on behalf of the 1 any case, the Commission would have a great deal of work

members of the Southern African Development Communi? do and must be provided with adequate resources so that

(SADC). Although her delegation had been among the fir tCOUId complete its task before the year 2000.

to sign the Statute, it was not entirely satisfied with the result.  78r. Westdickenberg (Germany) said that his

It would have preferred an independent, impartial court with  delegation associated itself with the statement made by the
automatic jurisdiction over the core crimes, including the representative of Austria on behalf of the European Union.
crime of aggression, which had yet to be defined by the Inthe past, atrocities had gone unpunished not because of a
Preparatory Commission; moreover, the question of inclusion lack of national or international norms penalizing those
of the opt-in, opt-out clause and of modalities for its heinous acts, but rather because of the inability or
implementation remained unclear. Her delegation was not ungjiless of national courts to act. Thus, a new chapter
convinced that such a clause would not affect the smooth in public international law would be opened and a serious
functioning of the Court. shortcoming redressed. The International Criminal Court, by

74. The Preparatory Commission should be establisheditésvery existence_, would deter i_n_dividuals from committing

soon as possible so that all practical measures could be takEf"es by enforcing accountability.

to ensure that the Court began its functions. A Review 79. Various important elements made the Rome Statute a
Conference should also be convened in order to give States milestone. First, the Court would have jurisdiction with
parties an opportunity to reflect on the Court's performance. respect to the four most serious crimes affecting the
Lastly, it was essential to muster the political will to achieve international community. Second, that jurisdiction could be
universal acceptance of the Court. Her Government was exercised if the State on whose territory the crime had been
pleased that the number of signatories had increased to 58 and  committed or of which the accused person was a national was
urged States which had not yet signed the Statute to do so.  aparty to the Statute. The Court could also act if the Security
tCounciI, under Chapter VII of the Charter of the United
rg\é‘:;lltions, called on the Prosecutor to investigate a situation in

Criminal Court that it had already established a committee Wlh'Ch one of _thedfourlfrlmes In question a:c()jpealred t_o_have
specialists responsible for making preparations for Egypt en committed. The Prosecutor could also initiate

adoption of the Statute. While not perfect, the Statute héravestigationqoroprio motu Lastly, the Court would work

succeeded in achieving a compromise between Oftechthe ba&softhe pr|nC|pIeofcompleme_n_tarlty: it would act
nly when national courts were unwilling or unable to

contradictory interests. Egypt, for its part, would hav@ _
preferred the Court to be independent of any political bod rosecute a crime. The fact that the Statute had already been
’gned by an impressive number of States was proof of the

whereas, in the Statute as adopted, the Security Council h )

the right of veto. Thus, it could prevent the Court from actinljl’Portance of those elements and Germany, for its part,
under Chapter VIl of the Charter of the United Nations. It wal!2nned to do so by the end of the current year.
also unfortunate that the Statute made no mention of nuclear

75. Ms. Mekhemar (Egypt) said that her Governmen
attached such importance to the creation of the Internatio

10
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80. However, much remained to be done before the Court the Preparatory Commission to begin its work as soon as
could begin its work. In preparing its draft resolution on the possible and to meet as often as needed to accomplish its task.

matter, the Committee should endeavour to give furthgg s cyeto Milian (Cuba) said that the Committee had

mor_“e”t“m to the establishment .Of 'Fhe hew Institution br¥eard some very different views on the Statute of the
calling for the Preparatory Commission to be convened ernational Criminal Court. It had seen evidence of the

soon as possible a_nd_ ensuring its financing. Becau_s_e olent power of countries which regarded themselves as
Preparatory Commission would need to prepare additio ing at the centre of the universe. The falseness of their
legal instruments, it was important for all States to cooper sitions and their arguments was evident, as was the

'Isfo thatit COU'? worlléebfﬂmently and cccj)r_nptlr(]e te its é%Sk n 1t99 ollowness of the calumnies they addressed to those who still
thnetcess::ré/, It 00?30 f rec%rg)\geone in the y2@O prior to dared to call things by their real names. In Cuba one called
¢ largetdate o une ' an aggressor an aggressor, and a mercenary a mercenary.

81.  Above all, the Preparatory Commission would have Nothing that had been said in the Committee inclined

agree on a definition of aggression as stipulated in resoluti%'ba to change the position it had defended in Rome. In
F", adopted |n' e 'In h's. delegaﬂong weyv, It S,hou"%:uba’s opinion the Statute did not meet the aspirations of the
focus on the topics mentioned in that resolution, including t eat majority of humankind, particularly the peoples of the
rules of procedure and evidence and the elements of crim Suth. The desire had been to condemn the worst crimes
It should not devise additional instruments since that was tPﬁown. to humanity, yet aggression, drug trafficking and
task of the Review Conference. Furthermore, since the Stat%ﬁorism had been p’assed over in sile,nce Were those crimes
had been adopted by an overwhelming majority of the Stat‘ﬁérhaps not sufficiently odious? Were the elements of a

present In Rpme, there was no reason to reconsider finition lacking? No. It was the political will that was
instrument which had already been accepted by 120 Statesfa%rking

to call in question certain issues which had already been

resolved by the final compromise proposed by the Bureau®f-  Certain delegations were inviting the Committee to look
the Committee of the Whole of the Conference. to the future and not to return to what had taken place in

82 Rome. One could not draw that many lessons from the

In preparing .th? instruments requested of i, tl@perience of Rome: the development of the concept of a
Preparatory Commission should not become entangledclnme against humanity on the one hand, and also the

details and should endeavour to work O.Ut COMPromISes. It W&Snfusion into which many delegations had stumbled between
clear that that work would take most of its time. It should alsgustomary law and treaty law. Furthermore, many of those

trust the experts on procedural matters and not spend }?Qegations that were concerned about the future had had no

much tlme discussing the so-called "elements ofcnmeg 'Trﬁ%sitation in subordinating the Court to the will of the
Statute itself already stated that those elements woasgist Security Council. It would seem that when they came face to

the court in the interpretation and application” of the relevatﬁéce with justice some were more equal than others
articles. The other instruments, such as the headquarters '

agreement, financial regulations and agreement on privileg&® ~ Some would like to have the international community
and immunities could be dealt with on the basis of theegard the establishment of the tribunals for the former

precedents already established by other internationdgoslavia and Rwanda as an act of altruism. But they were
institutions. special tribunals which even those who had set them up

defined as subsidiary bodies of the Security Council. It was
83. Mr. Tabone (Malta) said that his country was proud y y

. . also the other Member States that financed their budget
to be one ofthe 58 States which had, already signed jthe RO,\WI‘?ich, it should be remembered, was five times that of the
Statute and encouraged.States which had not yet signed 'H‘%}rnational Court of Justice.
do so as soon as possible. In September 1997, Malta ha
hosted a regional conference on the establishment of8. Inconclusion, she thanked all those delegations which,
permanent international court, a sign of the importance whig®th before the Rome Conference and during it, had
it attached to the creation of a judicial mechanism that woufiPported Cuba in its appeal for the embargo imposed on it
make it possible to try impartially individuals who had© be defined as a crime of extermination, a crime of
committed crimes of international scope. aggression and a crime against humanity.

84. Despite its shortcomings, the Statute signed in Rorfl8- M. Vasquez (Ecuador) associated his delegation with
had laid the foundation for a strong, effective Court. H&€ statement made on behalf of the Rio Group. It was in
associated himself with the delegations which had called fi#sponse to the universal indignation provoked by the most

11
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odious crimes that his country had participated from the very ofimplementingtanpcooperation agreement, whereas
beginning in planning the establishment of an international all agreements of that kind had already been denounced by the
criminal court. The negotiating process had met all its new Congolese Government. In any event, a military
expectations, to the point where it would be possible to agreement would not explain why Ugandan soldiers had
envisage one day justice that was without borders. penetrated more than 500 kilometres into Congolese territory

91. His delegation also wanted to highlight the consideratfid'd Invested Kisangani, the country’s third largest city.
role played in the process by civil associations and non- 9¥s. Kalema(Uganda), speaking in exercise of the right
governmental organizations. of reply, said that the affair to which the representative of the

92. Ecuador had ratified the Statute on 7 October 199 Ggmocratic Republic of the Congo had referred did not fall

was perfectly willing to cooperate with other interested Stat¥dthin the Committee’s competence.

to make the work of the Preparatory Commission a success BB.Michaelides (Cyprus), speaking in exercise of the

so that the Criminal Court could become operational as right of reply, reminded the representative of Turkey that the
quickly as possible. Government of Cyprus was the only internationally

93. Mr. Dabor (Sierra Leone) thanked all the Countriegecognized Government on the island. It represented all the
which had contributed to the Trust Fund which had enabl&x“?enS of the Cy_prlot Re_pubhc wherever they were in its

a large number of developing countries to attend afgrritory. The Turkish Cypriot government and the presence

participate in the Rome Conference, and all the nOI_;?]‘Turkishsoldiers in Cyprus had been declared “illegal and

governmental organizations which had played an importdrqtva”d” by the Security Council, in particular in its

role in the process. The Statute adopted after six WeekerFOIUt'OnS 541 (1983) and 550 (1984).

hard negotiations might not satisfy all delegations in all 991s. Baykal (Turkey) said that the delegation of Cyprus
respects, but for Sierra Leone it was a great achievement. was merely repeating allegations which Turkey had already
Sierra Leone had signed the Final Actin Rome, and was ready denounced as false. She expressed the hope that the Turkish
to sign the Statute in New York. Cypriot community would also be able to have its voice heard.

94. Muchremained to be done. The crime of aggression hh@d0. Mr. Michaelides (Cyprus), speaking in exercise of the

to be defined, and the Preparatory Commission had to be right of reply, repeated that the Security Council resolutions
established as soon as possible. Thus far, 58 States had signed considered as “illegal and invalid” the measures taken by the
the Statute; all those which had not yet done so should sign  Turkish Cypriot government. He read out the main passages
without delay. Countries which had expressed their inthose resolutions.

opposition should reconsider their gtasn. For the Court to 01. The Chairman said that the general debate on agenda
be truly universal in character and therefore genuineE/Z

foctive. it th h t of all nati ial m 153 had been concluded, and summarized its main
efiective, it must have the support ot alinations, especiaiy, , |ysions. Delegations which had taken the floor had all

the most powerful. That was also why the door should be Ie&pressed hope and optimism. They had shown themselves

open to negotiations. to be aware of the need to give the Preparatory Commission

95. Ms. Eugéne(Haiti) expressed the hope that the Review  the time and the means it needed, and of the importance of the
Conference would be organized as soon as possible with a trust fund for the participation of the least developed
view to incorporating other elements that were still pending countries. Many States, however, had had reservations
and finding an accurate definition of the term aggression. She regarding the Statute as adopted in Rome. But all were agreed
agreed with those who were proposing that the crime of inbelieving that the Preparatory Commission must enjoy the
terrorism should be one of those that fell within the Court's  support of all States, even those which were hesitant. It would
jurisdiction. However, she did not agree with those countries  be the very body in which it would be possible to bring all the
which wanted to add the death penalty to the penalties that different points of view together.

could be imposec_j by thg Court, because the death penalty Icﬁx'cé meeting rose at 6.45 p.m.

been abolished in Haiti.

96. Mr. Mukongo Ngay (Democratic Republic of the
Congo) said he wished to refute a statement in which a
delegation had denied the reality of the aggression of which
his country was a victim. It had been an attempt to delude the
international community into believing that it was a question
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