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1. Franci scans I nternational, the Dom nicans, the Comr ssion of the
Churches on International Affairs of the World Council of Churches and the
World Alliance of Reformed Churches wish to bring to the attention of the
fifty-fifth session of the Commi ssion on Human Rights the situation of
religious mnorities in Pakistan. This paper addresses three areas of serious
concern:

(i) The separate electorate for religious mnorities in Pakistan
(ii) Bl aspheny Laws 295 B and C of the Pakistan Penal Code;

(iii) The Governnent's bill to adopt the 15th Amendment (Sharia |aw).

Backar ound

2. Paki stan cane into existence in 1947, followi ng the joining together of
the Muslimmajority provinces of East Bengal, Punjab, Sind, the North-West
Frontier and Bal uchistan. This brought together a total popul ation of
approximately 95 mllion people, form ng the nascent Federation of Pakistan
(I'n 1971, East Pakistan becane the independent State of Bangladesh.) 1In his
address to the first Constituent Assenbly of Pakistan, on 11 August 1947, the
founder of the country MA. Jinnah gave the foll ow ng assurances to the
mnorities: “You may belong to any religion or caste or creed that has
nothing to do with the business of the State ... Even now there are sone
States in existence where there are discrimnations made and bars i nmposed
agai nst a particular class. Thank God we are not starting in those days. W
are starting in the days when there is no discrimnation between one caste or
creed and another. W are starting with this fundanental principle that we
are all citizens and equal citizens of one State”. It would seem in the
reality of today's Pakistan, that the words of MA. Jinnah, the Father of the
Nation, who | ed the novenent for an independent Paki stan, have |ost their
significance.

3. The Paki stan of today is a society torn apart by corruption, intolerance
and violence, a far cry fromthe original ideal of a progressive and tolerant
country. Religious mnorities are increasingly the targets of bigotry, which
is often instigated by extrem st forces, Islamc political parties and their

| eadership. The failure of successive Governments to bring under control the
religious extrem st novenent in the country has strengthened their hands. The
lack of political will on the part of the Governnment to put an end to these
destructive trends has encouraged these groups to persecute and victim ze

i ndi vidual s and groups with inmpunity. So long as the Government refrains from
taki ng action against the extrem st elenents for reasons of politica

expedi ency, the situation will remain unchanged.

The separate electorates for religious mnorities in Pakistan

4, In 1979, the mlitary dictatorship of the |ate General Zia ul-Haq

i ntroduced an anendnent to the electoral |aws of Pakistan which changed the
system of joint electorate, as envisaged under the 1973 Constitution, to a
system of separate el ectorates. The amendnent was introduced at the request
of the religious-political parties that subscribe to the view that non-Mislins
in Pakistan are “Zinmm s” or second class citizens. During the past two
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decades, successive Governments in Pakistan have foll owed discrimnatory
policies that have prevented non-Mislinms from holding key positions in the
civil service and in the higher judiciary.

5. The system of separate el ectorates has the effect of denying religious
mnorities in the country the fundamental right of universal adult franchise.
Under this system a quota of seats is reserved for non-Muslins in the

Nati onal and Provincial |egislatures. This neans that non-Mislimvoters can
only vote for non-Mislimcandi dates contesting the reserved seats and that

t hey cannot vote for Miuslimcandidates in the general elections. This policy
of discrimnation anong voters on grounds of religion has cut off the

non- Muslimcitizens of Pakistan fromthe mainstream of national politica
life. Further, it has denied themthe right to participate directly in the
nati onal decision making processes as well as in the fram ng of nationa
econom c, social and cultural policies. Simlar segregation has been

i ntroduced at the local levels. W strongly disagree with the rationale that
this provision of Pakistani |aw protects the rights of religious mnorities.
W see it rather as the institutionalization of discrimnation, a form of
religious apartheid that officially restricts the rights of Pakistani citizens
to participate fully in their society.

6. The system of separate el ectorates enforced in Pakistan is in clear
violation of articles 2 and 21 of the Universal Declaration of Human Ri ghts,
as well as articles 25 and 26 of the International Covenant on Civil and
Political Rights.

The Bl aspheny Laws 295 B and 295 C of the Paki stan Penal Code

7. The Bl aspheny Laws in their present form have becone a source of

victim zation and persecution of mnorities in the country. Mnorities suffer
all manner of humliation through fal se accusati ons made under these | aws.

In the present climte of hate, intolerance and viol ence in Pakistan, the

Bl aspheny Laws have become a major tool in the hands of extremi st elenments to
settl e personal scores agai nst nenbers of religious mnorities, particularly
Christians. The Laws thensel ves provide only a vague definition of

bl aspheny, yet bl aspheny carries a nmandatory death sentence in sone cases.
There are al so serious problenms with the mechanisns to inplenment the Laws.
Since the mandatory death sentence was introduced as a result of Anmendnent
Act No. 111 (1986) to Section 295-C, many innocent people have |lost their
lives, including sone accused persons who had not been brought to trial. For
exanpl e, N amat Ahmer, Tahir Iqgbal and Manzoor Masih were killed even before
the courts could hear the cases registered against them Many victinms of the
Bl aspheny Laws have had to seek safety and sanctuary in countries abroad and
others are forced to live in hiding within the country.

8. In the present context, |awers who appear in court on behalf of accused
persons i n blaspheny cases are the targets of intimdation and threats. The
retired Judge of the Lahore Hi gh Court, Arif Igbal Bhatti, who set aside the
deat h sentence passed by the Session Courts in the case of Sal amat Masi h, and
Rehmat Masi h was shot and killed by an Islamic extremst. His killer, Iike

t hat of Manzoor Masih, has not been brought to justice. |In view of continuing
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threats and intimdation, it has becone increasingly difficult to engage the
services of |lawyers to defend cases registered under the Bl aspheny Laws. In
May 1998, Roman Cat holic Bi shop John Joseph of the Di ocese of Faisal abad took
his life to protest against the Bl aspheny Laws.

9. In the climate of intol erance which prevails and in view of threats and
intimdation and the pressures brought on the judiciary, it has becone nearly
i npossible to obtain a fair hearing in Pakistan for those charged under the

Bl aspheny Laws. |In these circunstances, the |ower judiciary has often been
constrai ned to accuse and convict persons w thout proper study of the evidence
pl aced before it. 1n one case, the Sessions Judge convicted Gul Msih, who

was charged under the Bl aspheny Laws, and inmposed the death sentence on him
on the grounds "that the conplainant had an outl ook of a good Muslim that he

was a coll ege student and that he had a beard”. A nunber of cases are
pendi ng under the Bl aspheny Laws, including cases agai nst Ayub Msih

Nel son Munawar Rahi, and Cat heri ne Shaheen. |In addition, two Islamc
religious organi zati ons have announced a prize of PRs. 1.3 mllion for the
killing of Salamat Masi h, and Rehmat Masih who are at present living in exile.
10. The Paki stan representatives to the Conmmi ssion on Human Ri ghts stated

that the Government was extrenely conscious of the dangers of the Bl aspheny
Laws and has instituted neasures and appropriate saf eguards against their

m suse. However, recent cases of blaspheny at Gojra, Alipur Chatta
(GQujranwal a district) and at Toba Tek Singh prove that the procedure for the
regi stration of such cases has not been changed nor have any neasures been
introduced to elimnate the injustice of the laws. This raises the question
of the Government’s commtment to real change. The reality is that the police
continue to harass accused persons and their famlies.

The Government’'s bill to adopt the 15th Anendnent (Sharia Law)

11. On 28 August 1998, the Government of Prime M nister Nawaz Sharif
introduced a bill calling for an anendnent to the Constitution of Pakistan
(15th Anendnent or the Sharia Bill), according to which the Holy Koran and
Sunnah of the Holy Prophet (peace be upon him shall be the supreme | aw of the
land. The Prime M nister has subsequently been quoted as advocating the
adoption of Tal eban-style justice as a nodel of swift punishnent and effective
deterrence to end violence, crime and corruption in Pakistan

12. VWil e we acknow edge the Governnment’'s declared intention to contro
corruption through the introduction of the Sharia bill, we remain seriously
concerned that in the present climte of intolerance and religious extrenm sm
i n Paki stan, the passage of the bill will add further to the sense of

insecurity of the minorities and will give rise to further sectarian strife
within society, |eading to nore conflict and violence. W therefore ask the
Government to withdraw its bill on the 15th Amendment.

13. Further, we, Franciscans International and the Dom ni cans, the

Commi ssion on the Churches and International Affairs and the Wrld Alliance of
Ref or med Churches, join with the Conference of Catholic Bishops, the Nationa
Justice and Peace Conm ssion, the Human Ri ghts Comm ssion of Pakistan and the
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inter-religious group, the National Christian-Mislim Coordination Conmi ssion
to ask the Commi ssion on Human Rights to urge the Governnent of Pakistan to
protect and pronote nore strongly the legitimate rights of the religious
mnorities of Pakistan. Specifically the Conm ssion should urge:

(i)

(i)

(iii)

(iv)

(v)

(vi)

The Governnent of Pakistan to abolish the system of separate
el ectorates, which is discrimnatory in nature and pronotes
divisions in society on the basis of religion

The Governnent of Pakistan to repeal the Bl aspheny Laws,
especially 295 B and 295 C of the Paki stan Penal Code;

The Governnent of Pakistan to take practical and concrete neasures
to instil values of religious tolerance in society by renoving
prejudicial parts of the education syll abi

The Governnent of Pakistan to discontinue on government controlled
medi a any religiously biased programmes that incite to hatred and
i nt ol erance;

The Speci al Rapporteurs on religious intolerance and on the

i ndependence of judges and | awers to undertake visits to Pakistan
at the earliest possible opportunity and submt reports to the
Commi ssi on;

The Government, for peace and harnmony in Pakistan, to withdrawits
bill to approve Amendnent 15 to inplement the Sharia Law as the
| aw of the |and.
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Annex

Paki st an Penal Code

The rel evant provisions of the Pakistan Penal Code are the follow ng:

1. Ofences related to religion (original text)

Section 295.

Injuring or defiling place of worship, with intent to insult the
religion of any class: \Whoever, destroys, damages or defiles any place of
wor shi p, or any object held sacred by any class of persons with the intention
of thereby insulting the religion of any class of persons or with the
know edge that any class of persons is likely to consider such destruction
damage or defilenment as an insult to their religion, shall be punished with
i mpri sonment of either description for a termwhich may extend to two years,
or with fine, or with both.

Section 295-A

Del i berate and malicious acts intended to outrage religious feelings of
any class by insulting its religion or religious beliefs: Woever with
del i berate and malicious intention of outraging the religious feelings of any
class of the citizens of Pakistan by words, either spoken or witten or by
visible representations, insults or attenpts to insult the religion or the
religious beliefs of that class, shall be punished with inprisonnment of either
description for a termwhich my extend to 10 years, or with fine, or with
bot h.

2. Bl aspheny Laws

Section 295-B

Defiling, etc., of copy of Holy Koran: Whoever wilfully defiles,
damages or desecrates a copy of the Holy Koran or an extract therefrom or uses
it in any derogatory manner or for any unlawful purpose shall be punishable
with inprisonnment for life.

Section 295-C.

Use of derogatory remarks etc., in respect of the Holy Prophet:

Whoever by words, either spoken or witten or by visible representation
or by any inputation, innuendo, or insinuation, directly or indirectly,
defiles the sacred name of the Holy Prophet Mohamred (peace be upon him shal
be puni shed with death.
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Section 298.

Utering words, etc., with deliberate intent of wounding religious
feelings:

Whoever, with the deliberate intention of wounding the religious
feelings of any person utters any word or makes any sound in the hearing of
that person or makes any gesture in the sight of that person or places any
object in the sight of that person, shall be punished with inprisonment of
ei ther description for a termwhich may extend to one year, or with fine, or
wi th both.

Section 298- A

Use of derogatory remarks, etc., in respect of holy personages:

Whoever by words, either spoken or witten, or by visible
representation, or by any inputation, innuendo or insinuation, directly or
indirectly, defiles the sacred name of any wife (Ummul Mm neen), or nenbers
of the famly (Ahle-bait), of the Holy Prophet (peace be upon him, or any of
the righteous Caliphs (Khul af a- e- Raashi deen) or conpani ons (Sahaaba) of the
Hol y Prophet (peace be upon him shall be punished with inprisonnment of either
description for a termwhich may extend to three years, or with fine, or with
bot h.

Section 298-B

M suse of epithets, description and titles, etc., reserved for certain
holy personages or places:

1. Any person of the Qadiani group or the Lahori group (who cal
t hemsel ves "Ahmadi s" or by any other nane) who by words, either spoken or
written, or by visible representation: (a) refers to, or addresses, any
person, other than a Caliph or conpanion of the Holy Prophet Muhammad (peace
be upon him, as "Aneer-ul-Mm neen”, "Khalifat-ul-Mmneen",
"Khal i fat-ul -Muslineen”, "Sahaabi" or "Razi Allah Anho"; (b) Refers to, or
addr esses, any person, other than a wife of the Holy Prophet Mihammuad (peace
be upon him, as Umul - Mum neen; (c) refers to, or addresses, any person
ot her than a menmber of the family (Ahle-bait) of the Holy Prophet Mihanmmad
(peace be upon hinm, as Ahle-bait; or (d) refers to, or names, or calls, his
pl ace of worship as Masjid (nosque); shall be punished with inprisonnment of
either description for a termwhich may extend to three years, and shall be
also liable to fine.

2. Any person of the Qadiani group or Lahori group (who cal
t hemsel ves "Ahmadi s" or by any other nane) who by words, either spoken or
witten, or by visible representation, refers to the node or formof call to
prayers followed by his faith as "Azan" or recites Azan as used by the
Musl i ms, shall be punished with inprisonnent or either description for a
term which may extend to three years and shall also be liable to fine.
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Section 298-C.

Persons of Qadi ani group, etc., calling hinself a Muslimor preaching or
propagating his faith:

Any person of the Qadiani group or the Lahori group (who call thenselves
"Ahmadi s" or by any other nane), who, directly or indirectly, pose hinmself as
a Muslim or calls, or refers to, his faith as Islam or preaches or
propagates his faith, or invites others to accept his faith, by words, either
spoken or witten, or by visible representations or in any manner what soever
outrages the religious feelings of Mislims, shall be punished with
i mpri sonment of either description for a termwhich may extend to three years
and shall also be liable to fine.



