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BD@,8H@& FH"H,6... F JR,H@< D,2J:\H"H@& >,@L4P4":\>ZN 8@>FJ:\H"P46, BD@&,*,>>ZN &@

4FB@:>,>4, D,T,>4b 48/413 ',>,D":\>@6 !FF"<$:,4 @H 9 *,8"$Db 1993 (@*"".

7. A@^H@<J @>" D,T4:" F@FD,*@H@R4H\Fb & N@*, F&@,6 *,bH,:\>@FH4 >" D"FF<@HD,>44 BbH4

@F>@&>ZN &@BD@F@&, J8"2">>ZN & &Z&@*"N AD,*F,*"H,:b JB@<b>JHZN >,@L4P4":\>ZN

8@>FJ:\H"P46, F@*,D0"V4NFb & *@8J<,>H, A/C.6/49/L.2, " 4<,>>@: 1) 8@>P,BP4b
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@$D"2@&">4b BD4<,>4H,:\>@ 8 8@<<,DR,F84< F*,:8"<; 4) HDJ*@&Z, *@(@&@DZ

4 5) BD4>J*4H,:\>Z, <,DZ & @H>@T,>44 (@FJ*"DFH&,>>@6 F@$FH&,>>@FH4.

8. % BD4&@*bV4NFb >40, BJ>8H"N F@*,D0"HFb 2"<,R">4b C"$@R,6 (DJBBZ B@ 8"0*@<J 42
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& 1986 (@*J. % 1986 4 1987 (@*"N ',>,D":\>"b !FF"<$:,b BD@F4:" BD"&4H,:\FH&"

BD,*FH"&4H\ F&@4 2"<,R">4b B@ ^H4< BD@,8H"< FH"H,6. % 1988 (@*J @*>@ (@FJ*"DFH&@ &

F&@4N 2"<,R">4bN @H<,H4:@, RH@ F@FH"&>Z< R"FHb<, &N@*bV4< & F@FH"& L,*,D"H4&>ZN

(@FJ*"DFH&, F:,*J,H BD,*@FH"&4H\ H, 0, 4<<J>4H,HZ, RH@ 4 P,>HD":\>@<J BD"&4H,:\FH&J,
BD4R,< $,2 8"84N $Z H@ >4 $Z:@ *@B@:>4H,:\>ZN HD,$@&">46 @$ JFH">@&:,>44 FJ&,D,>>ZN

B@:>@<@R46 1/. +V, @*>@ (@FJ*"DFH&@ & F&@4N 2"<,R">4bN @H<,H4:@, RH@ & P,:@<

BD@,8H - & @H:4R4, @H +&D@B,6F8@6 8@>&,>P44 @$ 4<<J>4H,H, (@FJ*"DFH& 1972 (@*" - >,

F@*,D04H 8"84N- :4$@ FB,P4":\>ZN B@:@0,>46 *:b L,*,D"H4&>ZN (@FJ*"DFH& 2/.

1/ +0,(@*>48 7@<4FF44 <,0*J>"D@*>@(@ BD"&", 1988 (@*, H@< II, R"FH\ B,D&"b,
FHD. 64; 2"<,R">4b !&FHD":44.

2/ G"< 0,, FHD. 78; 2"<,R">4b K,*,D"H4&>@6 C,FBJ$:484 ',D<">44, & H@
&D,<b - 1"B"*>@6 ',D<">44.
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13. EB,P4":\>Z6 *@8:"*R48 (- > ;@HJ ?(4F@ B@*(@H@&4: F&@6 " AD,*&"D4H,:\>Z6 *@8:"* @

`D4F*48P4@>>ZN 4<<J>4H,H"N (@FJ*"DFH& 4 4N F@$FH&,>>@FH4" 3 /, 8@H@DZ6 FH": @F>@&@6

*:b @$FJ0*,>4b ^H@6 H,<Z &@ &D,<b F@D@8@&@6 F,FF44 7@<4FF44 & 1988 (@*J. ?H&,R"b >"

2"<,R">4b B@ ^H@<J &@BD@FJ, EB,P4":\>Z6 *@8:"*R48 & N@*, ^H@6 F,FF44 2"b&4:, RH@ F@

F&@,6 FH@D@>Z @> >, &@2D"0",H BD@H4& H@(@, RH@$Z $J*JV"b 8@>&,>P4b F@*,D0":"

B@:@0,>4b H"8@(@ D@*", >@ @> N@H,: $Z 2>"H\ <>,>4, 7@<4FF44 B@ ^H@<J &@BD@FJ 4/.
% 1989 (@*J & N@*, F@D@8 B,D&@6 F,FF44 7;A >,8@H@DZ, R:,>Z &ZD"24:4 <>,>4, @ H@<,
RH@ F@FH"&>Z, R"FH4 L,*,D"H4&>ZN (@FJ*"DFH& F:,*J,H &8:`R4H\ & @BD,*,:,>4, H,D<4>"

" (@FJ*"DFH&@" 5 /. AD@,8H FH"H\4 2 1) b) ii), BD4>bHZ6 &@ &H@D@< RH,>44, &B,D&Z,

B@b&4:Fb & HD,H\,< *@8:"*, & &4*, FH"H\4 2 1) b) i- $4F), 8@H@D"b $Z:" &8:`R,>" & >,(@

F JR,H@< @F@$@(@ 2>"R,>4b, BD4*"&",<@(@ & +&D@B,6F8@6 8@>&,>P44 1972 (@*" F@FH"&>Z<

R"FHb< L,*,D"H4&>ZN (@FJ*"DFH&. K@D<J:4D@&8" ^H@6 FH"H\4 $Z:" BD,*:@0,>" EB,P4":\>Z<

*@8:"*R48@<, 8@H@DZ6 BD,*FH"&4: ,, >" D"FF<@HD,>4, 7;A 6/. 7@<4FF4b, BD4>b& 8

F&,*,>4` <>,>4b, &ZD"0,>>Z, >,8@H@DZ<4 ,, R:,>"<4, " H"80, BD"&4H,:\FH&"<4, D,T4:"

&8:`R4H\ ^H@ B@:@0,>4, &@ &H@D@< RH,>44 7/.

14. % 1992 (@*J, 8@(*" &@ 4FB@:>,>4, D,2@:`P44 ',>,D":\>@6 !FF"<$:,4 D"2:4R>Z,

(@FJ*"DFH&" BD,*FH"&4:4 B4F\<,>>Z, 2"<,R">4b B@ ^H@<J BD@,8HJ FH"H\4, FJV,FH&@ ^H@(@

B@:@0,>4b >, $Z:@ B@*&,D(>JH@ 8D4H48, 8/. C"$@R"b (DJBB", F@2*">>"b ',>,D":\>@6

!FF"<$:,,6 & D"<8"N S,FH@(@ 8@<4H,H", D"FF<@HD,:" B4F\<,>>Z, 2"<,R">4b BD"&4H,:\FH&, "

3/ G"< 0,, FHD. 129-130, 8@>8D,H>Z, 2"<,R">4b D"2:4R>ZN BD"&4H,:\FH&.

4/ +0,(@*>48 7@<4FF44 <,0*J>"D@*>@(@ BD"&", 1988 (@*, H@< I, FHD. 312. ]H@

0, <>,>4, $Z:@ &ZD"0,>@ & *@8:"*, 7;A ',>,D":\>@6 !FF"<$:,, ( +0,(@*>48 7@<4FF44
<,0*J>"D@*>@(@ BD"&", 1988 (@*, H@< II, FHD. 127).

5/ '- > G@<JT"H, +0,(@*>48 7@<4FF44 <,0*J>"D@*>@(@ BD"&", 1989 (@*, H@< I,
FHD. 183-184, BJ>8H 54; (- > #"DF,(@&, H"< 0,, FHD. 192, BJ>8H 52;
(- > !:\- #"N"D>", H"< 0,, FHD. 215, BJ>8H 73. E@@H&,HFH&J`V46 D"2*,: *@8:"*" 7;A
B@ ^H@<J &@BD@FJ F@*,D04HFb & +0,(@*>48, 7@<4FF44 <,0*J>"D@*>@(@ BD"&", 1989 (@*,
H@< II, R"FH\ &H@D"b, FHD. 128, BJ>8H 426.

6/ +0,(@*>48 7@<4FF44 <,0*J>"D@*>@(@ BD"&", 1990 (@*, H@< I, FHD. 80-81,
BJ>8H 4; H@< II, R"FH\ B,D&"b, FHD. 8.

7/ +0,(@*>48 7@<4FF44 <,0*J>"D@*>@(@ BD"&", 1991 (@*, H@< II, R"FH\ &H@D"b,
FHD. 16-17; & 8@<<,>H"D44 (- >" ?(4F@ B@ ^H@6 FH"H\, @H<,R",HFb, RH@ F@FH"&>Z, R"FH4

>,8@H@DZN L,*,D"H4&>ZN F4FH,< B@ 4FH@D4R,F84< 4:4 4>Z< BD4R4>"< *@:0>Z B@:\2@&"H\Fb

FJ&,D,>>Z< 4<<J>4H,H@< $,2 *@B@:>4H,:\>@(@ HD,$@&">4b @H>@F4H,:\>@ @FJV,FH&:,>4b
FJ&,D,>>@6 &:"FH4 (@FJ*"DFH&".

8/ E<. 2"<,R">4b BD"&4H,:\FH& !&FHD":44, S&,6P"D44 4 E@,*4>,>>ZN SH"H@&,
A/47/326, FHD. F@@H&,HFH&,>>@ 3, 21 4 29.
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H"80, <>,>4b, &ZD"0,>>Z, & N@*, BD,>46, F@FH@b&T4NFb >" F@D@8 T,FH@6 F,FF44

!FF"<$:,4. =,8@H@DZ, BD"&4H,:\FH&" &ZD"24:4 <>,>4, @ H@<, RH@ ^H@ B@:@0,>4, 4<,,H

F:4T8@< T4D@846 @N&"H, 4 B@**,D0":4 BD,*:@0,>4, @ H@<, RH@ P,>HD":\>Z, BD"&4H,:\FH&"

*@:0>Z &ZFHJB"H\ F 2"b&:,>4,<, 8@H@D@, $J*,H b&:bH\Fb JF:@&4,< *:b BD,*@FH"&:,>4b

FJ&,D,>>@(@ 4<<J>4H,H" F@FH"&>Z< R"FHb< L,*,D"H4&>ZN (@FJ*"DFH& 9/. AD4>b& 8

F&,*,>4` D,2J:\H"HZ @$FJ0*,>46, F@FH@b&T4NFb & C"$@R,6 (DJBB,, 4 2"<,R">4b

BD"&4H,:\FH&, AD,*F,*"H,:\ C"$@R,6 (DJBBZ (- > 7"D:JT 7":,DJ C@*D4(,T BD,*:@04:

&8:`R4H\ B@F:, F:@& " F@FH"&>Z, R"FH4 L,*,D"H4&>@(@ (@FJ*"DFH&"" F:,*J`V4, F:@&":

"... >, @N&"HZ&",<Z, B@*BJ>8H@< iii), BD4 JF:@&44, RH@ L,*,D"H4&>@, (@FJ*"DFH&@

BD,*FH"&:b,H *,B@24H"D4` >"FH@bV,(@ *@8J<,>H" 2"b&:,>4, F J8"2">4,< H@(@, RH@ @>4

4<,`H BD"&@ FFZ:"H\Fb >" 4<<J>4H,H (@FJ*"DFH&"".

]H@ BD,*:@0,>4,, B@*(@H@&:,>>@, >" @F>@&, FH"H\4 28 +&D@B,6F8@6 8@>&,>P44

1972 (@*", 4<,:@ F&@,6 P,:\` F@(:"F@&"H\ *&, D"2:4R>Z, H@R84 2D,>4b B@ ^H@<J

B@:@0,>4`. =,8@H@DZ, &ZF8"2Z&":4F\ & B@**,D08J BD,*:@0,>4b @ F@ND">,>44 BDb<@6

FFZ:84 >" F@FH"&>Z, R"FH4 L,*,D"H4&>ZN (@FJ*"DFH&, & H@ &D,<b 8"8 *DJ(4, FR4H":4, RH@

L@D<J:4D@&8", BD4>bH"b &@ &H@D@< RH,>44, 4<,,H F:4T8@< T4D@8J` FL,DJ @N&"H" 4

b&:b,HFb B@H,>P4":\>Z< 4FH@R>48@< >,@BD,*,:,>>@FH4 10/.

15. % 1993 (@*J C"$@R"b (DJBB" &>@&\ D"FF<@HD,:" ^H@H &@BD@F. % *@8:"*, C"$@R,6

(DJBBZ @H<,R",HFb, RH@, F@(:"F>@ 2"8@>@*"H,:\FH&J >,8@H@DZN FHD">, (@FJ*"DFH&,>>Z,

LJ>8P44 D"FBD,*,:b`HFb <,0*J >"P4@>":\>Z< BD"&4H,:\FH&@< 4 F@FH"&>Z<4 R"FHb<4

(@FJ*"DFH&". ?*>"8@ H"8 4 >, $Z: D,T,> &@BD@F @ H@<, <@(JH :4 B@ <,0*J>"D@*>@<J

BD"&J F@FH"&>Z, R"FH4 (@FJ*"DFH&" B@:\2@&"H\Fb FJ&,D,>>Z< 4<<J>4H,H@< & H"8@6 0,

FH,B,>4, RH@ 4 (@FJ*"DFH&@ 11/. =,8@H@DZ, FR4H":4, RH@ F@FH"&>Z, R"FH4

L,*,D"H4&>ZN (@FJ*"DFH& *@:0>Z @N&"HZ&"H\Fb FH"H\,6 2-1 b) iii), B@F8@:\8J &

$@:\T4>FH&, F:JR",& @>4 BD,*BD4>4<"`H *,6FH&4b & @FJV,FH&:,>4, (@FJ*"DFH&,>>@6 &:"FH4

(@FJ*"DFH&". A@^H@<J FH"H\b 2-1 b) ii) $J*,H @N&"HZ&"H\ H@:\8@ @(D">4R,>>@, R4F:@

F:JR",&. % F&,H, ^H4N 2"<,R">46 AD,*F,*"H,:\ B,D,L@D<J:4D@&": F&@, BD,*:@0,>4,

F:,*J`V4< @$D"2@<:

" F@FH"&>Z, R"FH4 L,*,D"H4&>@(@ (@FJ*"DFH&" & F:JR"bN, >, @N&"R,>>ZN

B@*BJ>8H@< iii), BD4 JF:@&44, RH@ L,*,D"H4&>@, (@FJ*"DFH&@ BD,*FH"&4:@

*,B@24H"D4` >"FH@bV,(@ *@8J<,>H" 2"b&:,>4, F J8"2">4,< H@(@, RH@ @>4 4<,`H BD"&@

FFZ:"H\Fb >" 4<<J>4H,H (@FJ*"DFH&"" 12 /.

9/ Outline of issues and comment , Working Group on the Convention on
Jurisdictional Immunities of States and Their Property, 2nd meeting,
September 29, 1992, p. 1; proposal by Switzerland.

10/ A/C.6/47/L.10, BJ>8HZ 9 4 10.

11/ A/C.6/48/L.4, BJ>8H 17.

12/ G"< 0,, BJ>8HZ 18 4 19.
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16. % 1994 (@*J $Z:4 BD@&,*,>Z >,@L4P4":\>Z, 8@>FJ:\H"P44. A@- BD,0>,<J @FH"&":Fb

>,D,T,>>Z< &@BD@F @ H@<, *@:0>Z :4 F@FH"&>Z, R"FH4 L,*,D"H4&>ZN (@FJ*"DFH&

B@:\2@&"H\Fb FJ&,D,>>Z< 4<<J>4H,H@< $,2 8"84N- :4$@ *@B@:>4H,:\>ZN HD,$@&">46.
AD,*F,*"H,:\ >,@L4P4":\>ZN 8@>FJ:\H"P46 (- > 7":,DJ C@*D4(,T &ZF8"2": <>,>4, @ H@<,
RH@ &8:`R,>4, B@:@0,>46 @ &@2<@0>@< BD42>">44 4<<J>4H,H" H"84N R"FH,6 FB@F@$FH&@&":@

$Z D"FT4D,>4` 8DJ(" JR"FH>48@& 8@>&,>P44. % 8"R,FH&, @F>@&Z *:b 8@<BD@<4FF" B@

^H@<J &@BD@FJ AD,*F,*"H,:\ BD,*:@04: F:,*J`V46 H,8FH:

" 3<<J>4H,H H@6 4:4 4>@6 F@FH"&>@6 R"FH4 <@( $Z BD42>"&"H\Fb >" @F>@&, 2"b&:,>4b,
F*,:">>@(@ L,*,D"H4&>Z< (@FJ*"DFH&@<, 8"8 ^H@ BD,*JF<@HD,>@ & FH"H\, 28 +&D@B,6F8@6

8@>&,>P44 @$ 4<<J>4H,H, (@FJ*"DFH&. ]H@H B@*N@* B@2&@:4: $Z *@$4H\Fb $@:\T,6

(4$8@FH4 F JR,H@< D"2:4R46 & >"P4@>":\>@< 2"8@>@*"H,:\FH&, L,*,D"H4&>ZN (@FJ*"DFH& 4 &

H@ 0, &D,<b @$:,(R4: $Z >"P4@>":\>Z< FJ*"< 2"*"RJ BD4<,>,>4b B@:@0,>46 $:"(@*"Db

J<,>\T,>4` FH,B,>4 >,@BD,*,:,>>@FH4 & @H>@T,>44 F@FH"&>ZN R"FH,6 L,*,D"H4&>ZN

(@FJ*"DFH& 13/".

17. ',>,D":\>"b !FF"<$:,b &>@&\ BD,*:@04:" (@FJ*"DFH&"< BD,*FH"&4H\ 4N 2"<,R">4b B@

&Z&@*"< BD,*F,*"H,:b >,@L4P4":\>ZN 8@>FJ:\H"P46, BD@&,*,>>ZN & 1994 (@*J 14/.
A@ <>,>4` @*>@(@ (@FJ*"DFH&" <,0*J H,D<4>"<4 " F@FH"&>Z, R"FH4 L,*,D"H4&>@(@

(@FJ*"DFH&"" 4 " B@:4H4R,F84, B@*D"2*,:,>4b (@FJ*"DFH&"" R,H8@(@ D"2:4R4b, B@ &F,6

&4*4<@FH4, >, BD@&@*4HFb. ]H@ (@FJ*"DFH&@ H"80, @H<,H4:@, RH@ &ZD"0,>4, " F@FH"&>Z,

R"FH4 (@FJ*"DFH&"" @2>"R",H H, R"FH4, 8@H@DZ, @$D"2J`H >,2"&4F4<Z, (@FJ*"DFH&", " >,

@$X,*4>,>>Z, & L,*,D"P4` (@FJ*"DFH&". ?>@ BD,*:@04:@ 4FB@:\2@&"H\ H,D<4>@:@(4`

BD@,8H" FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH& 4 2"<,>4H\ &ZD"0,>4, " F@FH"&>Z, R"FH4"
&ZD"0,>4,< " "&H@>@<>Z, H,DD4H@D4":\>Z, (@FJ*"DFH&,>>Z, @$D"2@&">4b" 15 /.
=,8@H@DZ, (@FJ*"DFH&" B@**,D0":4 8@<BD@<4FF>@, BD,*:@0,>4,, FL@D<J:4D@&">>@,

AD,*F,*"H,:,< 16/. +V, @*>@ (@FJ*"DFH&@ & F&@4N 2"<,R">4bN @H<,H4:@, RH@ H,8FH

B@*BJ>8H@& ii) 4 iii) >, b&:b,HFb bF>Z< 17/.

13/ A/C.6/49/L.2, BJ>8HZ 3 4 4.

14/ C,2. '! 49/61. ',>,D":\>Z6 F,8D,H"D\ &>@&\ BD,*:@04: BD,*FH"&4H\ ^H4
2"<,R">4b & 1997 (@*J.

15/ A/52/294, BJ>8HZ 5-9; 2"<,R">4, !D(,>H4>Z.

16/ A/53/274, FHD. 2, BJ>8H; A/52/274/Add.1, FHD. 3, BJ>8H 4; 2"<,R">4b
!&FHD44 4 ',D<">44.

17/ G"< 0,, FHD. 6, BJ>8H, 4.
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3. C,2`<, B@F:,*>4N 42<,>,>46 & @$:"FH4 F@@H&,HFH&J`V,(@ BD,P,*,>H>@(@ BD"&"

18. G,8FH >40,F:,*J`V4N BJ>8H@& F@FH"&:,> >" @F>@&, &Z&@*@&, &8:`R,>>ZN &

B@*(@H@&:,>>@, F,8D,H"D4"H@< 7@<4FF44 D,2`<, B@ *,:"< & B,D4@*

1991-1999 (@*@& 18/.

18/ % F&@,< D,2`<, F,8D,H"D4"H 42JR4: F:,*J`V4, *,:", @H>@FbV4,Fb 8 ^H@<J
&@BD@FJ: United Kingdom, House of Lords, 21 February 1991, Arab Monetary Fund
v. Hashim and Others; United States, Court of Appeals, Ninth Circuit, 5 June
1991, Risk v. Halvorsen and Others (ILR. 98, p. 125); United States, Court
of Appeals, Second Circuit, 21 June 1991, Klinghoffer and Others v. SNC
Achille Lauro and Others (ILR. 96, p. 68); United States, Court of Appeals,
Fifth Circuit, 11 June 1992, Arriba Limited v. Petroleos Mexicanos (ILR 103,
p. 490); United States, Court of Appeals, Fifth Circuit, 8 July 1992,
Walter Fuller Aircraft Sales Inc. v. Republic of the Philippines (ILR. 103,
p. 503); United States, Court of Appeals, 7th Circuit, 14 December 1992,
Richard A. Week v. Cayman Islands (Lexis 32985); United States, District
Court, Southern District of NY, 14 January 1993, Drexel Burnham Lambert Group
Inc v. Committee of Receivers for Galadari et al Refco Inc v. Galadari et al
(ILR. 103, p. 532); United States, Court of Appeals, Second Circuit, 16
March 1993, Seetransport Wiking Trader Schiffahrtrsgesellschaft MBH & Co,
Kommanditgesellschaft v. Navimpex Centralia Navala (ILR 103, p. 559); United
States, Court of Appeals, Second Circuit, 19 April 1993, Cargill
International SA v. M/T Pavel Dybenko; Canada, Ontario Court of Appeal, 17
June 1993, Jaffe v. Miller and Others (ILR 95, p. 446); United States, Court
of Appeals, Ninth Circuit, 16 June 1994, In re Estate of Ferdinand Marcos
Human Rights Litigation Hilao and Others v. Estate of Marcos (ILR 103, p. 52;
ILR 104, p. 119); United States, Court of Appeals, District of Columbia
Circuit, 19 July 1994, Transaero Inc. v. La Fuerza Aerea Boliviana (ILR 107,
p. 308); United States, Court of Appeals, Fifth Circuit, 19 July 1994, Moran
v. Kingdom of Saudi Arabia (ILR 107, p. 303); United States, District Court
of Delaware, 3 August 1994, EAL (Delaware} Corp, Electra Aviation Inc. et al.
v. European Organization for the safety of Air Navigation and English Civil
Aviation Authority (ILR 107, p. 318); United States, Court of Appeals, Fifth
Circuit, 17 October 1994, Gopalakrishnan N. Mangattu, Derryl F. Remedioa, and
Thaluthara K. Francis v. M/VIBN Hayyan, et al., United Arab Shipping Co;
Ireland, High Court, 22 November 1994, Schmidt v. Home Secretary of the
Government of the UK, The Commissioner of the Metropolitan Police and Jones
(ILR 103, p. 322); United States, Court of Appeals, 16 May 1995, Gates and
Others v. Victor Fine Foods and others (ILR 107, p. 371); United States,
Court of Appeals, Ninth Circuit, 22 May 1995, Export Group and Others v. Reef
Industries Inc. and Mexican Coffee Institute (ILR 107, p. 393); United
Kingdom, Employment Appeal Tribunal, 6 June 1995, Arab Republic of Egypt
v. Gamal/Eldin (ILR 104, p. 673); United Kingdom, High Court, Chancery
Division, 5 November 1996, Bank of Credit and Commerce International LTD
v. Price Waterhouse and Others (ILR 111, p. 604); United Kingdom, Court of
Appeal, 17 April 1997, Propend Finance PTY Limited and Others v. Sing and
Others (ILR 111, p. 611); and United States, Court of Appeals, Ninth
Circuit, 23 April 1997, Nordmann v. Thai Airways Int’IL Ltd (Lexis 8646).
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19. % FJ*,$>ZN D,T,>4bN, BD4>bHZN >" >"P4@>":\>@< JD@&>, B@ ^H@6 H,<,, J8"2Z&"`HFb

F:,*J`V4, N"D"8H,D>Z, @F@$,>>@FH4 (@FJ*"DFH&": R,H8@ JFH">@&:,>>"b H,DD4H@D4b,
B@FH@b>>@, >"F,:,>4,, >"N@*bV,,Fb B@* 8@>HD@:,< ,(@ F@$FH&,>>@(@ BD"&4H,:\FH&" 4

@$:"*"`V,, BD"&@FB@F@$>@FH\` &FHJB"H\ & @L4P4":\>Z, @H>@T,>4b F *DJ(4<4 (@FJ*"DFH&"<4

4 &ZB@:>bH\ @$b2"H,:\FH&", 8@H@DZ, @$ZR>@ F@BD@&@0*"`H @L4P4":\>@, JR"FH4, &

*,bH,:\>@FH4 <,0*J>"D@*>@(@ F@@$V,FH&".

20. % R4F:@ J8"2Z&"&T4NFb N"D"8H,D4FH48 4>FH4HJP46 4 JRD,0*,>46 (@FJ*"DFH&" &N@*bH

BD,*B@:"(",<"b >,2"&4F4<@FH\ @H ,(@ FJ&,D,>4H,H" 4 &<,FH, F H,< >":4R4, F&b24 F >4< &

L@D<, @D(">" (@FJ*"DFH&" 4:4 B@:4H4R,F8@(@ B@*D"2*,:,>4b (@FJ*"DFH&" 4:4 & &4*,

BD4>"*:,0>@FH4 (@FJ*"DFH&J 4:4 ,(@ B@:4H4R,F8@<J B@*D"2*,:,>4` 8@>HD@:\>@(@ B"8,H" 4N

"8P46 4 @FJV,FH&:,>4, LJ>8P46, HD"*4P4@>>@ &ZB@:>b,<ZN @H*,:\>Z<4 (@FJ*"DFH&,>>Z<4

JRD,0*,>4b<4, *,6FH&J`V4<4 & D"<8"N F&@4N F@$FH&,>>ZN >"P4@>":\>ZN (D">4P. 7D@<,

H@(@, J8"2Z&":@F\, RH@ 4>FH4HJP4b 4<,,H F@$FH&,>>Z6 BD"&@&@6 FH"HJF, & H@ &D,<b 8"8

<>,>4b B@ &@BD@FJ @ H@<, *@:0>Z :4 BD,*FH"&4H,:4 (@FJ*"DFH&" & @$b2"H,:\>@< B@Db*8,

@$:"*"H\ F"<@FH@bH,:\>@6 BD"&@FJ$X,8H>@FH\`, 8"8 BD,*FH"&:b,HFb, D"FN@*4:4F\. AD4

@BD,*,:,>44 H@(@, b&:b,HFb :4 H@ 4:4 4>@, @$D"2@&">4, F"<@FH@bH,:\>Z< FJ$X,8H@< BD"&",
BD4&@*4:"F\ FFZ:8" >" >,@$N@*4<@FH\ @P,>84 @F>@&>@6 LJ>8P44 8@>8D,H>@(@ @$D"2@&">4b 4

@P,>84 H@(@, b&:b,HFb :4 @>@ F@FH"&>@6 R"FH\` B@:4H4R,F8@6 FHDJ8HJDZ (@FJ*"DFH&" 4 >@FbH

:4 ,(@ FHDJ8HJD" 4 LJ>8P44 & @F>@&>@< 8@<<,DR,F846 N"D"8H,D. ?$D"2@&">4b, H,F>@

F&b2">>Z, F@ FHDJ8HJD@6 (@FJ*"DFH&", >"BD4<,D H"84,, 8"8 &@@DJ0,>>Z, F4:Z,
D"FF<"HD4&"`HFb, 8"8 BD"&4:@, & 8"R,FH&, (@FJ*"DFH&" 8"8 H"8@&@(@, " >, F"<@FH@bH,:\>@(@

JRD,0*,>4b 4:4 4>FH4HJP44 (@FJ*"DFH&" 19/. ?$D"2@&">4,, F@2*">>@, Db*@< (@FJ*"DFH&

F P,:\` &ZB@:>,>4b @BD,*,:,>>ZN <,0*J>"D@*>ZN LJ>8P46, 8"8 BD,*FH"&:b,HFb, 4<,,H

H"8@6 0, FH"HJF, RH@ 4 JRD,0*,>4b 4:4 4>FH4HJP44 4>@FHD">>@(@ (@FJ*"DFH&",
&ZB@:>b`V4, H"84, 0, LJ>8P44 20/.

19/ United States, Court of Appeals, District of Columbia Circuit,
19 July 1994, Transaero Inc. v. La Fuerza Aerea Boliviana (ILR 107, p. 308).

20/ United States, District Court of Delaware, 3 August 1994, EAL
(Delawere) Corp., Electra Aviation Inc. et al. v. European Organization for
the safety of Air Navigation and English Civil Aviation Authority (ILR 107,
p. 318).
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21. QH@ 8"F",HFb H"8@(@ "FB,8H", 8"8 $D,<b *@8"2Z&">4b 4:4 @BD@&,D0,>4b 4<<J>4H,H",
H@ & N@*, D"FF<@HD,>4b ^H4N *,: $Z:@ JFH">@&:,>@, RH@ @$D"2@&">4, @$b2">@ *@8"2Z&"H\,
RH@ @>@ B@*B"*",H B@* @BD,*,:,>4, " (@FJ*"DFH&"". +F:4 @$D"2@&">4, *@8"2Z&",H, RH@ @>@

B@*B"*",H B@* @BD,*,:,>4, " (@FJ*"DFH&"", H@ 2"H,< *DJ("b FH@D@>" @$b2">" B@8"2"H\, RH@

FJV,FH&J,H &@2<@0>@FH\ 42XbH4b 4<<J>4H,H". +F:4 ^H" FH@D@>" &ZB@:>b,H ^HJ

@$b2">>@FH\, H@ 2"H,< >" @$D"2@&">4, &@2:"(",HFb @$b2">>@FH\ *@8"2"H\, RH@ &Z*&4>JHZ,

&@2D"0,>4b >, <@(JH $ZH\ BD4>bHZ 21/. ;"FTH"$Z ^H@6 @$b2">>@FH4 <@(JH 42<,>bH\Fb

& 2"&4F4<@FH4 @H FJ*,$>@(@ @8DJ(". ="BD4<,D, >, 4F8:`R,>@, RH@, B@ <,>\T,6 <,D,, &

>,8@H@DZN FJ*,$>ZN @8DJ("N 4FHPJ HD,$J,HFb H@:\8@ J8"2"H\ L"8HZ, F&4*,H,:\FH&J`V4, @

&@2<@0>@FH4 42XbH4b 4<<J>4H,H", & H@ &D,<b 8"8 @H&,HR48 *@:0,> >,@BD@&,D04<@ *@8"2"H\

F&@, BD"&@ >" 4<<J>4H,H. E *DJ(@6 FH@D@>Z, 4 ^H@ b&:b,HFb $@:,, &,D@bH>Z< FP,>"D4,<,
D"2:4R4b <@(JH >@F4H\ 4::`2@D>Z6 N"D"8H,D 4 &@2>48"H\ & D,2J:\H"H, 4FB@:\2@&">4b

>,@*4>"8@&ZN H,D<4>@&.

21/ United States, District Court, Southern District of NY, 14 January
1993, Drexel Burnham Lambert Group Inc v. Committee of Receivers for Galadari
et al Refco Inc v. Galadari et al (ILR 103, p. 532).
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4. AD,*:@0,>4b C"$@R,6 (DJBBZ

22. AD4 42JR,>44 ^H@(@ &@BD@F" C"$@R"b (DJBB" 7@<4FF44 H"80, D"FF<@HD,:" & D"<8"N

8@>P,BP44 @H&,HFH&,>>@FH4 (@FJ*"DFH& ,(@ &@2<@0>J` &2"4<@F&b2\ F &@BD@F@< @ BD4F&@,>44

(@FJ*"DFH&J B@&,*,>4b B@*D"2*,:,>46, JB@:>@<@R,>>ZN @FJV,FH&:bH\ @BD,*,:,>>Z,

BD,D@("H4&Z (@FJ*"DFH&,>>@6 &:"FH4 22/.

22/ % 1971 (@*J EB,P4":\>Z6 *@8:"*R48 (- > !(@ & N@*, BD,*FH"&:,>4b F&@,(@
HD,H\,(@ *@8:"*" BD,*:@04: FH"H\` B@ ^H@<J &@BD@FJ, 8@H@D"b $Z:" FL@D<J:4D@&">"

F:,*J`V4< @$D"2@<: EH"H\b 7. %<,>,>4, (@FJ*"DFH&J - FJ$X,8HJ <,0*J>"D@*>@(@ BD"&"

*,6FH&46 @D(">@& @$V,FH&,>>ZN JRD,0*,>46, @H*,:\>ZN @H (@FJ*"DFH&". 7"8 *,6FH&4,

(@FJ*"DFH&" & B:">, <,0*J>"D@*>@(@ BD"&" H"80, D"FF<"HD4&",HFb B@&,*,>4, :4P" 4:4

(DJBBZ :4P, 8@H@DZ, & F@@H&,HFH&44 F &>JHD,>>4< BD"&@B@Db*8@< ^H@(@ (@FJ*"DFH&"

@$:"*"`H 8"R,FH&@< @D(">" @$V,FH&,>>@(@ 2"&,*,>4b 4:4 *DJ(@(@ "&H@>@<>@(@ @$V,FH&,>>@(@
JRD,0*,>4b 4:4 0, H,DD4H@D4":\>@(@ (@FJ*"DFH&,>>@(@ 8@::,8H4&" ( 8@<<J>Z, BD@&4>P44,
D"6@>Z, 8">H@>Z, TH"HZ L,*,D":\>@(@ (@FJ*"DFH&", "&H@>@<>Z, "*<4>4FHD"P44 2"&4F4<ZN

H,DD4H@D46 4 H. *.) 4 8@H@DZ, & *">>@< F:JR", *,6FH&J`H & ^H@< 8"R,FH&,. ( +0,(@*>48
7@<4FF44 <,0*J>"D@*>@(@ BD"&", 1971 (@*, H@< II, R"FH\ B,D&"b, FHD. 313.)
% 1974 (@*J 7@<4FF4b <,0*J>"D@*>@(@ BD"&" @$FJ*4:" ^HJ FH"H\` >" Db*, F&@4N 2"F,*">46

[ +0,(@*>48 7@<4FF44 <,0*J>"D@*>@(@ BD"&", 1974 (@*, H@< I, FHD. 6-20, 21-41
(1251-1253- , 2"F,*">4b, 1255-1257- , 2"F,*">4b).] % 4H@(, 7@<4FF4b BD4>b:" BD@,8H
FH"H\4 7 F 8@<<,>H"D4b<4. G,8FH BD@,8H" ^H@6 FH"H\4 FL@D<J:4D@&"> F:,*J`V4< @$D"2@<:
EH"H\b 7. %<,>,>4, (@FJ*"DFH&J *,b>46 *DJ(4N @D(">42<@&, JB@:>@<@R,>>ZN @FJV,FH&:bH\

@BD,*,:,>>Z, BD,D@("H4&Z (@FJ*"DFH&,>>@6 &:"FH4. 1. G"84< 0, @$D"2@< *@:0>@ &

F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@< D"FF<"HD4&"H\Fb 8"8 *,b>4, (@FJ*"DFH&" B@&,*,>4,

@D(">" 8"8@(@- :4$@ ,(@ "*<4>4FHD"H4&>@- H,DD4H@D4":\>@(@ B@*D"2*,:,>4b BD4 JF:@&44, RH@

& *">>@< F:JR", @> *,6FH&@&": & 8"R,FH&, H"8@&@(@. 2. C"&>Z< @$D"2@< *@:0>@ &

F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@< D"FF<"HD4&"H\Fb 8"8 *,b>4, (@FJ*"DFH&" B@&,*,>4,

@D(">" 8"8@(@- :4$@ @D(">42<", >, BD4>"*:,0"V,(@ 8 @L4P4":\>@6 FHDJ8HJD, (@FJ*"DFH&"

4:4 8 "*<4>4FHD"H4&>@- H,DD4H@D4":\>@<J B@*D"2*,:,>4` ^H@(@ (@FJ*"DFH&", >@ 8@H@DZ6

JB@:>@<@R,> &>JHD,>>4< BD"&@< (@FJ*"DFH&" @FJV,FH&:bH\ @BD,*,:,>>Z, BD,D@("H4&Z

(@FJ*"DFH&,>>@6 &:"FH4 BD4 JF:@&44, RH@ & *">>@< F:JR", J8"2">>Z6 @D("> *,6FH&@&": &

8"R,FH&, H"8@&@(@. [ +0,(@*>48 7@<4FF44 <,0*J>"D@*>@(@ BD"&", 1974 (@*, H@< II,
R"FH\ B,D&"b, FHD. 341-348.] % 8@<<,>H"D44 J8"2Z&",HFb, RH@ *:b H@(@, RH@$Z <@0>@

$Z:@ D"FF<"HD4&"H\ 8"8 *,b>4, (@FJ*"DFH&", & P,:bN JFH">@&:,>4b <,0*J>"D@*>@6

@H&,HFH&,>>@FH4, B@&,*,>4, 8"8@(@- :4$@ @D(">" H"8@(@ D@*" @D(">42<", B@F:,*>,, *@:0>@

4<,H\ @H>@T,>4, 8 @$:"FH4 *,bH,:\>@FH4, & 8@H@D@6 D"FF<"HD4&",<Z6 @D(">42< JBD"&@<@R,>

@FJV,FH&:bH\ J8"2">>Z, LJ>8P44. [ G"< 0,, FHD. 348, BJ>8H 18).] % 1998 (@*J

C,*"8P4@>>Z6 8@<4H,H 7@<4FF44 B@ @H&,HFH&,>>@FH4 (@FJ*"DFH& & BD,*&"D4H,:\>@< B@Db*8,

BD4>b: *DJ(@6 H,8FH BD@,8H" FH"H\4 7 F JR,H@< 4H@(@& @$FJ0*,>46, F@FH@b&T4NFb & N@*,
&H@D@(@ RH,>4b. G,8FH BD@,8H" ^H@6 FH"H\4 FL@D<J:4D@&"> F:,*J`V4< @$D"2@<:
EH"H\b 7. AD4F&@,>4, (@FJ*"DFH&J B@&,*,>4b B@*D"2*,:,>46, @FJV,FH&:b`V4N @BD,*,:,>>Z,

BD,D@("H4&Z (@FJ*"DFH&,>>@6 &:"FH4. A@&,*,>4, B@*D"2*,:,>4b, >, b&:b`V,(@Fb @D(">@<

(@FJ*"DFH&" B@ F<ZF:J FH"H\4 5, >@ JB@:>@<@R,>>@(@ BD"&@< ^H@(@ (@FJ*"DFH&" @FJV,FH&:bH\

@BD,*,:,>>Z, BD,D@("H4&Z (@FJ*"DFH&,>>@6 &:"FH4, D"FF<"HD4&",HFb F@(:"F>@ <,0*J>"D@*>@<J

BD"&J 8"8 *,b>4, (@FJ*"DFH&", BD4 JF:@&44, RH@ & *">>@< F:JR", J8"2">>@, B@*D"2*,:,>4,
*,6FH&@&":@ & 8"R,FH&, H"8@&@(@. [A/CN.4/L.569]
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23. % H@ &D,<b, 8"8 >,8@H@DZ, R:,>Z C"$@R,6 (DJBBZ J8"2":4 >" >,@$N@*4<@FH\

@$,FB,R,>4b B"D"::,:42<" <,0*J B@:@0,>4,<, 8"F"`V4<Fb " 8@>P,BP44 (@FJ*"DFH&" *:b

P,:,6 4<<J>4H,H"" & BD@,8H, @$ 4<<J>4H,H, (@FJ*"DFH&, 4 B@:@0,>4,< @ " BD4F&@,>44

(@FJ*"DFH&J B@&,*,>4b B@*D"2*,:,>46, @FJV,FH&:b`V4N @BD,*,:,>>Z, BD,D@("H4&Z

(@FJ*"DFH&,>>@6 &:"FH4" & BD@,8H, @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&, *DJ(4, R:,>Z 2"b&4:4,
RH@ *,:@ >,@$b2"H,:\>@ *@:0>@ @$FH@bH\ 4<,>>@ H"84< @$D"2@<. M@Hb >,8@H@DZ, R:,>Z

2"b&4:4, RH@ &@&F, >, @$b2"H,:\>@ JFH">"&:4&"H\ B@:>@, F@@H&,HFH&4, <,0*J *&J<b

F@&@8JB>@FHb<4 BD@,8H@& FH"H,6, $Z:@ J8"2">@ >" 0,:"H,:\>@FH\ BD4&,*,>4b ^H@(@ BD@,8H"

FH"H\4 & F@@H&,HFH&4, F BD@,8H@< @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&.

24. 7D@<, H@(@, F JR,H@< &F,N ^:,<,>H@& BD,*T,FH&J`V4N B@*D"2*,:@& C"$@R"b (DJBB"

D,T4:" >"BD"&4H\ ',>,D":\>@6 !FF"<$:,, >40,F:,*J`V4, BD,*:@0,>4b.

25. AJ>8H 1 b) ii) FH"H\4 2 BD@,8H" <@0>@ $Z:@ $Z 4F8:`R4H\ 4 LD"2J " F@FH"&>Z,

R"FH4 L,*,D"H4&>@(@ (@FJ*"DFH&"" BD4F@,*4>4H\ 8 LD"2, " B@:4H4R,F84, B@*D"2*,:,>4b

(@FJ*"DFH&"" & >Z>,T>,< BJ>8H, 1 b) iii).

26. ?BD,*,:4H,:\>@, BD,*:@0,>4, " 8@H@DZ, BD"&@<@R>Z BD,*BD4>4<"H\ *,6FH&4b &

@FJV,FH&:,>4, FJ&,D,>>@6 &:"FH4 (@FJ*"DFH&"" <@(:@ $Z @H>@F4H\Fb 8"8 8 F:@&"<

" F@FH"&>Z, R"FH4 L,*,D"H4&>@(@ (@FJ*"DFH&"", H"8 4 8 F:@&"< " B@:4H4R,F84, B@*D"2*,:,>4b

(@FJ*"DFH&"".

27. )":,, $Z:@ BD,*:@0,>@ *@$"&4H\ 8 H,8FHJ ^H@(@ BJ>8H" & 8&"*D"H>ZN F8@$8"N LD"2J

" BD4 JF:@&44, RH@ $Z:@ JFH">@&:,>@, RH@ ^H@ @$D"2@&">4, *,6FH&J,H & ^H@< 8"R,FH&,".

28. C"$@R"b (DJBB" H"80, BD,*:@04:" 2"<,>4H\ &ZD"0,>4, " FJ&,D,>>"b &:"FH\" &

@BD,*,:4H,:\>@< BD,*:@0,>44 &ZD"0,>4,< " (@FJ*"DFH&,>>"b &:"FH\" F P,:\` ,(@ BD4&,*,>4b

& F@@H&,HFH&4, F F@&D,<,>>@6 BD"8H48@6 4 H,D<4>@:@(4,6, 4FB@:\2J,<@6 & BD@,8H, FH"H,6

@$ @H&,HFH&,>>@FH4 (@FJ*"DFH&.

29. %ZT,JB@<b>JHZ, BD,*:@0,>4b 4<,`H F&@,6 P,:\` F<b(R4H\ F,D\,2>@, $,FB@8@6FH&@,
&ZD"0,>>@, >,8@H@DZ<4 (@FJ*"DFH&"<4. ?>4 BD,*JF<"HD4&"`H &@2<@0>@FH\ @$,FB,R,>4b

4<<J>4H,H" F@FH"&>ZN R"FH,6 4 @*>@&D,<,>>@ JR4HZ&"`H <>,>4, (@FJ*"DFH&, 8@H@DZ,

FR4H"`H, RH@ JFH">@&:,>4, D"2:4R46 & D,04<, D"FF<@HD,>4b F@FH"&>ZN R"FH,6 L,*,D"H4&>ZN

(@FJ*"DFH& 4 B@:4H4R,F84N B@*D"2*,:,>46 (@FJ*"DFH&" <@0,H &&@*4H\ & 2"$:J0*,>4,.

30. G"84< @$D"2@<, ',>,D":\>@6 !FF"<$:,, <@0>@ $Z:@ $Z BD,*:@04H\ F:,*J`V46 H,8FH

B@*BJ>8H" b) BJ>8H" 1 FH"H\4 2:

1. ):b P,:,6 >"FH@bV4N FH"H,6:

...
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b) " (@FJ*"DFH&@" @2>"R",H:

i) (@FJ*"DFH&@ 4 ,(@ D"2:4R>Z, @D(">Z JBD"&:,>4b;

ii) F@FH"&>Z, R"FH4 L,*,D"H4&>@(@ (@FJ*"DFH&" 4 B@:4H4R,F84,

B@*D"2*,:,>4b (@FJ*"DFH&", 8@H@DZ, BD"&@<@R>Z BD,*BD4>4<"H\

*,6FH&4b & @FJV,FH&:,>4, (@FJ*"DFH&,>>@6 &:"FH4 [, BD4

JF:@&44, RH@ $Z:@ JFH">@&:,>@, RH@ H"84, @$D"2@&">4b

*,6FH&J`H & ^H@< 8"R,FH&,];

iii) JRD,0*,>4b 4:4 4>FH4HJP44 (@FJ*"DFH&" 4 *DJ(4, @$D"2@&">4b &

H@6 <,D,, & 8@H@D@6 @>4 BD"&@<@R>Z BD,*BD4>4<"H\ *,6FH&4b &

@FJV,FH&:,>4, (@FJ*"DFH&,>>@6 &:"FH4 (@FJ*"DFH&";

iv) BD,*FH"&4H,:,6 (@FJ*"DFH&", *,6FH&J`V4N & ^H@< 8"R,FH&,;

B. 7C3G+C33 ?AC+)+9+=3a 7?;;+CQ+E7?'? M!C!7G+C! 7?=GC!7G! 393

E)+973

1. E@@H&,HFH&J`V4, B@:@0,>4b BD@,8H" 7;A

31. AD@,8H, D,8@<,>*@&">>Z6 7@<4FF4,6 ',>,D":\>@6 !FF"<$:,, & 1991 (@*J, F@*,D04H

F:,*J`V4, B@:@0,>4b:

EH"H\b 2. IB@HD,$:,>4, H,D<4>@&

1. ):b P,:,6 >"FH@bV4N FH"H,6:

...

c) " 8@<<,DR,F8"b F*,:8"" @2>"R",H:

i) :`$@6 8@<<,DR,F846 8@>HD"8H 4:4 F*,:8J @ BD@*"0, H@&"D@& 4:4

@ BD,*@FH"&:,>44 JF:J(;

ii) :`$@6 8@>HD"8H @ 2"6<, 4:4 4>J` F*,:8J L4>">F@&@(@ N"D"8H,D",
&8:`R"b :`$@, @$b2"H,:\FH&@ B@ ("D">H44 4:4 8@<B,>F"P44 &

@H>@T,>44 :`$@(@ H"8@(@ 2"6<" 4:4 F*,:84;

iii) :`$@6 4>@6 8@>HD"8H 4:4 F*,:8J 8@<<,DR,F8@(@, BD@<ZT:,>>@(@,
H@D(@&@(@ 4:4 BD@L,FF4@>":\>@(@ N"D"8H,D", 2" 4F8:`R,>4,<

HDJ*@&ZN *@(@&@D@&.
2. AD4 @BD,*,:,>44 H@(@, b&:b,HFb :4 8@>HD"8H 4:4 F*,:8" " 8@<<,DR,F8@6

F*,:8@6" & F@@H&,HFH&44 F BJ>8H@< 1 c), F:,*J,H BD,0*, &F,(@ 4FN@*4H\ 42 N"D"8H,D"

^H@(@ 8@>HD"8H" 4:4 F*,:84, @*>"8@ F:,*J,H H"80, JR4HZ&"H\ ,(@ P,:\, ,F:4,
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F@(:"F>@ BD"8H48, (@FJ*"DFH&", b&:b`V,(@Fb ,(@ JR"FH>48@<, ^H" P,:\ @BD,*,:b,H

>,8@<<,DR,F846 N"D"8H,D *">>@(@ 8@>HD"8H" 4:4 F*,:84.

3. A@:@0,>4b BJ>8H@& 1 4 2, 8"F"`V4,Fb 4FB@:\2J,<ZN & >"FH@bV4N FH"H\bN

H,D<4>@&, >, >">@FbH JV,D$" 4FB@:\2@&">4` ^H4N H,D<4>@& 4:4 2>"R,>46, 8@H@DZ,

@>4 <@(JH 4<,H\ & *DJ(4N <,0*J>"D@*>ZN *@8J<,>H"N 4:4 &@ &>JHD,>>,< BD"&,

:`$@(@ (@FJ*"DFH&".

2. ]&@:`P4b &@BD@F"

32. AD@,8H 7@<4FF44 @H 1991 (@*" @F>@&Z&":Fb >" H@<, RH@ (@FJ*"DFH&@ B@:\2J,HFb

@(D">4R4H,:\>Z< 4<<J>4H,H@<, " 4<,>>@, RH@ `D4F*48P4@>>Z6 4<<J>4H,H >, *@:0,>

BD,*@FH"&:bH\Fb, ,F:4 (@FJ*"DFH&@ 2">4<",HFb 8@<<,DR,F8@6 *,bH,:\>@FH\`. M@Hb

F@(:"T,>4, B@ ^H@<J &@BD@FJ & BD4>P4B, <@0,H $ZH\ *@FH4(>JH@, @(D">4R4H,:\>Z6 B@*N@*

& 8"R,FH&, @*>@(@ 42 (:"&>ZN &@BD@F@& F&b2"> F &@BD@F@< @$ @BD,*,:,>44 " 8@<<,DR,F8@6

F*,:84" *:b P,:4 JFH">@&:,>4b 4<<J>4H,H" (@FJ*"DFH&", 4 ^H@H &@BD@F FH": BD,*<,H@<

D"2>@(:"F46, " H"80, FB@D@&. % ^H@6 F&b24 Db* (@FJ*"DFH& FR4H",H, RH@ H@:\8@ N"D"8H,D

*,bH,:\>@FH4 *@:0,> JR4HZ&"H\Fb BD4 @BD,*,:,>44, b&:b,HFb :4 @>" 8@<<,DR,F8@6 4:4 >,H.
)DJ(4, (@FJ*"DFH&" FR4H"`H, RH@ @*4> :4T\ 8D4H,D46 N"D"8H,D" >, &F,(*" B@2&@:b,H FJ*J

BD4>bH\ D,T,>4, @ H@<, b&:b,HFb :4 *,bH,:\>@FH\ 8@<<,DR,F8@6 4:4 >,H. A@^H@<J 4>@(*"

F:,*J,H 4FB@:\2@&"H\ 8D4H,D46 P,:4, 8@H@DZ6 B@2&@:b,H 42JR4H\, BD@&@*4:"F\ :4

*,bH,:\>@FH\ & 8@<<,DR,F84N 4:4 & (@FJ*"DFH&,>>ZN P,:bN. =,F<@HDb >" H@, RH@ $Z:@

F*,:">@ >,F8@:\8@ D"2:4R>ZN BD,*:@0,>46 @ H@<, 8"8 @$X,*4>4H\ ^H4 *&" 8D4H,D4b, ^H"

BD"8H48" >, B@2&@:4:" BD46H4 8 8"8@<J- :4$@ @$V,<J D,T,>4`. AJ>8H 1 c) 4 BJ>8H 2
FH"H\4 2 BD,*FH"&:b`H F@$@6 B@BZH8J @$X,*4>4H\ ^H4 *&" 8D4H,D4b, >@ *@ F4N B@D @>"

FH":84&",HFb F BD@H4&@*,6FH&4,< & S,FH@< 8@<4H,H,.

33. =" D">>,6 FH"*44 D"$@HZ 7@<4FF44 & *">>@6 @$:"FH4 &F, $@:\T,, R4F:@ FHD">

@H*"&":@ BD,*B@RH,>4, @(D">4R4H,:\>@6 H,@D44, & H@ &D,<b 8"8 4<,:@F\ @BD,*,:,>>@, R4F:@

(@FJ*"DFH&, 8@H@DZ, >"*,:b:4 4>@FHD">>Z, (@FJ*"DFH&" "$F@:`H>Z< 4<<J>4H,H@<. A@^H@<J

7@<4FF4b FH@:8>J:"F\ F HDJ*>@FHb<4 & B@4F8, 8@<BD@<4FF" <,0*J ^H4<4 *&J<b B@*N@*"<4.
?*>"8@, & 8@>P, 8@>P@&, 7@<4FF4b D,T4:" F@FH"&4H\ BD@,8H FH"H,6 & F@@H&,HFH&44 F

@(D">4R4H,:\>Z< B@*N@*@< 4 2"&,DT4:" F&@, B,D&@, RH,>4, & 1986 (@*J 23/.

34. 7@<<,>H"D44, BD,*FH"&:,>>Z, BD"&4H,:\FH&"<4 B@F:, B,D&@(@ RH,>4b, <@0>@

B@*D"2*,:4H\ >" HD4 D"2:4R>Z, 8"H,(@D44 & 2"&4F4<@FH4 @H B@*N@*" 8 BD@,8HJ

23/ EH"H\b 3(2) BD@,8H" 1986 (@*" (:"F4H: " AD4 @BD,*,:,>44 H@(@, b&:b,HFb :4

8@>HD"8H @ BD@*"0, 4:4 8JB:, H@&"D@& 4:4 @ BD,*@FH"&:,>44 JF:J( 8@<<,DR,F84<

8@>HD"8H@<, F:,*J,H & @F>@&>@< 4FN@*4H\ 42 N"D"8H,D" ^H@(@ 8@>HD"8H", @*>"8@ F:,*J,H

H"80, JR4HZ&"H\ ,(@ P,:\, ,F:4, F@(:"F>@ BD"8H48, *">>@(@ (@FJ*"DFH&", P,:\ 8@>HD"8H"
@BD,*,:b,H ,(@ >,8@<<,DR,F846 N"D"8H,D".
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FH"H,6 24/. ?*>@ (@FJ*"DFH&@ B@**,D0":@ 8@>P,BP4` "$F@:`H>@(@ 4<<J>4H,H" 25/,
*DJ(@, (@FJ*"DFH&@ &ZD"24:@ B@:@04H,:\>@, @H>@T,>4, 8 BD@,8HJ FH"H,6 26/, @*>"

(DJBB" (@FJ*"DFH& &@2D"0":" BD@H4& &8:`R,>4b 8D4H,D4b P,:4 & @BD,*,:,>4, 8@<<,DR,F84N

F*,:@8 27/.

35. %H@D@6 EB,P4":\>Z6 *@8:"*R48 (- > ?(4FJ D,2`<4D@&": B4F\<,>>Z, 8@<<,>H"D44 4

JFH>Z, 2"<,R">4b & S,FH@< 8@<4H,H, 4 F:,*J`V4< @$D"2@< &ZD"24: F&@, <>,>4, & F&@,<

BD,*&"D4H,:\>@< *@8:"*,: " QH@ 8"F",HFb BJ>8H" 2, H@ &&4*J H@(@ L"8H", RH@ <>@(4,

FHD">Z B@**,D04&"`H 8D4H,D46 N"D"8H,D" BD4 @BD,*,:,>44 H@(@, b&:b,HFb :4 8@>HD"8H

8@<<,DR,F84<, 4 8D4H4R,F84 @H>@FbHFb 8 8D4H,D4` P,:4, 8@H@DZ6, B@ 4N <>,>4`, <,>,,

@$X,8H4&,> 4 & $@:\T,6 FH,B,>4 b&:b,HFb @*>@FH@D@>>4<, EB,P4":\>Z6 *@8:"*R48 >,

&@2D"0",H BD@H4& 4F8:`R,>4b 8D4H,D4b P,:4. % H@ 0, &D,<b F:,*J,H 4<,H\ & &4*J, RH@

>,8@H@DZ, BD"&4H,:\FH&" 4 & F&@4N B4F\<,>>ZN 8@<<,>H"D4bN, 4 & JFH>ZN 2"<,R">4bN &

S,FH@< 8@<4H,H, 2"b&:b`H @ H@<, RH@ @>4 B@**,D04&"`H 4*,` &8:`R,>4b & FH"H\`

8D4H,D4b P,:4" 28 /. % H@< 0, *@8:"*,, F@(:"T"bF\ F BD,*:@0,>4,< Db*"

BD"&4H,:\FH& @$ @$X,*4>,>44 FH"H,6 2 4 3, D"FF<@HD,>>ZN & B,D&@< RH,>44, @> BD,*:@04:

>@&Z6 H,8FH 29/. EB,P4":\>Z6 *@8:"*R48 B@bF>4: F&@, <>,>4, & @H>@T,>44 H"8@(@

42<,>,>4b L@D<J:4D@&84 H,<, " RH@, N@Hb ,<J >, F@FH"&:b,H HDJ*" 4F8:`R4H\ FFZ:8J >"

P,:\ 8@>HD"8H" 42 ^H@(@ B@:@0,>4b, @FH"&4& :4T\ FFZ:8J >" N"D"8H,D 8@>HD"8H", @> >,

24/ )@8J<,>H A/CN.4/410 4 Add.1-5, +0,(@*>48 7;A, 1988 (@*, H@< II,
R"FH\ B,D&"b, FHD. 63 4 B@F:,*J`V4, FHD">4PZ.

25/ #D"24:4b.

26/ _(@F:"&4b.

27/ 7">"*", ;,8F48", BbH\ E,&,D>ZN FHD">, 3FB">4b, 7"H"D 4 E@,*4>,>>@,
7@D@:,&FH&@.

28/ AJ>8H 39 AD,*&"D4H,:\>@(@ *@8:"*" @ `D4F*48P4@>>ZN 4<<J>4H,H"N (@FJ*"DFH&

4 4N F@$FH&,>>@FH4, B@*(@H@&:,>>@(@ (- >@< ;@HJ ?(4FJ, *@8J<,>H A/CN.4/415, +0,(@*>48
7;A, 1988 (@*, H@< II, R"FH\ B,D&"b, FHD. 130.

29/ G"< 0,, FHD. 129. G,8FH BD,*:@0,>4b (:"F4H: " AD4 @BD,*,:,>44 H@(@,
b&:b,HFb :4 8@>HD"8H @ BD@*"0, 4:4 8JB:, H@&"D@& 4:4 @ BD,*@FH"&:,>44 JF:J(
8@<<,DR,F84< 8@>HD"8H@<, F:,*J,H & @F>@&>@< 4FN@*4H\ 42 N"D"8H,D" ^H@(@ 8@>HD"8H",
@*>"8@, ,F:4 & <,0*J>"D@*>@< F@(:"T,>44 <,0*J 2"4>H,D,F@&">>Z<4 (@FJ*"DFH&"<4 4:4 &

B4F\<,>>@< 8@>HD"8H, <,0*J FH@D@>"<4 @(@&"D4&",HFb, RH@ ^H@H 8@>HD"8H 2"8:`R,> &

4>H,D,F"N (@FJ*"DFH&", ^HJ P,:\ F:,*J,H JR4HZ&"H\ BD4 @BD,*,:,>44 >,8@<<,DR,F8@(@
N"D"8H,D" 8@>HD"8H"".
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J&,D,>, RH@ H"8@6 T"(, *"0, @BD"&*">>Z6 F H@R84 2D,>4b BD"&", >, BD4&,*,H 8

&@2>48>@&,>4` *@B@:>4H,:\>ZN HDJ*>@FH,6 & S,FH@< 8@<4H,H, ',>,D":\>@6 !FF"<$:,4. A@

,(@ <>,>4`, :JRT,, D,T,>4, ^H@6 BD@$:,<Z 2"8:`R":@F\ $Z & D"2D"$@H8, >@&@6

L@D<J:4D@&84 B@:@0,>4b @ BD@&,D8, P,:4 8@>HD"8H", 8"8 @> J0, F*,:": ^H@ & @H>@T,>44

BJ>8H" 3 FH"H\4 2" 30 /.

36. =@&@, BD,*:@0,>4, EB,P4":\>@(@ *@8:"*R48", 8@H@D@, $Z:@ @HD"0,>@ & *@8:"*,

7@<4FF44, @$FJ0*":@F\ & S,FH@< 8@<4H,H,. Cb* BD,*FH"&4H,:,6 &ZD"24:4 <>,>4,, RH@

BD4 @BD,*,:,>44 H@(@, b&:b,HFb :4 8@>HD"8H 8@<<,DR,F84<, F:,*J,H J*,:bH\ @*4>"8@&@,

&>4<">4, N"D"8H,DJ 8@>HD"8H" 4 ,(@ P,:4. ?>4 B@*R,D8>J:4 &"0>@FH\ FJV,FH&J`V,6

<,0*J>"D@*>@6 BD"8H484, & R"FH>@FH4 *:b D"2&4&"`V4NFb FHD">, " H"80, H@H L"8H, RH@

@>4 JR"FH&J`H & *@(@&@D>ZN F*,:8"N, 8@H@DZ, 4<,`H @F@$@ &"0>@, 2>"R,>4, *:b

>"P4@>":\>@6 ^8@>@<484 4:4 *:b BD,*@H&D"V,>4b FH4N46>ZN $,*FH&46 4 *:b

&@FFH">@&:,>4b. ?>4 H"80, @H<,H4:4, RH@, ,F:4 @H8"2"H\Fb @H 8D4H,D4b P,:4 4 BD4<,>bH\

4F8:`R4H,:\>@ 8D4H,D46 N"D"8H,D", H"84, (@FJ*"DFH&" >, F<@(JH B@:\2@&"H\Fb 4<<J>4H,H@<

*"0, & @H>@T,>44 *,bH,:\>@FH4, F&b2">>@6 F LJ>8P4b<4 (@FJ*"DFH&" 31/. E *DJ(@6

FH@D@>Z, @*4> 42 BD,*FH"&4H,:,6, >"FH"4&"&T4N >" H@<, RH@$Z @H8"2"H\Fb @H 8D4H,D4b

P,:4, &ZD"24: <>,>4,, RH@ 7@<4H,HJ F:,*J,H &@2*,D0"H\Fb @H &>,F,>4b FJ$X,8H4&>ZN

^:,<,>H@&, H"84N, 8"8 " P,:\" H@6 4:4 4>@6 F*,:84 BD4 @BD,*,:,>44 &@2<@0>@FH4 FFZ:84

>" 4<<J>4H,H. ?> H"80, BD,*:@04: 8@<BD@<4FF>@, D,T,>4,, 2"8:`R"&T,,Fb & H@<, RH@

8D4H,D4,< @BD,*,:,>4b >":4R4b 4<<J>4H,H" *@:0,> $ZH\ N"D"8H,D 8@>HD"8H", >@ & H@ 0,

&D,<b & F:JR", 8@<<,DR,F8@(@ 8@>HD"8H" FJ* (@FJ*"DFH&" FJ*" *@:0,> 4<,H\ &@2<@0>@FH\

JR4HZ&"H\ H"80, H@H L"8H, RH@ @> 2"8:`R,> & 4>H,D,F"N (@FJ*"DFH&" 32/.

37. A@F:, ^H4N *4F8JFF46, N@Hb Db* BD,*FH"&4H,:,6 B@**,D0":4 BD,*:@0,>4, EB,P4":\>@(@

*@8:"*R48" & 8"R,FH&, &@2<@0>@(@ 8@<BD@<4FF", $@:\T4>FH&@ F@R:@ ,(@ F:4T8@< 0,FH84<

4 >J0*"`V4<Fb & *":\>,6T,< J:JRT,>44 33/.

30/ )@8:"* 7@<4FF44 ',>,D":\>@6 !FF"<$:,4 @ D"$@H, ,, F@D@8@&@6 F,FF44,
BJ>8H 510, +0,(@*>48 7;A, 1988 (@*, H@< II, R"FH\ &H@D"b, FHD. 118.

31/ AJ>8H 227, G,<"H4R,F8@, D,2`<, @$FJ0*,>4b *@8:"*" 7@<4FF44, F@FH@b&T,(@Fb
& S,FH@< 8@<4H,H, ',>,D":\>@6 !FF"<$:,4 & N@*, ,, F@D@8 R,H&,DH@6 F,FF44,
A/CN.4/L.443, FHD. 68.

32/ AJ>8H 228, H"< 0,, FHD. 68-69.

33/ AJ>8H 229, H"< 0,.
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38. EB,P4":\>Z6 *@8:"*R48, BD4>b& &@ &>4<">4, BD,*:@0,>4,, F*,:">>@, @*>4< 42

BD,*FH"&4H,:,6 & S,FH@< 8@<4H,H,, BD,*:@04: ,V, @*4> 8@<BD@<4FF>Z6 &"D4">H & F&@,<

HD,H\,< *@8:"*, & 1990 (@*J 34/. % ^H@< BD,*:@0,>44 @> N@H,: FL@D<J:4D@&"H\

B@:@0,>4, H"84< @$D"2@<, RH@$Z & H@ &D,<b 8"8 @F>@&>Z< 8D4H,D4,< *:b @BD,*,:,>4b

4<<J>4H,H" *@:0,> $ZH\ N"D"8H,D F*,:84, FJ* (@FJ*"DFH&" FJ*" <@( H"80, B@ F&@,<J

JF<@HD,>4` BD4>4<"H\ &@ &>4<">4, 4>H,D,FZ (@FJ*"DFH&". E@(:"F>@ ,(@ BD,*:@0,>4`,
>,@$N@*4<@FH\ JR,H" BD4 2"8:`R,>44 F*,:84 4>H,D,F@& (@FJ*"DFH&" &@2>48",H & F&b24 F

>,@$N@*4<@FH\` BD4>4<"H\ <,DZ & F:JR"bN, F&b2">>ZN F (@:@*@< 4:4 B@*@$>Z<4

>,BD,*&4*,>>Z<4 F4HJ"P4b<4. ?> B@bF>4:, RH@, &@2<@0>@, *:b @$,FB,R,>4b (4$8@FH4

$Z:@ $Z $@:,, P,:,F@@$D"2>@ >"*,:4H\ *4F8D,P4@>>Z<4 B@:>@<@R4b<4 FJ* (@FJ*"DFH&" FJ*",
" >, J8"2Z&"H\ 8@>8D,H>@ @F@$Z, @$FH@bH,:\FH&" 35/.

39. % 1991 (@*J 7@<4FF4b 2"&,DT4:" &H@D@, RH,>4,. % @H>@T,>44 @BD,*,:,>4b 4

8D4H,D4,& 8@<<,DR,F8@6 F*,:84 7@<4FF4b JH&,D*4:" ^H@ B@:@0,>4,, 4FB@:\2Jb @F>@&>@6

B@*N@*, BD,*:@0,>>Z6 EB,P4":\>Z< *@8:"*R48@< & ,(@ HD,H\,< *@8:"*, 36/.

40. A@F:, H@(@, 8"8 H,8FH, @*@$D,>>Z6 7@<4FF4,6 &@ &H@D@< RH,>44, $Z: >"BD"&:,> &

S,FH@6 8@<4H,H, @BD,*,:,>4, 4 8D4H,D44 8@<<,DR,F84N F*,:@8 BD@*@:0":4 @FH"&"H\Fb

@*>4< 42 >"4$@:,, FB@D>ZN &@BD@F@& *">>@(@ BD@,8H" FH"H,6, RH@ >"T:@ F&@, @HD"0,>4, &

8@<<,>H"D4bN, BD,*FH"&:,>>ZN BD"&4H,:\FH&"<4 & F@@H&,HFH&44 F D,2@:`P4b<4 46/55,
49/61 4 52/151, F@@H&,HFH&,>>@. !D(J<,>HZ &>@&\ BD4&@*4:4F\ & S,FH@< 8@<4H,H,.

34/ G,8FH BD,*:@0,>4b (:"F4H: " AD4 @BD,*,:,>44 H@(@, b&:b,HFb :4 F*,:8",
B@*B"*"`V"b B@* BJ>8H 1 c) >"FH@bV,6 FH"H\4, 8@<<,DR,F8@6 F*,:8@6, F:,*J,H &

@F>@&>@< 4FN@*4H\ 42 N"D"8H,D" ^H@6 F*,:84, @*>"8@ FJ*Z (@FJ*"DFH&" FJ*" <@(JH JR4HZ&"H\
H@H L"8H, RH@ F*,:8" 2"8:`R,>" & 4>H,D,F"N (@FJ*"DFH&"".

35/ GD,H46 *@8:"* @ `D4F*48P4@>>ZN 4<<J>4H,H"N (@FJ*"DFH&" 4 ,(@ F@$FH&,>>@FH4,
+0,(@*>48 7;A, 1990 (@*, H@< II, B,D&"b R"FH\, FHD. 9.

36/ )@8:"* 7@<4FF44 ',>,D":\>@6 !FF"<$:,, @ D"$@H, ,, F@D@8 HD,H\,6 F,FF44,
+0,(@*>48 7;A, 1991 (@*, H@< II, &H@D"b R"FH\, FHD. 15 4 FHD. 20-22.
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41. 7@<<,>H"D44, BD,*FH"&:,>>Z, BD"&4H,:\FH&"<4 B@F:, 1992 (@*" 37/, <@0>@

B@*D"2*,:4H\ >" *&, (DJBBZ: @*>" (DJBB" (@FJ*"DFH& BD4&,HFH&@&":" BD@,8H FH"H,6,
&8:`R"b 8D4H,D46 P,:4 38/, " *DJ("b >"FH"4&":" >" H@<, RH@$Z ,*4>FH&,>>Z<

8D4H,D4,< b&:b:Fb 8D4H,D46 N"D"8H,D". A@ <>,>4` (@FJ*"DFH&, @H>@FbV4NFb 8 B@F:,*>,6

(DJBB,, 8D4H,D46 P,:4 <@0,H BD4&>,FH4 FJ$X,8H4&>Z, ^:,<,>HZ & @BD,*,:,>4,

8@<<,DR,F84N F*,:@8 4 >,BD,*F8"2J,<Z< @$D"2@< D"FT4D4H\ FL,DJ jure imperii 39 /.

42. E@2*">>"b & 1992 (@*J & S,FH@< 8@<4H,H, C"$@R"b (DJBB" B@:>@FH\` JR:" ^H4

8@<<,>H"D44 BD"&4H,:\FH& 4 B@BZH":"F\ >"6H4 8@<BD@<4FF>@, D,T,>4,. % N@*,

F@FH@b&T,6Fb & C"$@R,6 (DJBB, *4F8JFF44 AD,*F,*"H,:\ BD,*:@04: 42<,>4H\ L@D<J:4D@&8J,
@$X,*4>4& B@*BJ>8HZ i) 4 iii) 40 /. AD,*:@0,>4, >"BD"&:,>@ >" H@, RH@$Z B@

8D"6>,6 <,D, R"FH4R>@ JFHD">4H\ ^:,<,>H @$@$V,>4b, BD4FJHFH&J`V46 & @BD,*,:,>44

&ZD"0,>4b " 8@<<,DR,F8"b F*,:8"", 4 @$,FB,R4H\ >,4FR,DBZ&"`V46 B,D,R,>\ H"84N F*,:@8.
AD,*F,*"H,:\ H"80, BD,*:@04: *&" ":\H,D>"H4&>ZN &"D4">H" BJ>8H" 2 FH"H\4 2 *:b H@(@,
RH@$Z F@(:"F@&"H\, F @*>@6 FH@D@>Z, @B"F,>4b, F&b2">>Z, F BD,*B@RH,>4,<, @H*"&",<Z<

@BD,*,:,>4` F*,:84 H@:\8@ >" @F>@&, 8D4H,D4b N"D"8H,D" 4 >,@$N@*4<@FH\` @$,FB,R4H\ ,,

BD,*F8"2J,<@FH\ 4, F *DJ(@6 FH@D@>Z, BD4&,D0,>>@FH\ D"2&4&"`V4NFb FHD"> 8@>P,BP44

BD@&,D84 " P,:4" BJH,< &&,*,>4b HD,$@&">4b @ H@<, RH@ (@FJ*"DFH&@ *@:0>@ J8"2Z&"H\ &

8@>HD"8H, 4:4 F*,:8,, RH@ @>@ D,2,D&4DJ,H &@2<@0>@FH\ BD4<,>,>4b 8@>P,BP44 BD@&,D84

P,:4 41/. A@<4<@ F&@,(@ F@$FH&,>>@(@ BD,*:@0,>4b, AD,*F,*"H,:\ BD,*FH"&4: >"

D"FF<@HD,>4, BD,*:@0,>4,, 8@H@D@, $Z:@ F@@$V,>@ ,<J EB,P4":\>Z< *@8:"*R48@<

37/ A/47/32 4 Add.1-5, A/48/313, A/48/464, A/C.6/48/3 4 A/52/294.

38/ #D"24:4b, KD">P4b.

39/ !&FHD":4b, !&FHD4b, E@,*4>,>>@, 7@D@:,&FH&@, E@,*4>,>>Z, SH"HZ !<,D484,
',D<">4b, 3H":4b, =4*,D:">*Z, #,:\(4b 4 #@:("D4b.

40/ G,8FH BD,*:@0,>4b (:"F4H: " 1"<,>4H\ >Z>,T>4, B@*BJ>8HZ i) 4 iii)
F:,*J`V4< H,8FH@<: i) :`$@6 8@>HD"8H 4:4 F*,:8" 8@<<,DR,F8@(@, BD@<ZT:,>>@(@,
[ H@D(@&@(@] 4:4 BD@L,FF4@>":\>@(@ N"D"8H,D", 8@H@DJ` 2"8:`R",H (@FJ*"DFH&@ 4:4 &

8@H@DJ` @>@ &FHJB",H B@<4<@ @FJV,FH&:,>4b FJ&,D,>>@6 &:"FH4 (@FJ*"DFH&", & H@< R4F:,

8@>HD"8H 4:4 F*,:8J @ BD@*"0, H@&"D@& 4:4 BD,*@FH"&:,>44 JF:J(, >@ 2" 4F8:`R,>4,<

HDJ*@&ZN *@(@&@D@&. !:\H,D>"H4&>Z, &"D4">HZ BJ>8H" 2:2. =,F<@HDb >" B@:@0,>4b

BJ>8H" 1 c), 8@>HD"8H 4:4 F*,:8" >, D"FF<"HD4&",HFb & 8"R,FH&, 8@<<,DR,F8@6, ,F:4

FH@D@>Z *@(@&@D4:4F\ @$ ^H@< BD4 2"8:`R,>44 8@>HD"8H" 4:4 F*,:84. 2. =,F<@HDb >"

B@:@0,>4b BJ>8H" 1 c), FJ* BD4 @BD,*,:,>44 H@(@, b&:b,HFb :4 8@>HD"8H 4:4 F*,:8"

" 8@<<,DR,F8@6 F*,:8@6", BD4>4<",H &@ &>4<">4, P,:\ 8@>HD"8H" 4:4 F*,:84, ,F:4 >"

<@<,>H 4N 2"8:`R,>4b (@FJ*"DFH&@, b&:b`V,,Fb 4N JR"FH>48@<, BDb<@ 2"b&4:@ @ H"8@6
&@2<@0>@FH4".

41/ AJ>8HZ 13-16, )@8:"* C"$@R,6 (DJBBZ, A/C.6/47/L.10, FHD. 3 4 4.
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7@<4FF44 42/. =4 @*>@ 42 ^H4N BD,*:@0,>46 >, F<@(:@ B@:JR4H\ @$V,(@

@*@$D,>4b 43/.

43. C"$@R"b (DJBB", F@2*">>"b & S,FH@< 8@<4H,H, & 1993 (@*J, @$FJ0*":" ^H@H &@BD@F

>" @F>@&, D,2J:\H"H@& BD,*Z*JV,(@ (@*". QH@ 8"F",HFb @BD,*,:,>4b " 8@<<,DR,F84N

F*,:@8", AD,*F,*"H,:\ BD,*FH"&4: >@&J` L@D<J:4D@&8J F&@,(@ BD,*:@0,>4b, 8@H@D"b

B@:JR4:" T4D@8J` B@**,D08J 44/. QH@ 8"F",HFb 8D4H,D4,& *:b @BD,*,:,>4b F*,:84,
C"$@R"b (DJBB" >, F<@(:" BD46H4 8 @$V,<J F@(:"F4`, >,F<@HDb >" 2>"R4H,:\>@, 8@:4R,FH&@

BD,*:@0,>46, BD,*FH"&:,>>ZN BD,*FH"&4H,:b<4 45/.

44. % N@*, >,@L4P4":\>ZN 8@>FJ:\H"P46, F@FH@b&T4NFb & 1994 (@*J & F@@H&,HFH&44 F

D,T,>4,< 48/413 ',>,D":\>@6 !FF"<$:,4, BD@*@:0":4 B@FHJB"H\ D"2:4R>Z, "D(J<,>HZ &

@H>@T,>44 8D4H,D4,&. AD,*F,*"H,:\ BD,*:@04: &@2<@0>J` @F>@&J *:b 8@<BD@<4FF".
?F>@&>"b 4*,b 2"8:`R":"F\ & H@<, RH@$Z BD,*@FH"&4H\ (@FJ*"DFH&"< &@2<@0>@FH\ J8"2Z&"H\

B@H,>P4":\>J` 2>"R4<@FH\ 8D4H,D4b P,:4 & F&@,< >"P4@>":\>@< 2"8@>@*"H,:\FH&, 4

BD"8H48, & L@D<, :4$@ @$V,(@ 2"b&:,>4b, 8"F"`V,(@Fb 8@>&,>P44, :4$@ FB,P4":\>@(@

J&,*@<:,>4b *DJ(@6 FH@D@>Z BD4 B@<@V4 H,N 4:4 4>ZN FD,*FH&, 8"F"`V,(@Fb 8@>8D,H>@(@

8@>HD"8H" 4:4 F*,:84 4:4 4N F@R,H">4b, *:b H@(@ RH@$Z @$,FB,R4H\ HD,$J,<J`

@BD,*,:,>>@FH\ 46/.

42/ AJ>8H 18, H"< 0,, FHD. 4. G,8FH BD,*:@0,>4b (:"F4H: "2. AD4

@BD,*,:,>44 H@(@, b&:b,HFb :4 8@>HD"8H 4:4 F*,:8" " 8@<<,DR,F8@6 F*,:8@6" & F@@H&,HFH&44
F BJ>8H@< 1 c), F:,*J,H BD,0*, &F,(@ 4FN@*4H\ 42 N"D"8H,D" ^H@(@ 8@>HD"8H" 4:4 F*,:84,
@*>"8@ & 4F8:`R4H,:\>ZN @$FH@bH,:\FH&"N, 8@(*" 8@>HD"8H 4:4 F*,:8" 2"8:`R",HFb *:b

P,:,6 @8"2">4b (J<">4H"D>@6 B@<@V4, &8:`R"b 2"8JB8J BD@*@&@:\FH&,>>ZN H@&"D@& *:b
$@D\$Z F (@:@*@< 4:4 B@FH"&8J <,*48"<,>H@& *:b $@D\$Z F D"FBD@FHD">,>4,< ^B4*,<44,
H"8@6 8@>HD"8H 4:4 F*,:8" <@(JH FR4H"H\Fb " >,8@<<,DR,F84<4".

43/ AJ>8HZ 17 4 19, H"< 0,, FHD. 4.

44/ AJ>8HZ 33-35, )@8:"* C"$@R,6 (DJBBZ, A/C.6/48/L.4, FHD. 6 4 7.

45/ AJ>8HZ 36-48, H"< 0,, FHD. 6 4 7.

46/ AJ>8H 6, =,@L4P4":\>Z, 8@>FJ:\H"P44, BD@&,*,>>Z, & F@@H&,HFH&44 F
D,T,>4,< 48/413 ',>,D":\>@6 !FF"<$:,4, A/C.6/49/L.2, FHD. 3. G,8FH @F>@&Z *:b
8@<BD@<4FF" (:"F4H: " EH,B,>\ @BD,*,:,>>@FH4 <@0>@ B@&ZF4H\, BD,*@FH"&4& (@FJ*"DFH&"<

&@2<@0>@FH\ J8"2Z&"H\ B@H,>P4":\>J` 2>"R4<@FH\ 8D4H,D4b P,:4 & F&@,< >"P4@>":\>@<
2"8@>@*"H,:\FH&, 4 BD"8H48, & L@D<, :4$@ @$V,(@ 2"b&:,>4b, 8"F"`V,(@Fb 8@>&,>P44,
:4$@ FB,P4":\>@(@ J&,*@<:,>4b *DJ(@6 FH@D@>Z BD4 B@<@V4 H,N 4:4 4>ZN FD,*FH&,
8"F"`V,(@Fb 8@>8D,H>@(@ 8@>HD"8H" 4:4 F*,:84 4:4 4N F@R,H">4b. ]H@ BD@bF>4:@ $Z

F4HJ"P4` >, H@:\8@ *:b R"FH>@6 FH@D@>Z, 8@H@D"b FH"&4HFb @$ ^H@< & 42&,FH>@FH\ BD4

2"8:`R,>44 8@>HD"8H" 4:4 F*,:84 F (@FJ*"DFH&@<, >@ 4 *:b FJ*", BD42&">>@(@ BD4<,>bH\
>" BD"8H48, B@:@0,>4b 8@>&,>P44".
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3. C,2`<, B@F:,*>4N 42<,>,>46 & @$:"FH4 F@@H&,HFH&J`V,(@ BD,P,*,>H>@(@ BD"&"

45. AD"8H48" >"P4@>":\>ZN FJ*@& (@FJ*"DFH&, 4<,`V4N 2"8@>Z 4:4 2"8@>@*"H,:\>Z, "8HZ

@$ 4<<J>4H,H,, & P,:@< F&@*4HFb 8 @BD,*,:,>4` FJH4 8@<<,DR,F8@6 *,bH,:\>@FH4

4F8:`R4H,:\>@ 4FN@*b 42 ,, N"D"8H,D" 47/. A@<4<@ BD,P,*,>H@&, 4<,`V4NFb & ^H4N

(@FJ*"DFH&"N, 4<,`HFb BD,P,*,>HZ @BD,*,:,>4b & F@@H&,HFH&44 F 8D4H,D4,< N"D"8H,D" &

14<$"$&, 4 & ;":"6244. A@ *,:J #"D8,D ;"88@D<,8 ( A&H) :H*. BD@H4& 7,>44

%,DN@&>Z6 FJ* 14<$"$&, BDb<@ B@**,D0": 4FB@:\2@&">4, 8D4H,D4b N"D"8H,D" 48/. A@

*,:J !&FHD":46F846 E@`2 BD@H4& ;4*L@D*" ( ;":"624b) %,DN@&>Z6 FJ* ;":"6244

B@FH">@&4:, RH@ @> @BD,*,:b,H 8@<<,DR,F846 N"D"8H,D *,bH,:\>@FH4 & F@@H&,HFH&44 F @$V4<

BD"&@< !>(:44, 4 4FB@:\2@&": 8D4H,D46 N"D"8H,D" 49/.

46. E *DJ(@6 FH@D@>Z, 4<,,HFb Db* BD,P,*,>H@&, & 8@H@DZN BD,*B@RH,>4, @H*"&":@F\

8D4H,D4` P,:4. ="BD4<,D, B@ *,:J %"H48"> BD@H4& " EH"D$D"6H O,6:2 3>H,DBD"624F

3>8." %,DN@&>Z6 FJ* K4:4BB4> BD4>b: &@ &>4<">4, P,:\ BD4@$D,H,>4b 2,<:4 4 @H8:@>4:

8@<<,DR,F846 N"D"8H,D D"2$4D",<@(@ *,b>4b 50/. KD">PJ2F84, FJ*Z &ZD"24:4 <>,>4,

@ H@<, RH@, N@Hb N"D"8H,D *,b>4b *@:0,> JR4HZ&"H\Fb & B,D&J` @R,D,*\, & @BD,*,:,>>ZN

F:JR"bN F:,*J,H H"80, JR4HZ&"H\ P,:\ *,b>4b 51/.

47/ ="BD4<,D, A Limited v. B Bank and Bank of X, Court of Appeal, United
Kingdom, 31 July 1996.

48/ Barker McCormac (Pvt) Ltd. V. Government of Keniya, Supreme Court,
Zimbabwe, 22 July 1983, High court, 16 January 1985, 84 I.L.R. 18.

49/ Commonwealth of Australia v. Midford (Malaysia) Sdn Bhd and
Another, Supreme Court, Malaysia, 9 February 1990, 86 I.L.R. 640.

50/ The Holy See v. Starbright Sales Enterprises Inc., Supreme Court,
Philippines, 1 December 1994, 102 I.L.R. 163.

51/ ="BD4<,D, Société Euroéquipement v. Centre européen de la Caisse de
stabilisation et de soutien des productions agricoles de la Côte d’Ivoire,
Tribunal of Instance, Paris, France, 7 February 1991, commented by A. Mahiou
in 118 J.D.I. 406(1991), and Sieur Mouracade v. Yemen, Court of Appeal,
Paris, France, 20 February 1991, commented by A. Mahiou in 119
J.D.I. 398(1992).
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47. % B@F:,*J`V4N BJ>8H"N BD4&,*,> Db* &Z&@*@&, &8:`R,>>ZN & D,2`<, *,:,
B@*(@H@&:,>>@, F,8D,H"D4"H@< 7@<4FF44 4 @N&"HZ&"`V,, B,D4@* 1991-1999 (@*@& 52/.

52/ E,8D,H"D4"H@< $Z:4 D"FF<@HD,>Z F:,*J`V4, *,:", 4<,`V4, @H>@T,>4, 8
*">>@<J &@BD@FJ: United States, Court of Appeals, Fifth Circuit,
11 February 1991, Stena Rederi AB v. Commission de Contratos del Comite
Ejecutivo General del Sindicato Revolucionario de Trabajadores Petroleros de
la Republica Mexicana SC; United States, Court of Appeals, Second Circuit,
17 April 1991, Shapiro v. Republic of Bolivia and Others (ILR 98, p. 110);
United States, Court of Appeals, Ninth Circuit, 19 April 1991, Schoenberg and
Others v. Exportadora de Sal SA De CV (ILR 98, p. 118 Lexis 6724); United
States, Court of Appeals, Seventh Circuit, 13 June 1991, Santos v. Compagnie
Nationale Air France (ILR 98, p. 131); United States, Court of Appeals,
Fourth Circuit, 5 September 1991, Gerding and Others v. Republic of France
and Others (ILR 98, p. 159); United States, Court of Appeals, Sixth Circuit,
22 October 1991, Gould Inc. v. Pechiney Ugine Kuhlmann and Trefimetaux
(ILR 98, p. 137; Lexis 24913); United States, District Court,
4 October 1991, Fickling v. Commonwealth of Australia (ILR 103, p. 447);
United States, Court of Appeals, Second Circuit, 28 October 1991, United
States, Court of Appeals, Second Circuit, 21 July 1993, Antares Aircraft LP
v. Federal Republic of Nigeria and Nigerian Airport Authority (ILR 107,
p. 225); Australia, Supreme Court of Victoria, 17 February 1992, Reid v.
Republic of Nauru (ILR 101, p. 193); Canada, Supreme Court, 21 May 1992,
United States of America v. The Public Service Alliance of Canada and Others
(ILR 94, p. 264); United States, Court of Appeals, Ninth Circuit, 22 May
1992, Siderman de Blake and Others v. The Republic of Argentina and Others
(ILR 103, p. 454); United States, Court of Appeals, Fifth Circuit, 4 June
1992, United States v. Moats (ILR 103, p. 480); United States, Court of
Appeals, Fifth Circuit, 11 June 1992, Arriba Limited v. Petroleos Mexicanos
(ILR 103, p. 490); United States, Supreme Court, 12 June 1992, Republic of
Argentina and Others v. Weltover Inc. and Others (ILR 100, p. 510); United
States, Court of Appeals, Fifth Circuit, 8 June 1992, Walter Fuller Aircraft
Sales Inc. v. Republic of the Philippines (ILR 103, p. 503); United States,
Court of Appeals, 7th Circuit, 14 December 1992, Richard A. Week v. Cayman
Islands; United States, Supreme Court, 23 March 1993, Saudi Arabia and
Others v. Nelson (ILR 100, p. 545); United Kingdom, Court of Appeal, 12
November 1993, Littrell v. United States of America (ILR 100, p. 438);
United States, Court of Appeal, District of Columbia Circuit, 19 July 1994,
Cicippio and Others v. Islamic Republic of Iran (ILR 107, p. 297); United
States, District Court of Delaware 3 August 1994, EAL (Delaware) Corp.,
Electra Aviation Inc. et al. v. European Organization for the safety of Air
Navigation and English Civil Aviation Authority (ILR 107, p. 318); Ireland,
High Court, 22 November 1994, Schmidt v. Home Secretary of the Government of
the UK, The Commissioner of the Metropolitan Police and Jones (ILR 103,
p. 322); New Zealand, Court of Appeal, 30 November 1994, Governor of
Pitcairn and Associated Islands v. Sutton (ILR 104, p. 508); United States,
Court of Appeals, District of Columbia Circuit, 20 January 1995, Janini v.
Kuwait University (ILR 107, p. 367); United States, Court of Appeals, 16 May
1995, Gates and Others v. Victor Fine Foods and others (ILR 107, p. 371);
New Zealand, Court of Appeal, 16 February 1996, KPMG Peat Marwick and Others
v. Davison/Controller and Auditor-General v. Davison Brannigan and Others v.
Davison (ILR 104, p. 526); United States, Court of Appeals, Fifth Circuit,
18 March 1996, Brown v. Valmet-Appleton (Lexis 4875); United Kingdom, Court
of Appeal, 31 July 1996, A Limited v. B Bank and Bank of X (ILR 111, p. 590);
United States, Court of Appeals, Ninth Circuit, 23 April 1997, Nordmann v.
Thai Airways Int’L, Ltd. (Lexis 8646); and United States, Court of Appeals,
District of Columbia Circuit, 28 October 1998, Atkinson v. Inter American
Dev. Bank (Lexis 24915).
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48. '@FJ*"DFH&,>>Z,, FJ&,D,>>Z, 4 BD"&4H,:\FH&,>>Z, *,6FH&4b, 8@H@DZ, <@(JH

BD,*BD4>4<"H\Fb H@:\8@ (@FJ*"DFH&@< 4 b&:b`HFb 8:`R,&Z<4 LJ>8P4b<4 BD"&4H,:\FH&, $Z:4

@BD,*,:,>Z 8"8 >, b&:b`V4,Fb 8@<<,DR,F84<4 *,6FH&4b<4. ="BD@H4&, *,6FH&4b, 8@H@DZ,

<@(JH 4 R"FH@ BD,*BD4>4<"`HFb R"FH>Z<4 JR"FH>48"<4 4 8@H@DZ, >, F&b2">Z F 8"84<- :4$@

&ZB@:>,>4,< (@FJ*"DFH&,>>ZN LJ>8P46, F8@D,, &F,(@ b&:b`HFb 8@<<,DR,F84<4 *,6FH&4b<4.
% @*>@< *,:, ^H4 BD,*:@0,>4b $Z:4 FL@D<J:4D@&">Z & L@D<, BD@&,D84, " 4<,>>@,
@H>@F4HFb :4 F@@H&,HFH&J`V,, *,6FH&4,, 8@H@D@, BD4&,:@ 8 FJ*,$>@<J D"2$4D"H,:\FH&J, 8

@$:"FH4 R"FH>@(@ BD"&" 4:4 @>@ @H>@F4HFb 8 FL,D, (@FJ*"DFH&,>>@6 *,bH,:\>@FH4.
% *DJ(@< *,:, 53/ BD,*:"(":@F\, RH@$Z 8D4H,D46 " R"FH>@(@ :4P"" *:b @BD,*,:,>4b

FJ&,D,>>@(@ 4<<J>4H,H" $Z: @(D">4R,> H@D(@&Z< 8@>H,8FH@<, & 8@H@D@< @> $Z:

D"2D"$@H">.

49. %@ <>@(4N 42 D"FF<@HD,>>ZN *,: 54/ 4FB@:\2@&":Fb H"8@6 B@*N@*, RH@ P,:\

*,bH,:\>@FH4 >, (@*4HFb *:b @BD,*,:,>4b N"D"8H,D" 8@>HD"8H" 4:4 F*,:84 4 RH@

@BD,*,:b`V4< L"8H@D@< b&:b,HFb N"D"8H,D F"<@6 *,bH,:\>@FH4. G,< >, <,>,, & >,8@H@DZN

*,:"N, @H>@FbV4NFb 8 D"2:4R>Z< >"P4@>":\>Z< BD"&@B@Db*8"<, B@*R,D84&":@F\, RH@ >,

&F,(*" BD,*FH"&:b,HFb &@2<@0>Z< @BD,*,:4H\, 4<,,H :4 (@FJ*"DFH&@ BD"&@ >" FJ&,D,>>Z6

4<<J>4H,H, B@FD,*FH&@< @P,>84 N"D"8H,D" F@@H&,HFH&J`V,6 *,bH,:\>@FH4. ]H@ @$XbF>b,HFb

H,<, RH@ N"D"8H,D *,bH,:\>@FH4 >, &F,(*" :,(8@ @H*,:4H\ @H P,:4 *,bH,:\>@FH4. AD4 H"84N

@$FH@bH,:\FH&"N 4>@(*" $Z:@ F@RH,>@ P,:,F@@$D"2>Z< 42JR4H\ <@H4&Z *,bH,:\>@FH4.
3>@(*", 8@(*" <@H4& 4 P,:\ FR4H"`HFb >,*@FH"H@R>Z<4 *:b @BD,*,:,>4b 8@<<,DR,F8@(@

N"D"8H,D" *,bH,:\>@FH4, D"FF<"HD4&",HFb 8@>H,8FH, & 8@H@D@< BD@&@*4:"F\ H"8"b

*,bH,:\>@FH\ 55/.

50. 1>"R,>4, F8@D,, 4<,,H N"D"8H,D *,bH,:\>@FH4, 8@H@D"b 4<,,H @H>@T,>4, 8 4F8J, R,<

N"D"8H,D *DJ(4N &4*@& *,bH,:\>@FH4, 8@H@DZ<4 2">4<",HFb @$D"2@&">4,. A@^H@<J

>,*@FH"H@R>@ H@(@, RH@ *">>@, @$D"2@&">4, JR"FH&J,H & 8"8@<- :4$@ &4*, 8@<<,DR,F8@6

*,bH,:\>@FH4, >, @H>@FbV,6Fb 8 4F8J. )DJ(4<4 F:@&"<4, *@:0>" FJV,FH&@&"H\ F&b2\

<,0*J 8@<<,DR,F8@6 *,bH,:\>@FH\` 4 BD4R4>@6 *,bH,:\>@FH4. AD4R4>" *,bH,:\>@FH4

F@@H&,HFH&,>>@ @BD,*,:b,HFb 8@<<,DR,F8@6 F*,:8@6. ?*4> :4T\ L"8H, RH@ @$D"2@&">4,

JR"FH&@&":@ & 8@<<,DR,F8@6 *,bH,:\>@FH4 & F&b24 F *DJ(4<4 F:JR"b<4, >, @2>"R",H, RH@

@>@ >, <@0,H >"FH"4&"H\ >" 4<<J>4H,H, & *">>@< F:JR",.

53/ Canada, Supreme Court, 21 May 1992, United States of America v. The
Public Service Alliance of Canada and Others (ILR 94, p. 264).

54/ ?F@$,>>@ D"FF<@HD,>>ZN FJ*"<4 E@,*4>,>>ZN SH"H@& & F>@F8, 49 &ZT,.

55/ E<., >"BD4<,D, Australia, Supreme Court of Victoria, 17 February
1992, Reid v. Republic of Nauru (ILR 101, p. 193).
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51. % >,8@H@DZN (@FJ*"DFH&"N &"0>@, 2>"R,>4, J*,:b,HFb <,FHJ BD@&,*,>4b *,bH,:\>@FH4,
:4$@ B@H@<J RH@ ^H@ b&:b,HFb @H*,:\>Z< HD,$@&">4,< *:b `D4F*48P44, :4$@ B@H@<J RH@

^H@ FR4H",HFb 4<,`V4< @H>@T,>4, 8 @BD,*,:,>4` F*,:84 & 8"R,FH&, 8@<<,DR,F8@6.
% ^H@< F:JR", 42XbH4, & @H>@T,>44 4<<J>4H,H" >" @F>@&">44 8@<<,DR,F8@6 *,bH,:\>@FH4

>, <@0,H BD4<,>bH\Fb, ,F:4 >, FJV,FH&J,H F&b24 <,0*J 8@<<,DR,F8@6 *,bH,:\>@FH\` 4

(@FJ*"DFH&@<, & FJ*"N 8@H@D@(@ D"FF<"HD4&",HFb *">>Z6 &@BD@F 56/.

52. G"80, &"0>Z< <@0,H @8"2"H\Fb D"FF<@HD,>4, *,bH,:\>@FH4 & 8@>H,8FH, &F,N

F@@H&,HFH&J`V4N @$FH@bH,:\FH&, >"BD4<,D &F,(@ BD@P,FF" ,, BD@&,*,>4b, *:b @BD,*,:,>4b,
b&:b,HFb :4 ^H" *,bH,:\>@FH\ (@FJ*"DFH&,>>@6 4:4 8@<<,DR,F8@6. G"8, BD4@$D,H,>4, JF:J(

>" B,D&Z6 &2(:b* <@0,H &Z(:b*,H\ 8"8 8@<<,DR,F8"b *,bH,:\>@FH\, @*>"8@ BD4

D"FF<@HD,>44 & 8@>H,8FH, <@0,H FH"H\ @R,&4*>Z<, RH@ ^H@ - >,8@<<,DR,F8"b *,bH,:\>@FH\.

53. ),bH,:\>@FH\ *&JN BD"&4H,:\FH&, 4<,&T4N BDb<Z, @H>@T,>4b *DJ( F *DJ(@< & 8"R,FH&,

BD"&4H,:\FH&, >,F<@HDb >" H@H L"8H, RH@ BD,*<,H@< @H>@T,>46 b&:b:"F\ 8@<<,DR,F8"b

*,bH,:\>@FH\ 4N (D"0*"> 4:4 (@FJ*"DFH&,>>ZN @$D"2@&">46, $Z:" F@RH,>" 8"8

>, b&:b`V"bFb 8@<<,DR,F8@6 *,bH,:\>@FH\`.

54. E:,*J`V4, &4*Z *,bH,:\>@FH4 $Z:4 D"FP,>,>Z 8"8 " 8@<<,DR,F8"b *,bH,:\>@FH\":
BD,*@FH"&:,>4, 2"6<", B,D,&@28" B"FF"04D@& B@ >"6<J, 2"8:`R,>4, 8@>HD"8H" @ 8JB:,-
BD@*"0,, B,D,(@&@DZ 4 @8"2">4, &@2*,6FH&4b >" @F>@&>@(@ *,D0"H,:b "8P46, F*"R" & >",<

B@<,V,>46 *:b BD@&,*,>4b R"FH>@(@ BD,*BD4>4<"H,:\FH&" 57/, &Z*"R" 4>@FHD">>@6

&":`HZ BD4>"*:,0"V4< (@FJ*"DFH&J $">8@< & 8"R,FH&, ("D">H44 *:b @D(">42"P44

@$V,FH&,>>ZN D"$@H 58/, ("D">H4b B@ R"DH,D- B"DH44 *:b LD"NH@&">4b FJ*>"

(@FJ*"DFH&,>>Z< @$X,*4>,>4,< 59/ 4 B:"H" 2" 4FB@:\2@&">4, 8@>FJ:\H"H4&>ZN JF:J(

R"FH>@6 8@<B">4,6 *:b D"2&4H4b F,:\F84N D"6@>@& (@FJ*"DFH&" 60/.

56/ % @*>@< *,:, & 8">"*F8@< FJ*, $Z:@ B@FH"&:,>@ &ZT,JB@<b>JH@, HD,$@&">4, &

&4*, *&JN^H"B>@(@ D"FF:,*@&">4b, " 4<,>>@ @P,>84 N"D"8H,D" *,bH,:\>@FH4, B@F:, 8@H@D@6
$Z:" BD@&,*,>" @P,>8" @H>@T,>4b *,bH,:\>@FH4 8 &>JHD,>>,<J FJ*,$>@<J BD@42&@*FH&J.
?*>"8@ ^H@H F:JR"6 8"F":Fb HDJ*@JFHD@6FH&", 8@H@D@, D"FF<"HD4&",HFb & *DJ(@< <,FH, &
>"FH@bV,< BD@,8H,. E<. Canada Supreme Court, 21 May 1992, United States of
America v. The Public Service Alliance of Canada and Others (ILR 94, p. 264).

57/ Tribunal d’Instance, Paris, 2nd district, 7 February 1991,
Euroéquipement v. Centre européen de la caisse de stabilisation et de soutien
des productions agricoles de la Côte de’Ivoire and Another, ILR 1992, p. 37.

58/ France, Cour de Cassation, 18 nov. 1996, Cameroons development bank
v. Société des établissements Robber, ILR 1988, p. 532.

59/ Auckland High Court Admiralty, New Zealand, Reef Shipping Co, Ltd,
v. the Ship Fua Kavenga, ILR 1992, p. 556.

60/ United States, Court of Appeal, District of Columbia circuit,
17 February 1997, Practical Concepts Inc., v. Republic of Bolivia, ILR 1993,
p. 420.
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55. E:,*J`V4, &4*Z *,bH,:\>@FH4 >, $Z:4 F@RH,>Z & 8"R,FH&, " 8@<<,DR,F8@6

*,bH,:\>@FH4": BD4>bH4, N@*"H"6FH&, D,T,>4b @$ 4N @H8:@>,>44, J&,*@<:,>4, >"F,:,>4b,
@$,FB,R,>4, HDJ*@&ZN @H>@T,>46 >" <@DF8@6 $"2,, ^<4FF4b *,>,0>ZN FD,*FH&, F@2*">4,

8@<B">46, D,(J:4D@&">4, *,bH,:\>@FH4 8@<B">46 4 >"*2@D 2" *,bH,:\>@FH\` 8@<B">46,
@FJV,FH&:,>4, B@:4P,6F84N LJ>8P46, JFH">@&:,>4, 4 F$@D B:"HZ 2" JF:J(4 & FL,D,

&@2*JT>@6 >"&4("P44 & >"P4@>":\>@< 4 <,0*J>"D@*>@< &@2*JT>@< BD@FHD">FH&,,
B@:>@<@R4b B@ 8@>L4F8"P44 F@$FH&,>>@FH4 & FR,H JB:"HZ *@:(" $,2 BD,*&"D4H,:\>@(@

FJ*,$>@(@ D,T,>4b, @FJV,FH&:,>4, @$V,6 (@FJ*"DFH&,>>@6 B@:4H484 B@ B@**,D0">4`

2"8@>>@FH4 4 B@Db*8" 4 F@ND">,>4` <4D", " H"80, ND">,>4, *:b J>4RH@0,>4b 4

L"8H4R,F8@, J>4RH@0,>4, $">8>@H @*>@(@ (@FJ*"DFH&" >" H,DD4H@D44 *DJ(@(@ (@FJ*"DFH&".

4. AD,*:@0,>4b C"$@R,6 (DJBBZ

56. A@F:, @$FJ0*,>4b *">>@(@ &@BD@F" & F&,H, &ZT,JB@<b>JHZN <@<,>H@& C"$@R"b (DJBB"

D,T4:", RH@ ',>,D":\>@6 !FF"<$:,, <@(JH $ZH\ >"BD"&:,>Z F:,*J`V4, BD,*:@0,>4b.

57. %@BD@F @ H@<, 8"84, 8D4H,D44 F:,*J,H BD4<,>bH\ *:b @BD,*,:,>4b 8@<<,DR,F8@(@

N"D"8H,D" 8@>HD"8H" 4:4 F*,:84, &@2>48",H H@:\8@ & H@< F:JR",, ,F:4 FH@D@>Z >,

*@(@&@D4:4F\ @$ 4FB@:\2@&">44 8@>8D,H>@(@ 8D4H,D4b 61/, " *,6FH&J`V,,

2"8@>@*"H,:\FH&@ >, BD,*JF<"HD4&",H 4>@(@.

58. 7D4H,D44, BD,*JF<@HD,>>Z, & >"P4@>":\>@< 2"8@>@*"H,:\FH&, 4:4 BD4<,>b,<Z, &

>"P4@>":\>ZN FJ*"N, @H:4R"`HFb @BD,*,:,>>Z< D"2>@@$D"24,< 4 &8:`R"`H & F,$b inter
alia N"D"8H,D *,6FH&4b, ,(@ P,:\ 4:4 <@H4&, " H"80, Db* *DJ(4N *@B@:>4H,:\>ZN

8D4H,D4,&, H"84N, 8"8 <,FH@ BD@&,*,>4b *,bH,:\>@FH4 4 8@>H,8FH &F,N F@@H&,HFH&J`V4N

@$FH@bH,:\FH& ,, BD@&,*,>4b.

59. AD4 D"FF<@HD,>44 ^H@(@ &@BD@F" C"$@R"b (DJBB" 42JR",H F:,*J`V4, &@2<@0>Z,

":\H,D>"H4&Z:

a) 8D4H,D46 N"D"8H,D" & 8"R,FH&, ,*4>FH&,>>@(@ 8D4H,D4b;

b) 8D4H,D46 N"D"8H,D" & 8"R,FH&, B,D&@FH,B,>>@(@ 8D4H,D4b [ &H@D"b R"FH\ BJ>8H" 2
FH"H\4 2 $J*,H 4F8:`R,>"];

c) J*,:,>4, B,D&@FH,B,>>@(@ &>4<">4b 8D4H,D4` N"D"8H,D", 8@H@DZ6 *@B@:>b,HFb

8D4H,D4,< P,:4, BD4R,< 8"0*@, (@FJ*"DFH&@ 2"b&:b,H @ F&@4N &>JHD,>>4N

BD"&@&ZN >@D<"N 4:4 B@:4H48, 62/;

61/ E<. F>@F8J 40 &ZT,.

62/ !:\H,D>"H4&", BD,*:@0,>>"b & BJ>8H, 6 *@8J<,>H" A/C.6/49/L.2
( F<. F>@F8J 46 &ZT,).
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d) J*,:,>4, B,D&@FH,B,>>@(@ &>4<">4b 8D4H,D4` N"D"8H,D", 8@H@DZ6 *@B@:>b,HFb

8D4H,D4,< P,:4;

e) J*,:,>4, B,D&@FH,B,>>@(@ &>4<">4b 8D4H,D4` N"D"8H,D", 8@H@DZ6 *@B@:>b,HFb

8D4H,D4,< P,:4, BD4 @BD,*,:,>>ZN @(D">4R,>4bN D"<@8 " P,:4" 4:4 BD4

@BD,*,:,>>@< B,D,R4F:,>44 " P,:,6" 63 /. G"84, @(D">4R,>4b 4:4

B,D,R4F:,>4, *@:0>Z $ZH\ T4D,, R,< BD@FH@ JB@<4>">4, @$ @BD,*,:,>>ZN

(J<">4H"D>ZN @F>@&">4bN;

f) JB@<4>">4, & FH"H\, 2 H@:\8@ " 8@<<,DR,F84N 8@>HD"8H@& 4:4 F*,:@8" $,2

*":\>,6T,(@ D"2XbF>,>4b;

g) BD4<,>,>4, B@*N@*", 8@H@DZ6 4FB@:\2@&":Fb 3>FH4HJH@< <,0*J>"D@*>@(@ BD"&" &

,(@ D,8@<,>*"P4bN 1991 (@*" 64/, @F>@&">>ZN >" B,D,R4F:,>44 8D4H,D4,& 4

JD"&>@&,T4&">44 BD4>P4B@& F P,:\` @BD,*,:,>4b 8@<B,H,>P44 FJ*" & @H>@T,>44

`D4F*48P4@>>@(@ 4<<J>4H,H" & 8@>8D,H>@< F:JR",.

60. % D,2J:\H"H, H"8@(@ 4FF:,*@&">4b 4 JR4HZ&"b D"2:4R4, L"8H@& & 8"0*@< F:JR",, "

H"80, D"2:4R>Z, BD"&@&Z, HD"*4P44, R:,>Z 'DJBBZ F@R:4, RH@ >"4$@:,, BD4,<:,<@6

b&:b,HFb ":\H,D>"H4&" f) &ZT,, H. ,. 4F8:`R,>4, BJ>8H" 2. #Z:@ &ZD"0,>@ <>,>4,, RH@

D"2:4R4, <,0*J H"8 >"2Z&",<Z<4 8D4H,D4b<4 N"D"8H,D" 4 P,:4 <@0,H @8"2"H\Fb <,>,,

&"0>Z< >" BD"8H48,, R,< H, *:4H,:\>Z, *4F8JFF44, 8@H@DZ, @>@ <@0,H &Z2&"H\. #Z:@

@H<,R,>@, RH@ >,8@H@DZ, 8D4H,D44, F@*,D0"V4,Fb & BD@,8H, FH"H\4, B@*(@H@&:,>>@<

3>FH4HJH@< <,0*J>"D@*>@(@ BD"&", <@(JH B@F:J04H\ & 8"R,FH&, B@:,2>@(@ DJ8@&@*FH&" *:b

>"P4@>":\>ZN FJ*@& 4 HD4$J>":@& BD4 @BD,*,:,>44 H@(@, F:,*J,H :4 BD,*@FH"&:bH\

4<<J>4H,H & 8@>8D,H>ZN F:JR"bN.

63/ E<. F>@F8J 42 &ZT,.

64/ G,8FH D,8@<,>*"P46 F@*,D04HFb & *@$"&:,>44 >40,.
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C. 7?=O+AO3a '?EI)!CEG%+==?'? AC+)AC3aG3a 393 )CI'?'? ?#C!1?%!=3a

AC3;+=3G+9[=? 7 7?;;+CQ+E73; E)+97!;

1. E@@H&,HFH&J`V4, B@:@0,>4b BD@,8H" 7;A

61. AD@,8H, D,8@<,>*@&">>Z6 7@<4FF4,6 ',>,D":\>@6 !FF"<$:,, & 1991 (@*J, F@*,D04H

F:,*J`V4, B@:@0,>4b:

EH"H\b 10. 7@<<,DR,F84, F*,:84

...

3. 3<<J>4H,H @H `D4F*48P44, 8@H@DZ< @$:"*",H (@FJ*"DFH&@, >, 2"HD"(4&",HFb &

@H>@T,>44 D"2$4D"H,:\FH&" *,:", 8@H@D@, F&b2">@ F 8@<<,DR,F8@6 F*,:8@6,
2"8:`R,>>@6 (@FJ*"DFH&,>>Z< BD,*BD4bH4,< 4:4 *DJ(4< JRD,0*,>>Z<

(@FJ*"DFH&@< @$D"2@&">4,<, 8@H@D@, @$:"*",H >,2"&4F4<@6 BD"&@FJ$X,8H>@FH\` 4

FB@F@$>@:

a) BD,*Xb&:bH\ 4F8 4:4 b&:bH\Fb @H&,HR48@< B@ 4F8J; 4

b) BD4@$D,H"H\ 4<JV,FH&@, 4<,H\ ,(@ & F&@,6 F@$FH&,>>@FH4 4:4 &:"*,H\ 4

D"FB@Db0"H\Fb 4<, &8:`R"b 4<JV,FH&@, 8@H@D@, (@FJ*"DFH&@ B,D,*",H & ,(@

B@:\2@&">4, 4:4 B@* ,(@ JBD"&:,>4,.

2. ]&@:`P4b &@BD@F"

62. % BD@,8H, FH"H,6, JH&,D0*,>>ZN & B,D&@< RH,>44 7@<4FF4,6, >, F@*,D0":@F\

FB,P4":\>@(@ B@:@0,>4b & @H>@T,>44 (@FJ*"DFH&,>>ZN BD,*BD4bH46. 7@<4FF4b BD4FHJB4:"

8 D"FF<@HD,>4` ^H@(@ &@BD@F", 8@(*" &H@D@6 EB,P4":\>Z6 *@8:"*R48 BD,*:@04:

FH"H\` 11- $4F & F&@,< BD,*&"D4H,:\>@< *@8:"*,. ?> B@bF>4:, RH@ >@&@, BD,*:@0,>4,

$Z:@ FL@D<J:4D@&">@ *:b H@(@, RH@$Z JR,FH\ @$V4, 2"<,R">4b @BD,*,:,>>ZN

(@FJ*"DFH& 65/. ]H4 (@FJ*"DFH&" BD,*:@04:4 *@$"&4H\ @BD,*,:,>>@, B@:@0,>4,,

65/ #,:@DJFF8"b EEC 4 EEEC. AJ>8H 122, AD,*&"D4H,:\>Z6 *@8:"* @
`D4F*48P4@>>ZN 4<<J>4H,H"N (@FJ*"DFH& 4 4N F@$FH&,>>@FH4, A/CN.4/415, +0,(@*>48
7;A, 1988 (@*, H@< II, R"FH\ B,D&"b, FHD. 138.
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8"F"`V,,Fb @$@F@$:,>>@6 (@FJ*"DFH&,>>@6 F@$FH&,>>@FH4, 8@H@D"b $Z:" T4D@8@ BD42>">" &

F@P4":4FH4R,F84N FHD">"N 4 @2>"R":", RH@ (@FJ*"DFH&,>>@, BD,*BD4bH4, 8"8 `D4*4R,F8@,

:4P@ @$:"*",H @$@F@$:,>>@6 R"FH\` >"P4@>":\>@6 F@$FH&,>>@FH4 66/. A@F8@:\8J

(@FJ*"DFH&@ BD@b&:b,H 42>"R":\>J` 2"4>H,D,F@&">>@FH\ & H"84N BD,*BD4bH4bN, $Z:@

&ZD"0,>@ <>,>4,, RH@ @HFJHFH&4, 4<<J>4H,H" & @H>@T,>44 ^H4N BD,*BD4bH46 <@0,H 4<,H\

B@F:,*FH&4b *:b 4<<J>4H,H" F@@H&,HFH&J`V,(@ (@FJ*"DFH&". A@^H@<J *:b 2"V4HZ

B@F:,*>,(@ H"8@, B@:@0,>4, $Z:@ F@RH,>@ >,@$N@*4<Z<. %<,FH, F H,< &ZF8"2Z&":@F\

BD@H4&@B@:@0>@, <>,>4, @ H@<, RH@, JR4HZ&"b H,F>Z, F&b24 <,0*J BD,*BD4bH4,< 4

(@FJ*"DFH&@<, >,@$N@*4<@ BD,*JF<@HD,H\ &@2<@0>@FH4 *:b BD,@*@:,>4b 2"F:@>" `D4*4R,F8@(@

:4P", F H,< RH@$Z (@FJ*"DFH&@ >, <@(:@ 4FB@:\2@&"H\ H"84, BD,*BD4bH4b *:b H@(@, RH@$Z

42$,0"H\ @H&,HFH&,>>@FH4.

63. =" F@D@8 B,D&@6 F,FF44 & 1989 (@*J 7@<4FF4b @$FJ0*":" &@BD@F, 8"F"`V46Fb

@$@F@$:,>>@6 F@$FH&,>>@FH4 (@FJ*"DFH&", >" @F>@&, BD,*:@0,>4b, BD,*FH"&:,>>@(@

EB,P4":\>Z< *@8:"*R48@< & ,(@ BD,*&"D4H,:\>@< *@8:"*,. EB,P4":\>Z6 *@8:"*R48

BD,*:@04:, RH@$Z P,:\` ^H@(@ B@:@0,>4b $Z:@ >, H@:\8@ @BD,*,:,>4, 8@>P,BP44

@$@F@$:,>>@6 (@FJ*"DFH&,>>@6 F@$FH&,>>@FH4, >@ 4 B@:@0,>4,, F@(:"F>@ 8@H@D@<J

FJ&,D,>>@, 4>@FHD">>@, (@FJ*"DFH&@ @F&@$@0*",HFb @H >,@$N@*4<@FH4 *@8"2Z&"H\ & FJ*, F&@6

4<<J>4H,H & N@*, D"2$4D"H,:\FH&", 8"F"`V,(@Fb D"2>@(:"F4b @H>@F4H,:\>@ 8@<<,DR,F8@(@

8@>HD"8H", 2"8:`R,>>@(@ <,0*J (@FJ*"DFH&,>>Z< BD,*BD4bH4,<, &:"*,`V4< @$@F@$:,>>@6

F@$FH&,>>@FH\`, 4 4>@FHD">>Z<4 :4P"<4 67/. =,F<@HDb >" H@, RH@ <>@(4, R:,>Z

7@<4H,H" BD42>"&":4 &"0>@FH\ H"8@(@ B@:@0,>4b, 4< >, J*":@F\ *@FH4R\ @$V,(@ F@(:"F4b &

@H>@T,>44 L@D<J:4D@&84.

66/ % @H>@T,>44 #,:@DJFF8@6 E@&,HF8@6 E@P4":4FH4R,F8@6 C,FBJ$:484
F<. 8@<<,>H"D44 4 2"<,R">4b, B@:JR,>>Z, @H BD"&4H,:\FH&, A/CN.4/410 4 Add.1-5,
+0,(@*>48 7;A, H@< II, R"FH\ B,D&"b, BJ>8H 3, FHD. 73; & @H>@T,>44 EEEC
F<. H"< 0,, BJ>8HZ 6 4 7, FHD. 107.

67/ 2115- , 2"F,*">4,, BJ>8H 23, 7D"H84, @HR,HZ @ 2"F,*">4bN F@D@8 R,H&,DH@6
F,FF44, +0,(@*>48 7;A, 1989 (@*, H@< II, R"FH\ B,D&"b, FHD. 178. G,8FH
BD,*:@0,>4b (:"F4H: " EH"H\b 11- $4F: +F:4 (@FJ*"DFH&,>>@, BD,*BD4bH4, 2"8:`R",H

8@<<,DR,F846 8@>HD"8H @H 4<,>4 (@FJ*"DFH&" F 4>@FHD">>Z< L424R,F84< 4:4 `D4*4R,F84<

:4P@< 4, & F4:J BD4<,>4<ZN >@D< <,0*J>"D@*>@(@ R"FH>@(@ BD"&", D"2>@(:"F4b
@H>@F4H,:\>@ ^H@(@ 8@<<,DR,F8@(@ 8@>HD"8H" B@*:,0"H `D4F*48P44 FJ*" *DJ(@(@ (@FJ*"DFH&",
^H@ (@FJ*"DFH&@ >, <@0,H FFZ:"H\Fb >" 4<<J>4H,H @H `D4F*48P44 & D"2$4D"H,:\FH&, B@

*,:J, &@2>48T,<J 42 ^H@(@ 8@<<,DR,F8@(@ 8@>HD"8H", ,F:4 H@:\8@ >" (@FJ*"DFH&,>>@,

BD,*BD4bH4,, 8@H@D@, b&:b,HFb FH@D@>@6 8@>HD"8H" @H 4<,>4 (@FJ*"DFH&" F BD"&@< &:"*,>4b

@$@F@$:,>>@6 (@FJ*"DFH&,>>@6 F@$FH&,>>@FH\` 4 ,, @HRJ0*,>4b, >, D"FBD@FHD">b,HFb

*,6FH&4, H,N 0, BD"&4: @H&,HFH&,>>@FH4, 8"F"`V4NFb 8@<<,DR,F8@(@ 8@>HD"8H", 8"8 >"
L424R,F8@, 4:4 `D4*4R,F8@, :4P@".
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64. =" F@D@8 R,H&,DH@6 F,FF44 ',>,D":\>@6 !FF"<$:,4 & 1989 (@*J &@BD@F @$@F@$:,>>@6

F@$FH&,>>@FH4 @$FJ0*":Fb & S,FH@< 8@<4H,H,. =,8@H@DZ, BD,*FH"&4H,:4 &ZFHJB4:4 &

B@**,D08J H"8@6 FH"H\4, B@:"("b, RH@ @>" @$,FB,R4H >,@$N@*4<@, D"2:4R4, & @H>@T,>44

8@<<,DR,F84N 8@>HD"8H@&, 2"8:`R",<ZN (@FJ*"DFH&@< 4 ,(@ >,2"&4F4<Z<4 @$D"2@&">4b<4,
RH@ b&:b,HFb &"0>@6 8@>P,BP4,6, 2"F:J04&"`V,6 B@*D@$>@(@ 42JR,>4b. #Z:@ &ZF8"2">@

<>,>4, @ H@<, RH@, ,F:4 H"8"b 8@>P,BP4b $J*,H BD4<,>bH\Fb B@F:,*@&"H,:\>@, ^H@

B@2&@:4H @(D">4R4H\ 2:@JB@HD,$:,>4b FJ*,$>Z<4 *,6FH&4b<4 BD@H4& (@FJ*"DFH&" & @H>@T,>44

8@<<,DR,F84N 8@>HD"8H@&, 2"8:`R,>>ZN ,(@ (@FJ*"DFH&,>>Z<4 BD,*BD4bH4b<4. ?*4> 42

BD,*FH"&4H,:,6 &ZD"24: >,F@(:"F4, F ^H4< B@:@0,>4,<. ?> @H<,H4:, RH@ (@FJ*"DFH&,>>Z,

@$D"2@&">4b, 2">4<"`V4,Fb ^8@>@<4R,F8@6 4 H@D(@&@6 *,bH,:\>@FH\`, & H@< R4F:,

@$X,*4>,>4b, BD,*BD4bH4b 4:4 *DJ(4, @D(">42"P44, @$:"*"`V4, FH"HJF@< >,2"&4F4<ZN

`D4*4R,F84N :4P, & *,6FH&4H,:\>@FH4 >, B@:\2J`HFb `D4*4R,F84< 4<<J>4H,H@< >4 B@

>"P4@>":\>@<J, >4 B@ <,0*J>"D@*>@<J BD"&J; 2">4<"bF\ 8@<<,DR,F8@6 *,bH,:\>@FH\` &

(@FJ*"DFH&, FJ*", ^H4 @D(">42"P44 B@*B"*"`H B@* H, 0, >@D<Z @H&,HFH&,>>@FH4 &

@H>@T,>44 8@<<,DR,F84N 8@>HD"8H@& 4 *DJ(4N &@BD@F@& (D"0*">F8@(@ BD"&", RH@ 4 R"FH>Z,

L424R,F84, 4 `D4*4R,F84, :4P". A@ ,(@ <>,>4`, D"FBD@FHD">,>4, @H&,HFH&,>>@FH4 H"84N

BD4>"*:,0"V4N (@FJ*"DFH&J @D(">42"P46 >" F"<@ (@FJ*"DFH&@ @2>"R":@ $Z BD4*">4,

(@FJ*"DFH&J LJ>8P44 ("D">H", @$:"*"`V,(@ >,@(D">4R,>>@6 @H&,HFH&,>>@FH\` 2" *,6FH&4b

F&@4N @D(">42"P46. ?> H"80, @H<,H4:, RH@ BD"8H48" @H*,:,>4b (@FJ*"DFH&" @H ,(@

>,2"&4F4<ZN @D(">42"P46 F H@R84 2D,>4b `D4F*48P4@>>@(@ 4<<J>4H,H" @H&,R",H 4>H,D,F"<

&F,N FHD"> 68/. )DJ(4, BD,*FH"&4H,:4 FR4H":4, RH@ B@>bH4, @$@F@$:,>>@6

(@FJ*"DFH&,>>@6 F@$FH&,>>@FH4 HD,$J,H *":\>,6T,(@ D"2XbF>,>4b, 4 &ZD"24:4 F@<>,>4, B@

B@&@*J >,@$N@*4<@FH4 BD,*JF<"HD4&"H\ & BD@,8H, FH"H,6 FB,P4":\>@, B@:@0,>4, B@ ^H@<J

&@BD@FJ. ?*4> 42 BD,*FH"&4H,:,6 J8"2":, RH@, N@Hb D,":\>"b BD@$:,<", 8@H@DJ`

BD,*FH@4H D,T4H\ *">>Z< B@:@0,>4,<, 2"8:`R",HFb & JFH">@&:,>44 @H&,HFH&,>>@FH4

(@FJ*"DFH&", & H,N F:JR"bN, 8@(*" (@FJ*"DFH&,>>@, BD,*BD4bH4, 2"8:`R4:@ 8@<<,DR,F846

8@>HD"8H, @FH"`HFb >,8@H@DZ, &@2<@0>@FH4, 8@H@DZ, <@0>@ D"FF<@HD,H\ & D"<8"N

>"FH@bV,(@ BD@,8H" FH"H,6 69/.

65. =" F@D@8 &H@D@6 F,FF44 7@<4FF44 & 1990 (@*J EB,P4":\>Z6 *@8:"*R48 BD,*FH"&4:

>@&@, BD,*:@0,>4, 70/ B@ FH"H\, 11- $4F, 4 7@<4FF4b @$FJ*4:" ^H@H &@BD@F.
?F>@&>Z, "D(J<,>HZ D"2*,:4:4F\ >" *&, (DJBBZ: F @*>@6 FH@D@>Z, >,8@H@DZ, R:,>Z

68/ G,<"H4R,F8@, D,2`<, @$FJ0*,>4b & S,FH@< 8@<4H,H, ',>,D":\>@6 !FF"<$:,4 &
N@*, F@D@8 R,H&,DH@6 F,FF44, BJ>8H 241, A/CN.4/L.443, FHD. 72-73.

69/ G"< 0,, BJ>8H 242, FHD. 73-74.

70/ GD,H46 *@8:"* @ `D4F*48P4@>>ZN 4<<J>4H,H"N (@FJ*"DFH& 4 4N F@$FH&,>>@FH4,
A/CN.4/431, +0,(@*>48 7;A, 1990 (@*, H@< II, R"FH\ B,D&"b, FHD. 14.
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7@<4FF44 &ZD"24:4 <>,>4, @ H@<, RH@ &@BD@F @ (@FJ*"DFH&,>>ZN BD,*BD4bH4bN,
@FJV,FH&:b`V4N 8@<<,DR,F84, F*,:84 & 8"R,FH&, `D4*4R,F84 @$@F@$:,>>ZN @H (@FJ*"DFH&"

@$D"2@&">46, 4<,,H @R,>\ T4D@8@, BD4<,>,>4,, B@F8@:\8J @> b&:b,HFb @R,>\ "8HJ":\>Z<

*:b D"2&4&"`V4NFb FHD"> 4 *"0, *:b <>@(4N D"2&4HZN FHD">. E *DJ(@6 FH@D@>Z, *DJ(4,

R:,>Z 7@<4FF44 FR4H":4, RH@ ^H@ B@:@0,>4, 4<,,H @(D">4R,>>@, BD4<,>,>4,, B@F8@:\8J

8@>P,BP4b @$@F@$:,>>@6 F@$FH&,>>@FH4 b&:b,HFb N"D"8H,D>@6 @F@$,>>@FH\` F@P4":4FH4R,F84N

FHD">, 4 ,(@ >, F:,*J,H &8:`R"H\ & BD@,8H FH"H,6 71/.

66. =" F@D@8 HD,H\,6 F,FF44 & 1991 (@*J C,*"8P4@>>Z6 8@<4H,H BD,*:@04: >@&J`

L@D<J:4D@&8J 72/, 4 7@<4FF4b ,, JH&,D*4:". ?F@$,>>@FH4 ^H@6 >@&@6 L@D<J:4D@&84

2"8:`R"`HFb & F:,*J`V,<: &@- B,D&ZN, $Z&T"b FH"H\b 11- $4F $Z:" &8:`R,>" & FH"H\` 10
& 8"R,FH&, HD,H\,(@ BJ>8H", 4, &@- &H@DZN, $Z:4 4FB@:\2@&">Z $@:,, @$V4, H,D<4>Z, &

R"FH>@FH4 $Z:@ 4F8:`R,>@ F:@&@ " @$@F@$:,>>"b" 73 /.

67. % C"$@R,6 (DJBB,, F@2*">>@6 & 1992 (@*J & F@@H&,HFH&44 F D,2@:`P4,6 46/55
',>,D":\>@6 !FF"<$:,4, AD,*F,*"H,:\ BD,*:@04: F@&,DT,>>@ *DJ(J` L@D<J:4D@&8J, &

8@H@D@6 BD,*:"(":@F\ 4F8:`R4H\ BJ>8H 3 FH"H\4 10 4 *@$"&4H\ >@&@, B@:@0,>4, 74/.
+(@ BD,*:@0,>4, $Z:@ >"BD"&:,>@ >" H@, RH@$Z 8"8 <@0>@ R,HR, B@8"2"H\ *:b P,:,6

4<<J>4H,H" D"2:4R4, <,0*J (@FJ*"DFH&@< 4 H,<4 4:4 4>Z<4 BD,*BD4bH4b<4 4:4

@$D"2@&">4b<4, F@2*">>Z<4 (@FJ*"DFH&@< 4 @$:"*"`V4<4 >,2"&4F4<@6 BD"&@FJ$X,8H>@FH\`.
G"8@, D"2:4R4, $J*,H BD42>"&"H\Fb >, H@:\8@ & @H>@T,>44 8@<<,DR,F84N F*,:@8, & 8@H@DZ,

&FHJB",H BD,*BD4bH4,, >@ H"80, 4 & @H>@T,>44 :`$ZN *DJ(4N *,6FH&46 BD,*BD4bH4b BD4

JF:@&44, RH@ @>4 >, 2"HD"(4&"`H @FJV,FH&:,>4b FJ&,D,>>@6 &:"FH4 (@FJ*"DFH&" 75/.

71/ 7D"H84, @HR,HZ @ 2"F,*">4bN F@D@8 &H@D@6 F,FF44, 2158, 2159, 2160, 2161,
2162 4 2163- , 2"F,*">4b, +0,(@*>48 7;A, 1990 (@*, H@< I, FHD. 96-117.

72/ 7D"H84, @HR,HZ @ 2"F,*">4bN F@D@8 HD,H\,6 F,FF44, 2218- , 2"F,*">4,,
+0,(@*>48 7;A, H@< I, FHD. 168-187.

73/ )@8:"* 7@<4FF44 ',>,D":\>@6 !FF"<$:,, @ D"$@H, ,, F@D@8 HD,H\,6 F,FF44,
+0,(@*>48 7;A, 1991 (@*, H@< II, R"FH\ &H@D"b, BJ>8H 11, FHD. 40-41.

74/ #Z:@ BD,*:@0,>@ @BJFH4H\ BJ>8H 3 FH"H\4 10 4 &8:`R4H\ & BD@,8H F:,*J`V,,

>@&@, B@:@0,>4,, &@2<@0>@, & 8"R,FH&, BJ>8H" 2 FH"H\4 5 4:4 & 8"R,FH&, >@&@6 FH"H\4

R"FH4 V: " _D4F*48P4b >, @FJV,FH&:b,HFb & @H>@T,>44 (@FJ*"DFH&" 4 ,(@ F@$FH&,>>@FH4 &
FJ*"N *DJ(@(@ (@FJ*"DFH&" 4 & N@*, D"2$4D"H,:\FH&", >, F&b2">>@(@ F *,6FH&4b<4,
BD,*BD4>bHZ<4 & @FJV,FH&:,>4, FJ&,D,>>@6 &:"FH4, 4 2"HD"(4&"`V,(@ (@FJ*"DFH&,>>@,

BD,*BD4bH4, 4:4 *DJ(@, @$D"2@&">4,, F@2*">>@, (@FJ*"DFH&@<, 8@H@D@,: a) @$:"*",H

>,2"&4F4<@6 BD"&@FJ$X,8H>@FH\`, b) FB@F@$>@ BD,*Xb&:bH\ 4F8 4:4 &ZFHJB"H\ @H&,HR48@<
B@ 4F8J; 4 c) FB@F@$>@ &:"*,H\, 8@>HD@:4D@&"H\ 4 D"FB@Db0"H\Fb 4<JV,FH&@<".

75/ )@8:"* C"$@R,6 (DJBBZ, A/CN.6/47/L.10, BJ>8HZ 31 4 32, FHD. 6-7.
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68. +(@ BD,*:@0,>4, >, 8"F":@F\ &@BD@F" @ >,*@FH"H@R>@< 8"B4H":\>@< B@8DZH44

(@FJ*"DFH&,>>ZN BD,*BD4bH46, B@*>bH@(@ >,8@H@DZ<4 *,:,("P4b<4. % ^H@6 F&b24

AD,*F,*"H,:\ BD,*FH"&4: BD,*:@0,>4,, B@FHJB4&T,, @H EB,P4":\>@(@ *@8:"*R48" 7@<4FF44

B@ ^H@6 H,<,, 8@H@D@, @> B@:JR4: B@F:, 2"&,DT,>4b BD,>46 76/. O,:\` ^H@(@

BD,*:@0,>4b b&:b:@F\ BD,*@FH"&4H\ R"FH>Z< 8@<B">4b< &@2<@0>@FH\ " BD@D&"H\

8@DB@D"H4&>J` 2"&,FJ" 4 BD,*Xb&:bH\ 4F8 8 (@FJ*"DFH&J & @H>@T,>44 F*,:84, 2"8:`R,>>@6

,(@ (@FJ*"DFH&,>>Z< BD,*BD4bH4,<. AD,*F,*"H,:\ B@**,D0": ^H@ BD,*:@0,>4, 4 BD,*:@04:

&8:`R4H\ 8"8 $@:,, BD4,<:,<@, B@:@0,>4,, >"BD"&:,>>@, >" B@&ZT,>4, L4>">F@&@6

@H8DZH@FH4 (@FJ*"DFH&,>>@(@ BD,*BD4bH4b, *:b H@(@ RH@$Z 42$,0"H\ &@2<@0>ZN &@2D"0,>46

F@ FH@D@>Z Db*" *,:,("P46 77/.

69. ?$FJ0*,>4, ^H@(@ &@BD@F" BD@*@:0":@F\ & C"$@R,6 (DJBB,, F@2*">>@6 & 1993 (@*J &

F@@H&,HFH&44 F D,2@:`P4,6 47/414. % @H>@T,>44 B@*N@*", 8@H@DZ< F:,*J,H

DJ8@&@*FH&@&"H\Fb, $Z:4 &ZD"0,>Z *&, D"2:4R>Z, H@R84 2D,>4b: B,D&"b B@**,D04&":"

B@*N@* 8 ^H@<J &@BD@FJ, @HD"0,>>Z6 & BD@,8H, FH"H,6 7=A, " &H@D"b F&@*4:"F\ 8 H@<J,
RH@ ^H@H &@BD@F *@:0,> D"FF<"HD4&"H\Fb :4$@ & R"FH4 II ( ?$V4, BD4>P4BZ), :4$@ &

4F8:`R"`V,6 @(@&@D8,, 8@H@DJ` F:,*J,H &8:`R4H\ & R"FH\ IV BD@,8H". AD,*F,*"H,:\

BD,*FH"&4: BD,*:@0,>4, & F@@H&,HFH&44 F@ &H@DZ< B@*N@*@< 78/. AJ>8H 2
BD,*>"2>"R":Fb *:b 2"<,>Z BJ>8H" 3 FH"H\4 10, " BJ>8H 3 BD,*JF<"HD4&": $Z &@2<@0>J`

@H&,HFH&,>>@FH\ (@FJ*"DFH&" 8"8 ("D">H" (@FJ*"DFH&,>>@(@ BD,*BD4bH4b 4:4 *DJ(@(@

@$D"2@&">4b 79/.

76/ AD,*:@0,>4, BD,*JF<"HD4&",H *@$"&:,>4, F:,*J`V,(@ H,8FH" :4$@ 8 BJ>8HJ 3
FH"H\4 10, :4$@ 8 BD,*:@0,>4` AD,*F,*"H,:b B@ BJ>8HJ 1 b) iv) FH"H\4 2: " %,FH4
$":">F@&Z, &,*@<@FH4 4:4 L4>">F@&J` @HR,H>@FH\, 8 8@H@D@6 *DJ("b FH@D@>" F*,:84 <@0,H

4<,H\ *@FHJB & F@@H&,HFH&44 F &>JHD,>>4< BD"&@< ^H@(@ (@FJ*"DFH&" 4:4 B4F\<,>>Z<
8@>HD"8H@<".

77/ G"< 0,, BJ>8HZ 33 4 34, FHD. 7.

78/ G,8FH BD,*:@0,>4b (:"F4H: " E*,:"H\ >Z>,T>46 H,8FH FH"H\4 5 BJ>8H@< 1 4

*@$"&4H\ *&" >@&ZN BJ>8H" F:,*J`V,(@ F@*,D0">4b: 2. '@FJ*"DFH&@ 4 ,(@ F@$FH&,>>@FH\
>, B@*:,0"H `D4F*48P44 FJ*@& *DJ(@(@ (@FJ*"DFH&" & @H>@T,>44 8@<<,DR,F8@6 F*,:84,
2"8:`R,>>@6 (@FJ*"DFH&,>>Z< BD,*BD4bH4,< 4:4 *DJ(4< JRD,0*,>>Z< (@FJ*"DFH&@<

@$D"2@&">4,<, 8@H@D@,: a) @$:"*",H @H*,:\>@6 BD"&@FJ$X,8H>@FH\`; b) FB@F@$>@

F"<@FH@bH,:\>@ BD,*Xb&:bH\ 4F8 4 b&:bH\Fb @H&,HR48@< B@ 4F8J; 4 c) FB@F@$>"

BD4@$D,H"H\ F@$FH&,>>@FH\, &:"*,H\ 4 D"FB@Db0"H\Fb ,`. 3. AJ>8H 2 &ZT, >, >">@F4H

JV,D$" D"FF<@HD,>4` FJ*"<4 &@BD@F" @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&" & 8"R,FH&, ("D">H" B@

@$b2"H,:\FH&"< (@FJ*"DFH&,>>@(@ BD,*BD4bH4b 4:4 4>@(@ @$D"2@&">4b 4:4 F:JR"b, 8@(*"

BD,*BD4bH4, 4:4 @$D"2@&">4, 2"8:`R4:@ F*,:8J & 8"R,FH&, JB@:>@<@R,>>@(@ "(,>H"
(@FJ*"DFH&"".

79/ )@8:"* C"$@R,6 (DJBBZ, A/C.6/48/L.4, BJ>8HZ 49 4 50, FHD. 10.
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70. C"$@R"b (DJBB" @$FJ*4:" F@@H&,HFH&J`V4, BJ>8HZ BD,*:@0,>4b, BD,*FH"&:,>>@(@

AD,*F,*"H,:,<. A@ BJ>8HJ 1, & 8@H@D@< $,2 42<,>,>46 &@FBD@42&,*,> H,8FH 7;A, $Z:@

F*,:">@ >,F8@:\8@ BD,*:@0,>46 & @H>@T,>44 L@D<J:4D@&84. QH@ 8"F",HFb BJ>8H" 2,
>,F<@HDb >" H@, RH@ >,8@H@DZ, *,:,("P44 &@2D"0":4 BD@H4& >,(@, " *DJ(4, 2"D,2,D&4D@&":4

F&@` B@24P4` B@ *">>@<J &@BD@FJ, & P,:@< BD,*:@0,>4, $Z:@ BD4>bH@ @*@$D4H,:\>@ F

JR,H@< Db*" @(@&@D@8. E@FH@b:Fb @$<,> D"2:4R>Z<4 <>,>4b<4 B@ BJ>8HJ 3 & @H>@T,>44

,(@ J<,FH>@FH4 4 B@F:,*FH&46.

71. % N@*, >,@L4P4":\>ZN 8@>FJ:\H"P46, F@FH@b&T4NFb & F@@H&,HFH&44 F

D,T,>4,< 48/413 ',>,D":\>@6 !FF"<$:,4, AD,*F,*"H,:\ D,2`<4D@&": @F>@&>Z, &@BD@FZ 4

BD,*:@04: &@2<@0>J` @F>@&J *:b 8@<BD@<4FF" 80/. % F&@4N B4F\<,>>ZN

8@<<,>H"D4bN Db* R:,>@& 7@<4FF44 B@**,D0":4 BD,*:@0,>>J` AD,*F,*"H,:,< @F>@&J *:b

8@<BD@<4FF" 81/.

80/ =,@L4P4":\>Z, 8@>FJ:\H"P44, BD@&,*,>>Z, & F@@H&,HFH&44 F D,T,>4,< 48/413
',>,D":\>@6 !FF"<$:,4, A/CN.6/49/L.2, BJ>8HZ 7 4 8, FHD. 3 4 4. G,8FH &@2<@0>@6
@F>@&Z *:b 8@<BD@<4FF" (:"F4H: " E<ZF: B@:@0,>46 BJ>8H" 3 FH"H\4 10 <@0>@

BD@bF>4H\, J8"2"&, RH@ &@BD@F @H&,HFH&,>>@FH4 (@FJ*"DFH&" <@0,H &@2>48"H\ BD4<,>4H,:\>@

8 8@<<,DR,F8@6 F*,:8,, & 8@H@DJ` &FHJB",H (@FJ*"DFH&,>>@, BD,*BD4bH4, 4:4 *DJ(@,

@$D"2@&">4,, JRD,0*,>>@, ^H4< (@FJ*"DFH&@< & H,N F:JR"bN, 8@(*": a) ^H@

(@FJ*"DFH&,>>@, BD,*BD4bH4, 4:4 *DJ(@, @$D"2@&">4, JR"FH&J,H & 8@<<,DR,F8@6 F*,:8, &

8"R,FH&, JB@:>@<@R,>>@(@ "(,>H" ^H@(@ (@FJ*"DFH&"; b) ^H@ (@FJ*"DFH&@ *,6FH&J,H 8"8

("D">H @H&,HFH&,>>@FH4 ^H@(@ @$D"2@&">4b; 4:4 c) ^H@ (@FJ*"DFH&,>>@, @$D"2@&">4,

BD,*>"<,D,>>@ & 4F8"0,>>@< &4*, BD,*FH"&4:@ F&@, L4>">F@&@, B@:@0,>4, 4:4

&B@F:,*FH&44 F@8D"H4:@ F&@4 "8H4&Z, F H,< RH@$Z 42$,0"H\ J*@&:,H&@D,>4b BD,*Xb&:,>>@(@
HD,$@&">4b".

81/ ?H&,HZ, B@:JR,>>Z, @H (@FJ*"DFH&, A/53/274 4 Add.1.
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3. C,2`<, B@F:,*>4N 42<,>,>46 & @$:"FH4 F@@H&,HFH&J`V,(@ BD,P,*,>H>@(@ BD"&"

72. % B@F:,*J`V4N BJ>8H"N BD4&,*,> Db* &Z&@*@&, &8:`R,>>ZN & B@*(@H@&:,>>@,

F,8D,H"D4"H@< 7@<4FF44 D,2`<, *,: 2" B,D4@* 1991-1999 (@*@& 82/.

73. ?R,&4*>@, *:b H@(@ RH@$Z 4<,H\ &@2<@0>@FH\ D"FF<"HD4&"H\ *,6FH&4b 8"8@(@- :4$@

@$D"2@&">4b & 8"R,FH&, *,6FH&46 4>FH4HJP44 (@FJ*"DFH&", >,@$N@*4<@ >":4R4, `D4*4R,F84N

@H>@T,>46 <,0*J (@FJ*"DFH&@< 4 F@@H&,HFH&J`V4< @$D"2@&">4,<. +F:4 H"84, @H>@T,>4b

>, <@(JH $ZH\ JFH">@&:,>Z, H@ @8"0,HFb >,&@2<@0>Z< " BD@D&"H\ 2"&,FJ", *:b H@(@ RH@$Z

B@:JR4H\ *@FHJB 8 "8H4&"< *">>@6 4>FH4HJP44.

82/ E:,*J`V4, *,:", 4<,`V4, @H>@T,>4, 8 *">>@<J &@BD@FJ, $Z:4 D"FF<@HD,>Z
F,8D,H"D4"H@< & ,(@ D,2`<,: United Kingdom, High Court, 9 July 1991, Re
Rafidain Bank (ILR 101, p. 332); United States, Court of Appeals, Second
Circuit, 28 October 1991, United States, Court of Appeals, Second Circuit,
21 July 1993, Antares Aircraft LP v. Federal Republic of Nigeria and Nigerian
Airport Authority (ILR 107, p. 225); Australia, Supreme Court of Victoria,
17 February 1992, Reid v. Republic of Nauru (ILR 101, p. 193); United
States, Court of Appeals, Ninth Circuit, 22 May 1992, Siderman de Blake and
Others v. The Republic of Argentina and Others (ILR 103, p. 454); United
States, Court of Appeals, Fifth Circuit, 4 June 1992, United States v. Moats
(ILR 103, p. 480); United States, Court of Appeals, Fifth Circuit, 11 June
1992, Arriba Limited v. Petroleos Mexicanos (ILR 103, p. 490); United
States, Court of Appeals, Fifth Circuit, 8 July 1992, Walter Fuller Aircraft
Sales Inc. v. Republic of the Philippines (ILR 103, p. 503); United States,
Court of Appeals, 7th Circuit, 14 December 1992, Richard A. Week v. Cayman
Islands (Lexis 32985); United States, Court of Appeals, Second Circuit,
16 March 1993, Seetransport Wiking Trader Schiffahrtsgesellschaft MBH & Co,
Kommanditgesellschaft v. Navimpex Centralia Navala (ILR 103, p. 559); United
States, Supreme Court, 23 March 1993, Saudi Arabia and Others v. Nelson
(ILR 100, p. 545); United States, Court of Appeals, Second Circuit, 19 April
1993, Cargill International SA v. M/T Pavel Dybenko; Canada, Court of Appeal
for Ontario, 31 January 1994, Walker et al. v. Bank of New York Inc.
(ILR 104, p. 277); United States, Court of Appeals, Ninth Circuit, 16 June
1994, In re Estate of Ferdinand Marcos Human Rights Litigation Hilao and
Others v. Estate of Marcos (ILR 103, p. 52; ILR 104, p. 119); United
States, Court of Appeals, 16 May 1995, Gates and Others v. Victor Fine Foods
and others (ILR 107, p. 371); United States, Court of Appeals, Ninth
Circuit, 23 April 1997, Nordmann v. Thai Airways Int’L, Ltd (Lexis 8646);
and United States, Court of Appeals, District of Columbia Circuit, 28 October
1998, Atkinson v. Inter American Dev. Bank (Lexis 24915).
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74. E:,*J,H BD@&@*4H\ D"2:4R4, F H@R84 2D,>4b 4N @H&,HFH&,>>@FH4 <,0*J (@FJ*"DFH&,>>Z<

@$D"2@&">4,<, >"*,:,>>Z< FJ&,D,>>Z< 4<<J>4H,H@<, 4 @$D"2@&">4,< (@FJ*"DFH&",
LJ>8P4@>4DJ`V4< & 8"R,FH&, alter ego 4:4 "(,>H" BD"&4H,:\FH&". #Z:@ BD42>">@, RH@

B@F:,*>,<J HD,$J`HFb $@:,, H,F>Z, @H>@T,>4b, R,< ^H@ HD,$J,HFb *:b H@(@, RH@$Z

@$D"2@&">4, FR4H":@F\ (@FJ*"DFH&,>>Z< @$D"2@&">4,< 83/. EJV,FH&J,H <>,>4, @ H@<,
RH@ (@FJ*"DFH&,>>Z, 4>FH4HJP44 F@ND">b`H F&@6 @$@F@$:,>>Z6 BD"&@&@6 FH"HJF 4 >" 4FHP"

&@2:"(",HFb $D,<b @BD@&,D0,>4b ^H@6 BD,2J<BP44 *:b JFH">@&:,>4b >":4R4b JRD,0*,>R,F84N

F&b2,6 84/.

75. #Z:@ BD42>">@, RH@ @*>@ (@FJ*"DFH&@ >, <@0,H >"FH"4&"H\ >" 4<<J>4H,H,, B@F8@:\8J

@>@ &@2:@04:@ >" F,$b BD"&" F@$FH&,>>@FH4 & >"DJT,>4, <,0*J>"D@*>@(@ BD"&", 4

BD4@$D,H,>>@6 H"84< @$D"2@< F@$FH&,>>@FH\` D"FB@Db0":@F\ JRD,0*,>4, 4:4 4>FH4HJP4b

*">>@(@ (@FJ*"DFH&", JR"FH&@&"&T"b & 8@<<,DR,F8@6 *,bH,:\>@FH4 & *DJ(@<

(@FJ*"DFH&, 85/.

76. E@HDJ*>48"<4 H"<@0>4 $Z:@ JFH">@&:,>@, RH@ @*4> $">8 4 ,(@ F:J0"V4,, 8@H@DZ,

BD4>4<":4 JR"FH4, & >,2"8@>>@6 F*,:8, F @DJ04,<, b&:b`HFb "(,>H"<4 4>@FHD">>@(@

(@FJ*"DFH&" 4 B@^H@<J @$:"*"`H 4<<J>4H,H@< @H BD,F:,*@&">4b >,&24D"b >" H@H L"8H, RH@

$">8 4 ,(@ F:J0"V4, >, 4<,:4 4>FH4HJP4@>":424D@&">>ZN @H>@T,>46 F *">>Z<

(@FJ*"DFH&@< 86/.

77. #Z:@ BD4>bH@ D,T,>4, @ H@<, RH@ :4P", *,6FH&J`V4, 2" D"<8"<4 F&@,(@

@L4P4":\>@(@ FH"HJF" 4 $,2 F@(:"F4b 4>@FHD">>@(@ (@FJ*"DFH&", <@(JH $ZH\ :4T,>Z

4<<J>4H,H" >" @F>@&">44 H@(@ L"8H", RH@ 4N *,6FH&4b >, b&:b`HFb *,6FH&4b<4 JRD,0*,>4b

(@FJ*"DFH&" 87/.

83/ United States, Court of Appeals, Fifth Circuit, 8 July 1992, Walter
Fuller Aircraft Stales Inc. v. Republic of the Philippines (ILR 103, p. 503).

84/ United States, Court of Appeals, Fifth Circuit, 11 June 1992,
Arriba Limited v. Petroleos Mexicanos (ILR 103, p. 490).

85/ United States, Court of Appeals, Ninth Circuit, 22 May 1992,
Siderman de Blake and Others v. The Republic of Argentina and Others
(ILR 103, p. 454).

86/ Canada, Court of Appeal for Ontario, 31 January 1994, Walker et al.
v. Bank of New York Inc. (ILR 104, p. 277).

87/ United States, Court of Appeals, Ninth Circuit, 16 June 1994, In re
Estate of Ferdinand Marcos Human Rights Litigation Hilao and Others v. Estate
of Marcos (ILR 103, p. 52; ILR 104, p. 119).
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4. AD,*:@0,>4b C"$@R,6 (DJBBZ

78. C"$@R"b (DJBB" @$FJ*4:" ^H@H &@BD@F & F&,H, F:,*J`V4N <@<,>H@&. ?>" D"FF<@HD,:",
& R"FH>@FH4, &@2<@0>J` @F>@&J *:b 8@<BD@<4FF" B@ *">>@<J &@BD@FJ, F@*,D0"VJ`Fb &

*@8:"*, AD,*F,*"H,:b >,@L4P4":\>ZN 8@>FJ:\H"P46, BD@&,*,>>ZN & S,FH@< 8@<4H,H, &

1994 (@*J 88/.

79. C"$@R"b (DJBB" BD4T:" 8 2"8:`R,>4`, RH@ ',>,D":\>@6 !FF"<$:,, <@(JH $ZH\

>"BD"&:,>Z F:,*J`V4, BD,*:@0,>4b.

80. E<ZF: BJ>8H" 3 FH"H\4 10 <@0>@ B@bF>4H\, J8"2"&, RH@ 4<<J>4H,H (@FJ*"DFH&" >,

$J*,H BD4<,>bH\Fb & @H>@T,>44 4F8@& @$ @H&,HFH&,>>@FH4 & F:JR", 8@<<,DR,F8@6 F*,:84, &

8@H@DJ` &FHJB",H (@FJ*"DFH&,>>@, BD,*BD4bH4, 4:4 *DJ(@, @$D"2@&">4,, JRD,0*,>>@, ^H4<

(@FJ*"DFH&@<, & H,N F:JR"bN, 8@(*":

a) ^H@ (@FJ*"DFH&,>>@, BD,*BD4bH4, 4:4 *DJ(@, @$D"2@&">4, JR"FH&J,H &

8@<<,DR,F8@6 F*,:8, & 8"R,FH&, JB@:>@<@R,>>@(@ "(,>H" ^H@(@ (@FJ*"DFH&";

b) ^H@ (@FJ*"DFH&@ *,6FH&J,H 8"8 ("D">H @H&,HFH&,>>@FH4 (@FJ*"DFH&,>>@(@

BD,*BD4bH4b 4:4 *DJ(@(@ @$D"2@&">4b.

G"8@, B@bF>,>4, <@0,H $ZH\ *@FH4(>JH@ :4$@ 2" FR,H @B4F">4b *,6FH&46, @ 8@H@DZN

(@&@D4HFb & B@*BJ>8H"N a) 4 b) & 8"R,FH&, 8@<<,DR,F8@6 *,bH,:\>@FH4, :4$@ 2" FR,H

*@FH40,>4b @$V,(@ B@>4<">4b 8 <@<,>HJ JH&,D0*,>4b *">>@6 FH"H\4.

81. C"$@R"b (DJBB" H"80, D"FF<@HD,:" HD,H\, @F>@&">4, *:b @H&,HFH&,>>@FH4 (@FJ*"DFH&",
BD,*:@0,>>@, & &ZT,J8"2">>@6 @F>@&, *:b 8@<BD@<4FF", " 4<,>>@ " ,F:4 (@FJ*"DFH&,>>@,

@$X,*4>,>4, BD,*>"<,D,>>@ & 4F8"0,>>@< &4*, BD,*FH"&4:@ F&@, L4>">F@&@, B@:@0,>4, 4:4

&B@F:,*FH&44 F@8D"H4:@ F&@4 "8H4&Z, F H,< RH@$Z 42$,0"H\ J*@&:,H&@D,>4b BD,*Xb&:,>>@(@

HD,$@&">4b".

82. C"$@R"b (DJBB" &ZD"24:" <>,>4,, RH@ ^H4 BD,*:@0,>4b &ZN@*bH 2" D"<84 FH"H\4 10,
4 D"FF<@HD,:" Db* H"84N &@BD@F@&, 8"8 4<<J>4H,H @H `D4F*48P44, 4<<J>4H,H @H

4FB@:>,>4b D,T,>4b, " H"80, &@BD@F @$ J<,FH>@FH4 BD@>48>@&,>4b R,D,2 " 8@DB@D"H4&>J`

&J":\" (@FJ*"DFH&,>>ZN @$D"2@&">46 & @F@$ZN F:JR"bN. C"$@R"b (DJBB" H"80, &ZD"24:"

<>,>4,, RH@ & ^H@< BD,*:@0,>44 >, JR4HZ&",HFb &@BD@F @ H@<, *,6FH&@&":@ :4

(@FJ*"DFH&,>>@, @$D"2@&">4, B@ F&@,6 F@$FH&,>>@6 4>4P4"H4&, 4:4 B@* DJ8@&@*FH&@<

(@FJ*"DFH&".

88/ )@8J<,>H A/C.6/49/L.2, BJ>8H 8; ( F<. BD4<,R">4, 80 &ZT,).
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83. C"$@R"b (DJBB" B@>4<":", RH@ BD@$:,<" BD@>48>@&,>4b R,D,2 " 8@DB@D"H4&>J` &J":\"
2"HD"(4&",H &@BD@FZ FJV,FH&,>>@(@ N"D"8H,D" 4 &@BD@FZ 4<<J>4H,H", @*>"8@ @>" >, F@R:"

J<,FH>Z< 2">4<"H\Fb 4<4 & D"<8"N F&@,(@ >Z>,T>,(@ <">*"H". =,8@H@DZ, ,, R:,>Z

B@*R,D8>J:4 &"0>@FH\ D"FF<@HD,>4b ^H@(@ &@BD@F" & >"*:,0"V,6 R"FH4 BD@,8H".

D. GCI)?%Y+ )?'?%?CY

1. E@@H&,HFH&J`V4, B@:@0,>4b BD@,8H" 7;A

84. AD@,8H, D,8@<,>*@&">>Z6 7@<4FF4,6 ',>,D":\>@6 !FF"<$:,,, F@*,D04H F:,*J`V4,

B@:@0,>4b:

EH"H\b 11. GDJ*@&Z, *@(@&@DZ

1) +F:4 F@@H&,HFH&J`V4, (@FJ*"DFH&" >, *@(@&@D4:4F\ @$ 4>@<, (@FJ*"DFH&@ >,

<@0,H FFZ:"H\Fb >" 4<<J>4H,H @H `D4F*48P44 BD4 D"2$4D"H,:\FH&, & FJ*,

*DJ(@(@ (@FJ*"DFH&", 8@H@DZ6 @$ZR>@ @$:"*",H 8@<B,H,>P4,6 D"FF<"HD4&"H\ *,:",
8"F"`V4,Fb HDJ*@&@(@ *@(@&@D" <,0*J ^H4< (@FJ*"DFH&@< 4 L424R,F84< :4P@<

@H>@F4H,:\>@ D"$@HZ, 8@H@D"b $Z:" 4:4 *@:0>" $ZH\ &ZB@:>,>" B@:>@FH\` 4:4

R"FH4R>@ >" H,DD4H@D44 ^H@(@ *DJ(@(@ (@FJ*"DFH&".

2) AJ>8H 1 >, BD4<,>b,HFb, ,F:4:

a) D"$@H>48 $Z: >">bH *:b &ZB@:>,>4b @$b2">>@FH,6, H,F>@ F&b2">>ZN F

@FJV,FH&:,>4,< (@FJ*"DFH&,>>@6 &:"FH4;

b) BD,*<,H@< D"2$4D"H,:\FH&" b&:b,HFb >",<, &@2@$>@&:,>4, >"6<" 4:4

&@FFH">@&:,>4, >" D"$@H, J8"2">>@(@ :4P";

c) & <@<,>H 2"8:`R,>4b HDJ*@&@(@ *@(@&@D" D"$@H>48 >, b&:b:Fb (D"0*">4>@<

(@FJ*"DFH&" FJ*" 4 >, BD@04&": & >,< B@FH@b>>@;

d) D"$@H>48 b&:b:Fb (D"0*">4>@< (@FJ*"DFH&"- D"$@H@*"H,:b >" <@<,>H

&@2$J0*,>4b D"2$4D"H,:\FH&"; 4:4

e) (@FJ*"DFH&@- D"$@H@*"H,:\ 4 D"$@H>48 *@(@&@D4:4F\ & B4F\<,>>@6 L@D<, @$

4>@<, F JR,H@< :`$ZN F@@$D"0,>46 (@FJ*"DFH&,>>@6 B@:4H484,
&@2:"("`V,6 >" FJ*Z (@FJ*"DFH&" 4F8:`R4H,:\>J` 8@<B,H,>P4` & F4:J

FJV,FH&" D"2$4D"H,:\FH&".
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2. ]&@:`P4b &@BD@F"

85. % FH"H\, 11 BD,*BD4>bH" B@BZH8" B@**,D04&"H\ HDJ*>@*@FH404<Z6 $":">F <,0*J

8@>8JD4DJ`V4<4 4>H,D,F"<4: FHD,<:,>4,< (@FJ*"DFH&"- D"$@H@*"H,:b 8 BD4<,>,>4` F&@,(@

2"8@>@*"H,:\FH&" 4 BDb<@6 2"4>H,D,F@&">>@FH\` (@FJ*"DFH&" FJ*" & BD4<,>,>44 F@$FH&,>>@(@

HDJ*@&@(@ 2"8@>@*"H,:\FH&" 89/, & R"FH>@FH4 F&b2">>@(@ F >,@$N@*4<@FH\` 2"V4V"H\

4>H,D,FZ HDJ*bV4NFb B@FD,*FH&@< BD,*@FH"&:,>4b 4< *@FHJB" 8 FJ*,$>@<J D"2$4D"H,:\FH&J.

86. % BJ>8H, 1 FH"H\4 11 F@*,D04HFb BD"&4:@ @ H@<, RH@ (@FJ*"DFH&@ >, $J*,H

B@:\2@&"H\Fb 4<<J>4H,H@< @H `D4F*48P44 & @H>@T,>44 FJ*,$>ZN D"2$4D"H,:\FH&, F&b2">>ZN

F <,FH>Z< >"6<@<. % BJ>8H, 2 B,D,R4F:,>Z 4F8:`R,>4b 42 ^H@(@ BD"&4:". #Z:"

&ZF8"2">" @2"$@R,>>@FH\ & F&b24 F H,<, RH@ 4F8:`R,>4b <@(JH B@*@D&"H\ *">>@,

BD"&4:@ 90/.

87. % N@*, >,@L4P4":\>ZN 8@>FJ:\H"P46, BD@&,*,>>ZN & 1994 (@*J, &ZbF>4:@F\, RH@

B@- BD,0>,<J @FH",HFb D"FN@0*,>4, <>,>46 & @H>@T,>44 B@*BJ>8H@& ") 4 c) BJ>8H" 2.
QH@ 8"F",HFb B@*BJ>8H" a), H@ $Z:4 &ZF8"2">Z @BD,*,:,>>Z, F@<>,>4b @H>@F4H,:\>@ H@(@,
RH@ LD"2" " H,F>@ F&b2">>ZN F @FJV,FH&:,>4,< (@FJ*"DFH&,>>@6 &:"FH4" b&:b,HFb

>,*@FH"H@R>@ R,H8@6, RH@$Z @$:,(R4H\ ,, BD4<,>,>4, FJ*"<4. % @H>@T,>44 B@*BJ>8H" c)
$Z:@ @H<,R,>@, RH@ ^H@ B@:@0,>4, >,&@2<@0>@ BD4<4D4H\ F BD4>P4B@< >,*4F8D4<4>"P44

B@ BD42>"8J >"P4@>":\>@FH4. AD,*F,*"H,:\ BD,*:@04: BD@*@:04H\ 42JR,>4, &@2<@0>@FH4

JH@R>,>4b LD"2Z, F@*,D0"V,6Fb & B@*BJ>8H, a). ?> H"80, BD,*:@04: 4F8:`R4H\

B@*BJ>8H c) F JR,H@< BD4>P4B" >,*4F8D4<4>"P44 91/.

88. QH@ 8"F",HFb B@*BJ>8H" a), H@ F:,*J,H @H<,H4H\, RH@ H"8@, 42XbH4, J0, F@*,D0":@F\

& BD@,8H"N FH"H,6, BD4>bHZN & B,D&@< RH,>44, & F:,*J`V,6 L@D<J:4D@&8,:

"a) D"$@H>48 $Z: >">bH *:b &ZB@:>,>4b @$b2">>@FH,6, H,F>@ F&b2">>ZN F

@FJV,FH&:,>4,< (@FJ*"DFH&,>>@6 &:"FH4;".

89/ 7@<<,>H"D46 8 FH"H\, 11 (5).

90/ E<. *@8J<,>H A/C.6/L.4 BJ>8H 62.

91/ A/C.6/49/L.2, FHD. 4, BJ>8HZ 9 4 10. AD,*:@0,>>"b AD,*F,*"H,:,< @F>@&"
*:b 8@<BD@<4FF" (:"F4H: " E:,*J,H BD@*@:04H\ 42JR,>4, &@2<@0>@FH4 JH@R>,>4b LD"2Z,
F@*,D0"V,6Fb & B@*BJ>8H, a), 4 4F8:`R,>4b B@*BJ>8H" c) F JR,H@< BD4>P4B"
>,*4F8D4<4>"P44".
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89. % 1988 (@*J EB,P4":\>Z6 *@8:"*R48 (- > ;@HJ ?(4F@ J8"2": & F&@,< BD,*&"D4H,:\>@<

*@8:"*,, RH@ @> D"2*,:b,H &ZD"0,>>Z, & B4F\<,>>ZN 8@<<,>H"D4bN BD"&4H,:\FH& @B"F,>4b

& @H>@T,>44 H@(@, RH@ B@*BJ>8H a) & ,(@ H@(*"T>,6 D,*"8P44 <@( B@F:J04H\ @F>@&">4,<

*:b >,@BD"&*">>@ T4D@84N H@:8@&">46, 8@H@DZ, <@(:4 BD4&,FH4 8 BJH">4P, BD4

&ZB@:>,>44 $J*JV,6 8@>&,>P44. ?> BD,*:@04: 4F8:`R4H\ ^H@H B@*BJ>8H 92/.
% 1989 (@*J @> &>@&\ &ZD"24: ">":@(4R>@, <>,>4, 93/.

90. AD,*:@0,>4, EB,P4":\>@(@ *@8:"*R48" @$ 4F8:`R,>44 BJ>8H" a) $Z:@ F*,:">@ &

@H&,H >" <>,>4,, &ZD"0,>>@, Db*@< R:,>@& 7@<4FF44 4 BD"&4H,:\FH& @ H@<, RH@ 8"H,(@D4b

:4P, >" 8@H@DZN D"FBD@FHD">b,HFb *">>@, B@:@0,>4,, b&:b,HFb F:4T8@< T4D@8@6. %<,FH,

F H,<, EB,P4":\>Z6 *@8:"*R48 BD4*,D04&":Fb <>,>4b @ H@<, RH@ @F>@&>"b P,:\

B@*BJ>8H" a) 2"8:`R",HFb & H@<, RH@$Z 4F8:`R4H\ "*<4>4FHD"H4&>Z6 4 H,N>4R,F846

B,DF@>": *4B:@<"H4R,F84N BD,*FH"&4H,:\FH& 42 FL,DZ BD4<,>,>4b BJ>8H" 1.
E@@H&,HFH&,>>@ @> F>b: F&@, BD,*:@0,>4, @$ 4F8:`R,>44 B@*BJ>8H" a) 4 & 1990 (@*J

BD,*:@04: ":\H,D>"H4&>Z6 H,8FH. AD,*:@0,>>Z6 H,8FH (:"F4H:

"a) D"$@H>48 b&:b,HFb "*<4>4FHD"H4&>Z< 4:4 H,N>4R,F84< F@HDJ*>48@<

*4B:@<"H4R,F8@(@ BD,*FH"&4H,:\FH&" 4:4 8@>FJ:\F8@(@ JRD,0*,>4b, 8@H@DZ6

F&b2"> F @FJV,FH&:,>4,< BD,D@("H4& (@FJ*"DFH&,>>@6 &:"FH4;".

91. Cb* R:,>@& 7@<4FF44 B@**,D0":4 ":\H,D>"H4&>Z6 H,8FH, BD,*:@0,>>Z6 EB,P4":\>Z<

*@8:"*R48@<, & H@ &D,<b 8"8 *DJ(4, R:,>Z 7@<4FF44 &ZFHJB4:4 & B@**,D08J :4$@

4F8:`R,>4b B@*BJ>8H", :4$@ F@ND">,>4b @$V,6 L@D<J:4D@&84 H,8FH", BD4>bH@(@ & B,D&@<

RH,>44.

92. % 1991 (@*J B@*BJ>8H a) $Z: BD4>bH &@ &H@D@< RH,>44 & ,(@ FJV,FH&J`V,6

L@D<J:4D@&8,. 7@<4FF4b &@ &H@D@< RH,>44 B@FR4H":", RH@ &ZD"0,>4, " @$b2">>@FH4,
F&b2">>Z, F @FJV,FH&:,>4,< BD,D@("H4& (@FJ*"DFH&,>>@6 &:"FH4", F@*,D0"&T,,Fb & BD4>bH@<

& B,D&@< RH,>44 H,8FH,, <@0,H H@:8@&"H\Fb F:4T8@< T4D@8@, B@F8@:\8J 2"8:`R,>>Z6

(@FJ*"DFH&@< HDJ*@&@6 *@(@&@D 4<,,H &F, T">FZ @8"2"H\Fb F&b2">>Z<, N@Hb 4 &,F\<"

8@F&,>>@, " F @FJV,FH&:,>4,< BD,D@("H4& (@FJ*"DFH&,>>@6 &:"FH4". #Z:@ &ZF8"2">@

BD,*B@:@0,>4, @ H@<, RH@ BD,*JF<@HD,>>@, & B@*BJ>8H, a) 42XbH4, $J*,H @BD"&*">@ :4T\

BD4 >":4R44 H,F>@6 F&b24 <,0*J &ZB@:>b,<@6 D"$@H@6 4 @FJV,FH&:,>4,< BD,D@("H4&

(@FJ*"DFH&,>>@6 &:"FH4. A@^H@<J 8 F:@&J " F&b2">>Z," $Z:@ *@$"&:,>@ F:@&@ " H,F>@".

92/ +0,(@*>48 7@<4FF44 <,0*J>"D@*>@(@ BD"&", 1988 (@*", H@< II, R"FH\ B,D&"b,
FHD. 139, BJ>8H 132.

93/ +0,(@*>48 7@<4FF44 <,0*J>"D@*>@(@ BD"&", 1989 (@*, H@< II, R"FH\ &H@D"b,
FHD. 140, BJ>8H 508.



A/CN.4/L.584/Add.1
page 40

E H,< RH@$Z *@(@&@DZ H"8@(@ H4B" >,:\2b $Z:@ FBJH"H\ F 8@>HD"8H"<4 @ BD,*@FH"&:,>44

JF:J(, JB@<4>",<Z<4 & @BD,*,:,>44 " 8@<<,DR,F8@6 F*,:84" 4 & F4:J ^H@(@

D"FF<"HD4&",<Z<4 & FH"H\, 10, F:@&@ " @$b2">>@FH4" $Z:@ 2"<,>,>@ F:@&@<

" LJ>8P44" 94 /.

93. % 1991 (@*J B@*BJ>8H c) $Z: H"80, BD4>bH & ,(@ FJV,FH&J`V,6 L@D<J:4D@&8, &@

&H@D@< RH,>44. % B,D4@* F 1988 B@ 1990 (@* @$FJ0*,>4b &@BD@F" @ H@<, $J*JH :4

B@:@0,>4b ^H@(@ B@*BJ>8H" &FHJB"H\ & BD@H4&@D,R4, F BD4>P4B@< >,*4F8D4<4>"P44, >,

BD@&@*4:@F\ 95/.

94. % 8@<<,>H"D4bN (@&@D4HFb, RH@ ^H@ B@:@0,>4, H"80, F&4*,H,:\FH&J,H & B@:\2J

BD4<,>,>4b 4<<J>4H,H" (@FJ*"DFH& & H,N F:JR"bN, 8@(*" D"$@H>48 >, b&:b,HFb (D"0*">4>@<

(@FJ*"DFH&" FJ*" 4:4 >, BD@04&",H & >,< B@FH@b>>@, BD4R,< BD4 JFH">@&:,>44 H"84N

HD,$@&">46 2" H@R8J @HFR,H" $,D,HFb <@<,>H 2"8:`R,>4b HDJ*@&@(@ *@(@&@D". G"8@6 B@*N@*

BD,BbHFH&J,H &@2>48>@&,>4` J B@H,>P4":\>ZN Hb0JV4NFb FH@D@> FHD,<:,>4b 42<,>4H\ F&@,

(D"0*">FH&@ 4:4 @FH"H\Fb >" B@FH@b>>@, BD@04&">4, & (@FJ*"DFH&, FJ*", F H,< RH@$Z

>">,FH4 JV,D$ 4<<J>4H,HJ (@FJ*"DFH&"- D"$@H@*"H,:b. 1"V4H", BD,*@FH"&:b,<"b

(@FJ*"DFH&@< FJ*", @(D">4R4&",HFb (:"&>Z< @$D"2@< <,FH>@6 D"$@R,6 F4:@6, &8:`R"`V,6 &

F,$b (D"0*"> (@FJ*"DFH&" FJ*" 4 :4P, >, b&:b`V4NFb ,(@ (D"0*">"<4, >@ B@FH@b>>@

BD@04&"`V4N & ^H@< (@FJ*"DFH&, 96/.

94/ +0,(@*>48 7@<4FF44 <,0*J>"D@*>@(@ BD"&", 1991 (@*, H@< II, R"FH\ &H@D"b,
FHD. 49, BJ>8H 9.

95/ +0,(@*>48 7@<4FF44 <,0*J>"D@*>@(@ BD"&", 1988 (@*, H@< II, R"FH\ B,D&"b,
FHD. 139, BJ>8H 130.

+0,(@*>48 7@<4FF44 <,0*J>"D@*>@(@ BD"&", 1990 (@*, H@< II, R"FH\ &H@D"b,
FHD. 42, BJ>8H 183.

96/ +0,(@*>48 7@<4FF44 <,0*J>"D@*>@(@ BD"&", 1991 (@*, H@< II, R"FH\ &H@D"b,
FHD. 50, BJ>8H 11.
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3. C,2`<, B@F:,*>4N 42<,>,>46 & @$:"FH4 F@@H&,HFH&J`V,(@ BD,P,*,>H>@(@ BD"&"

95. E@*,D0">4, F:,*J`V4N BJ>8H@& @F>@&">@ >" Db*, D,T,>46, &8:`R,>>ZN &

B@*(@H@&:,>>@, F,8D,H"D4"H@< 7@<4FF44 D,2`<, *,: 2" B,D4@* 1991-1999 (@*@& 97/.

96. =,F<@HDb >" JH&,D0*,>4, @ H@<, RH@ & <,0*J>"D@*>@< BD"&, @HFJHFH&J`H

@$V,BD42>">>Z, BD4>P4BZ, D,(J:4DJ`V4, FH"HJF >",<>ZN D"$@H>48@& 4>@FHD">>ZN

(@FJ*"DFH&, & F@@H&,HFH&J`V,< BD,P,*,>H>@< BD"&, HDJ*@&@6 *@(@&@D R"FH@ D"FF<"HD4&":Fb

8"8 8@>HD"8H @F@$@(@ H4B", 2"8:`R",<Z6 & D"<8"N H@D(@&@(@/ R"FH>@(@ BD"&".

97. A@^H@<J &,F\<" &"0>@ BD@&@*4H\ D"2:4R4, <,0*J H,<4 (@FJ*"DFH&"<4, & 8@H@DZN

2"8@> @ FJ&,D,>>ZN 4<<J>4H,H"N F@*,D04H 8@>8D,H>Z, B@:@0,>4b & @H>@T,>44 HDJ*@&ZN

*@(@&@D@&, 4 (@FJ*"DFH&"<4, & 8@H@DZN H"84, B@:@0,>4b >, BD,*JF<@HD,>Z 4:4 @HFJHFH&J,H

97/ E,8D,H"D4"H@< & ,(@ D,2`<, $Z:4 D"FF<@HD,>Z F:,*J`V4, *,:", @H>@FbV4,Fb 8
*">>@<J &@BD@FJ: Ireland, High Court, 14 March 1991, Supreme Court, 12 March
1992, The Government of Canada v. The Employment Appeals Tribunal and Burke
(ILR 95, p. 467); Netherlands, Supreme Court, 1991, M.K.B. van der Hulst v.
USA (NYIL 1992, p. 379); Australia, Supreme Court of Victoria, 17 February
1992, Reid v. Republic of Nauru (ILR 101, p. 193); Netherlands, Sub-District
Court of the Hague, 15 April 1992, M.H.C. v. The Republic of Cuba (NYIL 1996,
p. 319); Canada, Supreme Court, 21 May 1992, United States of America v. The
Public Service Alliance of Canada and Others (ILR 94, p. 264); United
States, Court of Appeals, Fifth Circuit, 11 June 1992, Arriba Limited v.
Petroleos Mexicanos (ILR 103, p. 490); Netherlands, Supreme Court, 2 March
1993, L.F.L.M. v. The Public Prosecutions Department (NYIL 1994, p. 527);
Belgium, Court of Appeal of Brussels, 10 March 1993, Rafidain Bank and Iraqi
Ministry for Industry v. Consarc Corporation (ILR 106, p. 274); United
States, Supreme Court, 23 March 1993, Saudi Arabia and Others v. Nelson (ILR
100, p. 545); Netherlands, District Court of Amsterdam, 26 May 1993,
Republic of Italy v. B.V (NYIL 1995, p. 338); United Kingdom, Employment
Appeal Tribunal, 17 November 1994, London Branch of the Nigerian Universities
Commission v. Bastians (ILR 107, p. 613); New Zealand, Court of Appeal, 30
November 1994, Governor of Pitcairn and Associated Islands v. Sutton (ILR
104, p. 508); United Kingdon, Employment Appeal Tribunal, 14 December 1994,
Jayetilleke v. High Commission of the Bahamas (ILR 107, p. 622); United
Kingdom, Court of Appeal, 3 March 1995, Employment Appeal Tribunal, 10 July
1995, United Arab Emirates v. Abdelghafar and Another (ILR 104, p. 647);
United Kingdom, Employment Appeal Tribunal, 6 June 1995, Arab Republic of
Egypt v. Gamal/Eldin (ILR 104, p. 673); United Kingdom, Employment Appeal
Tribunal, 8 October 1993, Court of Appeal Civil Division, 6 July 1995,
Goverment of the Kingdom of Saudi Arabia v. Ahmed (ILR 104, p. 629); United
States, Court of Appeal, District of Columbia Circuit, 20 January 1995,
Janini v. Kuwait University (ILR 107, p. 367); United States, Court of
Appeals, 16 May 1995, Gates and Others v. Victor Fine Foods and others (ILR
107, p. 371); and United States, Court of Appeals, Fifth Circuit, 18 March
1996, Brown v. Valmet-Appleton (Lexis 4875).
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2"8@> B@ *">>@<J &@BD@FJ. % B@F:,*>4N F:JR"bN HDJ*@&@6 *@(@&@D F:,*J,H D"FF<"HD4&"H\ &

8"R,FH&, *@(@&@D" H@D(@&@(@ 4:4 R"FH>@(@ BD"&", & H@ &D,<b 8"8 & BD,*Z*JV4N F:JR"bN

F:,*J,H H@:\8@ @BD,*,:4H\, B@*B"*",H :4 HDJ*@&@6 *@(@&@D B@* *,6FH&4, F@@H&,HFH&J`V4N

B@:@0,>46.

98. ':"&>"b 2"*"R" 2"8:`R":"F\ & H@<, RH@$Z F@(:"F@&"H\ BD4>P4B FJ&,D,>4H,H" (@FJ*"DFH&

F F@@H&,HFH&J`V4<4 4>H,D,F"<4 BD"&@FJ*4b & H,N F:JR"bN, 8@(*" @H*,:\>@, :4P@ 2"8:`R",H

*@(@&@D F (@FJ*"DFH&@<. ?*4> 42 &@2<@0>ZN BJH,6 @$,FB,R,>4b H"8@(@ F@(:"F@&">4b

2"8:`R",HFb & BD@&,*,>44 8@>8D,H>@(@ D"2:4R4b <,0*J "8H"<4, 4<,`V4<4 FJ&,D,>>Z6,
@$V,FH&,>>Z6 4:4 (@FJ*"DFH&,>>Z6 N"D"8H,D, 4 "8H"<4, 8@H@DZ, >@FbH 8@<<,DR,F846 4:4

R"FH>Z6 N"D"8H,D. AD4 D"FF<@HD,>44 *,:" @$ @H8"2, & BD42>">44 (@FJ*"DFH&,>>@(@

4<<J>4H,H" 98/ & 8"R,FH&, &"0>@(@ @$FH@bH,:\FH&" $Z: BD42>"> H@H L"8H, RH@

LJ>8P44, &ZB@:>b,<Z, F:J0"V4< "&4"8@<B">44 4>@FHD">>@(@ (@FJ*"DFH&", ">":@(4R>Z

LJ>8P4b<, &ZB@:>b,<Z< 8@<<,DR,F84< B4:@H@<, 4 @>4 >, 4<,`H >48"8@(@ @H>@T,>4b 8

@FJV,FH&:,>4` BD,D@("H4& FJ&,D,>>@6 &:"FH4. % *DJ(@< *,:, 99/ BD4 D"FF<@HD,>44

&@BD@F" @ BD42>">44 FJ&,D,>>@(@ 4<<J>4H,H" &"0>@, 2>"R,>4, $Z:@ BD4*">@ H@<J L"8HJ,
RH@ >",< D"$@H>48" @FJV,FH&:b:Fb & 4>H,D,F"N "*<4>4FHD"H4&>@6 4 H,N>4R,F8@6 B@**,D084

@FJV,FH&:,>4b FJ&,D,>>ZN LJ>8P46.

99. 3<<J>4H,H @$ZR>@ BD,*@FH"&:b,HFb & @H>@T,>44 >"6<" :4P, >"N@*bV4NFb >"

*4B:@<"H4R,F84N 4:4 8@>FJ:\F84N B@FH"N, D"$@H" 8@H@DZN F&b2">" F @FJV,FH&:,>4,<

BD,D@("H4& (@FJ*"DFH&,>>@6 &:"FH4.

100. C"FF<@HD,>>Z, *,:" F&4*,H,:\FH&J`H @ >":4R44 & FJ*"N H,>*,>P44 FR4H"H\, RH@ @>4

@$:"*"`H `D4F*48P4,6 B@ D"FF<@HD,>4` FB@D@&, F&b2">>ZN F HDJ*@&Z<4 *@(@&@D"<4, &

8@H@DZN HDJ*@&"b *,bH,:\>@FH\ @2>"R",H D"$@HJ & R"FH>@< F,8H@D,. ?*>"8@ BD42>"&":Fb

H"80, H@H L"8H, RH@ BD,*JF<@HD,>>Z, H"84<4 8@>HD"8H"<4 >,8@H@DZ, &4*Z D"$@HZ $Z:4

F&b2">Z F @FJV,FH&:,>4,< D"$@H>48"<4 LJ>8P46 (@FJ*"DFH&,>>@6 &:"FH4, 4 & ^H4N

@$FH@bH,:\FH&"N FJ*Z $Z:4 (@H@&Z BD,*@FH"&:bH\ 4<<J>4H,H.

101. G,< >, <,>,, C"$@R"b (DJBB" @H<,H4:", RH@ & F@@H&,HFH&44 F B@*BJ>8H@< b)
BJ>8H" 2 FH"H\4 11 4>@FHD">>@, (@FJ*"DFH&@ B@:\2J,HFb 4<<J>4H,H@< & F:JR"bN, F&b2">>ZN

F 2"8:`R,>4,< HDJ*@&@(@ *@(@&@D", (*, BD,*<,H@< FJ*,$>@(@ D"2$4D"H,:\FH&" b&:b`HFb

&@BD@FZ, F&b2">>Z, F >"6<@<, &@2@$>@&:,>4,< >"6<" 4:4 &@FFH">@&:,>4,< >" D"$@H,.
?*>"8@ >":4R4, 4<<J>4H,H" >, 4F8:`R",H `D4F*48P4` & @H>@T,>44 >,&ZB:"R,>>@6

2"D"$@H>@6 B:"HZ 4:4 & >,8@H@DZN F:JR"bN JV,D$", F&b2">>@(@ F J&@:\>,>4,<.

98/ Australia, Supreme Court of Victoria, 17 February 1992, Reid v.
Republic of Nauru (ILR 101, p. 193).

99/ New Zealand, Court of Appeal, 30 November 1994, Governor of Pitcairn
and Associated Islands v. Sutton (ILR 104, p. 508).
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102. C"$@R"b (DJBB" @H<,H4:" >":4R4, D"2:4R>@(@ B@*N@*" 8 BD"&"< 4 @$b2">>@FHb<

@H*,:\>ZN D"$@H>48@& 4 &@BD@F"< @$V,6 B@:4H484 & @$:"FH4 2">bH@FH4 100 /, 8@H@D"b

8"F",HFb (:"&>Z< @$D"2@< FL,DZ JBD"&:,>4b & (@FJ*"DFH&,- D"$@H@*"H,:,.

4. AD,*:@0,>4b C"$@R,6 (DJBBZ

103. A@F:, @$FJ0*,>4b *">>@(@ &@BD@F" & F&,H, &ZT,JB@<b>JHZN <@<,>H@& C"$@R"b

(DJBB" D,T4:", RH@ ',>,D":\>@6 !FF"<$:,, <@(JH $ZH\ >"BD"&:,>Z F:,*J`V4,

BD,*:@0,>4b.

104. % @H>@T,>44 B@*BJ>8H" a) BJ>8H" 2 FH"H\4 11 C"$@R"b (DJBB" BD,*&"D4H,:\>@

D,T4:", RH@ & &ZD"0,>44 " &ZB@:>b,H LJ>8P44, H,F>@ F&b2">>Z, F @FJV,FH&:,>4,<

BD,D@("H4& (@FJ*"DFH&,>>@6 &:"FH4" F:@&" " H,F>@ F&b2">>Z, F" <@0>@ 4F8:`R4H\, F H,<

RH@$Z @(D">4R4H\ @$:"FH\ BD4<,>,>4b B@*BJ>8H" " :4P"<4, &ZB@:>b`V4<4 LJ>8P44 BD4

@FJV,FH&:,>44 BD,D@("H4& (@FJ*"DFH&,>>@6 &:"FH4".

105. C"$@R"b (DJBB" H"80, D,T4:", RH@ & *">>Z6 B@*BJ>8H <@0>@ &>,FH4 $ó:\TJ`

bF>@FH\, 8@>8D,H>@ J8"2"&, RH@ BJ>8H 1 FH"H\4 11 >, BD4<,>b,HFb, ,F:4 D"$@H>48 $Z:

>">bH *:b &ZB@:>,>4b LJ>8P46 BD4 @FJV,FH&:,>44 BD,D@("H4& (@FJ*"DFH&,>>@6 &:"FH4, &

R"FH>@FH4 8@(*" D,R\ 4*,H @

• *4B:@<"H4R,F8@< B,DF@>":, 4 F@HDJ*>48"N 8@>FJ:\FH&, @BD,*,:,>>ZN & %,>F8@6

8@>&,>P44 @ *4B:@<"H4R,F84N F>@T,>4bN @H 1961 (@*" 4 %,>F8@6 8@>&,>P44 @

8@>FJ:\F84N F>@T,>4bN @H 1963 (@*", F@@H&,HFH&,>>@.

• )4B:@<"H4R,F8@< B,DF@>":, B@FH@b>>ZN BD,*FH"&4H,:\FH& BD4 <,0*J>"D@*>ZN

@D(">42"P4bN 4 FB,P4":\>ZN <4FF46.

• )DJ(4N :4P"N, B@:\2J`V4NFb *4B:@<"H4R,F84< 4<<J>4H,H@<, H"84N, 8"8 :4P",
>">bHZ, *:b H@(@, RH@$Z BD,*FH"&:bH\ (@FJ*"DFH&@ >" <,0*J>"D@*>ZN 8@>L,D,>P4bN.

100 / E<., & R"FH>@FH4, F:,*J`V4, *,:": Italian Trade Union for Embassy
and Consular staff v. United States, 1981, 65 ILR, p. 338; and United States
of America v. The Public Service of Canada and Others, ILR 94, p. 264.
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106. QH@ 8"F",HFb B@*BJ>8H" c) BJ>8H" 2 FH"H\4 11, H@ C"$@R"b (DJBB" D,T4:"

D,8@<,>*@&"H\ ',>,D":\>@6 !FF"<$:,, ,(@ 4F8:`R4H\ &&4*J @HFJHFH&4b &@2<@0>@FH4 ,(@

F@(:"F@&">4b F BD4>P4B@< >,*4F8D4<4>"P44 B@ BD42>"8J >"P4@>":\>@FH4. ?*>"8@

4F8:`R,>4, ^H@(@ B@*BJ>8H" >, *@:0>@ 2"D">,, BD,*D,T"H\ D,T,>4, &@BD@F" @ &@2<@0>@<

@H8:@>,>44 4F8" >" @F>@&">4bN, >, F&b2">>ZN F 4<<J>4H,H@< (@FJ*"DFH&", H"84N, 8"8,
>"BD4<,D, @HFJHFH&4, `D4F*48P44 (@FJ*"DFH&" FJ*". % ^H@6 F&b24 C"$@R"b (DJBB" @H<,H4:"

&@2<@0>@, @HFJHFH&4, bF>@FH4 & BJ>8H, 1 FH"H\4 11 & @H>@T,>44, >"BD4<,D, 2>"R,>4b

F:@&" " R"FH4R>@".

107. C"$@R"b (DJBB" @H<,H4:", RH@, &@2<@0>@, $J*,H P,:,F@@$D"2>@ 8@>8D,H>@ @HD"24H\ &

FH"H\, 11 D"2:4R4,, JB@<b>JH@, & BJ>8H, 102 &ZT,.

E. AC3=I)3G+9[=Y+ ;+CY % ?G=?S+=33 '?EI)!CEG%+==?5 E?#EG%+==?EG3

1. E@@H&,HFH&J`V4, B@:@0,>4b BD@,8H" 7;A

108. % BD@,8H,, D,8@<,>*@&">>@< & 1991 (@*J 7@<4FF4,6 ',>,D":\>@6 !FF"<$:,,,
F@*,D0":4F\ F:,*J`V4, B@:@0,>4b:

EH"H\b 18. 3<<J>4H,H (@FJ*"DFH& @H BD4>J*4H,:\>ZN <,D

1. =48"84, BD4>J*4H,:\>Z, <,DZ, H"84,, 8"8 @$D"V,>4, &2ZF8">4b, "D,FH 4

4FB@:>,>4, D,T,>4b, & @H>@T,>44 F@$FH&,>>@FH4 (@FJ*"DFH&" >, <@(JH $ZH\ BD4>bHZ

& F&b24 F D"2$4D"H,:\FH&@< & FJ*, *DJ(@(@ (@FJ*"DFH&", 2" 4F8:`R,>4,< F:JR",&, 8@(*"

4 & H@6 <,D,, & 8"8@6:

a) (@FJ*"DFH&@ *":@ b&>@, F@(:"F4, >" BD4>bH4, H"84N <,D, 8@H@DZ, J8"2">Z:

i) & <,0*J>"D@*>@< F@(:"T,>44;

ii) & "D$4HD"0>@< F@(:"T,>44 4:4 & B4F\<,>>@< 8@>HD"8H,; 4:4

iii) & 2"b&:,>44 & FJ*, 4:4 & B4F\<,>>@< F@@$V,>44 B@F:,

&@2>48>@&,>4b FB@D" <,0*J FH@D@>"<4;

b) (@FJ*"DFH&@ 2"D,2,D&4D@&":@ 4:4 @$@2>"R4:@ F@$FH&,>>@FH\ *:b

J*@&:,H&@D,>4b 4F8", b&:b`V,(@Fb @$X,8H@< ^H@(@ D"2$4D"H,:\FH&"; 4:4

c) F@$FH&,>>@FH\ >,B@FD,*FH&,>>@ 4FB@:\2J,HFb 4:4 BD,*>"2>"R,>" *:b

4FB@:\2@&">4b (@FJ*"DFH&@< & 4>ZN P,:bN, >,0,:4 (@FJ*"DFH&,>>Z,

>,8@<<,DR,F84, P,:4, >"N@*4HFb >" H,DD4H@D44 (@FJ*"DFH&" FJ*" 4 4<,,H

F&b2\ F 4F8@<, b&:b`V4<Fb @$X,8H@< D"2$4D"H,:\FH&" 4:4 F JRD,0*,>4,<

4:4 4>FH4HJP4,6, BD@H4& 8@H@DZN >"BD"&:,>@ D"2$4D"H,:\FH&@.
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2. E@(:"F4, >" @FJV,FH&:,>4, `D4F*48P44 & F@@H&,HFH&44 F@ FH"H\,6 7 >, *@:0>@

D"FF<"HD4&"H\Fb 8"8 F@(:"F4, >" BD4>bH4, BD4>J*4H,:\>ZN <,D & F@@H&,HFH&44 F

BJ>8H@< 1, *:b R,(@ >,@$N@*4<@ @H*,:\>@, F@(:"F4,.

EH"H\b 19. ?F@$Z, 8"H,(@D44 F@$FH&,>>@FH4

1. E:,*J`V4, 8"H,(@D44 F@$FH&,>>@FH4 (@FJ*"DFH&", & R"FH>@FH4, >,

D"FF<"HD4&"`HFb 8"8 F@$FH&,>>@FH\, >,B@FD,*FH&,>>@ 4FB@:\2J,<"b 4:4 BD,*>"2>"R,>>"b

*:b 4FB@:\2@&">4b (@FJ*"DFH&@< & 4>ZN P,:bN, >,0,:4 (@FJ*"DFH&,>>Z,

>,8@<<,DR,F84, P,:4, & F@@H&,HFH&44 F BJ>8H@< 1 c) FH"H\4 18:

a) F@$FH&,>>@FH\, &8:`R"b :`$@6 $">8@&F846 FR,H, 4FB@:\2J,<"b 4:4

BD,*>"2>"R,>>"b 8 4FB@:\2@&">4` *:b P,:,6 *4B:@<"H4R,F8@(@

BD,*FH"&4H,:\FH&" (@FJ*"DFH&" 4:4 ,(@ 8@>FJ:\F84N JRD,0*,>46,
FB,P4":\>ZN <4FF46, BD,*FH"&4H,:\FH& BD4 <,0*J>"D@*>ZN @D(">42"P4bN,
*,:,("P46 & @D(">"N <,0*J>"D@*>ZN @D(">42"P46 4:4 >" <,0*J>"D@*>ZN

8@>L,D,>P4bN;

b) F@$FH&,>>@FH\ &@,>>@(@ N"D"8H,D" 4:4 4FB@:\2J,<"b 4:4 BD,*>"2>"R",<"b

*:b 4FB@:\2@&">4b & &@,>>ZN P,:bN;

c) F@$FH&,>>@FH\ P,>HD":\>@(@ $">8" 4:4 4>@(@ L4>">F@&@(@ JBD"&:,>4b

(@FJ*"DFH&";

d) F@$FH&,>>@FH\, F@FH"&:b`V"b R"FH\ 8J:\HJD>@(@ >"F:,*4b (@FJ*"DFH&" 4:4

R"FH\ ,(@ "DN4&@& 4 >, &ZFH"&:,>>"b 4:4 >, BD,*>"2>"R,>>"b *:b

&ZFH"&:,>4b >" BD@*"0J;

e) F@$FH&,>>@FH\, F@FH"&:b`V"b R"FH\ ^8FB@24P44 @$X,8H@&, 8@H@DZ,

BD,*FH"&:b`H >"JR>Z6, 8J:\HJD>Z6 4:4 4FH@D4R,F846 4>H,D,F, 4 >,

&ZFH"&:,>>"b 4:4 >, BD,*>"2>"R,>>"b *:b &ZFH"&:,>4b >" BD@*"0J.

2. AJ>8H 1 >, >">@F4H JV,D$" B@:@0,>4b< B@*BJ>8H@& a) 4 b) BJ>8H" 1
FH"H\4 18.

2. ]&@:`P4b &@BD@F"

109. % BD4>bH@< & 1991 (@*J BD@,8H, H,8FH" FH"H,6 BD@&@*4HFb R,H8@, D"2:4R4, <,0*J

`D4F*48P4@>>Z< 4<<J>4H,H@< 4 4<<J>4H,H@< @H BD4>J*4H,:\>ZN <,D. G,8FH @F>@&"> >"

BD4>P4B,, F@(:"F>@ 8@H@D@<J >, <@(JH BD4<,>bH\Fb >48"84, BD4>J*4H,:\>Z, <,DZ, 4

@*>@&D,<,>>@ @> H"80, BD,*JF<"HD4&",H >,8@H@DZ, 42XbH4b 42 ^H@(@ BD4>P4B".
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110. % B,D&@< RH,>44 7@<4FF4b BD4>b:" HD4 FH"H\4: FH"H\` 21 ( 3<<J>4H,H (@FJ*"DFH&"

@H @(D">4R4H,:\>ZN <,D), FH"H\` 22 ( E@(:"F4, >" @(D">4R4H,:\>Z, <,DZ) 4 FH"H\` 23
( ?F@$Z, 8"H,(@D44 F@$FH&,>>@FH4) 101 /. 1"<,R">4b BD"&4H,:\FH& B@ FH"H\, 21 <@(JH

101 / +0,(@*>48 7@<4FF44 <,0*J>"D@*>@(@ BD"&", 1986 (@*, H@< II, R"FH\ &H@D"b,
*@8:"* 7@<4FF44 @ D"$@H, ,, HD4*P"H\ &@F\<@6 F,FF44 (A/38/10). G,8FH, BD4>bHZ6 &
B,D&@< RH,>44, (:"F4H: EH"H\b 21. 3<<J>4H,H (@FJ*"DFH&" @H @(D">4R4H,:\>ZN <,D:
'@FJ*"DFH&@ B@:\2J,HFb 4<<J>4H,H@< & F&b24 F D"2$4D"H,:\FH&@< & FJ*, *DJ(@(@ (@FJ*"DFH&"
@H @(D">4R4H,:\>ZN <,D, &8:`R"b :`$J` <,DJ 2"*,D0">4b, "D,FH" 4 4FB@:>,>4b D,T,>4b,
& @H>@T,>44 B@:\2@&">4b F&@,6 F@$FH&,>>@FH\` 4:4 F@$FH&,>>@FH\`, >"N@*bV,6Fb & ,(@

&:"*,>44 4:4 B@* ,(@ 8@>HD@:,< [ 4:4 F@$FH&,>>@FH\`, & 8@H@D@6 @>@ 4<,,H
BD"&@@ND">b,<Z6 4>H,D,F], 2" 4F8:`R,>4,< H,N F:JR",&, 8@(*" ^H" F@$FH&,>>@FH\:
a) >,B@FD,*FH&,>>@ 4FB@:\2J,HFb 4:4 BD,*>"2>"R,>" *:b 4FB@:\2@&">4b (@FJ*"DFH&@< &

8@<<,DR,F84N [ >,(@FJ*"DFH&,>>ZN] P,:bN 4 4<,,H F&b2\ F @$X,8H@< 4F8" 4:4 F JRD,0*,>4,<

4:4 4>FH4HJP4,6, BD@H4& 8@H@DZN >"BD"&:,>@ ^H@ D"2$4D"H,:\FH&@; 4:4 b) @BD,*,:,>"
8"8 BD,*>"2>"R,>>"b 4:4 &Z*,:,>>"b ^H4< (@FJ*"DFH&@< *:b J*@&:,H&@D,>4b 4F8",
b&:b`V,(@Fb @$X,8H@< ^H@(@ D"2$4D"H,:\FH&".
EH"H\b 22. E@(:"F4, >" BD4>J*4H,:\>Z, <,DZ: 1. '@FJ*"DFH&@ >, <@0,H FFZ:"H\Fb >"

4<<J>4H,H & F&b24 F D"2$4D"H,:\FH&@< & FJ*, *DJ(@(@ (@FJ*"DFH&" @H @(D">4R4H,:\>ZN <,D &

@H>@T,>44 B@:\2@&">4b F&@,6 F@$FH&,>>@FH\` 4:4 F@$FH&,>>@FH\`, >"N@*bV,6Fb & ,(@

&:"*,>44 4:4 B@* ,(@ 8@>HD@:,< [ 4:4 F@$FH&,>>@FH\`, & 8@H@D@6 @>@ 4<,,H

BD"&@@ND">b,<Z6 4>H,D,F], ,F:4 4 B@F8@:\8J @>@ b&>@ F@(:"F4:@F\ >" BD4>bH4, H"84N <,D
& @H>@T,>44 H@6 F@$FH&,>>@FH4, 8@H@DZ, @BD,*,:,>Z: a) & <,0*J>"D@*>@< F@(:"T,>44;
b) B4F\<,>>@< 8@>HD"8H,; 4:4 c) & 2"b&:,>44 FJ*J B@ *">>@<J *,:J. 2. E@(:"F4,

>" @FJV,FH&:,>4, `D4F*48P44 & F@@H&,HFH&44 F@ FH"H\,6 8 >, *@:0>@ D"FF<"HD4&"H\Fb 8"8
&ZD"0,>4, F@(:"F4b >" BD4>bH4, @(D">4R4H,:\>ZN <,D & F@@H&,HFH&44 F R"FH\` IV
>"FH@bV4N FH"H,6, *:b R,(@ >,@$N@*4<@ @H*,:\>@, &ZD"0,>4, F@(:"F4b.
EH"H\b 23. ?F@$Z, 8"H,(@D44 F@$FH&,>>@FH4: 1. E:,*J`V4, 8"H,(@D44 F@$FH&,>>@FH4

(@FJ*"DFH&" >, D"FF<"HD4&"`HFb 8"8 F@$FH&,>>@FH\, >,B@FD,*FH&,>>@ 4FB@:\2J,<"b 4:4

BD,*>"2>"R,>>"b *:b 4FB@:\2@&">4b (@FJ*"DFH&@< & 8@<<,DR,F84N [ >,(@FJ*"DFH&,>>ZN] P,:bN

& F@@H&,HFH&44 F B@*BJ>8H@< a) FH"H\4 21: a) F@$FH&,>>@FH\, &8:`R"b :`$@6

$">8@&F846 FR,H, >"N@*bV"bFb >" H,DD4H@D44 *DJ(@(@ (@FJ*"DFH&", 4FB@:\2J,<"b 4:4

BD,*>"2>"R,>>"b 8 4FB@:\2@&">4` *:b P,:,6 *4B:@<"H4R,F8@(@ BD,*FH"&4H,:\FH&" (@FJ*"DFH&"

4:4 ,(@ 8@>FJ:\F84N JRD,0*,>46, FB,P4":\>ZN <4FF46, BD,*FH"&4H,:\FH& BD4

<,0*J>"D@*>ZN @D(">42"P4bN, *,:,("P46 & @D(">"N <,0*J>"D@*>ZN @D(">42"P46 4:4 >"

<,0*J>"D@*>ZN 8@>L,D,>P4bN; b) F@$FH&,>>@FH\ &@,>>@(@ N"D"8H,D" 4:4 4FB@:\2J,<"b

4:4 BD,*>"2>"R",<"b *:b 4FB@:\2@&">4b & &@,>>ZN P,:bN; c) F@$FH&,>>@FH\ P,>HD":\>@(@

$">8" 4:4 4>@(@ &":`H>@(@ @D(">" (@FJ*"DFH&", >"N@*bV"bFb >" H,DD4H@D44 *DJ(@(@

(@FJ*"DFH&"; d) F@$FH&,>>@FH\, F@FH"&:b`V"b R"FH\ 8J:\HJD>@(@ *@FH@b>4b (@FJ*"DFH&" 4:4

,(@ "DN4&@&, >"N@*bV"bFb >" H,DD4H@D44 *DJ(@(@ (@FJ*"DFH&", >, &ZFH"&:,>>"b 4 >,

BD,*>"2>"R,>>"b *:b &ZFH"&:,>4b >" BD@*"0J; e) F@$FH&,>>@FH\ >" F@FH"&:b`V4, R"FH4

&ZFH"&84 @$X,8HZ >"JR>@(@ 4:4 4FH@D4R,F8@(@ N"D"8H,D", >"N@*bV4,Fb >" H,DD4H@D44
*DJ(@(@ (@FJ*"DFH&", >, &ZFH"&:,>>Z, 4 >, BD,*>"2>"R,>>Z, *:b &ZFH"&:,>4b >" BD@*"0J.
2. =48"8"b 8"H,(@D4b 4:4 R"FH\ 8"H,(@D44 F@$FH&,>>@FH4, @$@2>"R,>>"b & BJ>8H, 1, >,

B@*:,04H @(D">4R4H,:\>Z< <,D"< & F&b24 F D"2$4D"H,:\FH&@< & FJ*, *DJ(@(@ (@FJ*"DFH&", 2"

4F8:`R,>4,< F:JR"b, 8@(*" F@@H&,HFH&J`V,, (@FJ*"DFH&@ 2"D,2,D&4D@&":@ 4:4 @$@2>"R4:@ ^HJ

F@$FH&,>>@FH\ & F@@H&,HFH&44 F B@*BJ>8H@< b) FH"H\4 21 4:4 b&>@ F@(:"F4:@F\ >" BD4>bH4,

@(D">4R4H,:\>ZN <,D & @H>@T,>44 ^H@6 8"H,(@D44 F@$FH&,>>@FH4 4:4 ,, R"FH4 &
F@@H&,HFH&44 F@ FH"H\,6 22.
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$ZH\ B@*D"2*,:,>Z >" *&, D"2>Z, (DJBBZ: & 2"<,R">4bN B,D&@6 (DJBBZ J8"2Z&",HFb >"

>,@$N@*4<@FH\ JH@R>,>4b @$:"FH4 BD4<,>,>4b FH"H\4 4 JFHD">,>4b >,>J0>ZN @(D">4R,>46

*:b F:JR",&, BD4 8@H@DZN & @H>@T,>44 F@$FH&,>>@FH4 <@(JH 2"8@>>Z< @$D"2@< BD4<,>bH\Fb

BD4>J*4H,:\>Z, <,DZ 102 /, & H@ &D,<b 8"8 & 2"<,R">4bN &H@D@6 (DJBBZ BD"&4H,:\FH&"

B@*R,D84&":4 &"0>@, 2>"R,>4, BD4>P4B" (@FJ*"DFH&,>>@(@ 4<<J>4H,H" @H BD4>J*4H,:\>ZN

<,D 103 /. A@ FD"&>,>4` F *&J<b B,D&Z<4 FH"H\b<4 2"<,R">4b B@ FH"H\, 22 $Z:4

BD,*FH"&:,>Z <,>\T4< R4F:@< (@FJ*"DFH& 104 /. 1"<,R">4b BD"&4H,:\FH& B@ FH"H\, 23
8"F":4F\ (:"&>Z< @$D"2@< JH@R>,>4b 2>"R,>4b B@:@0,>46 8"0*@(@ BJ>8H" 4

B@*BJ>8H" 105 /. =" @F>@&, D,2J:\H"H@& D"FF<@HD,>4b 2"<,R">46 BD"&4H,:\FH&

EB,P4":\>Z6 *@8:"*R48 BD,*:@04:, 8"8 & BD,*&"D4H,:\>@<, H"8 4 &@ &H@D@< *@8:"*,,
&>,FH4 >,8@H@DZ, B@BD"&84, @*>"8@ BD4 ^H@< >, &>,F 8"84N- :4$@ 42<,>,>46 & @F>@&>J`

FHDJ8HJDJ F@@H&,HFH&J`V4N FH"H,6 106 /. % @H>@T,>44 H,8FH", BD4>bH@(@ & B,D&@<

RH,>44, &F, ,V, &ZF8"2Z&"`HFb 8D4H4R,F84, 2"<,R">4b.

111. % F&@,< HD,H\,< *@8:"*, EB,P4":\>Z6 *@8:"*R48 BD,*:@04: *:b $ZFHD@(@ RH,>4b

*&" &"D4">H" H,8FH". % H@ &D,<b 8"8 B,D&Z6 &"D4">H BD,*FH"&:b: F@$@6 H,8FH, BD4>bHZ6

102 / 7 ^H@6 (DJBB, <@0>@ @H>,FH4 2"<,R">4b F:,*J`V4N BD"&4H,:\FH&:
E@,*4>,>>@(@ 7@D@:,&FH&", K,*,D"H4&>@6 C,FBJ$:484 ',D<">44 ( H@(*"T>,6), #,:\(44, BbH4
FHD"> E,&,D>@6 +&D@BZ, !&FHD":44, 7">"*Z, 7"H"D" 4 S&,6P"D44, BJ>8HZ 201-213,
AD,*&"D4H,:\>Z6 *@8:"* @ `D4F*48P4@>>ZN 4<<J>4H,H"N (@FJ*"DFH& 4 4N F@$FH&,>>@FH4,
A/CN.4/415, +0,(@*>48 7;A, 1988 (@*, H@< II, R"FH\ B,D&"b, FHD. 147.

103 / 1"<,R">4b ',D<">F8@6 ),<@8D"H4R,F8@6 C,FBJ$:484, #,:@DJFF8@6 EEC 4 EEEC
$Z:4 &ZF8"2">Z F ^H@6 H@R84 2D,>4b, BJ>8H 216, H"< 0,, FHD. 147.

104 / AJ>8HZ 222-225, H"< 0,, FHD. 148.

105 / AJ>8HZ 228-237, H"< 0,, FHD. 149.

106 / AJ>8H 240, AD,*&"D4H,:\>Z6 *@8:"* @ `D4F*48P4@>>ZN 4<<J>4H,H"N
(@FJ*"DFH& 4 4N F@$FH&,>>@FH4, A/CN.4/415, +0,(@*>48 7;A, 1988 (@*, H@< II,
R"FH\ B,D&"b, FHD. 150 4 BJ>8H 46, %H@D@6 *@8:"* @ `D4F*48P4@>>ZN 4<<J>4H,H"N
(@FJ*"DFH& 4 4N F@$FH&,>>@FH4, A/CN.4/422 4 Add.1, +0,(@*>48 7;A, 1989 (@*,
H@<. II, R"FH\ B,D&"b, FHD. 98. G,8FH F<. & BD4:@0,>44 III.
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& B,D&@< RH,>44, H@ &@ &H@D@< &"D4">H, BD,*:"(":"F\ >@&"b L@D<J:4D@&8" 107 /. ?>

B@bF>4:, RH@ & F&,H, B@:JR,>>ZN @H BD"&4H,:\FH& 8@<<,>H"D4,& 4 2"<,R">46, &ZF8"2">>ZN

& S,FH@< 8@<4H,H, 4 & 7@<4FF44, B@:@0,>4, @$ 4FB@:>,>44 <,D F >,8@H@DZ<4

@(D">4R,>4b<4 $J*,H 4<,H\ $@:\T, T">F@& >" B@:JR,>4, @$V,(@ @*@$D,>4b, R,< B@:@0,>4,

107 / GD,H46 *@8:"* @ `D4F*48P4@>>ZN 4<<J>4H,H"N (@FJ*"DFH& 4 4N F@$FH&,>>@FH4,
A/CN.4/431, +0,(@*>48 7;A, 1990 (@*, H@< II, R"FH\ B,D&"b, FHD. 20-21. G,8FH
(:"F4: F:,*J`V,,: A,D&Z6 &"D4">H: H,8FH, BD4>bHZ6 & B,D&@< RH,>44; %H@D@6

&"D4">H: FH"H\b 21 3<<J>4H,H (@FJ*"DFH&" @H BD4>J*4H,:\>ZN <,D: 1. =48"84,

BD4>J*4H,:\>Z, <,DZ, &8:`R"b <,DZ 2"*,D0">4b, "D,FH" 4 4FB@:>,>4b D,T,>4b &

@H>@T,>44 F@$FH&,>>@FH4 4>@FHD">>@(@ (@FJ*"DFH&", >, <@(JH $ZH\ BD4>bHZ >" H,DD4H@D44
(@FJ*"DFH&" FJ*", 2" 4F8:`R,>4,< F:JR",&, 8@(*" 4 & H@6 <,D,, & 8"8@6:
a) 4>@FHD">>@, (@FJ*"DFH&@ *":@ F&@, b&>@, F@(:"F4, >" BD4>bH4, H"84N <,D & @H>@T,>44
H"8@6 F@$FH&,>>@FH4, 8"8 J8"2">@: i) & "D$4HD"0>@< F@(:"T,>44;
ii) & <,0*J>"D@*>@< F@(:"T,>44 4:4 & B4F\<,>>@< 8@>HD"8H,; iii) & B4F\<,>>@<
F@(:"F44, &ZD"0,>>@< B@F:, &@2>48>@&,>4b FB@D" <,0*J FH@D@>"<4; 4:4 b)
4>@FHD">>@, (@FJ*"DFH&@ 2"D,2,D&4D@&":@ 4:4 @$@2>"R4:@ F&@` F@$FH&,>>@FH\ *:b
J*@&:,H&@D,>4b 4F8", b&:b`V,(@Fb @$X,8H@< ^H@(@ D"2$4D"H,:\FH&"; 4:4
c) F@$FH&,>>@FH\ >"N@*4HFb >" H,DD4H@D44 (@FJ*"DFH&" FJ*" 4:4 >,B@FD,*FH&,>>@

4FB@:\2J,HFb 4:4 BD,*>"2>"R,>" *:b 4FB@:\2@&">4b (@FJ*"DFH&@< & 8@<<,DR,F84N

[ >,(@FJ*"DFH&,>>ZN] P,:bN [ 4 4<,,H F&b2\ F @$X,8H@< 4F8" 4:4 F JRD,0*,>4,< 4:4
4>FH4HJP4,6, BD@H4& 8@H@D@(@ >"BD"&:,>@ ^H@ D"2$4D"H,:\FH&@].

2. E@(:"F4, >" @FJV,FH&:,>4, `D4F*48P44 & F@@H&,HFH&44 F@ FH"H\,6 8 >, *@:0>@

D"FF<"HD4&"H\Fb 8"8 &ZD"0,>4, F@(:"F4b >" BD4>bH4, BD4>J*4H,:\>ZN <,D & F@@H&,HFH&44 F
R"FH\` IV >"FH@bV4N FH"H,6, *:b R,(@ >,@$N@*4<@ @H*,:\>@, F@(:"F4,.
EH"H\b 22: E:,*J`V4, 8"H,(@D44 F@$FH&,>>@FH4 (@FJ*"DFH&" >, D"FF<"HD4&"`HFb 8"8

F@$FH&,>>@FH\, >,B@FD,*FH&,>>@ 4FB@:\2J,<"b 4:4 BD,*>"2>"R,>>"b *:b 4FB@:\2@&">4b
(@FJ*"DFH&@< & 8@<<,DR,F84N P,:bN & F@@H&,HFH&44 F BJ>8H@< 1 c) FH"H\4 21:
a) F@$FH&,>>@FH\, &8:`R"b :`$@6 $">8@&F846 FR,H, >"N@*bV46Fb >" H,DD4H@D44 *DJ(@(@

(@FJ*"DFH&", 4FB@:\2J,<"b 4:4 BD,*>"2>"R,>>"b 8 4FB@:\2@&">4` *:b P,:,6
*4B:@<"H4R,F8@(@ BD,*FH"&4H,:\FH&" (@FJ*"DFH&" 4:4 ,(@ 8@>FJ:\F84N JRD,0*,>46,
FB,P4":\>ZN <4FF46, BD,*FH"&4H,:\FH& BD4 <,0*J>"D@*>ZN @D(">42"P4bN, *,:,("P46 &
@D(">"N <,0*J>"D@*>ZN @D(">42"P46 4:4 >" <,0*J>"D@*>ZN 8@>L,D,>P4bN;
b) F@$FH&,>>@FH\ &@,>>@(@ N"D"8H,D" 4:4 4FB@:\2J,<"b 4:4 BD,*>"2>"R,>>"b *:b

4FB@:\2@&">4b & &@,>>ZN P,:bN; c) F@$FH&,>>@FH\ P,>HD":\>@(@ $">8" 4:4 4>@(@

L4>">F@&@(@ JBD"&:,>4b 4>@FHD">>@(@ (@FJ*"DFH&", >"N@*bV"bFb >" H,DD4H@D44 (@FJ*"DFH&"

FJ*" 4 4FB@:\2J,<"b *:b L4>">F@&ZN P,:,6; d) F@$FH&,>>@FH\, F@FH"&:b`V"b R"FH\

8J:\HJD>@(@ *@FH@b>4b (@FJ*"DFH&" 4:4 ,(@ "DN4&", >"N@*bV"bFb >" H,DD4H@D44 *DJ(@(@
(@FJ*"DFH&", >, &ZFH"&:,>>"b 4 >, BD,*>"2>"R,>>"b *:b &ZFH"&:,>4b >" BD@*"0J;
e) F@$FH&,>>@FH\ >" F@FH"&:b`V4, R"FH\ &ZFH"&84 @$X,8HZ >"JR>@(@ 4:4 4FH@D4R,F8@(@

N"D"8H,D", >"N@*bV4,Fb >" H,DD4H@D44 *DJ(@(@ (@FJ*"DFH&", >, &ZFH"&:,>>Z, 4 >,
BD,*>"2>"R,>>Z, *:b &ZFH"&:,>4b >" BD@*"0J.

2. =48"8"b 8"H,(@D4b 4:4 R"FH\ 8"H,(@D44 F@$FH&,>>@FH4, @$@2>"R,>>"b & BJ>8H, 1, >,

B@*:,04H BD4>J*4H,:\>Z< <,D"< & F&b24 F D"2$4D"H,:\FH&@< & FJ*, (@FJ*"DFH&" FJ*", 2"

4F8:`R,>4,< F:JR"b, 8@(*" F@@H&,HFH&J`V,, (@FJ*"DFH&@ b&>@ F@(:"F4:@F\ >" BD4>bH4,

BD4>J*4H,:\>ZN <,D & @H>@T,>44 ^H@6 8"H,(@D44 F@$FH&,>>@FH4 4:4 ,, R"FH4 & F@@H&,HFH&44

F BJ>8H@< 1 a) FH"H\4 21 4:4 2"D,2,D&4D@&":@ 4:4 @$@2>"R4:@ ^HJ F@$FH&,>>@FH\ &
F@@H&,HFH&44 F BJ>8H@< 1 b) FH"H\4 21.

EH"H\b 23: +F:4 (@FJ*"DFH&,>>"b F@$FH&,>>@FH\, &8:`R"b @$@F@$:,>>J` (@FJ*"DFH&,>>J`

F@$FH&,>>@FH\, B,D,*",HFb (@FJ*"DFH&@< (@FJ*"DFH&,>>@<J BD,*BD4bH4` *:b 8@<<,DR,F84N

P,:,6, ^H@ (@FJ*"DFH&@ >, <@0,H FFZ:"H\Fb >" 4<<J>4H,H @H 8"8@6- :4$@ BD4>J*4H,:\>@6
<,DZ BD4 D"2$4D"H,:\FH&, & FJ*, (@FJ*"DFH&" FJ*" & @H>@T,>44 ^H@6 (@FJ*"DFH&,>>@6
F@$FH&,>>@FH4.
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@$ 4N B@:>@< 2"BD,V,>44 108 /. ?> H"80, *@$"&4: >@&@, B@:@0,>4,, 8"F"`V,,Fb

(@FJ*"DFH&,>>ZN BD,*BD4bH46 109 /.

112. Q:,>Z 7@<4FF44 &ZD"24:4 @$VJ` B@**,D08J 4FB@:\2@&">>@<J &@ &H@D@< &"D4">H,

$"2@&@<J B@*N@*J, &8:`R"b BD,*:@0,>4, @$ @$X,*4>,>44 FH"H,6 21 4 22 110 /.
%<,FH, F H,< &ZF8"2">>Z, 4<4 <>,>4b D"2*,:4:4F\ & @H>@T,>44 FJV,FH&" >@&@6 FH"H\4 21.
?*4> 42 *&JN (:"&>ZN @$FJ0*"&T4NFb &@BD@F@& 8"F":Fb, & R"FH>@FH4, BD,*:@0,>4b @$

4F8:`R,>44 2"8:`R,>>@6 & F8@$84 LD"2Z " 4:4 F@$FH&,>>@FH\`, & 8@H@D@6 @>@ 4<,,H

BD"&@@ND">b,<Z6 4>H,D,F", F@*,D0"V,6Fb &@ &FHJB4H,:\>@< B@:@0,>44 FH"H\4 21 4 &

BJ>8H, 1 FH"H\4 22, BD4>bHZN & B,D&@< RH,>44 111 /. )DJ(@6 &@BD@F, B@ 8@H@D@<J

D"2*,:4:4F\ <>,>4b R:,>@& 7@<4FF44, 8"F":Fb &@2<@0>@(@ 4F8:`R,>4b 2"8:`R,>>@6 &

8&"*D"H>Z, F8@$84 LD"2Z " 4 4<,,H F&b2\ F @$X,8H@< 4F8" 4:4 F JRD,0*,>4,< 4:4

4>FH4HJP4,6, BD@H4& 8@H@D@(@ >"BD"&:,>@ ^H@ D"2$4D"H,:\FH&@", F@*,D0"V,6Fb &

B@*BJ>8H, c) BJ>8H" 1 >@&@6 FH"H\4 21. QH@ 8"F",HFb BD,*:@0,>>@6 EB,P4":\>Z<

*@8:"*R48@< >@&@6 FH"H\4 22, H@ <>@(4, R:,>Z 7@<4FF44 B@**,D0":4 BD,*:@0,>4, @

*@$"&:,>44 & BJ>8H 1 c) F:@& " 4 4FB@:\2J,<"b *:b L4>">F@&ZN P,:,6" 112 /. QH@

8"F",HFb >@&@6 FH"H\4 23, H@ $@:\T4>FH&@ R:,>@& 7@<4FF44 B@:"(":4, RH@ @>", &,D@bH>@,
b&:b,HFb 42:4T>,6, >@ 7@<4FF44 F:,*J,H BD,0*, &F,(@ @8@>R"H,:\>@ D"2D"$@H"H\

@BD,*,:,>4, B@>bH4b " (@FJ*"DFH&@" & >@&@6 FH"H\, 2 4 BD4>bH\ D,T,>4, B@ BD@,8HJ FH"H\4

11- $4F. A@ <>,>4` R:,>@& 7@<4FF44, (@FJ*"DFH&,>>Z, BD,*BD4bH4b, F@2*"&",<Z, &

8@<<,DR,F84N P,:bN, >, b&:bbF\ (@FJ*"DFH&@< B@ F<ZF:J @BD,*,:,>4b >@&@6 FH"H\4 2, >,

&BD"&, BD4>4<"H\ <,DZ & B@Db*8, @FJV,FH&:,>4b BD,D@("H4& (@FJ*"DFH&,>>@6 &:"FH4, 4

*">>Z6 &@BD@F &ZN@*4H 2" D"<84 H,<Z `D4F*48P4@>>ZN 4<<J>4H,H@& (@FJ*"DFH&, 4 B@^H@<J

>@&J` FH"H\` 23 >, F:,*J,H &8:`R"H\ & BD@,8H 113 /.

108 / AJ>8H 5, H"< 0,, FHD. 22.

109 / AJ>8H 9, H"< 0,, BJ>8H 9, FHD. 23.

110 / )@8:"* 7@<4FF44 <,0*J>"D@*>@(@ BD"&" @ D"$@H, ,, F@D@8 &H@D@6 F,FF44,
BJ>8H 222, +0,(@*>48 7;A, 1990 (@*, H@< II, R"FH\ &H@D"b, FHD. 52.

111 / AJ>8H 223, H"< 0,.

112 / AJ>8H 227, H"< 0,.

113 / AJ>8H 228, H"< 0,.
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113. % 1991 (@*J >" F&@,6 F@D@8 HD,H\,6 F,FF44 7@<4FF4b 2"8@>R4:" &H@D@, RH,>4,.
% F&b24 F &@BD@F@< @ <,D"N B@ 4FB@:>,>4` D,T,>4b @>" BD4>b:" FH"H\4 21 4 22,
BD,*:@0,>>Z, EB,P4":\>Z< *@8:"*R48@< & 1990 (@*J & 8"R,FH&, >@&ZN FH"H,6 18 4 19,
F@@H&,HFH&,>>@ 114 /.

114. % F&@4N B4F\<,>>ZN 2"<,R">4bN Db* (@FJ*"DFH& >"FH"4&":4 >" >,@$N@*4<@FH4

BD@*@:0,>4b 42JR,>4b FH"H\4 18. % >,8@H@DZN 2"<,R">4bN @H<,R":@F\ &"0>@, 2>"R,>4,

BD@&,*,>4b D"2:4R4b <,0*J " <,D"<4, BD4>4<",<Z<4 *@ &Z>,F,>4b FJ*,$>@(@ D,T,>4b 4:4

BD,*&"D4H,:\>Z<4 <,D"<4" 4 " <,D"<4 B@ 4FB@:>,>4` D,T,>4b"; *DJ(4, 2"<,R">4b

8"F":4F\ &@2<@0>@FH4 &ZB@:>,>4b FJ*,$>@(@ D,T,>4b & HD,H\,< (@FJ*"DFH&,; & @FH":\>ZN

2"<,R">4bN J8"2Z&":@F\ >" >,@$N@*4<@FH\ &8:`R,>4b B@:@0,>4b, BD,*JF<"HD4&"`V,(@

@$b2"H,:\FH&@ (@FJ*"DFH&" &ZB@:>bH\ D,T,>4b, &Z>,F,>>Z, BD@H4& >,(@ 115 /.
% @H>@T,>44 FH"H\4 19 & $@:\T4>FH&, 2"<,R">46 BD"&4H,:\FH& BD,*:"(":@F\ JH@R>4H\

L@D<J:4D@&8J 4 *@D"$@H"H\ B@:@0,>4b & @H>@T,>44 8"H,(@D46 F@$FH&,>>@FH4,
F@*,D0"V4,Fb, & R"FH>@FH4, & B@*BJ>8H"N a) 4 c) BJ>8H" 1 116 /.

115. ?$FJ0*,>4, &@BD@F" @$ 4FB@:>,>44 D,T,>4b $Z:@ BD@*@:0,>@ & C"$@R,6 (DJBB,,
F@2*">>@6 & F@@H&,HFH&44 F D,2@:`P4,6 46/55 ',>,D":\>@6 !FF"<$:,4. % F&b24 F@

FH"H\,6 18 $Z:@ BD,*:@0,>@ @$FJ*4H\ F:,*J`V4, &@BD@FZ: &@- B,D&ZN, HD,$@&">4, @

>":4R44 F&b24 <,0*J F@$FH&,>>@FH\` 4 4F8@< 4:4 F@@H&,HFH&J`V4< JRD,0*,>4,< 4:4

4>FH4HJP4,6, &@- &H@DZN, @$b2"H,:\FH&@ (@FJ*"DFH&" &ZB@:>bH\ FJ*,$>Z, D,T,>4b,
&- HD,H\4N, >,@$N@*4<@FH\ >":4R4b LD"2Z " BD,*>"2>"R,>>"b 8 4FB@:\2@&">4`" 4, >"8@>,P,
@HFJHFH&4, B@:@0,>4b, 8"F"`V,(@Fb >,*@FH"H@R>@ 8"B4H":424D@&">>@(@ (@FJ*"DFH&,>>@(@

JRD,0*,>4b 4:4 4>FH4HJP44. %@BD@FZ, B@*>bHZ, & F&b24 F@ FH"H\,6 19, 8"F":4F\

F8DZH@(@ 2>"R,>4b B@:@0,>46 >,8@H@DZN B@*BJ>8H@&, 4, & R"FH>@FH4, BD4<,>,>4b B@>bH4b

" $">8@&F846 FR,H" ( B@*BJ>8H ") BJ>8H" 1) 4 2>"R,>4, B@>bH4b " L4>">F@&@, JBD"&:,>4,"
( B@*BJ>8H c) BJ>8H" 1). =,8@H@DZ, R:,>Z 7@<4FF44 &ZD"24:4 F@<>,>4, & @H>@T,>44

>,@$N@*4<@FH4 FH"H\4 19, & H@ &D,<b 8"8 B@ <>,>4` *DJ(4N R:,>@& 7@<4FF44, ^H" FH"H\b

b&:b,HFb >,@$N@*4<@6, B@F8@:\8J @>" JF4:4&",H 2"V4HJ, 8@H@D@6 B@:\2J`HFb @H*,:\>Z,

&4*Z (@FJ*"DFH&,>>@6 F@$FH&,>>@FH4 4 4F8:`R"`H &@2<@0>@FH\ 8"8@(@- :4$@ :@0>@(@

H@:8@&">4b & @H>@T,>44 4<<J>4H,H" H"8@6 F@$FH&,>>@FH4 117 /. AD,*F,*"H,:\

&ZF8"2": <>,>4, @ H@<, RH@ B@:@0,>4,, 8"F"`V,,Fb @$b2"H,:\FH&" (@FJ*"DFH&" &ZB@:>bH\

114 / )@8:"* 7;A @ D"$@H, ,, F@D@8 HD,H\,6 F,FF44, +0,(@*>48 7;A, 1991 (@*,
H@< II, R"FH\ &H@D"b, FHD. 65-69.

115 / 1"<,R">4b BD"&4H,:\FH& F<. A/47/326 4 Add.1-5, A/48/313, A/48/464
4 A/C.6/48/3.

116 / E@,*4>,>>@, 7@D@:,&FH&@, 3H":4b, 3H":4b.

117 / )@8:"* C"$@R,6 (DJBBZ, A/C.6/47/L.10, FHD. 11-14.
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BD4>bH@, D,T,>4,, <@(:@ $Z @$,FB,R4H\ @F>@&J *:b 8@<BD@<4FF". A@F:, @$FJ0*,>4b

AD,*F,*"H,:\ &>,F >@&@, BD,*:@0,>4, & @H>@T,>44 FH"H\4 18 118 /.

116. =" @F>@&, BD,*:@0,>46 & @H>@T,>44 FH"H\4 18, BD,*FH"&:,>>ZN AD,*F,*"H,:,<

C"$@R,6 (DJBBZ & 1992 (@*J, R:,>Z 7@<4FF44 BD@*@:04:4 @$FJ0*,>4, & D"<8"N C"$@R,6

(DJBBZ, F@2*">>@6 & F@@H&,HFH&44 F D,2@:`P4,6 & 1993 (@*J, 4 AD,*F,*"H,:\ BD,*:@04:

&>,FH4 B@BD"&8J & BD,*:@0,>>Z6 & 'DJBB, >@&Z6 BJ>8H. =,F<@HDb >" BD@*@:04H,:\>@,

@$FJ0*,>4, ^H@(@ &@BD@F", @>4 >, F<@(:4 BD46H4 8 8@<BD@<4FFJ & @H>@T,>44 >4 @*>@(@

42 BD,*:@0,>46 119 /. % F&b24 F@ FH"H\,6 19 $Z: &>@&\ B@*>bH &@BD@F @ ,,

P,:,F@@$D"2>@FH4. Q:,>Z 7@<4FF44 H"80, @$<,>b:4F\ <>,>4b<4 B@ &@BD@FJ @ 2>"R,>44

8"0*@(@ B@*BJ>8H" 120 /.

117. % N@*, >,@L4P4":\>ZN 8@>FJ:\H"P46, F@FH@b&T4NFb & F@@H&,HFH&44 F

D,T,>4,< 48/413 ',>,D":\>@6 !FF"<$:,4, $Z:@ BD@*@:0,>@ @$FJ0*,>4, &@BD@F" @

BD4>J*4H,:\>ZN <,D"N. Q:,>Z 7@<4FF44 >, F<@(:4 D"2D"$@H"H\ L@D<J:4D@&8J 8@<BD@<4FF"

4 AD,*F,*"H,:\ @N"D"8H,D42@&": F@2*"&T,,Fb B@:@0,>4, F:,*J`V4< @$D"2@<:

" % P,:@<, FJV,FH&J`H D"2:4R>Z, &2(:b*Z & &@BD@F, @ H@<, B@*D"2J<,&",H :4

`D4F*48P4b FJ*", D"FF<"HD4&"`V,(@ B@ FJV,FH&J 4F8 BD@H4& 4>@FHD">>@(@

(@FJ*"DFH&", BD"&@<@R4, BD4<,>bH\ BD4>J*4H,:\>Z, <,DZ BD@H4& F@$FH&,>>@FH4 ^H@(@

(@FJ*"DFH&" & P,:bN J*@&:,H&@D,>4b *,6FH&4H,:\>@(@ D,T,>4b, B@*H&,D0*"`V,(@

F@FH@bH,:\>@FH\ 4F8". +F:4 H"8@, BD"&@<@R4, BD42>",HFb, H@ 4<,`H H"80, <,FH@

D"2:4R>Z, B@*N@*Z & &@BD@F, @ H@<, 8"8"b F@$FH&,>>@FH\ <@0,H FH"H\ @$X,8H@<

BD4>J*4H,:\>ZN <,D. 9`$"b B@BZH8" BD4<4D4H\ ^H4 D"2:4R>Z, &2(:b*Z B@ ^H4<

&@BD@F"< B@HD,$J,H JR,H" 2"4>H,D,F@&">>@FH4 (@FJ*"DFH&" & F&,*,>44 8 <4>4<J<J

&<,T"H,:\FH&" & ,(@ *,bH,:\>@FH\ &F:,*FH&4, BD4<,>,>4b BD4>J*4H,:\>ZN <,D

BD@H4& ,(@ F@$FH&,>>@FH4, " H"80, 2"4>H,D,F@&">>@FH4 FH@D@>Z - R"FH>@(@ :4P"

& B@:JR,>44 J*@&:,H&@D,>4b B@ 4F8J BD@H4& 4>@FHD">>@(@ (@FJ*"DFH&",
B@*H&,D0*,>>@<J "&H@D4H,H>Z< FJ*,$>Z< D,T,>4,<" 121 /.

118 / AJ>8HZ 21-24, H"< 0,, FHD. 4-5.

119 / AJ>8HZ 67-80, )@8:"* C"$@R,6 (DJBBZ, A/C.6/48/L.4, FHD. 13-15.
AD,*:@0,>>Z6 AD,*F,*"H,:,< H,8FH (:"F4: F:,*J`V,,: " =48"84, BD4>J*4H,:\>Z, <,DZ >,

*@:0>Z BD4>4<"H\Fb BD@H4& F@$FH&,>>@FH4 (@FJ*"DFH&", B@8" ^H@<J (@FJ*"DFH&J >, $J*,H
BD,*@FH"&:,>" F@@H&,HFH&J`V"b &@2<@0>@FH\ &ZB@:>4H\ D,T,>4,".

120 / AJ>8HZ 81 4 82, H"< 0,, FHD. 15.

121 / )@8J<,>H A/C.6/49/L.2, BJ>8H 11.
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118. ?> H"80, BD,*:@04: F:,*J`VJ` &@2<@0>J` @F>@&J *:b 8@<BD@<4FF":

"12. IR4HZ&"b F:@0>@FH\ &@BD@F", BD46H4 8 @$V,<J F@(:"F4` >" @F>@&,

8@<BD@<4FF" @8"2":@F\ >,&@2<@0>Z< 42- 2" @(D">4R,>>@FH4 &@ &D,<,>4. 7"8 B@8"2":4

>,@L4P4":\>Z, 8@>FJ:\H"P44, &@2<@0>@, B@HD,$J,HFb D"FF<@HD,H\ Db* ^:,<,>H@& &

BD@P,FF, B@4F8" @$V,BD4,<:,<@(@ 8@<BD@<4FF", BD4R,< *":\>,6T,(@ D"FF<@HD,>4b

2"F:J04&"`H F:,*J`V4, ^:,<,>HZ. %@- B,D&ZN, <@0>@ $Z:@ $Z J<,>\T4H\

B@HD,$>@FH\ & BD4>J*4H,:\>ZN <,D"N 2" FR,H B,D,>@F" "8P,>H" >" *@$D@&@:\>@,

4FB@:>,>4, (@FJ*"DFH&@< &FHJB4&T,(@ & F4:J D,T,>4b. ]H@ <@(:@ $Z $ZH\

*@FH4(>JH@ 2" FR,H BD,*@FH"&:,>4b (@FJ*"DFH&J B@:>@6 F&@$@*Z *,6FH&46 & @BD,*,:,>44

F@$FH&,>>@FH4, 8@H@D"b *@:0>" $ZH\ 4FB@:\2@&">" *:b J*@&:,H&@D,>4b D,T,>4b, "

H"80, D"2J<>@(@ B,D4@*" &D,<,>4 *:b BD4>bH4b >,@$N@*4<ZN <,D. %@- &H@DZN,
&@2<@0>@, $J*,H B@:,2>@ BD,*JF<@HD,H\ BD@P,*JDZ <,0*J>"D@*>@(@ JD,(J:4D@&">4b

FB@D@& *:b D,T,>4b &@BD@F@&, 8"F"`V4NFb H@:8@&">4b 4:4 BD4<,>,>4b 7@>&,>P44,
8@H@DZ, <@(:4 $Z @F&@$@0*"H\ @H >,@$N@*4<@FH4 4FB@:>,>4b D,T,>4b & F4:J ,(@

>,*,6FH&4H,:\>@FH4. %F:,*FH&4, BD4<,>,>4b B,D&ZN *&JN ^:,<,>H@& BD"&@<@R4, FJ*"

BD4>4<"H\ BD4>J*4H,:\>Z, <,DZ $J*,H F&,*,>@ 8 F4HJ"P4b<, 8@(*" (@FJ*"DFH&@ >,

BD,*FH"&:b,H J*@&:,H&@D,>4b 4:4 >"R4>",H BD@P,*JDJ JD,(J:4D@&">4b FB@D" & H,R,>4,

D"2J<>@(@ B,D4@*" &D,<,>4. A@F8@:\8J (@FJ*"DFH&@ $J*,H D"FB@:"("H\ B@:>@6

F&@$@*@6 *,6FH&46 & @BD,*,:,>44 F@$FH&,>>@FH4, 8@H@DJ` >"*:,04H 4FB@:\2@&"H\ *:b

J*@&:,H&@D,>4b & F@@H&,HFH&44 F@ &FHJB4&T4< & F4:J D,T,>4,< 4 ,<J $J*,H

BD,*@FH"&:,> D"2J<>Z6 B,D4@* &D,<,>4 *:b ^H@(@, FJ* $J*,H BD"&@<@R,> BD4<,>bH\

BD4>J*4H,:\>Z, <,DZ BD@H4& :`$@6 (@FJ*"DFH&,>>@6 F@$FH&,>>@FH4 (@FJ*"DFH&"

<,FH@>"N@0*,>4b F@$FH&,>>@FH4, 8@H@D"b >, 4FB@:\2J,HFb *:b BD"&4H,:\FH&,>>ZN

>,8@<<,DR,F84N P,:,6 B@F:, 4FH,R,>4b (D"P4@>>@(@ FD@8"".

"13. QH@ 8"F",HFb <,D, <@(JV4N $ZH\ BD4>bHZ<4 *@ &Z>,F,>4b D,T,>4b, "8P,>H >"

*@$D@&@:\>@< 4FB@:>,>44 (@FJ*"DFH&@< &@2<@0>@(@ D,T,>4b & F@R,H">44 F

&@2<@0>@FH\` BD4<,>,>4b BD4>J*4H,:\>ZN <,D J<,>\T4H H"80, >,@$N@*4<@FH\

B@*@$>ZN <,D BD,*@FH@D@0>@FH4, 8@H@DZ, <@(JH >, BD4>4<"H\Fb &@@$V, 4:4, B@

&@2<@0>@FH4, D"FBD@FHD">bH\Fb >" F@$FH&,>>@FH\, BD4>"*:,0"VJ` (@FJ*"DFH&,>>Z<

JRD,0*,>4b<, 4>FH4HJP4b< 4 *DJ(4< @$X,8H"< 4F8", BD@H4& 8@H@DZN >"BD"&:,>@
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D"2$4D"H,:\FH&@, " >, (@FJ*"DFH&J 4:4 ,(@ @D(">"<. G"84< @$D"2@<, <@0>@ $J*,H

F@ND">4H\ HD,$J,<J` F&b2\ & @H>@T,>44 <,D, <@(JV4N $ZH\ BD4>bHZ<4 *@ &Z>,F,>4b

D,T,>4b, 8@H@D@, $J*,H &@2<@0>@ H@:\8@ BD4 D"2$4D"H,:\FH&,, >"BD"&:,>>@< BD@H4&

(@FJ*"DFH&,>>@(@ JRD,0*,>4b, 4>FH4HJP44 4:4 *DJ(@(@ @$X,8H" 4F8"" 122 /.

3. C,2`<, B@F:,*>4N 42<,>,>46 & @$:"FH4 F@@H&,HFH&J`V,(@ BD,P,*,>H>@(@ BD"&"

119. E@*,D0">4, F:,*J`V4N BJ>8H@& @F>@&">@ >" Db*, D,T,>46, &8:`R,>>ZN &

B@*(@H@&:,>>@, F,8D,H"D4"H@< 7@<4FF44 D,2`<, *,: 2" B,D4@* 1991-1999 (@*@& 123 /.

120. C"FF<@HD,>>Z, *,:", B@- &4*4<@<J, B@*D"2*,:b`HFb >" *&, 8"H,(@D44, 8@H@DZ, <@(JH

@HD"0"H\, F8@D,,, D"2:4R>Z, @$FH@bH,:\FH&", " >, b&>Z, D"2:4R4b & BD4<,>b,<@< B@*N@*,.
':"&>"b BD@$:,<", B@- &4*4<@<J, 2"8:`R",HFb & @BD,*,:,>44 N"D"8H,D" D"FF<"HD4&",<@6

(@FJ*"DFH&,>>@6 F@$FH&,>>@FH4 4 D,T,>44 &@BD@F" @ H@<, >,@$N@*4<" :4 @>" 4:4

FB,P4":\>@ BD,*>"2>"R,>" *:b @FJV,FH&:,>4b FJ&,D,>>ZN LJ>8P46.

121. % B,D&J` 8"H,(@D4` &N@*4H Db* *,: 124 /, & 8@H@DZN HD,$@&">4b @$ 42*">44

D"2:4R>ZN D"FB@Db0,>46 & @H>@T,>44 F@$FH&,>>@FH4 4>@FHD">>ZN (@FJ*"DFH& $Z:4

@H8:@>,>Z 4:4 >, BD4>bHZ >" @F>@&">44 D"2:4R>ZN BD"&@&ZN "D(J<,>H@&, &8:`R"b *@&@*Z,
BD,*FH"&:,>>Z, & F@@H&,HFH&44 F B@:@0,>4b<4 IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46,
E@(:"T,>4b @ TH"$- 8&"DH4D, <,0*J ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46 4 E@,*4>,>>Z<4

122 / G"< 0,, BJ>8HZ 12 4 13.

123 / AD4 F@FH"&:,>44 F&@,(@ D,2`<, E,8D,H"D4"H 42JR4: F:,*J`V4, FJ*,$>Z, *,:"
B@ *">>@<J &@BD@FJ: United States, Court of Appeals, Fifth Circuit,
11 February 1991, Stena Rederi AB v. Comision de Contratos del Comite
Ejecutivo General del Sindicato Revolucionario de Trabajadores Petroleros de
la Republica Mexicana SC; Italy, Constitutional Court, 15 July 1992, Condor
and Filvem v Minister of Justice (ILR 101, p. 394); United States, District
Court, Southern District of NY, 6 July 1992, Foxworth v. Permanent Mission of
the Republic of Uganda to the UN (ILR 99, p. 138); United States, Court of
Appeals, Second Circuit, 4 March 1993, 767 Third Avenue Associates and
Another v. Permanent Mission of the Republic of Zaire to the UN (ILR 99,
p. 195); Netherlands, Supreme Court, 28 May 1993, The Russian Federation
v. Pied-Rich B.V. (NYIL 1994, p. 512); Belguim, Civil Court of Brussels,
27 February 1995, Iraq v. Dumez (ILR 106, p. 284); Belgium, Civil Court of
Brussels, 9 March 1995, Zaire v. D’Hoop and Another (ILP 106, p. 294); and
Netherlands, Rotterdam District Court, 18 April, 1996, P.C. van der Linden
v. The Government of the United States of America (Dept. of the Navy)
(NYIL 1997, p. 344).

124 / E<. *,:", D"FF<@HD,>>Z, & FJ*"N E@,*4>,>>ZN SH"H@& !<,D484 4
B,D,R4F:,>>Z, &ZT, & F>@F8, 123.
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SH"H"<4 !<,D484 4 %,>F8@6 8@>&,>P44, 8@H@DZ, F@*,D0"H, >"BD4<,D, HD,$@&">4, @

>,BD48@F>@&,>>@FH4 B@<,V,>4b <4FF46 4 BD,*@FH"&:,>44 <4FF4b< 4 BD,*FH"&4H,:b<

(@FJ*"DFH& - R:,>@& ?D(">42"P44 ?$X,*4>,>>ZN ="P46 FD,*FH& 4 BD"&@&@6 2"V4HZ,
>,@$N@*4<ZN *:b &ZB@:>,>4b 4<4 *4B:@<"H4R,F84N LJ>8P46. ?*>" 42 &"0>ZN

@F@$,>>@FH,6 ^H4N *,:, B@- &4*4<@<J, 2"8:`R",HFb & H@<, RH@ (@FJ*"DFH&@, & FJ*, 8@H@D@(@

D"FF<"HD4&",HFb *,:@, 4 (@FJ*"DFH&@, 8@H@D@<J BD4>"*:,04H *">>"b F@$FH&,>>@FH\,
*@(@&@D4:4F\ @ H@:8@&">44, 8@H@D@, F:,*J,H BD4*"&"H\ B@:@0,>4b< ^H4N F@(:"T,>46.
)DJ(4< &"0>Z< 4 @H>@FbV4<Fb & D"FF<@HD,>4` ^H@(@ &@BD@F" L"8H@D@< <@0,H $ZH\

>":4R4, FHD,<:,>4b 8 F@ND">,>4` &2"4<>@(@ BD42>">4b *4B:@<"H4R,F84N BD4&4:,(46 4

4<<J>4H,H@& *4B:@<"H@&.

122. 7@ &H@D@6 8"H,(@D44 @H>@FbHFb F*,:">>Z, B@ @*>@<J 42 *,: 125 / 2"<,R">4b,
8@H@DZ,, &@2<@0>@, 4<,`H >,F8@:\8@ 4>J` >"BD"&:,>>@FH\ 4 & F@@H&,HFH&44 F 8@H@DZ<4:

• 4<<J>4H,H 4>@FHD">>ZN (@FJ*"DFH& @H 2"*,D0">4b 4 4FB@:>,>4b D,T,>4b & (@FJ*"DFH&,

FJ*" b&:b:Fb >, H@:\8@ D"FT4D,>4,< @$:"FH4 `D4F*48P4@>>@(@ 4<<J>4H,H";

• & H,R,>4, B@F:,*>4N 30 :,H &F, R"T, @H&,D(":Fb "$F@:`H>Z6 N"D"8H,D 4<<J>4H,H" @H

4FB@:>,>4b D,T,>4b;

• $@:,, >, FJV,FH&J,H >@D<Z @$ZR>@(@ <,0*J>"D@*>@(@ BD"&", 8"H,(@D4R,F84

4F8:`R"`V,6 BD4>bH4, BD4>J*4H,:\>ZN <,D BD@H4& F@$FH&,>>@FH4 4>@FHD">>ZN

(@FJ*"DFH&;

• @$V,BD42>">>@, RH@ & >"FH@bV,, &D,<b >,:\2b B@:>@FH\` @H&,D("H\ &@2<@0>@FH\

4FB@:>,>4b D,T,>4b, >"BD"&:,>>@(@ BD@H4& F@$FH&,>>@FH4 4>@FHD">>ZN (@FJ*"DFH&;

• H"8@6 4<<J>4H,H 4<,,H $@:,, T4D@8J` @$:"FH\ *,6FH&4b, R,< `D4F*48P4@>>Z6

4<<J>4H,H, 8@H@DZ6 >, D"FBD@FHD">b,HFb >" *,bH,:\>@FH\, @FJV,FH&:b,<J` jure
gestionis;

• & P,:bN @$,FB,R,>4b BD4<,>,>4b 4<<J>4H,H" @H 2"*,D0">4b 4 4FB@:>,>4b D,T,>4b

>,@$N@*4<@, RH@$Z *">>"b *,bH,:\>@FH\ 4:4 F*,:8" >, H@:\8@ @FJV,FH&:b:"F\ jure
gestionis, >@ 4 RH@$Z 2"HD@>JH"b F@$FH&,>>@FH\ >, BD,*>"2>"R":"F\ *:b &ZB@:>,>4b

FJ&,D,>>ZN LJ>8P46;

125 / Italy, Constitutional Court, 15 July 1992, Condor and Filvem
v Minister of Justice (ILR 101, P. 394).
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• @$JF:@&:,>>"b &>,T>,B@:4H4R,F84<4 F@@$D"0,>4b<4 2"4>H,D,F@&">>@FH\ 4FB@:>4H,:\>@6

&:"FH4 & F@ND">,>44 >@D<":\>ZN @H>@T,>46 F *DJ(4<4 (@FJ*"DFH&"<4 $@:,, >,

@BD"&*Z&":" FJV,FH&@&">4, >@D<Z, BD,*JF<"HD4&"`V,6 BD,*FH"&:,>4, "$F@:`H>@(@

4<<J>4H,H" @H 2"*,D0">4b 4 4FB@:>,>4b D,T,>4b & H,N F:JR"bN, 8@(*" F@$FH&,>>@FH\

8@>8D,H>@ >, BD,*>"2>"R":"F\ *:b @FJV,FH&:,>4b FJ&,D,>>ZN LJ>8P46;
• ,F:4 4FB@:>4H,:\>"b &:"FH\ 0,:":" 42$,0"H\ &@2>48>@&,>4b &@2<@0>ZN @F:@0>,>46,

@>" <@(:" &<,T"H\Fb & BD@P,FF D"2$4D"H,:\FH&" 4 BD,*:@04H\ D"FB:"H4H\Fb F

8D,*4H@D@<, HD,$@&"&T4< BD4>bH4b BD4>J*4H,:\>ZN <,D BD@H4& F@$FH&,>>@FH4 8"8@(@-
:4$@ 4>@FHD">>@(@ (@FJ*"DFH&", 4:4 ("D">H4D@&"H\ @B:"HJ 2"*@:0,>>@FH4 & @H&,H >"

@H2Z& 8D,*4H@D@< HD,$@&">4b @$ @$D"V,>44 &2ZF8">4b BD@H4& H"8@6 F@$FH&,>>@FH4.

123. )DJ(4, *,:", B@- &4*4<@<J, B@B"*"`H & ^HJ &H@DJ` 8"H,(@D4`. ="BD4<,D, &

*,:, 126 / FJ* @H8:@>4: 2"b&:,>4, (@FJ*"DFH&" @ >":4R44 4<<J>4H,H" @H 4FB@:>,>4b

D,T,>4b 4 BD4T,: 8 2"8:`R,>4` @ H@<, RH@ & <,0*J>"D@*>@< BD"&, @HFJHFH&J,H 8"8"b-
:4$@ >,B4F">"b >@D<", & F@@H&,HFH&44 F 8@H@D@6 >":@0,>4, "D,FH" >" FJ*>@,
BD4>"*:,0"V,, (@FJ*"DFH&J 4 BD,*>"2>"R,>>@, *:b 8@<<,DR,F84N <@DF84N B,D,&@2@8,
*@BJFH4<@ H@:\8@ BD4 @(D">4R,>>ZN @$FH@bH,:\FH&"N. % *DJ(@< *,:, 127 / $Z:@

D,T,>@, RH@ (@FJ*"DFH&@ >, 4<,,H BD"&" >" `D4F*48P4@>>Z6 4<<J>4H,H 4:4 4<<J>4H,H @H

4FB@:>,>4b D,T,>4b & F4:J H@(@, RH@ @>@ *,6FH&@&":@ & 8"R,FH&, @$ZR>@(@ R"FH>@(@ :4P"

4 >" @F>@&">44 D,2@:`P46 E@&,H" #,2@B"F>@FH4 $Z:@ :4T,>@ F&@,6 BD,D@("H4&Z &ZFHJB"H\

& D@:4 FJ&,D,>>@(@ (@FJ*"DFH&". C"2$4D"H,:\FH&@ B@ ^H@<J *,:J &>@&\ B@*H&,D*4:@, RH@

& F@@H&,HFH&44 F >@D<"<4 <,0*J>"D@*>@(@ BD"&" (@FJ*"DFH&@ >, 4<,,H BD"&" >" "$F@:`H>Z6

4<<J>4H,H @H 4FB@:>,>4b D,T,>4b, RH@ H"8@6 4<<J>4H,H BD4<,>b,HFb H@:\8@ & @H>@T,>44

@BD,*,:,>>ZN &4*@& F@$FH&,>>@FH4 4 J8"2":@ >" >,@$N@*4<@FH\ D,T,>4b &@BD@F" @ H@<,
$Z:4 :4 B@*:,0"V4, 2"*,D0">4` FD,*FH&", BD,*>"2>"R,>>Z, B@:>@FH\` 4:4 R"FH4R>@, *:b

@FJV,FH&:,>4b FJ&,D,>>@6 *,bH,:\>@FH4. A@ *DJ(@<J *,:J, 8@H@D@, D"FF<"HD4&":@F\ & H@<

0, FJ*,, $Z:4 &ZF8"2">Z ">":@(4R>Z, 2"<,R">4b, & F@@H&,HFH&44 F 8@H@DZ<4 FJ* 4<,:

BD"&@ D"FF<@HD,H\ &@BD@F @ BD4>"*:,0"V,6 (@FJ*"DFH&J F@$FH&,>>@FH4 & P,:bN @BD,*,:,>4b

,, N"D"8H,D" 128 /.

124. )&, 8"H,(@D44 *,:, JB@<b>JHZN & &ZT,BD4&,*,>>ZN BJ>8H"N, >, @$b2"H,:\>@

J8"2Z&"`H >" D"FN@0*,>4, & B@*N@*"N. EJ*Z B@FH@b>>@ BD@b&:b`H >,0,:">4, D"2D,T"H\

BD4<,>,>4, BD4>J*4H,:\>ZN <,D BD@H4& F@$FH&,>>@FH4 (@FJ*"DFH&", 8@>8D,H>@

126 / Netherlands, Supreme Court, 28 May 1993, The Russian Federation v.
Pied-Rich B.V. (NYIL 1994, p. 512).

127 / Belgium, Civil Court of Brussels, 27 February 1995, Iraq v. Dumez
(ILR 106, p. 284).

128 / Belgium, Civil Court of Brussels, 9 March 1995, Zaire v. D’Hoop
and Anodher (ILR 106, p.294).
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BD,*>"2>"R,>>@6 *:b @FJV,FH&:,>4b FJ&,D,>>ZN LJ>8P46. 7D@<, H@(@, *,:", @H>@FbV4,Fb

8 B,D&@6 8"H,(@D44, D,(J:4DJ`HFb, B@- &4*4<@<J, >" @F>@&">44 B@:@0,>46 <,0*J>"D@*>ZN

8@>&,>P46 4 *DJ(4N *@8J<,>H@&, 8@H@DZ, BD,*@FH"&:b`H (@FJ*"DFH&J @BD,*,:,>>Z, BD"&" 4

@$b2">>@FH4 B@ @H>@T,>4` 8 *DJ(4< (@FJ*"DFH&"<, & H@ &D,<b 8"8 *,:", &8:`R,>>Z, &@

&H@DJ` 8"H,(@D4`, D"FF<"HD4&"`HFb, 8"8 BD"&4:@, & @HFJHFH&4, 8"84N- :4$@ H"84N

B@:@0,>46.

4. AD,*:@0,>4b C"$@R,6 (DJBBZ

125. A@F:, 42JR,>4b &@BD@F" & F&,H, &F,N &ZT,JB@<b>JHZN <@<,>H@& C"$@R"b (DJBB"

D,T4:", RH@ ',>,D":\>@6 !FF"<$:,, <@(JH $ZH\ B,D,*">Z F:,*J`V4, BD,*:@0,>4b.

126. C"$@R"b (DJBB" BD4T:" 8 &Z&@*J @ H@<, RH@ BD@&,*,>4, D"2:4R4b <,0*J

BD4>J*4H,:\>Z<4 <,D"<4, BD4>4<",<@, *@ 4 B@F:, &Z>,F,>4b FJ*,$>@(@ D,T,>4b, <@0,H

@8"2"H\ F@*,6FH&4, & &Zb&:,>44 HDJ*>@FH,6, F&b2">>ZN F D"FF<@HD,>4,< ^H@(@ &@BD@F".
%<,FH, F H,< @>" B@*R,D8>J:", RH@ @$" &4*" ^H4N <,D B@*B"*"`H B@* *,6FH&4, B@:@0,>46

FH"H\4 19 [ F@$FH&,>>@FH\ *:b 4FB@:\2@&">4b (@FJ*"DFH&" & 4>ZN P,:bN, >,0,:4

(@FJ*"DFH&,>>Z, >,8@<<,DR,F84, P,:4].

127. % @H>@T,>44 BD4>J*4H,:\>ZN <,D, BD4>4<",<ZN *@ &Z>,F,>4b FJ*,$>@(@ D,T,>4b,
C"$@R"b (DJBB" &ZF8"2":" <>,>4, @ H@<, RH@ H"84, <,DZ *@:0>Z $ZH\ *@BJFH4<Z [ H@:\8@]
& H,N F:JR"bN, 8@(*":

a) (@FJ*"DFH&@ *":@ b&>@, F@(:"F4, >" BD4>bH4, <,D & *">>@< FB,P4":\>@< F:JR",

4:4 BD,*&"D4H,:\>@;

b) <,DZ 8"F"`HFb F@$FH&,>>@FH4, BD,*>"2>"R,>>@6 *:b J*@&:,H&@D,>4b 4F8";

c) <,DZ BD,*JF<@HD,>Z <,0*J>"D@*>@ BD42>">>Z<4 B@:@0,>4b<4 [leges
specialis], H"84,, 8"8, >"BD4<,D, "D,FH FJ*>" & F@@H&,HFH&44 F

;,0*J>"D@*>@6 8@>&,>P4,6 @H>@F4H,:\>@ >":@0,>4b "D,FH" >" <@DF84, FJ*",
#D`FF,:\, 24 L,&D":b 1956 (@*";

d) <,DZ 8"F"`HFb F@$FH&,>>@FH4 JRD,0*,>4b, 4<,`V,(@ @H*,:\>J`

BD"&@FJ$X,8H>@FH\, ,F:4 ^H@ JRD,0*,>4, b&:b,HFb @H&,HR48@< B@ 4F8J.

128. % @H>@T,>44 <,D, BD4>4<",<ZN B@F:, &Z>,F,>4b FJ*,$>@(@ D,T,>4b, C"$@R"b

(DJBB" &ZF8"2":" <>,>4, @ H@<, RH@ H"84, <,DZ *@:0>Z $ZH\ *@BJFH4<Z [ H@:\8@] & H,N

F:JR"bN, 8@(*":

a) (@FJ*"DFH&@ *":@ b&>@, F@(:"F4, >" BD4>bH4, H"84N <,D & *">>@< FB,P4":\>@<

F:JR", 4:4 BD,*&"D4H,:\>@;

b) <,DZ 8"F"`HFb F@$FH&,>>@FH4, BD,*>"2>"R,>>@6 *:b J*@&:,H&@D,>4b 4F8";
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129. A@<4<@ ^H@(@ &@BD@F", C"$@R"b (DJBB" D"FF<@HD,:" HD4 &@2<@0>ZN &"D4">H",
8@H@DZN !FF"<$:,b, &@2<@0>@, D,T4H BD4*,D04&"H\Fb:

%"D4">H I

i) AD,*@FH"&:,>4, (@FJ*"DFH&J 2-3- <,FbR>@(@ (D"P4@>>@(@ FD@8" *:b ,(@

&ZB@:>,>4b, " H"80, BD"&" @BD,*,:,>4b F@$FH&,>>@FH4, BD,*>"2>"R,>>@6

*:b 4FB@:>,>4b D,T,>4b;

ii) ,F:4 & H,R,>4, (D"P4@>>@(@ FD@8" D,T,>4, >, &ZB@:>b,HFb, H@

F@$FH&,>>@FH\ (@FJ*"DFH&" [ & F@@H&,HFH&44 F@ FH"H\,6 19] <@0,H $ZH\

B@*&,D(>JH" 4FB@:>,>4` D,T,>4b.

%"D4">H II

i) AD,*@FH"&:,>4, (@FJ*"DFH&J 2-3- <,FbR>@(@ (D"P4@>>@(@ FD@8" *:b ,(@

&ZB@:>,>4b, " H"80, BD"&" @BD,*,:,>4b F@$FH&,>>@FH4, BD,*>"2>"R,>>@6

*:b 4FB@:>,>4b D,T,>4b;

ii) ,F:4 & H,R,>4, (D"P4@>>@(@ FD@8" D,T,>4, >, &ZB@:>b,HFb, 4F8 B,D,*",HFb

>" D"FF<@HD,>4, F 4FB@:\2@&">4,< BD@P,*JDZ JD,(J:4D@&">4b

<,0(@FJ*"DFH&,>>ZN FB@D@&; ^H4 *,6FH&4b B@*D"2J<,&"`H >"R":@ BD@P,*JD

JD,(J:4D@&">4b FB@D@& & F&b24 F 8@>8D,H>Z< &@BD@F@< @$ 4FB@:>,>44

4F8".

%"D4">H III

!FF"<$:,b <@0,H D,T4H\ >, D"FF<"HD4&"H\ ^H@H "FB,8H BD@,8H", JR4HZ&"b

RJ&FH&4H,:\>Z6 4 F:@0>Z6 N"D"8H,D F&b2">>ZN F >4< &@BD@F@&. A@F:, ^H@(@ *">>Z6

&@BD@F $J*,H D"FF<"HD4&"H\Fb & F@@H&,HFH&44 F (@FJ*"DFH&,>>@6 BD"8H48@6, & @H>@T,>44

8@H@D@6 FJV,FH&J`H D"2:4R>Z, <>,>4b. % >"2&">4, H,<Z 4 BD@,8H" $J*JH &>,F,>Z

F@@H&,HFH&J`V4, 42<,>,>4b.

III. AC39?/+=3+

1. % D,2@:`P44 53/98 ',>,D":\>"b !FF"<$:,b BD,*:@04:" 7@<4FF44 <,0*J>"D@*>@(@

BD"&" BD,*FH"&4H\ 2"<,R">4b @H>@F4H,:\>@ >,D,T,>>ZN &@BD@F@& FJV,FH&", 8"F"`V4NFb

BD@,8H@& FH"H,6 @ `D4F*48P4@>>ZN 4<<J>4H,H"N (@FJ*"DFH& 4 4N F@$FH&,>>@FH4, " BD4>4<"b

&@ &>4<">4, B@F:,*>4, 42<,>,>4b & BD"8H48, (@FJ*"DFH& 4 *DJ(4, 2"HD"(4&"`V4, ^H@H

&@BD@F L"8H@DZ, &@2>48T4, 2" B,D4@* B@F:, BD4>bH4b ^H4N BD@,8H@& FH"H,6".

2. C,2@:`P4b 53/98, B@- &4*4<@<J, >"BD"&:,>" H@:\8@ >" B@:JR,>4, 2"<,R">46 7;A @

B@F:,*>4N 42<,>,>4bN & BD"8H48, (@FJ*"DFH& & @H>@T,>44 &@BD@F@&, D"FF<@HD,>>ZN &

*@8J<,>H, A/C.6/49/L.2 ( >,@L4P4":\>Z, 8@>FJ:\H"P44, F@FH@b&T4,Fb & F@@H&,HFH&44 F

D,T,>4,< 48/413 ',>,D":\>@6 !FF"<$:,4).
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3. E *DJ(@6 FH@D@>Z, & BD"8H48, 4 2"8@>@*"H,:\FH&, (@FJ*"DFH& B@ &@BD@FJ @

(@FJ*"DFH&,>>ZN 4<<J>4H,H"N 2" B,D4@* B@F:, BD4>bH4b BD@,8H@& FH"H,6 BD@42@T:@

*@B@:>4H,:\>@, B@F:,*>,, 42<,>,>4,, 8@H@D@, 7;A FR4H",H >,@$N@*4<Z< *@&,FH4 *@

F&,*,>4b S,FH@(@ 8@<4H,H". ]H@ 42<,>,>4, F&b2">@ F@ &F, R"V, &ZF8"2Z&",<Z<

JH&,D0*,>4,< @ H@<, RH@ & 4<<J>4H,H, F:,*J,H @H8"2Z&"H\ & F:JR", F<,DH4 4:4 >">,F,>4b

H,:,F>ZN B@&D,0*,>46 & D,2J:\H"H, *,6FH&46 (@FJ*"DFH&", F@&,DT,>>ZN & >"DJT,>4, >@D<

BD"& R,:@&,8", 8@H@DZ, 4<,`H N"D"8H,D jus cogens 4 8"F"`HFb, & R"FH>@FH4, 2"BD,V,>4b

BZH@8.

4. 1" B@F:,*>,, *,FbH4:,H4, & <J>4P4B":\>ZN FJ*"N, & R"FH>@FH4 & E@,*4>,>>ZN SH"H"N

!<,D484 4 E@,*4>,>>@< 7@D@:,&FH&,, $Z: 2"b&:,> Db* 4F8@& BD@H4& BD"&4H,:\FH&

4>@FHD">>ZN (@FJ*"DFH&, F&b2">>ZN F BZH8"<4, F@&,DT,>>Z<4 >, >" H,DD4H@D44 (@FJ*"DFH&"

FJ*", " >" H,DD4H@D44 (@FJ*"DFH&"- @H&,HR48" 4 *DJ(4N FHD"> 129 /.

5. % B@**,D08J ^H4N 4F8@& 4FHPZ JH&,D0*":4, RH@ (@FJ*"DFH&" >, 4<,`H BD"&"

BD,H,>*@&"H\ >" 4<<J>4H,H, ,F:4 BD@42@T:@ >"DJT,>4, >@D< BD"& R,:@&,8", 4<,`V4N

N"D"8H,D jus cogens.

6. AD4 BD@&,*,>44 D"2$4D"H,:\FH&" B@ >,8@H@DZ< *,:"< 130 / >"P4@>":\>Z, FJ*Z

@H>@F4:4F\ 8 ^H@<J "D(J<,>HJ F >,8@H@DZ< B@>4<">4,<.

7. ?*>"8@ & F:JR", $@:\T4>FH&" *,: 131 / FFZ:8" >" FJ&,D,>>Z6 4<<J>4H,H

BD4>4<":"F\ FJ*@< &@ &>4<">4,.

129 / E<.: J. Bröhmer State Immunity and Violation of Human Rights
(1997); Report of International Law Association Committee on State Immunity
(1994).

130 / E<.: (United Kingdom) Al - Adsani v Government of Kuwait 100 ILR
465 at 471; (New Zealand) Controller and Auditor General v. Sir Ronald
Davidson [1996]2 NZLR 278, & R"FH>@FH4 290 (per Cook P.); Dissenting Opinion
of Justice Wald in (United States) Princz v Federal Republic of Germany 26 F
3d 1166 (DC Cir. 1994) at 1176-1185.

131 / E<. (United States) Siderman de Blake v Republic of Argentina 965
F 2d 699 (9th Cir. 1992); (United States) Argentine Republic v Amerada Hess
Shipping Corporation 488 US 428 (1989); (United States) Saudi Arabia v
Nelson 100 ILR 544; (United States) Princz v Federal Republic of Germany 26
F 3d 1166 (DC Cir. 1994); (United Kingdom) Al-Adsani v Kuwait 107 ILR 536.
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8. A@F:, &Z>,F,>4b ^H4N D,T,>46 BD@42@T:4 *&" &"0>ZN 42<,>,>4b, 8@H@DZ,

@$,FB,R4:4 *@B@:>4H,:\>J` B@**,D08J "D(J<,>HJ @ H@<, RH@ (@FJ*"DFH&@ >, <@0,H

FFZ:"H\Fb >" 4<<J>4H,H & F:JR", (DJ$ZN >"DJT,>46 BD"& R,:@&,8".

9. %@- B,D&ZN, E@,*4>,>>Z, SH"HZ !<,D484 &>,F:4 B@BD"&8J & F&@6 2"8@> @$

4<<J>4H,H, 4>@FHD">>ZN FJ&,D,>@& ( KE3!), &8:`R4& & >,(@ >@&@, 42XbH4, & @H>@T,>44

4<<J>4H,H". ]H@ 42XbH4,, &&,*,>>@, & D"2*,:, 221 2"8@>" @ $@D\$, BD@H4& H,DD@D42<" 4

D,":\>@< BD4<,>,>44 >"8"2">4b & &4*, F<,DH>@6 8"2>4 @H 1996 (@*", BD,*JF<"HD4&",H, RH@

4<<J>4H,H >, $J*,H BD,*@FH"&:bH\Fb &@ &F,N F:JR"bN

" 8@(*" 4>@FHD">>@<J (@FJ*"DFH&J BD,*Xb&:b,HFb 4F8 @ *,>,0>@< &@2<,V,>44 JV,D$",
F&b2">>@(@ F B@:JR,>4,< H,:,F>ZN B@&D,0*,>46 4:4 F<,DH4 & D,2J:\H"H, BD4<,>,>4b

BZH@8, F@&,DT,>4b &>,FJ*,$>@(@ J$46FH&", @D(">42"P44 *4&,DF44 BD@H4& F"<@:,H",
&2bH4b 2":@0>48@&..."

EJ* @H8"0,HFb D"FF<"HD4&"H\ 4F8, ,F:4 (@FJ*"DFH&,>>Z6 F,8D,H"D\ >, 8&":4L4P4D@&":

& F@@H&,HFH&44 F L,*,D":\>Z< 2"8@>@*"H,:\FH&@< 4>@FHD">>@, (@FJ*"DFH&@ & 8"R,FH&,

(@FJ*"DFH&", B@**,D04&"`V,(@ H,DD@D42<, 4:4 ,F:4 4FH,P 4:4 0,DH&" >, b&:b:4F\

(D"0*">4>@< E@,*4>,>>ZN SH"H@& !<,D484 & <@<,>H F@&,DT,>4b H"84N *,6FH&46.

10. ]H@ B@:@0,>4, BD4<,>b:@F\ BD4 BD@&,*,>44 D"2$4D"H,:\FH& B@ *&J< *,:"< 132 /.

11. %@- &H@DZN, D"2$4D"H,:\FH&@ B@ *,:J A4>@R,H" J8"2":@ >" @(D">4R,>4b 4<<J>4H,H" &

@H>@T,>44 (DJ$ZN >"DJT,>46 BD"& R,:@&,8", F@&,DT,>>ZN (@FJ*"DFH&,>>Z<4 *@:0>@FH>Z<4

:4P"<4 133 /.

12. =,F<@HDb >" H@, RH@ & B@FH">@&:,>44 B":"HZ :@D*@& B@ ^H@<J *,:J :4T\ (@&@D4HFb,
RH@ $Z&T46 (:"&" (@FJ*"DFH&" >, 4<,,H BD"&" >" 4<<J>4H,H & @H>@T,>44 "8H@& BZH@8,
F@&,DT,>>ZN & ,(@ (@FJ*"DFH&,, 4 8@>8D,H>@ J8"2Z&",HFb, RH@ B@FH">@&:,>4, >, &:4b,H >"

BD"&4:\>@FH\ D,T,>46, B@**,D04&"`V4N FFZ:8J >" FJ&,D,>>Z6 4<<J>4H,H & @H>@T,>44

(D"0*">F84N 4F8@&, B@F8@:\8J @>@ F&b2">@ F J(@:@&>Z< D"2$4D"H,:\FH&@<, >, <@0,H $ZH\

>48"8@(@ F@<>,>4b & H@<, RH@ *">>@, *,:@ 4 B@:JR,>>"b 4< T4D@8"b @(:"F8" &Z2&":4

B@b&:,>4, >"FHD@,>46 & B@**,D08J <>,>4b @ H@<, RH@ BD4 D"FF<@HD,>44 8"8 (D"0*">F84N,
H"8 4 J(@:@&>ZN 4F8@& (@FJ*"DFH&,>>Z, *@:0>@FH>Z, :4P" >, *@:0>Z 4<,H\ BD"&"

FFZ:"H\Fb >" 4<<J>4H,H & @H>@T,>44 "8H@& BZH@8, F@&,DT,>>ZN >" H,DD4H@D44 4N

(@FJ*"DFH&.

132 / E<. (United States) Rein v Libya (1999) 38 ILM 447; ( E@,*4>,>>Z,
SH"HZ !<,D484) Cicippio v Iran 18 F Supp 2d 62 (1998).

133 / E<.: (United Kingdom ) R v Bow Street Metropolitan Stipendiary
Magistrate: Ex Parte Pinochet Ugarte (No. 3) [1999] 2 WLR 827 (HL).
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13. C"FF<@HD,>>Z, & >"FH@bV,< BD4:@0,>44 42<,>,>4b >, 4<,`H 8@>8D,H>@(@ @H>@T,>4b

8 BD@,8H"< FH"H,6 @ `D4F*48P4@>>ZN 4<<J>4H,H"N (@FJ*"DFH& 4 4N F@$FH&,>>@FH4. G,< >,

<,>,, @>4 BD,*FH"&:b`H F@$@6 B@F:,*>4, 42<,>,>4b & @$:"FH4 D"FF<@HD,>4b &@BD@F" @$

4<<J>4H,H,, 8@H@DZ, >, F:,*J,H 4(>@D4D@&"H\.

)@B@:>,>4, 8 *@8:"*J C"$@R,6 (DJBBZ

EH"H\b 2 BD@,8H", B@*(@H@&:,>>@(@ & 1991 (@*J 3>FH4HJH@< <,0*J>"D@*>@(@

BD"&" 134 /, (:"F4H F:,*J`V,,:

EH"H\b 2

7D4H,D44, @BD,*,:b`V4, 8@<B,H,>H>@FH\ FJ*@& 4:4 *DJ(4N F@@H&,HFH&J`V4N @D(">@&

(@FJ*"DFH&" FJ*" & @H>@T,>44 `D4F*48P4@>>@(@ 4<<J>4H,H":

1. AD4 D,T,>44 &@BD@F" @ 8@<B,H,>H>@FH4 F@@H&,HFH&J`V4N @D(">@& (@FJ*"DFH&"

FJ*" 8"0*@, *,:@ F:,*J,H 8&":4L4P4D@&"H\ @H*,:\>@ F JR,H@< F@@H&,HFH&J`V4N

L"8H@& 4 >"*:,0"V4N 8D4H,D4,&, @H>@FbV4NFb 8"8 8 4N 8@<B,H,>H>@FH4, H"8 4

>,8@<B,H,>H>@FH4; >, *@BJF8",HFb BD4<,>,>4, 8"8@6- :4$@ BD,2J<BP44 &

@H>@T,>44 BD4@D4H,H>@FH4 @*>@6 42 (DJBB 8D4H,D4,&.

2. AD4 @HFJHFH&44 *@(@&@D,>>@FH4 @$ @$D"H>@< F:,*J`V4, 8D4H,D44 J8"2Z&"`H >"

8@<B,H,>H>@FH\ F@@H&,HFH&J`V4N @D(">@& (@FJ*"DFH&" FJ*" B@ @BD,*,:,>4`

FJV,FH&" 4F8" >,2"&4F4<@ @H >":4R4b HD,$@&">4b @ BD,*@FH"&:,>44

`D4F*48P4@>>@(@ 4<<J>4H,H", F 8@H@DZ< @$D"H4:@F\ 4>@FHD">>@, (@FJ*"DFH&@,
b&:b`V,,Fb FH@D@>@6 *,:":

a) @D(">Z (@FJ*"DFH&" FJ*" @$:"*"`H 8@<B,H,>P4,6 B@ D"FF<@HD,>4` *,:,
8"F"`V4NFb 8@<<,DR,F84N F*,:@8, FH@D@>@6 8@H@DZN b&:b,HFb 4>@FHD">>@,

(@FJ*"DFH&@ ( 4:4 ,(@ "(,>H);

b) @D(">Z (@FJ*"DFH&" FJ*" @$:"*"`H 8@<B,H,>P4,6 B@ D"FF<@HD,>4` *,:,
8"F"`V4NFb BD"&@&ZN FB@D@&, &ZH,8"`V4N 42 @BD,*,:b,<ZN & F@@H&,HFH&44

F R"FH>Z< BD"&@< @H>@T,>46, FH@D@>@6 8@H@DZN b&:b,HFb 4>@FHD">>@,

(@FJ*"DFH&@ ( 4:4 ,(@ "(,>H); 8:"FF JB@<b>JHZN &ZT, @H>@T,>46

&8:`R",H F:,*J`V4, `D4*4R,F84, 8"H,(@D44 ( >@ >, @(D">4R4&",HFb 4<4):
8@<<,DR,F84, 8@>HD"8HZ, 8@>HD"8HZ >" B@FH"&8J JF:J(, 8D,*4HZ 4

L4>">F@&Z, F@(:"T,>4b; ("D">H44 4:4 8@<B,>F"P44 & @H>@T,>44

L4>">F@&ZN @$b2"H,:\FH&, F@$FH&,>>@FH\, &:"*,>4, F@$FH&,>>@FH\` 4 ,,

134 / E<. BJ>8HZ 55 4 60 &ZT,.
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4FB@:\2@&">4,; 2"V4H" BD@<ZT:,>>@6 4 4>H,::,8HJ":\>@6 F@$FH&,>>@FH4;
4>P4*,>HZ F BD"&@&Z<4 B@F:,*FH&4b<4, F&b2">>Z, F @D(">"<4, 4<,`V4<4

BD"&" `D4*4R,F8@(@ :4P", @D(">"<4, "FF@P4"P4b<4, >, 4<,`V4<4 BD"&

`D4*4R,F8@(@ :4P", " H"80, B"DH>,DFH&"<4; &,V>Z, 4F84 & @H>@T,>44

FJ*@& 4 (DJ2@&; 4 B,D,&@*>Z, &,8F,:b;

c) @D(">Z (@FJ*"DFH&" FJ*" @$:"*"`H 8@<B,H,>P4,6 B@ D"FF<@HD,>4` *,:,
8"F"`V4NFb HDJ*@&ZN F@(:"T,>46 4 8@>HD"8H@& >" BD,*@FH"&:,>4,

BD@L,FF4@>":\>ZN JF:J(, FH@D@>@6 8@H@DZN b&:b,HFb 4>@FHD">>@,

(@FJ*"DFH&@ ( 4:4 ,(@ "(,>H);

d) @D(">Z (@FJ*"DFH&" FJ*" @$:"*"`H 8@<B,H,>P4,6 B@ D"FF<@HD,>4` *,:,
8"F"`V4NFb BD"&@&ZN FB@D@&, &ZH,8"`V4N 42 @H>@T,>46, 8@H@DZ, FJ*@<

>, $Z:4 @H>,F,>Z 8 8"H,(@D44 @H>@T,>46, 4<,`V4N " N"D"8H,D R"FH>@(@

BD"&"", @*>"8@ 8@H@DZ, H,< >, <,>,, @F>@&Z&"`HFb >" ^:,<,>H"N

*@$D@F@&,FH>@FH4 4 >"*,0>@FH4 ( BD"&@&ZN ("D">H4bN) & D"<8"N <,FH>@(@

2"8@>@*"H,:\FH&";

e) @D(">Z (@FJ*"DFH&" FJ*" @$:"*"`H 8@<B,H,>P4,6 B@ D"FF<@HD,>4` *,:,
8"F"`V4NFb F<,DH4 8"8@(@- :4$@ :4P" 4:4 >">,F,>4b ,<J H,:,F>ZN

B@&D,0*,>46 4:4 JHD"HZ <"H,D4":\>@(@ 4<JV,FH&" 4:4 BD4R4>,>4b ,<J

JV,D$", 8@H@DZ, <@(JH $ZH\ @H>,F,>Z 2" FR,H *,6FH&46 4>@FHD">>@(@

(@FJ*"DFH&" 4 ,(@ "(,>H@& & D"<8"N >"P4@>":\>@6 `D4F*48P44 (@FJ*"DFH&"

FJ*";

f) @D(">Z (@FJ*"DFH&" FJ*" @$:"*"`H 8@<B,H,>P4,6 B@ D"FF<@HD,>4` *,:,
8"F"`V4NFb :`$@6 *@:4 4>@FHD">>@(@ (@FJ*"DFH&" & *&404<@< 4:4

>,*&404<@< 4<JV,FH&,, b&:b`V,6Fb BD"&@< 4:4 *@:,6, B@:JR",<Z< B@

>"F:,*FH&J & D,2J:\H"H, *"D,>4b 4:4 bona vacantia, 4:4 BD"&@< 4:4

*@:,6 & JBD"&:,>44 F@$FH&,>>@FH\`, F@FH"&:b`V,6 R"FH\ 4<JV,FH&"

J<,DT,(@ :4P" 4:4 :4P", FHD"*"`V,(@ BF4N4R,F84< 2"$@:,&">4,< 4:4

$">8D@H"; 4:4 BD"&@< 4:4 *@:,6 & JBD"&:,>44 F@$FH&,>>@FH\` 8@<B">44

& F:JR", ,, D@FBJF8" 4:4 D"FL@D<4D@&">4b; 4:4 BD"&@< 4:4 *@:,6 &

JBD"&:,>44 4<JV,FH&@<, b&:b`V4<Fb BD,*<,H@< *@&,D4H,:\>@6

F@$FH&,>>@FH4 4:4 F@$FH&,>>@FH4, &:"*,>4, 8@H@D@6 @FJV,FH&:b,HFb 4>Z<

@$D"2@< >" L4*JP4"D>@6 @F>@&,;

g) @D(">Z (@FJ*"DFH&" FJ*" @$:"*"`H 8@<B,H,>P4,6 & H@6 <,D,, & 8@H@D@6

@>4 @FJV,FH&:b`H >"*2@D>J` `D4F*48P4` & @H>@T,>44 F@(:"T,>4b @

"D$4HD"0, <,0*J 4>@FHD">>Z< (@FJ*"DFH&@< 4 8"84<- :4$@ L424R,F84< 4:4

`D4*4R,F84< :4P@<;



A/CN.4/L.584/Add.1
page 62

h) @D(">Z (@FJ*"DFH&" FJ*" @$:"*"`H 8@<B,H,>P4,6 B@ D"FF<@HD,>4` F*,:@8, &

F:JR", 8@H@DZN FJV,FH&J`V"b D"2J<>"b B@<,N" 2"8:`R",HFb & H@<, RH@

FH@D@>Z >, >"<,D,&":4F\ JD,(J:4D@&"H\ FB@DZ >" @F>@&, *4B:@<"H4R,F8@6

BD,H,>244;

i) @D(">Z (@FJ*"DFH&" FJ*" @$:"*"`H 8@<B,H,>P4,6 B@ D"FF<@HD,>4` *,:,
8"F"`V4NFb L4>">F@&ZN @$b2"H,:\FH&, B@*@N@*>@(@ >":@(", H"<@0,>>ZN

F$@D@&, (,D$@&@(@ F$@D", D,(4FHD"P4@>>ZN B@T:4> 4 ">":@(4R>ZN F$@D@&

BD4 JF:@&44, RH@ H"84, @$b2"H,:\FH&" b&:b`HFb @$ZR>Z<4 F@BJHFH&J`V4<4

^:,<,>H"<4 8@<<,DR,F84N 4 4>ZN `D4*4R,F84N @H>@T,>46 & D"<8"N

<,FH>@6 BD"&@&@6 F4FH,<Z.

3. AD4 @HFJHFH&44 *@(@&@D,>>@FH4 @$ @$D"H>@< F:,*J`V4, 8D4H,D44 J8"2Z&"`H >"

>,8@<B,H,>H>@FH\ @D(">@& (@FJ*"DFH&" FJ*" & @H>@T,>44 @BD,*,:,>4b FJV,FH&"

4F8" & F:JR",, ,F:4 &@BD@F 8"F",HFb `D4F*48P4@>>@(@ 4<<J>4H,H" 4>@FHD">>@(@

(@FJ*"DFH&", b&:b`V,(@Fb FH@D@>@6 *,:":

a) F&b2\ <,0*J BD,*<,H@< FB@D" 4 *,6FH&4H,:\>@FH\` F*,:@8 (@FJ*"DFH&"-
@H&,HR48" F H@R84 2D,>4b BJ$:4R>@(@ <,0*J>"D@*>@(@ BD"&";

b) F&b2\ <,0*J BD,*<,H@< FB@D" 4 *,6FH&4H,:\>@FH\` &>JHD,>>4N

"*<4>4FHD"H4&>ZN 4 2"8@>@*"H,:\>ZN "8H@& (@FJ*"DFH&"- @H&,HR48" F H@R84

2D,>4b BJ$:4R>@(@ <,0*J>"D@*>@(@ BD"&";

c) @D(">"< (@FJ*"DFH&" FJ*" >, F:,*J,H @H>@F4H\ 8 F&@,6 8@<B,H,>P44

D"FF<@HD,>4, &@BD@F@&, D,T,>4, 8@H@DZN 2"8D,B:,>@ 2" *DJ(4<4 FD,*FH&"<4

BD"&@&@6 2"V4HZ;

d) @D(">"< (@FJ*"DFH&" FJ*" >, F:,*J,H @H>@F4H\ 8 F&@,6 8@<B,H,>P44

*,6FH&4b B@ D"FF:,*@&">4` F@*,D0">4b 4:4 B@Db*8" BD@&,*,>4b &>,T>,6 4

@$@D@>>@6 B@:4H484 (@FJ*"DFH&"- @H&,HR48", " H"80, ,(@ B@:4H484 &

@$:"FH4 $,2@B"F>@FH4;

e) @D(">"< (@FJ*"DFH&" FJ*" >, F:,*J,H @H>@F4H\ 8 F&@,6 8@<B,H,>P44

D"FF<@HD,>4, *,:, 8"F"`V4NFb *,6FH&4H,:\>@FH4, 2>"R,>4b 4 @FJV,FH&:,>4b

8"8@(@- :4$@ <,0BD"&4H,:\FH&,>>@(@ F@(:"T,>4b 4:4 D,T,>4b @ F@2*">44

JRD,0*,>46, @D(">42"P46 4:4 L@>*@&, B@*B"*"`V4N B@* *,6FH&4, >@D<

BJ$:4R>@(@ <,0*J>"D@*>@(@ BD"&".

-----


