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>"FH@bV,(@ &D,<,>4 >4 M@D&"H4b, >4 E@`2>"b C,FBJ$:48" _(@F:"&4b >, D"2D"$@H":4

&F,@$X,<:`V,6 BD@(D"<<Z D"2<4>4D@&">4b & D"6@>, @H&,HFH&,>>@FH4 ;=??=AA. % D,2J:\H"H

^H@(@ & B@:@0,>44 *,: F &Zb&:,>>Z<4 <4>>Z<4 B@:b<4 >, BD@42@T:@ >48"84N FJV,FH&,>>ZN

42<,>,>46.

III. AC?'C+EE =! AIG3 7 IC+'I93C?%!=3_ AIG+; A+C+'?%?C?%

14. 7"8 E@`2>"b C,FBJ$:48" _(@F:"&4b, H"8 4 M@D&"H4b BD@*@:0"`H 2"b&:bH\ @ F&@,6

(@H@&>@FH4 JD,(J:4D@&"H\ F&@6 FB@D 42- 2" AD,&:"8F8@(@ B@:J@FHD@&" B@FD,*FH&@< *&JFH@D@>>4N

B,D,(@&@D@& & F@@H&,HFH&44 F E@(:"T,>4,< @ >@D<":42"P44 @H>@T,>46, B@*B4F">>Z< 4<4 &

#,:(D"*, 23 "&(JFH" 1996 (@*" ( F<. S/1996/706, BD4:@0,>4,). 7"8 J0, F@@$V":@F\ D">,,,
8"0*Z< BD"&4H,:\FH&@< $Z:@ BD,*FH"&:,>@ BD,*:@0,>4, B@ JD,(J:4D@&">4` FB@D"

( F<. S/1998/533 4 S/1998/632) 4 4N BD,*FH"&4H,:b<4 >" B,D,(@&@D"N, 8 >"FH@bV,<J &D,<,>4

BD@&,*,>@ R,HZD, D"J>*": B,D&Z6 D"J>* F@FH@b:Fb 15 F,>Hb$Db 1998 (@*" & 1"(D,$,, &H@D@6 -
9 @8Hb$Db 1998 (@*" & #,:(D"*,, HD,H46 - 23 *,8"$Db 1998 (@*" & 1"(D,$, 4 R,H&,DHZ6 -
9 <"DH" 1999 (@*" & #,:(D"*,. % F@@H&,HFH&44 F BJ>8H@< 4 D,2@:`P44 1222 (1999), & 8@H@D@<

E@&,H @$D"H4:Fb 8 FH@D@>"< F BD@F\$@6 " BD,*FH"&:bH\ ',>,D":\>@<J F,8D,H"D`, B@ <,>\T,6 <,D,

D"2 & *&" <,FbP", *@8:"* @ N@*, B,D,(@&@D@&", E@`2>"b C,FBJ$:48" _(@F:"&4b 4 M@D&"H4b

@2>"8@<4:4 <,>b F@ F&@4<4 @P,>8"<4 N@*" B,D,(@&@D@& B@F:, BD@&,*,>4b B@F:,*>,(@ D"J>*"

( F<. S/1999/291 4 S/1999/313). =" F,(@*>bT>46 *,>\, @*>"8@, FH@D@>Z H"8 4 >, *@FH4(:4

FJV,FH&,>>@(@ BD@(D,FF" & *,:, JD,(J:4D@&">4b FB@D". ?$, FH@D@>Z 2"b&4:4 @ F&@,< >"<,D,>44

BD@*@:0"H\ @$FJ0*,>4b BJH,< BD@&,*,>4b *":\>,6T4N &FHD,R F&@4N BD,*FH"&4H,:,6 >" B,D,(@&@D"N,
" H"80, B@FD,*FH&@< *DJ(4N *&JFH@D@>>4N 8@>H"8H@&. ?>4 B@8" >, BD4$,(":4 8 B@<@V4

?D(">42"P44 ?$X,*4>,>>ZN ="P46 & B@4F8, BJH,6 <4D>@(@ JD,(J:4D@&">4b.
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IV. 1!;+Q!=3a

15. ?H8DZH4, BJ>8H" B,D,F,R,>4b (D">4PZ $:42 ),$,:4- #D4,(" b&:b,HFb *@:(@0*">>Z<
F@$ZH4,<. #:"(@*"Db ^H@<J 04H,:4 *&JN F@F,*>4N FHD"> B@:JR4:4 &@2<@0>@FH\ &@2@$>@&4H\ B@,2*84 -
*,:@&Z, 4 >,*,:@&Z, - & D"6@>, 8@H@DZ6 *@ >,*"&>,(@ &D,<,>4 $Z: HDJ*>@*@FHJB>Z<.
AD,4<JV,FH&", 8@H@DZ,, 8"8 <@0>@ $Z:@ $Z BD,*B@:"("H\, *",H @H8DZH4, BJ>8H" B,D,F,R,>4b

(D">4PZ, 4FB@:\2J`HFb, @*>"8@, B@8" >, & B@:>@6 <,D,. M@Hb ^H@H BJ>8H B,D,F,R,>4b (D">4PZ

@FH",HFb @H8DZHZ<, R4F:@ B,D,F,R,>46 (D">4PZ & B@F:,*>4, >,*,:4 FJV,FH&,>>@ F@8D"H4:@F\, &

F&b24 F R,< @04*",<"b ^8@>@<4R,F8"b &Z(@*" >"R>,H @VJV"H\Fb B@ BD@T,FH&44 $@:,, *:4H,:\>@(@

B,D4@*" &D,<,>4. #,FBD,BbHFH&,>>@, F@@$V,>4, R,D,2 BJ>8H & ),$,:4- #D4,(, FH":@ $Z &"0>@6

<,D@6 J8D,B:,>4b *@&,D4b, 8@H@D"b FB@F@$FH&@&":" $Z *":\>,6T,<J BD4<4D,>4` <,0*J *&J<b

@$V4>"<4 4 >@D<":42"P44 @H>@T,>46 <,0*J FH@D@>"<4. a 4F8D,>>, >"*,`F\ >" H@, RH@

BD,8D"V,>4, - BJH,< B,D,(@&@D@& - >Z>,T>,(@ FB@D" & AD,&:"8F8@< D"6@>, F@2*"FH JF:@&4b *:b

BD@*@:0,>4b BD@P,FF" >@D<":42"P44 @H>@T,>46.

16. M@Hb E@`2>"b C,FBJ$:48" _(@F:"&4b &ZD"24:" BD@H,FH & F&b24 F @H8DZH4,< BJ>8H"

B,D,F,R,>4b (D">4PZ & ),$,:4- #D4,(, >" H@< @F>@&">44, RH@ @>@ BD,*D,T",H D,2J:\H"HZ

BD@&@*bV4NFb B,D,(@&@D@& ( F<. S/1999/84), `(@F:"&F84, &:"FH4 >, BD,*BD4>b:4 B@BZH@8 2"8DZH\

,(@. G,< >, <,>,,, B@F8@:\8J @H8DZH4, BJ>8H" B,D,F,R,>4b (D">4PZ >, $Z:@ D,2J:\H"H@<

*&JFH@D@>>,(@ F@(:"T,>4b <,0*J M@D&"H4,6 4 E@`2>@6 C,FBJ$:48@6 _(@F:"&4,6, b @$D"V"`F\ 8

BD"&4H,:\FH&"< @$,4N FHD"> F >"FH@bH,:\>Z< BD42Z&@< JD,(J:4D@&"H\ &@2>48TJ` F4HJ"P4` &

8@>H,8FH, BD@*@:0"`V4NFb *&JFH@D@>>4N B,D,(@&@D@& B@ AD,&:"8F8@<J B@:J@FHD@&J 4:4 & D"<8"N

*DJ(4N 8@>H"8H@&.

17. ?H8DZH4, <,FH>@(@ BJ>8H" B,D,F,R,>4b (D">4PZ >" <ZF, 7@$4:" & 2@>,, 8@>HD@:4DJ,<@6

?D(">42"P4,6 ?$X,*4>,>>ZN ="P46, BD,*FH"&:b,H F@$@6 b&>@, >"DJT,>4, JFH">@&:,>>@(@

?D(">42"P4,6 ?$X,*4>,>>ZN ="P46 D,04<" $,2@B"F>@FH4. a F@0":,` B@ B@&@*J ^H@(@ D,T,>4b,
8@H@D@, $Z:@ BD4>bH@ &@BD,84 D,04<J, @*@$D,>>@<J & P,:@< Db*, *@8:"*@& ',>,D":\>@(@

F,8D,H"Db, & D,2@:`P4bN E@&,H" #,2@B"F>@FH4 4 FH@D@>"<4. %@,>>Z, >"$:`*"H,:4 ?D(">42"P44

?$X,*4>,>>ZN ="P46 *@8:"*Z&"`H, RH@ R4F:@ B,D,F,R,>46 (D">4PZ & BJ>8H, >" <ZF, 7@$4:"

b&:b,HFb &,F\<" >,2>"R4H,:\>Z< B@ FD"&>,>4` F @$X,<@<, @H<,R",<Z< & ),$,:4- #D4,(,. 7D@<,

H@(@, :4P", B,D,F,8"`V4, HD">24H@< 2@>J, 8@>HD@:4DJ,<J` ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46,
&B@:>, <@(:4 $Z B@:\2@&"H\Fb BJ>8H@< B,D,F,R,>4b & ),$,:4- #D4,(,. ]H@ (@&@D4H @ H@<, RH@

D,T,>4, @$ @H8DZH44 BJ>8H" B,D,F,R,>4b (D">4PZ >" <ZF, 7@$4:" $Z:@ BD@*48H@&">@

B@:4H4R,F84<4 F@@$D"0,>4b<4 4 >, $Z:@ >"BD"&:,>@ >" F@*,6FH&4, @$,FB,R,>4` $@:\T,6

FH"$4:\>@FH4 4 F&@$@*Z B,D,*&40,>4b & ^H@< D"6@>,.

18. % F@@H&,HFH&44 F@ F&@4< <">*"H@< ;=??=AA @$b2">" D,(4FHD4D@&"H\ & 8"R,FH&, >"DJT,>4b

8"0*@, >,F">8P4@>4D@&">>@, B@b&:,>4, (D"0*">F84N :4P & 8@>HD@:4DJ,<@6 ?D(">42"P4,6

?$X,*4>,>>ZN ="P46 2@>,, & 8@H@DJ` &N@*4H D"6@> <ZF" 7@$4:", " H"80, 4<,`V4,Fb & ^H@6

H@R8, 8@>HD@:\>@- BD@BJF8>Z, BJ>8HZ N@D&"HF84N 4 R,D>@(@DF84N B@(D">4R>48@&. ?*>"8@ M@D&"H4b

4 E@`2>"b C,FBJ$:48" _(@F:"&4b B@ F&@,<J JF<@HD,>4` <@(:4 $Z 2"8:`R4H\ *&JFH@D@>>,,

F@(:"T,>4, @$ 42<,>,>44 D,04<" $,2@B"F>@FH4 H"84< @$D"2@<, RH@$Z @H8DZH4, BJ>8H" B,D,F,R,>4b

(D">4PZ & 2@>,, 8@>HD@:4DJ,<@6 ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46, >, BD4&@*4:@ $Z 8

>"DJT,>4` FJV,FH&J`V,(@ D,04<" $,2@B"F>@FH4. )@ H,N B@D, B@8" ?D(">42"P4b ?$X,*4>,>>ZN

="P46 >, $J*,H @L4P4":\>@ J&,*@<:,>" FH@D@>"<4 @ *@FH40,>44 H"8@(@ F@(:"T,>4b, ;=??=AA

$J*,H BD@*@:0"H\ *@8:"*Z&"H\ @ H@<, RH@ LJ>8P4@>4D@&">4, 8@>HD@:\>@- BD@BJF8>@(@ BJ>8H" >"
<ZF, 7@$4:" BD,*FH"&:b,H F@$@6 >"DJT,>4, D,04<" $,2@B"F>@FH4. %@ 42$,0">4, H"8@(@ >"DJT,>4b

^H@H BJ>8H B,D,F,R,>4b (D">4PZ <@0>@ $Z:@ $Z 2"8DZH\, B@8" <,0*J M@D&"H4,6 4 E@`2>@6

C,FBJ$:48@6 _(@F:"&4,6 >, $J*,H *@FH4(>JH@ F@(:"T,>4,.
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19. ;,>b &@@*JT,&:b,H H@, RH@ *&JFH@D@>>4, @$FJ0*,>4b <,0*J M@D&"H4,6 4 E@`2>@6

C,FBJ$:48@6 _(@F:"&4,6 BD@*@:0"`HFb. ?*>"8@ @HFJHFH&4, FJV,FH&,>>@(@ BD@(D,FF" 8D"6>,

D"2@R"D@&Z&",H, N@Hb B@F:, >"R":" B,D,(@&@D@& B@ ^H@<J &@BD@FJ J0, BD@T:@ F&ZT, T,FH4

<,FbP,& 4 F@FH@b:@F\ R,HZD, 4N D"J>*". a &>@&\ @$D"V"`F\ 8 FH@D@>"< F >"FH@bH,:\>Z<

BD42Z&@< & 8@>FHDJ8H4&>@< *JN, &,FH4 B,D,(@&@DZ & P,:bN <4D>@(@ JD,(J:4D@&">4b 4N FB@D". a

BD42>"`, RH@ >Z>,T>4, F@$ZH4b & E@`2>@6 C,FBJ$:48, _(@F:"&44 b&:b`HFb L"8H@D@<,
@(D">4R4&"`V4< ^H@H BD@P,FF. ?*>"8@ ^H4 @(D">4R,>4b >, *@:0>Z 4FB@:\2@&"H\Fb >4 H@6, >4

*DJ(@6 FH@D@>@6 *:b *@FH40,>4b P,:,6, &ZN@*bV4N 2" D"<84 *&JFH@D@>>4N B,D,(@&@D@&, 8@H@DZ,

@BD,*,:,>Z & 2"8:`R,>>@< 4<4 E@(:"T,>44 @ >@D<":42"P44 @H>@T,>46. a >"FH@bH,:\>@ BD42Z&"`

@$, FH@D@>Z *,<@>FHD4D@&"H\ F*,D0">>@FH\ 4 *":,, BD@b&:bH\ D,T4<@FH\ *@$4&"H\Fb JD,(J:4D@&">4b

>" @F>@&, B,D,(@&@D@&. a H"80, B@&H@Db` F&@4 BD,*Z*JV4, 2"b&:,>4b ( F<. S/1999/16,
S/1998/939 4 S/1997/1019) @ (@H@&>@FH4 BD,*@FH"&4H\ & 4N D"FB@Db0,>4, &,F\ 8@<B:,8F FD,*FH&

?D(">42"P44 ?$X,*4>,>>ZN ="P46, &8:`R"b <@4 *@$DZ, JF:J(4, ,F:4 4< B@>"*@$4HFb H"8"b

B@<@V\ & B@4F8"N BJH,6 JD,(J:4D@&">4b 4N FB@D".

20. M@Hb @$, FH@D@>Z BD@*@:0"`H B@**,D04&"H\ D,(J:bD>Z, 8@>H"8HZ F ':"&>Z< &@,>>Z<

>"$:`*"H,:,< 4 & P,:@< BD@*@:0"`H F@HDJ*>4R"H\ F ;=??=AA, ;4FF4b >, <@0,H & B@:>@6

<,D, @FJV,FH&:bH\ B"HDJ:4D@&">4, & 2@>, F&@,6 @H&,HFH&,>>@FH4 B@ @$, FH@D@>Z. A@^H@<J b

BD42Z&"` &:"FH4 M@D&"H44 4 E@`2>@6 C,FBJ$:484 _(@F:"&44 BD,*@FH"&4H\ &@,>>Z< >"$:`*"H,:b<

?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@FH@b>>Z6 4 $,FBD,BbHFH&,>>Z6 *@FHJB 8@ &F,< D"6@>"<

*,<4:4H"D42@&">>@6 2@>Z. E@&,DT,>>@ @R,&4*>@, RH@ BD4FJHFH&4, & ^H@< D"6@>, ;=??=AA

4(D",H 8:`R,&J` D@:\ & F@2*">44 @$FH">@&84, & 8@H@D@6 <@0>@ *@$4H\Fb JD,(J:4D@&">4b >" @F>@&,

B,D,(@&@D@&. 7D@<, H@(@, ,, BD4FJHFH&4, F,6R"F FB@F@$FH&J,H H"80, F&,*,>4` 8 <4>4<J<J

>"BDb0,>>@FH4, 8@H@D"b <@(:" $Z &@2>48>JH\ & D,2J:\H"H, F@$ZH46, 4<,`V4N <,FH@ & *DJ(4N

R"FHbN ^H@(@ D,(4@>". a @$D"V"`F\ 8 FH@D@>"< F >"FH@bH,:\>Z< BD42Z&@< & B@:>@6 <,D,

&@FB@:\2@&"H\Fb FH"$4:424DJ`V4< &:4b>4,< BD4FJHFH&4b ;=??=AA & ^H@< D"6@>, *:b H@(@,
RH@$Z F&@,&D,<,>>@ BD@&@*4H\ @$FJ0*,>4b & P,:bN B@4F8" &2"4<@BD4,<:,<@(@ BJH4 JD,(J:4D@&">4b

4N FB@D", 4 BD@*@:0"H\ 4>L@D<4D@&"H\ <,>b @ N@*, 4N B,D,(@&@D@& & F@@H&,HFH&44 F BD@F\$@6,
42:@0,>>@6 & D,2@:`P44 1222 (1999) E@&,H" #,2@B"F>@FH4.

21. % 2"8:`R,>4, b N@H,: $Z &ZD"24H\ BD42>"H,:\>@FH\ ':"&>@<J &@,>>@<J >"$:`*"H,:` 4 &F,<

F@HDJ*>48"< 4 F@HDJ*>4P"< ;=??=AA, 8@H@DZ, F&@4<4 8@::,8H4&>Z<4 JF4:4b<4 BD@*@:0"`H

&>@F4H\ &8:"* & B@**,D0">4, <4D" 4 $,2@B"F>@FH4 & 2@>, F&@,6 @H&,HFH&,>>@FH4 4 @8"2Z&"`H

F@*,6FH&4, *,:J F@2*">4b JF:@&46, & 8@H@DZN <@0>@ $Z:@ $Z JFB,T>@ 2"&,DT4H\ B@:4H4R,F84,

B,D,(@&@DZ.
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