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The neeting was called to order at 3.10 p.m

CONSI DERATI ON OF REPORTS, COMMENTS AND | NFORMATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item 4) (continued)

Ninth and tenth periodic reports of the Republic of Korea (CERD/ C/ 333/ Add. 1)

1. At the invitation of the Chairman, M. Jong Hoon Kim M. Ho Young Ahn,
M. Kang-1l Huh and M. Jae Hoon Lim (Republic of Korea) took places at the
Committee table.

2. M. Jong Hoon KIM (Republic of Korea), introducing his country's report
(CERD/ C/ 333/ Add. 1), assured the Conmittee that its comments would serve as a
source of inspiration for the pronotion and protection of human rights in the
Republic of Korea

3. The questions raised during the consideration of the eighth report and
the Committee's concludi ng observati ons (CERD/ C/ 304/ Add. 12) had been given due
attention in the preparation of the current report. The Republic of Korea had
made the declaration under article 14 of the Convention on 3 March 1997. Al
duly ratified international treaties and instrunments, including the
Convention, were directly applicable under Korean donestic |aw. However, the
possibility of enacting additional legislation to ensure nore effective

i npl enentati on of the Convention had not been ruled out. As the Republic of
Korea was ethnically honogeneous, there had been little need in the past to
address the issue of racial discrimnation, which was why article 11 (1) of
the Constitution, which prohibited discrimnation on grounds of sex, religion
and social status, nmade no reference to racial discrimnation. It was
accepted, however, that the |ist was not exhaustive and that racia
discrimnation was also strictly prohibited under the terns of that article.

4, The Republic of Korea had ratified the six major United Nations human
rights instrunents, including the two Covenants.

5. Wth regard to article 4, the Republic of Korea maintained its position
that existing constitutional safeguards and donestic |egislation were
sufficient for its full inplenmentation. For exanple, an act of racia

di scrimnation was puni shabl e under articles 307 and 308 of the Penal Code
concerni ng defamati on and under article 311 concerning libel. However, the
adoption of additional legislation for the effective inplenentation of
article 4 m ght be envisaged if circunmstances so required.

6. The inauguration of President Kim Dae-Jung, a lifelong advocate of human
rights and denocracy, in February 1998 had been a mlestone in Korean history.
It was the first transferral of power fromthe ruling party to the opposition
since the founding of the Republic of Korea 50 years previously. The new
Government had taken concrete steps to bolster national human rights
protecti on machi nery, including preparations for the enactment of a human
rights bill and the establishment of an independent human rights institution
by the end of 1999. The human rights bill strictly prohibited discrimnation
inter alia on grounds of race, religion, political views, gender and mental or
physi cal disability.
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7. The Governnent had ratified two core International Labour

Organi zation (ILO) Conventions on 4 Decenmber 1998: Convention No. 111
concerning Discrimnation in Respect of Enployment and Cccupation, and
Convention No. 138 concerning M nimm Age for Adm ssion to Enpl oyment.
Ratification of the forner reflected the Governnment's commtnent to
elimnating discrimnation against foreign workers. In Cctober 1998, the
Government had decided to extend the coverage of the Labour Standards Act to
illegal foreign workers, who now enjoyed the sanme benefits and protective
nmeasures as Korean workers. The Foreigners Land Acquisition Act had been
anmended on 15 May 1998 to abolish discrimnatory elenments and give foreigners
the sane status as Koreans in ternms of |and acquisition rights and
obligations. The Nationality Act had been anended on 13 Decenber 1977 to
allow a person to obtain Korean nationality if either parent - not just the
father, as before - had been a Korean national at the tine of his or her
birth.

8. The Korean Government was comm tted to the harnoni ous conbination of
three basic tenets in building the country's future: denocracy, a free market
econony and respect for human rights. It conceded that there was room for

i mprovenent and hoped that the Committee's suggestions woul d expand the scope
of human rights awareness in the country. Since joining the United Nations
in 1991, the Republic of Korea had participated actively in the pronotion of
human rights, both regionally and internationally. The present report
continued a trend whereby it had established itself as a responsible nmenber of
the international community.

9. M. van BOVEN (Country Rapporteur), warmy welconed the accession of
M. Kim Dae-Jung to the office of President of the Republic of Korea, having
signed a petition for his release fromprison at a time when the Korean
authorities had sentenced himto death for his human rights activism and
opposition to repression.

10. Expressi ng appreciation of the State party's regular conpliance with its
reporting obligations, he said that the report was sonewhat nore substantia
than its predecessor but was not fully satisfactory in terns of followup to
the Committee's concludi ng observati ons of August 1996. Al though such
observations were not mandatory, they reflected the collective opinion of the
menbers of the Conmittee and should be taken particularly seriously. He

wel comed the fact that the Republic of Korea had ratified the anendnents to
article 8 of the Convention and nmade the declaration under article 14.

11. The Committee had noted in its concludi ng observations that neither the
Constitution nor the law of the Republic of Korea explicitly prohibited racia
di scrimnation and had recommended that constitutional and |egislative
nmeasures shoul d be taken to renmedy that omi ssion. He was not convinced by the
reasons given in paragraphs 7 to 10 of the report for the authorities' failure
to act on the reconmendati on, namely, the status of the Convention in domestic
law, its primacy over inconpatible provisions of previously enacted

| egi sl ation; the absence of conplaints of racial discrimnation; and the fact
that the Republic of Korea had nade the declaration under article 14 of the
Convention. Regardless of the status of the Convention in domestic law, it
was not self-executing and inplenmenting | egislation was required not only to
make certain acts punishable, especially those prohibited under articles 2
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and 4, but also to serve the preventive and educational ainms of the
Convention. Although it mght be largely true that the Republic of Korea was
an ethnically honpgeneous country, the interests of legal and illegal foreign
wor kers, ethnic Chinese, citizens of other nationalities and m xed-race

fam lies needed to be protected by |egislation. According to paragraph 11 of
the report, only 322 persons had been naturalized Koreans during the period
from January 1995 to July 1997. The Commi ttee had noted with concern in its
concl udi ng observations that people of foreign origin, particularly Chinese,
tended to suffer discrimnation, for exanple in regard to access to
citizenship and enpl oynent in sone |arge conpanies. States admttedly had a
sovereign right to grant or withhold citizenship but it was only fair for

I ong-tinme residents and taxpayers to be permitted to obtain naturalization if
they so wished. He welconed the anmendnent to the Nationality Act to allow a
person with a Korean nother to obtain Korean citizenship

12. He was al so pleased to hear that a national human rights institution was
to be established by the end of 1999. He recommended that the Republic of
Korea shoul d take advantage of the advice and expertise of the Ofice of the
H gh Comm ssioner for Human Rights in that connection

13. Article 3 of the Convention concerned not only the forner apartheid
regime in South Africa but racial segregation in general. He drew attention
to the Conmttee's General Recommendation Xl X on the broader neaning of that
article.

14. The Committee did not share the Korean authorities' view that the

exi sting provisions of the Penal Code were sufficient to ensure effective

i npl enentation of article 4, and he referred themto its reconmendation in
paragraph 19 of its previous concluding observations. Drawing attention to
par agraph 23 of the report, he said that the declaration under article 14 was
no substitute for the legislation required under article 4.

15. While he was pleased to note that the | atest report contained far nore
detailed information concerning article 5 he regretted the focus on
subparagraph 5 (e) (i) concerning |abour conditions to the exclusion of other
forms of econom c, social and cultural discrimnation. He asked whether the
Consulting Centre for Foreign Wrrkers nentioned in paragraph 28 of the report
was the same institution as the conplaint centres in inmmgration contro
centres that the Committee had wel coned in paragraph 7 of the concluding
observations.

16. The industrial “trainees” referred to in paragraphs 30 and 31 of the
report had been a matter of concern for nmany years. GCenerally perceived as a
cheap industrial |abour force from poorer Asian countries, they allegedly
lived under harsh conditions and were involved in | abour that was dirty,
dangerous and difficult. The guidelines nentioned in paragraph 30 had al ready
been wel coned in the previous concludi ng observations. He was concerned about
the statement in paragraph 31 that “in case that industrial 'trainees' are
paid for their |abour, eight provisions of the Labour Standards Act apply to
thenf. The inplication was that “trainees” were not always paid for their

| abour and that those who were unpaid did not enjoy the benefits of the Labour
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Standards Act. He also wi shed to know whether “trainees” could take | ega
action to assert their rights and whether they had access to basic health
servi ces.

17. He noted that there were far more “illegal” (he preferred the term
“undocumented”) than “legal” foreign workers in the Republic of Korea.
Referring to paragraph 3 of the concluding observations, he asked whether nore
effective nmeasures could be taken to regularize the status of such workers,
particularly those who had been in the country for sone tinme. He wondered
whet her 1LO Convention No. 111 would also apply to illegal workers. Wth
reference to paragraph 6 of the concluding observations, had a work permt in
fact been introduced for such workers? In general, the situation of foreign
“trai nees” and of the growi ng number of clandestine workers renai ned a source
of concern for the Comm ttee.

18. More informati on was needed on the inplenmentation of the remaining
provisions of article 5, especially 5 (e) (iii), (iv) and (v). Lastly, he
asked whether there was any truth in reports that Korean women married to
asyl um seekers experienced difficulties in the area of enploynent and that
asyl um seekers from Africa had al so experienced difficulties, as well as
substandard treatnment in the centres where they were pl aced

19. Under the section of the report on article 6, he requested information
on the practical application of the renedies listed in paragraph 37. Wth
reference to paragraph 38, he asked whether the word *individual”, which

normally referred only to natural persons, was intended to include |ega
persons such as corporations.

20. Wth regard to article 7, he asked whether the training courses referred
to in paragraph 42 were also available to |l aw enforcement officials such as
the civil and military police, and to prison guards, as suggested in the
Conmittee's General Recommendation XI1I

21. He asked whether the schools for foreigners mentioned in paragraph 45 of
the report were funded by the respective communities or by the public
authorities. The reason why the rate of increase in the nunber of foreign
schools did not match the rate of increase in the nunber of foreign nationals
was reported in paragraph 47 to be that foreign workers sel domtook children
with themto Korea. Wre they in fact allowed to take their famlies with

t hent?

22. The Governnent of Korea had stated in paragraph 48 of the report, in
response to paragraph 14 of the concl udi ng observati ons that there was no

di scrimnation against ethnic Chinese in ternms of equal opportunities, but he
wondered how they were treated in other areas. Even those born and raised in
Korea were said to be unable to obtain citizenship and, according to a 1997
United States Departnment of State report, many had em grated since the 1970s.
He wel comed the CGovernnment's response, in paragraph 49 of the report, to the
Conmittee's concerns about the children of m xed parentage, particularly

Amer asi an children, but the sanme State Departnment report took a |ess
optimstic view, finding that Amerasians were neverthel ess subject to inform
discrimnation and found it |ess easy to succeed in acadenm ¢ and busi ness
life, for exanple.
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23. M. VALENCI A RODRI GUEZ wel coned the fact that the Convention could be
i nvoked directly before the courts and took precedence over donestic

| egislation. Article 37 (1) was another inportant constitutional provision
He al so wel coned Korea's decl arati on under article 14.

24, He appreciated the information on denographic composition and the
constitutional provision that foreigners' status was guaranteed in accordance
with international |aw, which he took to mean that discrim nation against

foreign nationals was prohibited. It was gratifying to note Korea's accession
to the six major international human rights instrunents, although no | aw had
been enacted to conply with article 2 of the Convention. Information was

needed on any measures taken to inmprove the situation of nore di sadvantaged
raci al groups.

25. He said it would be necessary to see the |legal texts described in the
report as giving effect to article 4 of the Convention, pointing out that,
while racial discrimnation could indeed be subsunmed under the offences of
defamation and libel, all States parties nevertheless had an obligation to
i npl enment article 4 (a) and (b).

26. bserving that the overriding principle was that discrimnatory
treatment of foreigners on grounds of nationality should be prohibited by |aw,
he appl auded the establishnent of the “Consulting Centre for Foreign Workers”
and the hurmanitarian protection neasures for illegal foreign workers. The
Conmi ttee should be kept infornmed of any devel opments concerning all groups of
foreign workers.

27. Wth regard to article 6, it would be useful to see the |legal texts
referred to in paragraph 36 of the report and to have information on any
recourse to the renmedi es nmentioned in paragraph 37. The constitutiona
provi sion mentioned in paragraph 38 (iii) appeared to be |linmted to bodily
injury resulting froma crime; he asked for a description of the renedies
avail abl e in cases where discrimnation did not result in bodily injury.

28. Turning to article 7, he recommended that the Governnment should publish
its periodic report and the Committee' s observations, as part of its

i nformati on programre, and that it should continue to provide the Conmittee
with informati on on the programes nmentioned in paragraphs 41 to 44 of the
report. Lastly, he asked whether the | anguage of instruction in the schools
for foreigners was Korean or the respective foreign | anguages.

29. M. de GOUTTES commended the Government of Korea on the pronpt
subm ssion of its report and on its plans to establish a national human rights
institution.

30. Wth foreigners accounting for only 0.37 per cent of the population and
only 322 naturalizations between 1995 and 1997, Korean society was indeed
raci al |y honbgeneous. That, according to the authorities, neant that there
was no racial discrimnation and no need for special |egislation, and
expl ai ned why there were no conplaints of racial discrimnation to the courts
or the authorities. They had stated their readiness to take measures if and
when it become necessary and were maki ng commendabl e efforts to prevent racia
discrimnation. The Committee's thinking, however, was that the Governnent's
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position did not enable it to neet its obligations under articles 2 and 4 of
the Convention. Even in the absence of any incidents of racia

di scrimnation, special |egislation was necessary and even the broadest
constitutional provision and the Governnent's declaration under article 14
were no substitute for donestic nmechani sns and | egislation

31. Convi nced as he was of the Governnment's good intentions and willingness
to take further steps to inplement the Convention fully, he trusted that, at
their next neeting, the del egation would be able to report on suppl ementary
measures to i nplenent articles 2, 4 and 6.

32. Ms. SADIQ ALl requested information on the denographi c conposition of
illegal workers in Korea, asking how they entered the country and whet her
Koreans believed their own rights to be threatened by such workers.

33. M. YUTZIS said that it was clear fromthe figures in the report that
the honpgeneity of Korea's popul ation could no | onger formthe basis for
arguing that there was no need for donestic legislation to inplenent the
Convention. The ever-increasing nunbers of foreign workers were already
begi nning to erode that honobgeneity.

34. He enquired about the |arge discrepancy between the total numbers of
foreign nationals resident in Korea and of |egal foreign workers. According
to the figures in paragraphs 11 and 31 of the report, only about 25 per cent
of the nearly 27,000 United States nationals were |egal workers.

35. He asked what was neant in paragraph 32 by “liquidation of overdue
payment”, translated into Spanish as “liquidaci 6n del pago de |as horas
extraordinarias”. If it was overtinme that was being paid, then it m ght not
be a protective humanitarian nmeasure but a legal requirement; if not, and
there was sonme mistake, say in translation, were they sone form of
conpensation to supplenent illegal workers' |ow wages? He al so requested
informati on on the extent to which the neasures nentioned in

paragraph 32 (iii) were in fact inplemented.

36. There was an apparent contradiction of ternms regarding the children of

m xed marriages. Paragraph 49 stated that they had never been subject to
institutional discrimnation and that informal discrimnation was decreasing,
but the United States Departnent of State report, quoted by M. van Boven, and

ot her reports, spoke of significant informal discrimnation. |If

di scrimnation was not specifically prohibited - in other words, was permtted
- by the State and the State failed to take all necessary neasures to
elimnate discrimnation in all its forns, that effectively amunted to

institutional discrimnation.

37. Ms. ZQU questioned the repeated assertion that Korea was an ethnically
honmogeneous country; there were many et hnic Chinese and et hnic Japanese
resident in Korea, and econom c devel opnent was bringing an influx of
foreigners, particularly Filipinos and Indians. The Korean authorities needed
to reconsider the validity of their belief that Korea was ethnically
honobgeneous.
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38. Par agraph 11 |isted Chinese and Tai wanese separately under “foreign
nationals residing in the Republic of Korea”. Since Taiwanese were also

Chi nese, however, that brought the total nunber of Chinese nationals resident
in Korea to over 55,000. Wth only 553 Chinese listed as “legal foreign

wor kers” what were the other 50,000 Chinese doing? Wre they involved in
comerce or agriculture or other spheres?

39. Par agraph 11 gave the number of citizens naturalized as Koreans, but
gave no indication of their original provenance. Having becone Korean

nati onal s, were they subject to equal treatnment, for instance in enployment,
with those born Korean nationals; could they work in governnment organizations
and |l arge enterprises? She would like further details.

40. Wth regard to article 4 and the statenent that there was no racia
discrimnation in Korea, she disputed the assertion that any problens of

di scrimnation could be resolved, in particular, through the Penal Code
provisions on information. The Korean Government needed to bring its pena
laws into line with the requirements of article 4.

41. In 1996, when presenting their report, the Korean representatives had
said that they would provide a breakdown of figures for illegal workers and
that the latter were to be given work permts, but the report nentioned
not hi ng of that nature; what was the current situation?

42. Were the 34 Chinese schools nentioned in paragraph 45 providing
full-time education? Was Chinese the only | anguage of instruction? |If so,
surely the students would have difficulty integrating into the Korean
conmuni ty?

43. M. GARVALOQOV said that the report was nore informative than in previous
years, and he particularly wel comed the neasures nentioned in paragraph 4 to

pronot e denocratization and human rights, although he shared the concerns of

previ ous speakers.

44, Al t hough paragraph 21 cited article 11 of the Constitution as the basis
for protection against racial discrimnation, the Constitution made no
explicit mention of racial discrimnation or the inperative to prevent it. It
must therefore be concluded that paragraph 21 was an attenpt to interpret
article 11 of the Constitution, but such interpretation mght in fact detract
fromthe value of the constitutional provisions. The adm ssion in paragraph 6
that racial discrimnation was not specifically referred to by the
Constitution was contradicted by the subsequent statenent that the subject was
“covered in a conprehensive manner by article 37 (1) of the Constitution”

Par agraph 7 was again contradictory: given that the Convention was “not
directly stipulated in the Constitution”, and had been pronul gated and
ratified by the executive, not the |legislative, branch of the Governnent, did
it in fact have the authority of domestic law? |If the Convention
automatically had greater authority than a discrimnatory |aw enacted prior to
the Convention's ratification, surely paragraph 8 should read “any such | aw
shal | be deemed as unconstitutional”

45, The statement in paragraph 9 that no conplaint of racial discrimnation
had been brought led himto ask whether in fact aliens had not been subjected
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to any kind of racial discrimnation or whether they were unaware of their

ri ghts under the Korean Constitution and the codes and acts cited in
paragraph 36. Did aliens have free and uni npeded access to the courts of |aw
to seek redress? The issue of honobgeneity had al ready been questioned, but
par agr aphs 48 and 49 gave other causes for concern: the discussion of
possi bl e di scrimnation against ethnic Chinese was limted to economc
opportunities, whereas discrimnation had a much broader compass; and the

prej udi ce against children of m xed parentage had not yet been altogether

el i m nat ed.

46. M. FERRERO COSTA said that two particular points warranted repetition
as being fundanmental to the Committee's continuing dialogue with the Republic
of Korea. One was that there were no specific constitutional or |egislative
provi sions prohibiting acts of racial discrimnation, as was the case in npst
States. Paragraph 6 of the report referred generically to the rights and
freedons of citizens, even those “not enunerated in the Constitution”, and
article 11 (1) of the Constitution had been described orally as being
“accepted as exenplary, and ... neither intended nor interpreted as
exhaustive”, but the claimthat racial discrimnation was strictly prohibited
was underm ned by the fact that in paragraph 21 of the report, quoting
article 11 (1), other specific grounds for discrimnation were expressly
menti oned. Wy, in that case, was race not nentioned? Paragraphs 35 and 36
were al so generic and failed to give any concrete information. Articles 12,
26, 27, 28 and 29 of the Constitution were said to refer to “protection and
remedi es for damages suffered as a result of such discrimnation”, but that
was presumably al so a generic understanding. Mre information would be
useful. Could the del egation specify the “other basic |aws” of nationa

| egislation cited in paragraph 36? How did the various codes and procedures
protect citizens fromracial discrimnation? Wat nmeasures did they include?

47. The ot her point concerned article 4 of the Convention and the claimthat
the existing constitutional safeguards and domestic |egislation were
sufficient for a conplete inplenentation of that article. 1In fact, States

parties were expressly required under article 4 to inplement specific

| egi sl ati on, even where they considered that no discrimnation existed. He
wel coned the statenent that the authorities would consider taking further

| egi sl ative measures if future situations so required, but pointed out that,
article 4 was intended al so as a preventive neasure and shoul d not depend on
the perceived situation of racismin the State.

48. Both those points were related to two central recommendations in the
Committee's concl udi ng observations on the previous report. He wel comed
Korea's willingness to pursue its dialogue with the Commttee, and the new

Government's increased interest in human rights under the | eadership of

Presi dent Ki m Dae-Jung. QObserving, however, that both the witten and ora
reports denonstrated substantial differences with the tenor of the Convention
he hoped that the Korean authorities would seriously consider the Committee's
concerns and be able to report on progress on the next occasion

49. On article 7, what were the “nmeasures and efforts to elimnate racia
prejudi ces and discrimnation”, nentioned in paragraph 39? What efforts had
the Governnent made to informits citizens of the content of the Convention
and specifically what was it currently doing to elimnate racia
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di scrimnation in Korea? The human rights synposium nmentioned in paragraph 44
was | audabl e, but none of the topics nmentioned covered racial discrimnation
and even if they had, one synposiuma year was surely not adequate in so

popul ous a country. He inquired about the nature of the proposed nationa
human rights institution, and whether its conposition would include
representatives of civil society as well as of governnent bodies?

50. M. SHAHI expressed his appreciation of the introductory statenent and
commended the fact that the Convention was directly applicable under Korean

| aw and that the CGovernnent did not exclude the possibility of further

| egi sl ati ve measures. While accepting the assurance that the Korean
Constitution was neither intended nor interpreted as exhaustive, he pointed
out that Korea had acceded to six mjor international human rights treaties
and was preparing to establish a national human rights body, and there was in
fact roomfor further legislation for nore effective inplenentation of
article 4.

51. The figures given for foreign residents, identified illegal foreign
wor kers and | egal foreign workers left around 24,000 people unaccounted for
Did that include United States servicenen resident in Korea? Fromthe figures

given for illegal foreign workers it appeared that 22,000 Chinese were illega
wor kers and of 13,000 Japanese residents only 1,551 were legal: <could it be
that the vast majority were illegal? |If so, that highlighted the inportance

of specific anti-discrimnation |egislation, which included not giving specia
preference to certain ethnic groups.

52. He was pleased to hear that the Korean Government was giving greater
attention to the situation of foreign workers, that Korea had ratified

I LO Conventions No. 111 and No. 138 and that nen and wonen were now treated
equally with regard to acquisition of nationality by birth. On the whole, he
agreed that the Korean CGovernnment had shown a strong comm tment to achieving
respect for human rights; he hoped, however, that the Commttee's coments
woul d be taken into account in the next report.

53. M. Jong Hoon KIM (Republic of Korea), replying to the Conmittee's
guestions about the statistics on foreign residents, said that nmenbers had
rightly drawn attention to the discrepancy between the figures on foreign
nationals residing in the Republic of Korea and those on |egal foreign

wor kers. The reason was that under his country's inmmgration |aw, any
foreigner, whether working or not, who stayed in Korea for nore than 90 days
was required to apply to the immgration authorities for an extended-stay or
resi dence pernmit, which could be issued at diplomatic m ssions abroad prior to
arrival in Korea or after arrival within a certain period of time. Foreigners
who stayed | ess than 90 days were regarded as being in transit or tourists and
did not require a special permt. Consequently, “resident” nmeant persons
living in Korea for nore than 90 days. There were seven categories of such
foreigners. For exanple, category (a) covered di plomats and ot her foreign
officials working in Korea. Legal foreign workers, who fell under

category (e), did not constitute the majority of legal foreign residents in
Korea. Representatives of foreign conpanies canme under category (d); they too
could be said to be working, but as they were counted under another category,
they were not regarded as foreign workers, because their extended-stay status
was different fromthat of foreign workers in category (e). That |ega
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wor kers accounted for perhaps only one tenth of the overall total of

169, 453 |l egal foreign residents did not, therefore, mean that nine tenths of
foreigners in Korea were illegally enployed, but sinmply that only one tenth
fell under category (e) and were therefore considered to be foreign workers.

54, Wth regard to illegal foreign workers, he had tried to obtain
statistics updating the figure of 129,054 persons as at the end of 1996, given
i n paragraph 32, but had been informed by his authorities that it was
virtually inpossible to identify who was | egal and who was not, because
persons found to be illegally present in Korea were required to return to
their countries of origin or legalize their situation. He did not know how it
had been possible to arrive at such a precise figure. He would provide
further information on the subject at the next neeting.

55. Concerning naturalized persons, he said that 149 persons had been
naturalized in 1998, 193 in 1997, 131 in 1996, 93 in 1995, 101 in 1994 and
only 71 in 1993. O the 149 persons naturalized in 1998, 16 had been from
Japan, 20 from China, 2 fromthe United States and 19 from ot her countri es.
O course, Korea maintained its one-China policy, but as far as individua
national ity was concerned, some persons gave their nationality as Tai wanese;
there were 92 such cases. The figures for naturalizations were |ow, but were
on the increase. Such persons experienced no discrimnation in finding

enpl oynment or in becom ng nenbers of the Korean comunity. He cited the
exanpl e of a naturalized German who had taken a Korean name and becone a
popul ar television star. Today it was not uncommon to encounter naturalized
persons, which showed that Korean society was opening up to foreigners.

55. Regrettably, there was no specific clause in the Korean Constitution
prohi biting discrimnation on the basis of race or colour. There had been

ni ne amendments to the 1948 Constitution, and if another opportunity arose to
make an anendnent, such a clause would certainly be taken into consideration
by his Governnent. In that connection, his Government had the intention to
include in the human rights bill currently being drawn up, an article strictly
prohi biting discrimnation on the basis of race, colour or origin

The del egation of the Republic of Korea withdrew

ACTI ON BY THE GENERAL ASSEMBLY AT I TS FIFTY-TH RD SESSI ON (agenda item 6)

(b) EFFECTI VE | MPLEMENTATI ON OF | NTERNATI ONAL | NSTRUMENTS ON HUMAN
RI GHTS (conti nued) (A/53/432)

56. The CHAIRMAN, inviting the Comrittee to resune its consideration of the
item recalled that, in addition to the report of the persons chairing the
human rights treaty bodies on their tenth neeting, contained in a Note by the
Secretary-Ceneral (A/53/432), the Commttee had before it the draft proposa
for a G obal Plan of Action to strengthen the inplenentation of internationa
human rights instrunents (docunent distributed at the previous neeting, in
English only).

57. M. BANTON said that he wished to nake it clear in regard to the
resource question that the issue, as he saw it, was one of resources
additional to present resources, and that it was not, therefore, appropriate
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for the rel evant paragraphs to include nmatters presently covered by the High
Commi ssi oner's resources, which must continue to be saf eguarded. The
Committee mght wish to include a reference to the inportance of that fact in
any observations. He agreed with M. van Boven that a statenent of needs
shoul d take priority over staffing. That should include needs of Committee
menbers and of States parties and also of the public at large, i.e. everyone
who contacted the Ofice of the Hi gh Comm ssioner and who knew about the
Committee's work and its plans for the future.

58. M. VALENCI A RODRI GUEZ agreed with other nmenbers that the report of the
tenth neeting of chairpersons of treaty bodi es repeated several points of
recommendati ons adopted at earlier nmeetings of the chairpersons. That neant
that they were underscoring matters of inportance to the snooth functioni ng of
the treaty bodies. It was essential in that context to draw attention to
paragraph 11 of that report: the neeting had been one of the first
opportunities for the chairpersons to nmeet representatives of States parties
to discuss ideas for enhancing the work of the treaty bodies. It was worth
mentioni ng that there had been 55 States parties represented at the neeting.

59. Regarding the draft proposal for a G obal Plan of Action, he agreed with
ot her nmenbers that there was a need for anmendnents to introduce the

probl ematic aspects of interest to the treaty bodies in general and that the
qguestion of allocating resources for Secretariat staff should not be given
such prom nence

60. Notwi t hstanding the difficult financial situation of the Organization
it was inportant to draw attention to the need to allocate sufficient
resources so that the treaty bodies, particularly the Cormittee, could carry
out their work properly and efficiently. 1In that connection, there was
agreenent on anending article 8 of the Convention; it should be made clear to
the States parties how inportant that was for the work of the Conmittee.

61. Initiatives for voluntary funding should concern both States parties to
conventions and other sources, including in particular the Bretton Wods
i nstitutions.

62. Continuing efforts must be made to achi eve universal ratification of the
various human rights instrunments. It should also be borne in mnd that sone
of the treaty bodi es had an excessive workl oad, a matter addressed by the
Committee in two decisions, 7 (53) and 8 (53). At their tenth meeting, the
chai rpersons had endorsed the Committee's views on the matter. Duplication of
effort had al so been nmentioned: comittees should confine thenselves to their
speci fic sphere and not maeke incursions into the spheres of activities of

ot her commi ttees.

63. Turning to paragraph 13 of the draft proposal, he said it was essentia
for the Secretariat to receive additional resources so that it could provide
the necessary support to the treaty bodies. That could include the
possibility of having one of the staff nmenbers on the G obal Plan team prepare
a prelimnary report covering all aspects of States parties' reports so that
fundamental issues could be addressed in a report by the rapporteur for the
country concer ned.
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64. The CHAI RMAN expressed surprise at the size of the figures provided for
staff assistance. Any State which saw those figures would hardly be inclined
to make a voluntary contribution

65. M. van BOVEN said that he doubted whether the figures given
corresponded to actual salaries; they probably included other expenses
unrel ated to sal aries.

66. M. DIACONU said that the neeting of the chairpersons had been inportant
because there had been such wi de participation, particularly by States
parties. That might help interest States parties in the work of the

Conmi ttee.

67. The report of the tenth nmeeting contained several remarks (paras. 50-53)
on reservations to the human rights treaties. It was inportant to pursue

di scussion of that subject. The decision of the chairpersons on that question
did not seemto be identical with the views of certain menbers of the

Conmi ttee.

68. The recomrendations contained in the draft proposal appeared to reflect
a better awareness of the activities of the human rights treaty bodies and the
need to intensify their work. Concerning paragraph 12 (a), however, he
doubted that the menmbers of the Secretariat would actually analyse the State
party reports and the country situation and prepare recommendati ons for the
treaty bodies. Perhaps all that the Secretariat m ght be expected to do would
be to support the country rapporteurs in carrying out their work. He |ikew se
thought it highly unlikely that staff nmenbers woul d, as suggested in

par agraph 13, be able to “undertake basic country research and prelimnary
analysis of State reports for consideration by the treaty bodies”. The
Secretariat was not a human rights research institute. Hence the need to
anmend paragraphs 12 and 13.

The neeting rose at 6.00 p.m




