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1. On 7 Novenber 1998, the Anerican Associ ation of Jurists issued the
fol I owi ng

STATEMENT ON CENTRAL AMERI CA

In the face of the disaster that devastated Central America as a result of
Hurricane Mtch, causing the death, disappearance or forced displacenent of tens
of thousands of persons who lost all their possessions, as well as the
destruction of nobst of the region's production installations, the Anerican
Associ ation of Jurists expresses its total solidarity with the peoples affected
and urges that, in fulfilnment of the obligations of humanitariani smand

i nternational co-operation inposed by the Charter of the United Nations, article
1, paragraph 3, and the International Covenant on Economic, Social and Cultura
Rights, article 1, paragraph 2:

1) International aid be raised to the maxi num|evel and be channel |l ed
through the United Nations (Charter, article 1, paragraph 4).

2) A National Conmission for Reconstruction be set up in each country
affected to ensure transparent nmanagenent and that those conmi ssions
be conposed of the Executive and Legislative Branches and workers
or gani zati ons, canpesi no conmunities, entrepreneurs, academ cs and
ot her grassroots organi zations in order to direct the reconstruction
and monitor and channel international aid.

3) The industrialized countries nmake long-terminterest-free |oans for
reconstruction, since it is their large public-works firm that wll
nost likely profit, as is their wont, fromcontracts for the works
to be done.

4) The foreign debt of the affected countries, El Salvador, Guatenal a,
Honduras and Nicaragua, be witten off.

Alvaro Ranirez Vanessa Ranos Bei nusz Sznukl er
Pr esi dent Secr et ary- Gener al Chai r per son
Advi sory Board

2. The enornous social consequences of the natural disaster that devastated
the countries of Central America once nore denonstrated the poorer countries
utter vulnerability to that type of phenonenon, which is naturally linked to the
i ssue of the exercise of the right to devel opment, interpreted as enbracing
human devel opnent, which includes adequate public services, facilities and
housing for all inhabitants.

3. The American Association of Jurists has brought into sharp relief the
question of foreign debt because, by and large, it is one of the major obstacles
to the exercise of the right to devel opnent encountered by poor countries.

4, To cite a few exanpl es: between 1990 and 1993, Zanbia spent US$ 37 mllion
on primary education, while it paid its international creditors US$ 1.3 billion
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over the sanme period; Uganda spends US$ 1 per capita on health and US$ 9 on
paynment of its foreign debt; Chana spends five tines nore on paynent of its
foreign debt than it does on its social programes (The Nation, 10 March 1997).

5. However, it is the Central Anerican countries hurt by the hurricane which
can nost reasonably invoke the principle of "rebus sic stantibus", which means
that the obligation is extinguished and the debtor released fromit when
fulfilnment becones inpossible, exceedingly onerous or essentially different from
when the debt was contracted.

6. Furthernore, the origin of the debt nust be studied in each individua
case, for it is unfair for a country's entire population to be liable for a debt
contracted by specific persons (real or inmaginary), as has been occurring for
sone time now in many countries - devel oped and underdevel oped alike - in
application of the principle of privatization of profits and "socialization" of
debts. The nobst recent cases are Mexico, which recently "socialized" a

US$ 65 million debt contracted by specul ators who have their profits safely

hoar ded away, and Japan, which "nationalizes" private banks on the verge of
col | apse.

7. In any event, the debt will never be paid (it continues to increase
despite the successive Baker, Brady and other plans) and keeping it alive only
i nposes on debtor countries a globalization policy that increasingly
concentrates wealth on a tiny segnent of society worldw de, favouring certain
geogr aphi cal regions.

8. Hi story has shown that countries that have repaid their foreign debt are
the exception rather than the rule. As |long ago as 1924, Keynes wote that so
nunerous, so nearly universal, were the foreign Governnents that had defaulted
on their external debt, that it was easier to point out those that had not
defaul ted than those who had. Keynes went on to say that anmong the countries
that had technically defaulted sone sought | oans abroad in their own currency
and al lowed that currency to depreciate to less than half its nom nal val ue and
sonetines even to a tiny fraction. They include Belgium France, Italy and
Germany (Keynes, Defaults by Foreign Governnents). John Kenneth Gal braith

(A Journey through Economic Tine, 1994) wote that in the afternath of the First
World War the victors decided that Germany shoul d pay the war debts, including
those contracted by France and Great Britain with the United States. Wth the
great Depression of 1929, there was an initial noratorium and a conference
decided in 1932 to reduce the debt substantially. Wen Htler ceased repaynent

of the debt once and for all, France and Great Britain decided that they would
not repay theirs to the United States. At present the United States, in addition
to exercising "world | eadership", is the nost indebted country in the world, but

this does not nmake its |eaders rest |ess easy.

9. Weak, poor countries have sound econom ¢ and | egal reasons for defaul ting
on their debts, in addition to the exanple shown themby the rich and powerful.



