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The neeting was called to order at 10 a.m

ECONOM C, SOCI AL AND CULTURAL RI GHTS (agenda item 10) (continued)
(E/CN. 4/ 1999/ 44 and Add.1 and 2, 45-51, 112 and Add.1, 115;
E/ CN. 4/ 1999/ NGO 48, 49 and 57; A/ 53/293 and Add.1l; A/ RES/53/141)

1. M . HALEPOTA (Liberation) said that in many underdevel oped countries
people not only suffered fromwar and natural disasters, but were also
deprived of essential food and nedici nes because their Governnments had to pay
huge ampunts of interest on their external debt. Liberation strongly opposed
the proposal by sone Governnents to wite off debt in return for managi ng the
econom es of indebted countries. That would formally begin a new process of
col oni zation. The debt should be witten off unconditionally, since it had
been incurred in the first place as a result of the policies of the western
financial institutions and Governnents.

2. It was also alarming to learn that the International Mnetary Fund (1 M)
did not concern itself with the situation of human rights in the countries to
which it accorded funds. Yet it nust be aware that States such as Myannar,
Paki stan, India, Sri Lanka and I ndonesia often used those funds to purchase
arms, which were then used agai nst their own people.

3. I ndi a and Paki stan, for exanple, spent vast suns on the nucl ear arms
race at a time when many children in those countries | acked the basic
necessities of life. Pakistan spent 22.47 per cent of its budget on defence
and only 0.47 per cent on health and 0.14 per cent on education. Liberation
t hus wel comed the tal ks between India and Paki stan ained at resolving their
di fferences through dial ogue rather than through an arns race.

4, One fl agrant exanple of the violation of econom c, social and cultura
rights was provided by Pakistan. 1In the province of Sindh, for exanple, the
| ocal popul ation had been deprived of its [ands, which were allocated to
settlers, and their natural resources were shamel essly plundered. Their
traditional way of life, their neans of subsistence and the environnment were
seriously threatened.

5. In Sri Lanka, the Tam | people were also unable to enjoy those rights
because of the policies of successive Governnents, which were always |ed by
the Sinhal ese. The econom c embargo i nposed on the Tam | -controlled regions
by the Governnent for the past 9 years and the popul ati on di spl acenents caused
by 17 years of arned conflict had further aggravated the situation

6. M. PARY (Indian Movenent “Tupaj Amaru”) said that the neo-libera
policy pursued by I M- and the Worl d Bank, which had originally been set up to
pronot e econoni ¢ devel opment in the Third World, nerely exacerbated the
situation of those countries in the areas of health, education and enpl oynent.

7. The external debt phenonmenon was a | ogical continuation of the colonia
process begun in 1492 and threatened the stability of the world economy, as
could be seen fromthe financial crises that had struck Mexico, Russia, Asia
and Brazil. Each year the indebted countries paid the industrialized
countries nore than $50 billion in debt service. Universal application of the
doctrine of neo-liberalismand inplenentation of structural adjustnent
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programmes nerely intensified the plundering of the Third Wrld' s resources,
exploitation of cheap | abour and extreme poverty. The Conm ssion should
respond to that situation by urgently reconmendi ng changes to the rules
governing the international financial institutions. 1In 1995 it had been
estimated that 20 per cent of the world s population lived in extreme poverty.
It was the indigenous popul ati ons who suffered the nost. Hi s organization
thus invited the i ndependent expert on the question of human rights and
extrene poverty to visit the indigenous communities so as to take stock of
that harsh reality.

8. M. MORA SECADE (Centro de Estudi os Europeos) said that nost
Governments, whether in the devel oped or devel opi ng countries, did not have
the necessary political will gradually to achieve the full realization of
econom c, social and cultural rights. Repaynment of the external debt, which
enabl ed the international banks to grow richer and structural adjustnent
policies inmposed by M- to be inmplenmented to the benefit of the richest
countries, led to increased poverty, hunger, illiteracy and nortality in the
devel opi ng countries. The Covernnents of those countries that had accepted
such programmes were not free from blame, for they had done so at the expense
of the living conditions of the nbst vul nerable sectors of their popul ation's,
whom it was their duty to protect.

9. I nternational cooperation had been supposed to contribute to the
realization of economc, social and cultural rights. Yet there had been a
trend away fromofficial devel opment assistance towards bil ateral cooperation
whi ch was nore and nore often subordinated to conditions detrinmental to the
sovereignty of the beneficiary countries, and which was granted not to the
needi est countries but to those that satisfied certain political, econom c and
comercial criteria set by the donor countries. The transnationa
corporations, supported by the Governnents of the devel oped countries, had not
only succeeded in preventing the drafting of a code of conduct regulating
their activities, but were al so seeking, through the World Trade Organi zati on
(WO) and the draft nmultilateral agreenent on investments, to inpose a
neo-|iberal philosophy that would | ead the world into social and ecol ogica

di saster.

10. Mor eover, unil ateral coercive neasures were also inposed, with inmpunity
and against the will of the international comunity, on devel opi ng countries.
The bl ockade i nposed on Cuba by the United States of Anerica was one tragic
exanple. The time had cone for the international community, which had
recogni zed the indivisibility, interdependence and universality of human
rights, to acquire the necessary nmeans of denouncing violations of those
rights.

11. Ms. PARKER (I nternational Educational Devel opnent) said that sanctions

i nposed on a country nmust never have a negative inpact on humanitarian | aw and
human rights. The sanctions inposed on Iraq constituted a violation of the
1949 CGeneva Conventions and the 1977 Protocols Additional thereto, as they

i npeded the delivery of foodstuffs and basic nmedicine, in which the popul ation
was sorely lacking. In 1995 the Wrld Health Organization (WHO had reported
that 30 per cent of children under the age of 5 showed signs of severe

mal nouri shnment and stunting marasnmus. In 1997 it had reported an al arm ng

wor sening of children's health and nutritional situation. The United States
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of Anmerica's insistence of maintaining econom c sanctions m ght perhaps be
related to its use during the Gulf war of weaponry containing depleted
urani um a substance which caused cancers, birth defects and other medica
probl ems: the sanctions ensured that no proper investigation could be
conducted into the matter.

12. It was the duty of the Conmi ssion inmpartially to address the human
rights and health inplications of the sanctions. The use of illegal and toxic
weapons constituted toxic dunping and should thus be considered by the Specia
Rapporteur on that question, Ms. Ksentini. The Commr ssion should al so

condemm the United States sanctions agai nst Cuba.

13. Lastly, her organization invited the Conm ssion to consider the

depl orabl e situation of indigenous people in Mexico generally, and
particularly in the State of Chiapas, where the prolongation of the conflict
was due to the unwillingness of the Mexican authorities to address the
situation in a realistic way.

14. Ms. HARDEN (I nternational Human Ri ghts Law Group) said that
“environnmental racisni occurred when racial or ethnic mnorities were nore
affected than the rest of the popul ation by projects which had a negative

i npact on the environment. In the United States of Anmerica, for exanple,

pol luting industries were concentrated in areas whose popul ati on was

predom nantly African American, indigenous, Latino and Asian Anmerican. That
partly explained why the |ife expectancy of those mnorities was | ower than
that of the rest of the population. Such a policy was contrary, on the one
hand, to article 12 of the International Covenant on Econom c, Social and
Cultural Rights - an instrunment the United States of Anmerica had not
ratified - which stated that everyone had the right to the enjoynment of the
hi ghest attai nabl e standard of physical and nental health, and, on the other
hand, to the International Convention on the Elimnation of Al Forms of
Raci al Di scrimnation, which the United States of Anerica had ratified in 1994
but had yet to inplenment. Industrial exploitation of the environnent had
resulted in increasing poverty for communities of colour that |acked the
financial neans to nove el sewhere and seriously threatened their traditiona
lifestyles and neans of subsistence.

15. The International Human Ri ghts Law Group therefore urged the Comr ssion
to expand the nmandate of the Special Rapporteur on the adverse effects of the
illicit movement and dunpi ng of toxic and dangerous products and wastes on the
enj oynent of human rights to exam ne the question of “environmental racisnt
and to ensure that the subject was included as an agenda item of the World
Conf erence Agai nst Raci sm

16. M. ROVAZZOTTI (International Myvenment ATD Fourth World) recalled that
according to the Vienna Declaration it was essential to encourage
participation by the nost deprived sections of the population in

deci sion-making in the communities in which they lived, in the pronotion of
human rights and in the struggle against poverty.

17. In 1996, on the occasion of the United Nations International Year for
the Eradication of Poverty, the Secretary-Ceneral of the United Nations had
recei ved a del egation of deprived persons for a discussion about the best ways
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of eradicating poverty. Persons living in extreme poverty had al so been
associated with drawing up the | aw agai nst exclusions in France and conpiling
the general report on poverty in Belgium The Special Rapporteur of the

Sub- Commi ssion on the matter, M. Despouy, had also conpiled his report in the
light of conversations he had held with very poor people.

18. In the report she had submitted to the current session, the |Independent
Expert, Ms. Lizin, had stated that the contribution of persons living in
extrene poverty could be decisive in the current discussion of sustainable
human devel opnent and the right to devel opnent. The Independent Expert
proposed that a consultation exercise be organized in 1999 with a viewto
providing the international community with the basic elements for a
prelimnary draft declaration on human rights and extrene poverty. The

I nternational Movement ATD Fourth World supported that proposal, but

consi dered that such a declaration should in no way constitute an instrunent
establishing mnimumrights for the poorest people but rather a neans of
pronmoting the enjoynent of indivisible and interdependent human rights by
everyone. Hi s Mowvenent further proposed that guidelines be drawn up on
conmbati ng extreme poverty and poverty, which could be derived fromthe study
undertaken by the |Independent Expert on the basis of her conparative anal ysis
of national policies and strategies.

19. As the I ndependent Expert had enphasi zed, those working with poor
popul ati ons had to be provided with the necessary neans to carry out their
task, and everyone shoul d understand that securing the human rights of the
poorest people would be a neans of ensuring the establishnent of a genuinely
denocratic society.

20. Ms. PROUVEZ (International Comm ssion of Jurists) said that the best way
of strengthening the inplementation of economic, social and cultural rights
was by establishing an individual conplaints procedure, with a viewto

devel opi ng a body of jurisprudence, which was absolutely indi spensable if
those rights were ever to be taken seriously. It was in that spirit that the
I nternational Comm ssion of Jurists had organi zed, under the auspices of the
United Nations High Comm ssioner for Human Ri ghts, a workshop on the draft
Optional Protocol to the International Covenant on Econom c, Social and
Cultural Rights, which had been held in Geneva on 26 February 1999 and
attended by representatives of 54 States and 11 non-governnmental organizations
(NGOs). The participants had enphasized that it shoul d now be possible at the
international level, as was increasingly the case at the national level, to
bring cases of violations of econonmic, social and cultural rights before a
conpet ent body.

21. They had considered that in that respect the optional protocol would
present several advantages. It would redress the inbal ance between civil and
political rights on the one hand, and econom c, social and cultural rights on
the other, while permtting a more precise definition of the nature of the
latter. It would also encourage States to adopt neasures, particularly

| egislative, to conply with their obligations under the Covenant. In that
respect it was worth pointing out that many nmeasures, which were w thout
financial inplications, could be taken immediately to inplenment those rights.
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Furthernore, in its current draft the optional protocol recognized the
possibility of submitting collective conplaints. Such a procedure would be
very useful for communities such as indigenous mnorities.

22. Wth regard to econom c gl obalization, the optional protocol would help
clarify possible conflicts between the obligations incunbent on States through
i nternational human rights instruments and their obligations under

i nternati onal econonmi c agreenents. A nore detailed exam nation of State
responsi bility would provide an opportunity of clarifying the responsibility
of third parties for the violation of econom c, social and cultural rights.
Participants in the workshop had stressed in particular that the invol venent
of transnational corporations in violations of those rights was an issue that
ought to be tackl ed.

23. In conclusion, the International Comm ssion of Jurists requested that
the draft optional protocol be further considered in a working group of the
Conmi ssi on on Human Ri ghts.

24, M. MASOOD (Muslim Wbrld League) said that it was not unusual for an

occupyi ng Power to deny to peoples engaged in national |iberation struggles
their econom c, social and cultural rights. A case in point was the situation
i n I ndian-occupi ed Janmu and Kashmir. Indian forces or their hired agents

wer e destroyi ng houses, shops and crops. They were forcibly displacing the
popul ati ons of whole vill ages.

25. Furthernore, the Indian authorities displayed total contenpt for the
religious sentinents of the Kashmri people. Msques and other religious
sites were routinely desecrated, ransacked and even destroyed. On 7 July 1998
I ndian paramlitary forces had forcibly dispersed a religious procession in
Srinigar. The Indian Governnent had denied the Kashmri political |eader

Maul ana Abass Ansari, perm ssion to undertake the pilgrinmge to Mecca in 1999.
I ndia nust stop the systematic violation of the economc, social and cultura
rights of the Kashmri people.

26. Ms. MAXZI (World Federation of Trade Unions) said that, as the Wrking
Group on Mnorities and various mechani sms of the Comm ssion had repeatedly
argued, the protection and pronoti on of human rights could not be divorced
fromrespect for the basic principles of nulticulturalism In that regard she
recall ed that the Special Rapporteur on religious intolerance had enphasi zed
in his report on his mssion to Pakistan (E/ CN. 4/1996/95/Add. 1, paras. 71

and 72) that Paki stani society was characterized by social structures which

of ten appeared conservative and little open to change, and that religious
extrem sm was one of the main driving forces of religious intolerance.

Since 1998, however, the Pakistani |eadership had, for reasons that were nore
political than religious, been seeking to amend the Constitution with a view
to maki ng the Koran and Shariah the suprenme | aw of Pakistan. |If one | ooked at
t he abuses to which existing religion-based |egislation gave rise in Pakistan
one could imagine the |ikely consequences of such a constitutional anendnent.
That was the case with Ordi nance XX of 28 April 1984 defining crimes against

I sl am and the puni shments for those who committed them which the

Sub- Commi ssi on on Prevention of Discrimnation and Protection of Mnorities,
inits resolution 1985/21, had considered violated the right to liberty and
security of the person, the right to freedom of thought, expression
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conscience and religion, the right of religious mnorities to profess and

practise their own religion and the right to an effective legal remedy. In
the sane resol ution the Sub- Comm ssion requested the Comm ssion on Human
Rights to call on the Governnment of Pakistan to repeal O dinance XX. [In 1986,

the Governnent of Pakistan had reacted by incorporating an article 295-c in

t he Paki stan Legal Code naking the death sentence nmandatory for anyone

convi cted of blasphem ng the Prophet. That provision, which had al ready been
applied on many occasions, was still in force.

27. M. YOUSAE (World Miuslim Congress) said that discrimnation based on
religion, caste, creed or ethnic origin resulted in the erosion of the
econom c, social and cultural rights of many peoples, whether they were
Bosni ans or Pal estinians subject to the will of an aggressor or occupying
power or Kosovars chased fromtheir hones and di spossessed of their property
and identities.

28. In the case of Jammu and Kashmir, the popul ation saw its economnc
social and cultural rights systematically denied. 1In the rest of India, the
enj oynent of those rights depended on the caste or religious group to which
one bel onged. Lower-caste Indians such as Dalits were altogether wthout
rights. Their novenments for |and reformand econonmic and social change had
been systematically suppressed by | andowners bel ongi ng to higher castes. To
perpetuate their power, the latter did not hesitate to resort to violence, in
particul ar agai nst wonen, often with the conplicity of the police. Persons
bel onging to the Christian, Sikh, Muslimor other mnorities were considered
second-class citizens in India and enjoyed only limted econom c, social and
cultural rights. Their places of worship were vandalized and desecrated.
Worren and children constituted the nost vul nerabl e segnents of Indian society.
There were an estimated 2.3 mllion wonen working in the sex trade, including
575,000 children. According to estimates of the International Labour

Organi zation, there were approximately 44 mllion child | abourers in India.
The indi genous tribes of Nagal and, Mani pur and M zoram suffered systematic

di scrimnation and harassnent. Their proprietary rights over the natura
resources of their |ands had been usurped. But the issue was not only one of
economi c, social and cultural rights. In many cases the denial of basic
rights was part of a deliberate strategy to suppress certain peoples.

29. Ms. O GUN (International Indian Treaty Council) denounced the harnfu
effects of globalization and neo-liberalismon the econom c, social and
cultural rights of indigenous people, and particularly on their traditiona
means of subsi stence.

30. In 1995 the Makah Tribal Council in the State of Washi ngton

(United States of Anerica) had decided to resune exercise of its right of
whal e hunting, which was one of its traditional neans of subsistence,
recogni zed by the Treaty of Neah Bay, concluded with the United States of
America in 1855. Wth the agreenent of the Governnent of that country and
through its internmediary, the Makah nation had requested the Internationa
Whal i ng Comm ssion, created under the International Convention for the
Regul ati on of Whaling, to give its authorization and a quota of five grey
whal es per year to neet its subsistence needs. Although the Internationa
Whal i ng Commi ssion had rejected its request at its nmeeting in 1996, it had
subsequently, at its nmeeting in Monaco in 1997, adopted an anendnment to the
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I nternational Convention for the Regul ation of Waling allow ng the Makah
Tribe to exercise its aboriginal whaling rights. A nunber of States
represented in the International Waling Comm ssion, in particular Australia
and New Zeal and, refused to recognize those rights and asserted a power to
regul ate their exercise according to their own ethnocentric standards of
“need”, which did not recognize the inportance of subsistence activities such
as whaling for the preservation of cultural identity.

31. Consequently, the International Indian Treaty Council requested the
Conmi ssion to intervene with the International Waling Conm ssion to uphold

t he amendnent to the International Convention. G ven that the economc,
social and cultural rights of indigenous peoples did not receive appropriate
attention, the Council further called on the Commi ssion to give consideration
to the appoi ntnent of a special rapporteur on the rights of indigenous

peopl es.

32. M. WAREHAM (I nternational Association Against Torture) said that
econom c, social and cultural rights were the Achilles heel of the vulgarly
materialistic West. |If one day they were enforced, there would effectively be
one standard of evaluation for all countries. H gh per capita incone and the
right to vote did not in any way address the distribution of wealth or the
quality of life for the majority of the popul ation, as denonstrated by the
situation in the world' s only super-Power. In the United States of America
the top 1 per cent of the population in 1997 had nore wealth than the bottom
95 per cent. Sone 35 million United States residents, 29 per cent of them
children, were suffering fromor at risk of hunger, principally because of

| ow- payi ng jobs. The problem of the honel ess had increased because of the

| ack of affordabl e housing.

33. Egal i tari an propaganda notw thstanding, it was clear that the

United States of America was a highly elitist society with no respect for
economi c, social and cultural rights. The situation of the 40 mllion
Ameri cans of African descent was illustrative of the crimnal and racist

i nequal ities which were the quintessence of Anmerican society. Death rates
from di abetes and cerebrovascul ar di sorders were consi derably hi gher anong
Bl acks than anong Wiites. |In the educational area, too, the children of
mnorities were clearly disadvant aged.

34. The International Association Against Torture wel comed the report of the
Speci al Rapporteur on the adverse effects of the illicit novement and dunping
of toxic and dangerous products and wastes on the enjoynent of human rights
(E/ CN. 4/ 1999/ 46 and Add. 1) and requested the Comm ssion to reconmend that she
conduct a mssion to the United States of Anerica.

35. Ms. KSENTI N (Special Rapporteur on the adverse effects of the illicit
movement and dunping of toxic and dangerous products and wastes on the

enj oyment of human rights), in presenting her conclusions, once again stressed
the inportance of information, conmmunicati on and cooperation in the fight
against an illicit traffick which, by definition, operated outside the |aw and
often in clandestine fashion. While offering some thoughts on the obligation
of transnational corporations to respect at |east the regul ations of the host
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country, human rights and, where appropriate, the environmental and health
standards in force in the countries of origin, she remained open to any
constructive proposal

36. She comended the positive nmove in some countries towards establishing
remedies for the victinms of illegal practices which threatened health and the
right tolife, and she invited States, organizations and institutions to
report on progress achieved in that regard.

37. There should be nore technical assistance to countries wishing to
conplete their national legislation, to train custons officers, judges, health
i nspectors and experts, to equip |aboratories and to informcomunities about
the dangers of certain products. |In that respect, she renewed her appeal to
countries which mght be in a position to help elimnate the hazardous waste
currently located in Paraguay. As far as it was technically possible to
identify the origin of those products, she urged that the necessary tests be
carried out in order to apply the principle of returning waste to the country
of em ssion.

38. The CHAI RPERSON sai d that the Commi ssion had concl uded the genera
debate under item 10 of the agenda.

CIVIL AND POLI TI CAL RI GHTS, | NCLUDI NG QUESTI ONS OF
(a) TORTURE AND DETENTI ON
(b) DI SAPPEARANCES AND SUMVARY EXECUTI ONS;
(c) FREEDOM OF EXPRESSI ON

(d) | NDEPENDENCE OF THE JUDI CI ARY, ADM NI STRATI ON OF JUSTI CE
I MPUNI TY;

(e)  RELI G OUS | NTOLERANCE;
(f)  STATES OF EMERGENCY;
(g)  CONSCI ENTI OUS OBJECTI ON TO M LI TARY SERVI CE (agenda item 11)

(E/CN. 4/ 1999/ 39 and Add. 1, E/CN.4/1999/53, 54, 55, 56 and Add.1 and 2,

E/ CN. 4/ 1999/ 57, 58 and Add.1 and 2, E/CN. 4/1999/59, 60, 61 and Add. 1,

E/ CN. 4/ 1999/ 62 and Add.1, Corr.1 and Add.2, E/ CN. 4/1999/63 and Add.1 to 4,

E/ CN. 4/ 1999/ 64 and Add. 1 and 2, E/CN. 4/1999/65, 111, 128, E/ CN.4/1999/ NGO 21
22, 23, 24, 25, 26, 30, 31, 36, 37, 43, 50, 51, 52 and 62, A/53/283 and
Corr.1, A/53/501, A/ RES/53/139, E/ CN.4/Sub.2/1998/19, E/ CN.4/Sub.?2/1998/SR. 24,
27, 28 and 35)

39. M. JONET (Vice-Chairman of the Working Group on Arbitrary Detention),

i ntroduci ng the Working Goup's report (E/ CN. 4/1999/63 and Add.1 to 4 and
conference room paper w thout a symbol containing the Wrking Goup's

prelim nary observations on its visit to Indonesia), noted that there had been
intense activity since the fifty-fourth session of the Conm ssion, with an
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i ncrease in the nunmber of communications and urgent appeals received. The
Wor ki ng Group had handed down sonme 30 opinions and had been invited to visit
four countries.

40. In Peru, the nmenbers of the Working G oup had been given the unreserved
cl ose cooperation of the Peruvian authorities. Consequently, they had been
able to hold private nmeetings with any detai nees they chose. The Wbrking
Group had noted the considerable efforts that had been made to nodernize the
justice system repeal contested anti-terrorist |laws, reinstitute a nunber of
defence rights and abolish “facel ess courts”. Certain worrying problens
remai ned, however, in particular those relating to the independence of judges
and the role of mlitary courts.

41. In I ndonesia, the menbers of the Wbrking G oup had al so received the
full cooperation of the authorities and had been | eft conpletely free to neet
any detainees they wanted in private. They had al so obtained information from
t he Government which had allowed themto | ocate over 200 detainees fromthe
list supplied by NGOs. The cases that had been brought to the attention of
the Working Goup for the nost part concerned persons who had been det ai ned
under the previous reginme. The Wbrking G oup would keep those cases under
review if the persons concerned were not freed within a reasonabl e period of
time. Nevertheless, the freeing of over 200 detainees, including 10 activists
of the Indonesian Comruni st Party who had been inprisoned for nore than

30 years, was a positive indication of the goodwi |l of the new Government.

The irregularities observed there were due partly to the fact that donestic

| aws were not in conformty with international standards, and partly to the

pr of essi onal inconpetence and di shonesty of certain judges and police

of ficers.

42. The Working G oup had also visited the United Kingdom and Romania to
observe the situation of inmgrants and asyl um seekers who had been held in
prol onged adm nistrative custody. The two m ssions had been conducted in an
at nrosphere of excellent cooperation and had |led to general concl usions
regardi ng the m ni mum guarantees to be ensured by States in order to limt the
risks of arbitrary detention

43. Sir Nigel RODLEY (Special Rapporteur on the question of torture),
presenting his report (E/ CN. 4/1999/61 and Add. 1), said that the introduction
referred to resolutions which he had taken into account when considering

i nformati on brought to his attention. He would have |iked to have dealt with
a transverse thene, such as torture or human rights offenders, but the |ack of
financial resources had prevented himfromdoing so. 1In terms of resources,
the servicing of his mandate had not i nproved.

44, Chapter | of the report dealt with the mandate and net hods of work. As
no mandate-rel ated i ssues had arisen during the year under review, he had
continued to cooperate with other Comm ssion mandates so as to avoid
duplication of activities. Chapter Il described routine activities. 1In line
with the invitation contained in Comm ssion resolution 1998/38, he had
presented an oral interimreport to the General Assenbly at its fifty-third
session on the overall trends and devel opments with respect to his mandate.

As to visits, he had conducted a m ssion to Turkey in November 1998, which was
the subject of the addendumto the report. At the invitation of the
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respecti ve Governnents, he would be visiting Romania at the end of April and
Cameroon in May, and he hoped to go to Kenya before the end of the year
Since the report had conme out, he had been invited to visit China. 1In spite
of the initial favourable reactions of the permanent m ssions of Algeria and
Egypt to his request, he had not yet been invited to visit those two
countries. Nor had he received invitations as yet to visit India, |Indonesia,
Bahrain, Brazil or Tunisia.

45. Chapter 11l of the report contained brief summaries, on a
country-by-country basis, of general and individual cases, as well as urgent
appeal s, sent to 92 countries, and replies received up to 10 December 1998.

It also contained the Special Rapporteur's observations on the situations in
30 countries. A lot of the information and replies had not been included for

| ack of resources but would be in the next report. Chapter |V (conclusions
and recomendations) referred to the interimoral report to the

General Assenbly. As reflected in that report, he was personally particularly
concerned about the question of inmpunity, which had been chosen by the Board
of Trustees of the United Nations Voluntary Fund for Victins of Torture as the
theme for the United Nations International Day in Support of Victins of
Torture on 26 June. Anopng the nunerous recomendati ons made over the years to
break through the wall of inmpunity, he had focused on the follow ng three.
First, at the national level, States should ensure that prol onged

i ncommuni cado detention, which was any period beyond 48 hours, was not
permtted. Second, at the international |level, all States should speedily
ratify the Rone Statute of the International Crimnal Court. Third, at the
transnational |evel, all States should put in place |egislation which allowed
themto bring to justice the perpetrators of human rights crinmes, including
torture, genocide, crinmes against humanity and war cri nes.

46. Wth regard to his visit to Turkey (E/CN.4/1999/61/ Add. 1), he thanked
the Governnent of Turkey for the cooperation extended to himthroughout the

m ssion. The report on the visit dealt with informati on received on the scope
and context of torture (chap. 1), the means of protecting detai nees agai nst
torture (chap. 2) and the question of inpunity (chap. 3). The conclusions and
recomendati ons, contained in chapter 4, highlighted the fact that, generally,
recourse to the nost brutal forms of torture had dimnished in certain parts
of the country but not everywhere. |Inprovenents nay have been due to shorter
peri ods of inconmuni cado detention

47. Turning to the topic of children, he recalled that he had al ready dealt
with the issue of torture in relation to children in his report to the
fifty-second session of the Comm ssion (E/CN.4/1996/35, paras. 9 to 17).
There was not hing to suggest that children had been nore frequent victinms of
ill-treatnent or torture than adults or subjected to particular forms of
ill-treatnent in their status as children. However, it was clear that since
they were nore vul nerable, certain practices which constituted ill-treatnent
for adults could anmount to torture for children. Mst of the allegations of
ill-treatnent inflicted on children had been |linked to detention conditions.
The Commi ssion should al so pay special attention to torture and ill-treatnent
of street children, which were practices that many States seenmed unabl e or
unwilling to elimnate.
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48. M. TOSEVSKI (United Nations Voluntary Fund for Victins of Torture),
presenting the Secretary-General's report on the status of the Fund

(E/ CN. 4/ 1999/ 55), said that in 1998, the Hi gh Comm ssioner for Human Ri ghts
had approved the reconmmendati ons of the Fund's Board of Trustees concerning
grants for 149 projects submitted by sone 100 humani tari an organi zations

in 53 countries. The grants had totalled US$ 4.2 million, conpared w th about
US$ 3 miillion in 1997. However, they had covered only about two thirds of al
requests which had come to US$ 6.8 million

49. For the current year, US$ 8.2 mllion had been requested. Contributions
already paid in to the Fund by 32 Governnments, 1 NGO and 4 individuals stood
at US$ 5.8 mllion, including US$ 3 mllion fromthe United States. A
shortfall of US$ 2.4 mllion was therefore needed to respond to all the
requests. Pledges nade by the Governments of Brazil, Denmark, G eece,
Luxenmbour g, Monaco, the Netherlands, the Philippines, the United Ki ngdom

Sl oveni a and Tunisia ambunted to US$ 1,139,512. All those pl edges and ot her
new contri butions woul d need to be paid before the next session of the Board
of Trustees in order to be considered for 1999. |If the pledges were paid,
then the Fund would be in a much better position than before. The

United Nations International Day in Support of Victinms of Torture, on 26 June,
shoul d provi de an excell ent opportunity for Governnents to participate
actively in assistance to victinms by making a contribution to the Fund.

50. M. YAMAZAKI (Japan) said that Japan attached equal inportance to
econom c, social and cultural rights as to civil and political rights but did
not believe that the | ack of devel opnent should be used to justify violations
of internationally recognized human rights, in particular civil and politica
rights.

51. For its part, the Japanese Government was nmaking consistent efforts to
i nprove the enjoynent of those rights and to cooperate with the Human Ri ghts
Committee in that respect. It would endeavour to apply the Comrittee's
recomendati ons following the country's fourth periodic report. Japan was
simlarly willing to cooperate with all the Comr ssion's mechani snms deal i ng
with the issues raised under agenda item 11 and to help themfulfil their
respective mandates. It was regrettable, for exanple, that the Specia

Rapporteur on extrajudicial, summary or arbitrary executions and the Specia
Rapporteur on religious intolerance had not been allowed to visit certain
countries despite receiving invitations fromthe Governments concerned. The
security of special rapporteurs needed to be guaranteed but should not serve
as a pretext for unduly delaying visits planned in agreenment with Governnents.

52. The Japanese del egation al so believed that the adoption of the Rone
Statute of the International Crimnal Court in July 1998 had marked an

i nportant step towards ending impunity. The strong resolve of the

i nternational comunity to fight against inpunity should be comunicated to
those who were responsible for grave human rights violations and, in that
regard, the Conm ssion had an inportant role to play.

53. M. LEWALTER (Germany), speaking on behalf of the European Union, the
Central and Eastern European Countries associated with the Union and Cyprus,
said that the European Union supported the goal of universal ratification of
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core human rights treaties and was maki ng a special appeal to all States who
had not yet ratified the International Covenant on Civil and Political Rights
to do so.

54, As to inhuman treatnent, the Union regretted that 73 of the 185 nmenbers
of the United Nations had not yet acceded to the Convention agai nst Torture
and O her Cruel, Inhuman or Degrading Treatnent or Punishment. It was also
inviting all the States that had not yet made the decl arations provided for in
articles 21 and 22 of that Convention to do so. The European Union hoped that
the Working Goup on the draft Optional Protocol to the Convention agai nst
Torture and Gt her Cruel, Inhuman or Degradi ng Treatment or Punishment woul d
continue to make progress in its work. The European Uni on endorsed the work
of the Special Rapporteur on the question of torture and his recommendati ons
and shared his viewthat it was crucial to break through the wall of inpunity.
It invited all States to contribute to the United Nations Voluntary Fund for
the Victims of Torture.

55. Turning to the rule of |aw, the European Union wel coned the report

of the Working Group on Arbitrary Detention. It noted with concern that
arbitrary detention, including for the purposes of re-education, was stil

wi dely used as a neasure of repression against persons exercising their
fundamental rights. It noted with satisfaction that |ndonesia had abolished
the system of re-education adm nistrative detention. It was pleased that the
Chi nese authorities had initiated a reformof the judicial system and that
they had fully cooperated with the Working Group on Arbitrary Detention during
its visit to the country. The Union hoped that the new Chi nese |egislation
woul d ban the inposition of re-education through | abour on persons exercising
their fundanental rights.

56. Furthernore, the European Union continued to support the activities of
the Working Group on Enforced or Involuntary D sappearances and associ at ed
itself with the appeal to all States to inplement the Declaration on the
Protection of Al Persons from Enforced D sappearance, as a way of conbating
the problem of inpunity. That problem had al so been rai sed by the Specia
Rapporteur on the independence of judges and |lawers and it was hoped that
Governments woul d respond positively to requests for country visits. The

Eur opean Uni on al so shared the concern of the Special Rapporteur on
extrajudicial, summary or arbitrary executions that there was no indication of
a decrease in violations of the right to life. It encouraged all Governnents
to cooperate with the Special Rapporteur and to respond favourably to her
requests for visits, as had been done by the Mexican Governnent.

57. The European Uni on al so subscribed to the concl usions and
recommendati ons of the Special Rapporteur on the promption and protection of
the right to freedom of opinion and expression, as well as his observations on
the use of new technologies, in particular the Internet. It welconed the
detailed report of the Special Rapporteur on religious intolerance and fully
shared the view that the promotion of freedom of religion or belief was

i nextricably linked to the pronoti on of denocracy and devel opnent. Lastly, it
was al so of the opinion that extreme poverty was a serious threat to human
rights and favoured extrem sm
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58. M. CASTRO GRANDE (El Sal vador) stressed the efforts that his Governnent
had made to strengthen the denocratic system ideological pluralism nationa
reconciliation and the establishment of the rule of law. In denocratic
States, the right to a regular judicial procedure was a fundamental right

whi ch placed obligations on the State and prevented arbitrariness. That right
was to be found not only in donmestic |law but also in international |aw. The
Vi enna Convention on Consul ar Rel ati ons contai ned provisions relating to the
protection of human rights and ensured inter alia a fair trial with m ni num
guarantees for all aliens arrested or inprisoned, or placed in pre-tria
detention. In particular, article 36 of the Convention made it incunbent upon
the receiving State to inform w thout delay, all aliens in any of those
situations of their rights, especially the right to receive assistance from
the sending State. Article 36 was, therefore, closely linked to the Universa
Decl arati on of Human Rights and the International Covenant on Civil and
Political Rights insofar as it provided for the m nimum guarantees of a fair
trial. Article 36 of the Vienna Convention should also be applied in the
absence of diplomatic and consul ar relations between the receiving State and
the sending State.

59. Furthernore the Sal vadori an Governnent strongly condemed terrorism and
other related crines, which violated the effective enjoynent of human rights,
destabilized States and hindered the economni c devel opment of peopl es.

60. M. VOTO BERNALES (Peru), referring to the visit to Peru by the Wrking
Group on Arbitrary Detention early in 1998, pointed out that, as stated in the
Working Group's report (E/ CN. 4/1999/63/Add.2), the prinme purpose of the visit
had been to collect information “on the |aws and practices used to conbat
terrorism which had been pl aguing Peru since 1980”. The Wrking G oup had
recogni zed inter alia that all cases of inprisonment reported to it related to
crimnal charges of terrorismor treason, and that no comuni cati ons concer ned
detentions for ordinary offences. [Indeed, only 10 per cent of persons

i mprisoned in Peru had been sentenced for acts of terrorism Therefore, the
cases of arbitrary detention were clearly not caused by a failure of the

adm ni stration of justice, but by unfortunate exceptions resulting froma
nunber of measures taken to conbat the terrorist violence to which the country
had been subjected for over 10 years. Specific anti-terrorism neasures had
been ained at a very small number of people; they were exceptional in nature
and were applied for a limted period only. The Wrking G oup had noted that
the system of “faceless justice” had been abolished. Furthernore, the prison
regi me applicable to persons convicted of terrorismhad been eased.

Tremendous strides had al so been made in |egislation, as shown in

par agraph 173 of the report.

61. One of the positive effects of the Wirking Group on Arbitrary Detention
was that it had reflected on the nature of the phenonenon of terrorism which
had pl agued Peru since 1980. That effort to conprehend the phenonenon was a
token of the independence of the Wbrking G oup's menbers, conpared with those
who, over the years, had failed to denounce terrorismfor fear of vindicating
the State's action to defend society. That being said, the Wrking Goup's
severe strictures on terrorismdid not attenuate the Peruvian State's
liability for the abuses comm tted. The Governnent had never denied those
abuses; it nmerely maintained that they were isolated incidents that could not
be deemed a mani festation of State policy.
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62. Besides its declarations of principle, the Peruvian Governnment had taken
a series of practical neasures to nmake amends for injustices. Wth particular
regard to the question of arbitrary detention, Congress had set up a specia
committee in August 1996 to nake recomrendati ons to the President of the
Republ i c concerni ng pardons for persons convicted of terrorismon the basis of
i nsufficient evidence. That Commttee was still at work and its remt had
been extended to the consideration of cases covered by the Repentance Act.
Fol |l owi ng the Working Goup's reconmendati ons, the Peruvian Congress had a few
days earlier passed Act No. 27079 designed to regulate the | egal status of
persons referred to as “innocent prisoners” in the report.

63. In addition, a new | aw, pronul gated in November 1998 follow ng the

Wor ki ng Group's visit, prohibited forced conscription. The Peruvian
Government had noted the Working Group's concern at the injustices comitted
by the mlitary courts against civilians. It wanted to point out, however,
that, as also stated in the report, neither the Universal Declaration of Human
Ri ghts nor the International Covenant on Civil and Political Rights prohibited
mlitary courts from hearing cases in which the accused or the victins were
civilians. Lastly, the Peruvian Government insisted that the detention
conditions of persons convicted of terrorismhad inproved consi derably over
the years and that the problem of prison overcrowding, in particular, had been
al | evi at ed.

64. In conclusion, the Peruvian del egation, on behalf of the Peruvian
Government, thanked the Wrking Group on Arbitrary Detention, especially

M. Louis Joinet and M. Roberto Garretdén, for the frankness and transparency
they had displayed in their dialogue with the Peruvian authorities.

65. M. M CHELENA (Venezuel a), on behalf of his del egation, supported the
recommendati ons made by the Special Rapporteur on torture in his report

(E/CN. 4/1999/61) to elimnate all forms of torture practised in many
countries. He regretted, however, that the report had not paid sufficient
attention to the Governnents' efforts to that end and, in particular, that it
had not taken account of the information submtted to it on the subject by the
Venezuel an Government to ease its concerns.

66. The struggle for human rights in Venezuel a was taking place under a
denocratic regi me, which was always prepared to undertake the necessary
institutional and legal refornms to ensure better protection of human rights
and put an end to situations that hindered those rights, with the
participation of all citizens. The Venezuel an Governnent had taken numerous
measures to i nplenent the international nornms designed to elimnate torture
and ot her cruel, inhuman or degrading treatnent. Special nention should be
made of the entry into force of the new Code of Crimnal Procedure, which
established public court hearings, and the process of reform and nodernization
of mlitary legislation and the adm nistration of justice system including
the new Prosecution Organi zation Act and the Career Judicial Service Act,

whi ch had abol i shed certain undesirable practices unworthy of Venezuel ans
libertarian tradition. Mreover, 1996 had seen the creation of the Nationa
Human Ri ghts Conmi ssion with, under it, a subconmittee responsible for

i nvestigating conplaints of human rights violations.
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67. M. ERMAKOV (Russian Federation) said that while civil and politica
rights should in no way be opposed to econom c, social and cultural rights, it
was i ndisputable that the forner constituted the basis on which, in a few
centuries, the human rights edifice had been constructed. Nowadays, the
phenonenon of gl obalization, which affected econom c, social and cultura
rights, also affected civil and political rights.

68. There was currently a rapid increase in the nunber of non-State
protagoni sts actively involved in international activities. Having no
obligation with regard to human rights, and often possessing consi derable
means and financial resources, they tended all too often to offer their
services to Governnents wi shing to expand their sphere of influence. Some
used corruption, for instance, to try to underm ne denocratic institutions.

O hers attacked the institution of the State, encouragi ng separati sm and
resorting to terrorism hostage-taking and forced di sappearances. Torture and
arbitrary executions were no longer the preserve of totalitarian regimes, but
were currently used by separatists and other armed groups in conflict with the
State. Civil rights were seriously threatened by international crinme, whose
tentacl es extended to the traffic in human beings and the drugs trade.

69. The gl obalization of information systenms increased the possibilities of
mani pul ati ng public opinion. Freedomof information risked being replaced by
freedom of disinformation. Such fears were exacerbated by the nmedia storm
ragi ng around the tragic events being played out in the fornmer Yugoslavia.

I nformati on canpai gns had laid the groundwork for aggression, and the role of
the nedi a had remai ned very inportant. Thus, the international nedia said
little about Serb refugees | eaving Kosovo in an attenpt to escape the ethnic
cl eansi ng organi zed by the Kosovo Liberation Arny, or about the obvious |ink
bet ween the mass exodus of Al bani an refugees and the strikes on Yugosl avi a.
In that connection, he recalled that in her report (E/ CN. 4/1999/39), the
Speci al Rapporteur on extrajudicial, summary or arbitrary executions had,
inter alia, recommended that Governnments should at no tinme allow acts of
incitement to hatred and intol erance that mght |lead to collective viol ence.
Mor eover, the power of the mass media might well herald a policy of

brai nwashi ng or, at the very |east, manipulation of individual thought.

Popul ati on groups coul d becone the easy target of extrem st ideol ogies,
situations that had already arisen in Russia and Europe.

70. The best guarantee of protection of civil and political rights was the
exi stence of an independent judiciary, which was why, anong the reforns
currently applied, Russia attached special inmportance to reform of the
judicial system In practice, alas, there was no shortage of problens,
including material problenms. |In terns of |egislation, many basic texts would
need to be adopted rapidly, such as the Code of Crim nal Procedure, the Code
of Civil Procedure, the Code of Administrative Infractions, the Bar Act, or
the Act on Conpensation for Injuries caused by the State. |In addition, the
nunber of judges was still insufficient, while the nunber of |aw suits brought
before the courts was on the rise. Conpared with 1997, the courts' workl oad
had i ncreased by 12.9 per cent. Reformof the judicial system went
hand-in-hand with reformof the prison system Two measures had been taken to
reduce the nunber of detainees in an effort to conbat prison overcrowding; the
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Russi an Federati on was cooperating closely with the Council of Europe in that
area. Lastly, it should be pointed out that the process for abolishing the
death penalty was in its final stages.

71. Ms. BIE (Norway) thanked the Special Rapporteurs for their outstanding
contribution to public knowl edge on the issues covered by agenda item 11, and
stressed the need for sufficient resources to be allocated for the ful fil nent
of their mandates.

72. Equi tabl e distribution of power between the executive, the |egislative
and the judiciary was central to the rule of |aw. Denocracy could not survive
wi t hout an independent, inpartial judiciary that guaranteed fair application
of the laws and protected individuals against infringenment by States.

73. Nor way wel comed the 1998 adoption in Rome of the Statute of the
International Crimnal Court, which, when established, would significantly
enhance deterrence fromthe nost heinous international crinmes. Wat was
currently needed was to nobilize the Rome spirit and ensure an early
establishment of the Court.

74. VWere torture was concerned, it was vital for all countries to enact
effective legislation on prosecution and puni shnment of individuals who used
it. It was especially inportant for the many groups at risk that allegations
of torture or ill-treatnment should be investigated pronptly, inpartially and
t horoughly. Al countries should also cooperate fully with all the

i nternational human rights protection nechanisns. For its part, the Norwegi an
Government had taken several neasures to inplement the proposals fornul ated

i ncluding those by the United Nations Conmittee against Torture, to inprove
its use of remand in custody. It was also inportant to intensify efforts so
that preparation of the draft Optional Protocol to the Convention agai nst
Torture m ght soon be concl uded.

75. Lastly, the Norwegi an del egati on stressed the vital inportance of
freedom of expression and opinion, including freedomof the nmedia, in a truly
denocratic society, as well as the crucial role played in that regard by a
great many non-governmental organizations, which furnished val uabl e

i nformati on on violations of those freedons in a nunber of countries.

76. M. PACURETU (Romania) said, first of all, that his del egati on endorsed
t he European Union's statenent under item 11. He went on to highlight the
Romani an Governnent's concrete policies ained at inplenmenting the
recommendati ons made by the Working Group on Arbitrary Detention, follow ng
its visit to Romania in Septenber-Cctober 1998. As a result, the rightly
criticized Centre for Illegal Mgrants at G urgiui had been cl osed down on
26 January 1999, and the new |l aw on the status of aliens, drafted in
accordance with the appropriate international standards, had been passed by
the Senate and was currently before the Chanber of Deputies. The Ronmani an
CGovernment had al so drawn up a national plan for the adoption of the

Eur opean Union's | egacy of |egislation, conprising progranmes ainmed at
pronmoti ng freedom of novement and protecting aliens in Romani a agai nst
arbitrary detention.
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77. The Romani an Governnment had al so cooperated fully with the Specia
Rapporteur against torture, and had invited himto visit Romania at the end of
April. As a nenber of the Conmm ssion, Romania would support the draft
resolution ained at adopting new instrunments for protection against torture.

78. Turning to item 11 (e), he said that significant steps had been taken in
Romani a to pronote di al ogue and understandi ng anong the various religions
existing in the country, nore than 15 of which received State financia
support, while 385 licenced religious associations also benefited fromvarious
forms of support. Thanks to the dial ogue between the Othodox and

Greek Catholics, solutions had been found to the problem of religious property
confi scated under the previous reginme, which had been returned to the
respective churches. Buildings had al so been returned to ethnic and religious
mnorities, such as Jews and Presbyterians.

79. In addition, Bucharest had hosted the Twelfth International Convention
whi ch had been attended by representatives of all the world' s religions. It
was also to be noted that, for the first time in its history, Romania would be
receiving a visit fromH s Holiness Pope John Paul Il early in My, at the
invitation of the Romani an Orthodox Church

80. M. JANSONS (Latvia) said that the significant popul ati on novenents that
had taken place in the world over the past decade had highlighted the problem
of bridging the gap between national identity and nationality. Firstly, given
the variety of the contexts in each region and even in each country, it was
highly unlikely that a gl obal solution to the problem would be found and it
was advisable to proceed on a case-by-case basis. Secondly, efforts should be
made to redefine the notion of nationality so as to consolidate the

mul ti-ethnic nature of societies, as Latvia had done. Attenpts to inpose
artificial uniformty on the issue could only delay the integration of persons
bel onging to different ethnic, cultural or religious backgrounds.

81. The principle whereby the determnation of nationality was a question of
nati onal |aw had al ready been established by the Permanent Court of
International Justice in 1923 and was enbodied in the |atest pertinent |ega

i nstrument, the European Convention on Nationality. Since the adoption of the
Uni versal Declaration of Human Ri ghts, the concepts of nationality and
citizenship had changed considerably, as attested to by the emergence of the
noti on of European citizenship and anendnents in sone countries' nationality

| aws. For that reason, Latvia supported the idea, set forth in Comm ssion
resolutions 1997/36 and 1998/48, to take all particular circunstances into
account and to continue to collect information on the question from al

rel evant sources.

82. Legi sl ati ve changes had al so occurred in that field in Latvia. Thus,
amendments, adopted by referendum to the 1994 Law on Citizenship governing
nationality provided the right of every child born in Latvia to becone a
Latvian citizen upon the request of his or her parents, and the system of
guotas by age applied to nationality applicants had been abolished. Those
changes had been wel coned not only by Latvian society itself but also by a
nunber of other countries and international organizations.
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83. M. ZAHRAN (Observer for Egypt) noted that international cooperation for
fighting terrorismwas not equal to the problem posed by terrorism |ndeed,
the right to political asylumcontinued to be abused for the protection of
terrorists; the concept of political crinme continued to inpede various formns
of penal cooperation; and the idea of an international conference to study al
aspects of terrorismcontinued to be plagued by difficulties.

84. Wth regard to torture, the Egyptian del egation fully supported the
draft protocol to the Convention against Torture, because it was the concrete
out come of international cooperation in that field founded on prevention. In
order to ensure its practical inplenmentation, it would clearly be necessary to
determine responsibilities on the basis of objective, rather than sel ective,
criteria. Establishing such conditions called for respect for national |aws,
whi ch needed to conformto the provisions of the Protocol fromthe nonent the
States concerned had ratified it. The main task was to elimnate any
anmbiguity with regard to responsibilities and roles, so that the Protoco

could be credible and effective.

85. The Egyptian del egation also wished to stress that the Egyptian

Gover nment had al ways cooperated with the mechani sms of the Comm ssion on
Human Ri ghts, especially the Special Rapporteur against torture, whose visit
to Egypt had not taken place because the dates he had proposed had not been
convenient. Egypt would pursue its dialogue with the Rapporteur and conti nue
to respond to his requests for information.

86. M. HOLST (Observer for Denmark) said his delegation fully supported the
statement nmade by the representative of Germany on behal f of the European

Uni on. However, he wished to stress the urgent need for speedy finalization
and adoption of the basic principles and guidelines relating to the right to
conpensation for victins of gross violations of human rights and i nternationa
humani tarian | aw, prepared by M. van Boven and contained in the note by the
Secretary-Ceneral (E/CN. 4/1997/104). There was an urgent need to formul ate
speci fic recommendations on the right of torture victins to restitution
conpensation and rehabilitation. Such victins had normally been deprived of
all their possessions, educational opportunities or professional devel opnent,
or of the opportunity to devel op normal human relations and found a famly.
They ended up poor and isolated, which was why the international comunity
shoul d i nsist on conpensati on

87. The Dani sh del egati on wel coned the request nmade by the independent
expert, M. Bassiouni, in his report (E/ CN. 4/1999/65) concerning adoption of a
uniformterm nology in that area, the idea of continued systematic review of
nati onal practices and the need to nonitor the inplenmentation of guidelines.
Such a review should not, however, delay the adoption of basic principles and
gui delines; on the contrary, exam nation of those practices should profit from
experiences gained in the practical inplenmentation of the guidelines.

88. M. KAVSADSE (CObserver for Georgia) said his country had enmbar ked upon a
vast reform process to ensure respect for the rights enshrined in the
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Uni versal Declaration of Human Rights. Wth that in view, a Mnistry of Human
Ri ghts had been set up, the powers of the Constitutional Court had been

ext ended, an Orbudsman with a seat in Parliament had been el ected, and the
death penalty had been abolished. Mreover, civil society was nonitoring

pri son managenent under a preventive visiting system established in 1994.

89. Ceorgia unreservedly supported the preparation of an Optional Protoco
to the Convention against Torture and Ot her Cruel, Inhuman or Degradi ng
Treatment, and hoped that the Wrking Goup woul d successfully conclude its
task. In that regard, his country wished to pay tribute to the Internationa
Committee of the Red Cross, Amesty International and the Association for the
Prevention of Torture, anobng others, not only for their contribution to that
undertaki ng, but also for the vital assistance they were providing to
Governnments in the field of human rights protection

90. Ms. BU FI QUEROA (Cbserver for Honduras) said that as part of the policy
of respect for and protection of human rights undertaken by the Honduran
CGovernment, many judicial changes had occurred in Honduras. |In 1993,
Par |l i ament had adopted the Public Prosecution Act under which the
Procurator-General of the Republic was enpowered to investigate arbitrary
detentions and ensure respect for the human rights of prisoners. In 1995, the
Act on organi zati on of the National Human Ri ghts Commi ssion responsible for
guar ant eei ng respect for rights and freedonms recognized in the Constitution
and in international instrunments ratified by Honduras had been adopted.
Attention should also be called to the creation of a national civil police
force, attesting to the determ nation of the Honduran political class to

dem litarize public safety and nonitor violations of the rights of citizens.
Mor eover, a thorough overhaul of the adm nistration of justice had been
undertaken to neet the new requirenments of a demilitarized civil society
founded on strict respect for human rights. A new Code of Criminal Procedure
was being prepared and the United Nations Latin American Institute for the
Prevention of Crine and the Treatnment of O fenders continued to offer

assi stance for inproving the Honduran judicial system Such neasures were of
cruci al inportance because it was on fair adm nistration of justice that true
denocracy and, therefore, respect for the rule of law, human rights and the
human being relied.

91. M. VAN RIJSSEN (Observer for the Netherlands) said that, despite the
adopti on of nunerous regional and global instrunents devoted to the right to
freedom of religion or belief, and the conmtnment by States to do all in their
power for that right to be respected, in many regions of the world people were
subj ect to discrimnation, unlawful restrictions and even persecution on
grounds of religion or belief.

92. Experience had shown that religious intolerance and discrimnnation could
not be countered by |egislative neasures and | egal renedies alone. Priority
shoul d be given to prevention and to addressing the root causes, rather than

t he synptonms, of intolerance. In a world of enornmous religious and cultura
diversity, action should be especially taken to pronote education and the
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di al ogue needed to build bridges between religions and traditions. 1In the
Net herl ands, for instance, various |local councils of representatives from
different faiths had been established in recent years. They facilitated
inter-religious cooperation and served as a cl earing-house for conplaints
about religious discrimnation, regardless of the belief at stake.

93. Considering that racial discrimnation, xenophobia and religious

i ntol erance were often closely |linked, the Netherl ands del egati on proposed
giving freedom of religion, and ways of pronoting it, due attention at the
Worl d Conference agai nst Racismin 2001

The neeting rose at 1 p. m




