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Per manent forum for indigenous people
. BACKGROUND
1. Al though the worl d's indigenous people have for centuries been helping to

enrich the world's civilizations with the diversity of their cultures and their
forms and nodes of social organization - an invaluable contribution to the
conmon heritage of mankind - the survivors of that |ong-distant hecatonb of

col oni alismcontinue to be assailed and excluded fromthe internationa

conmuni ty.

2. It is a paradox that, on the threshold of the third millennium and

50 years after the adoption of the Universal Declaration of Human Rights, racism
and racial discrimnation against the indigenous people and brutal spoliation
of their lands and natural ressources has reared its ugly head, while they are
being forced to accept the neocolonial nodel as the world's universal value. It
is dispiriting to observe the egotism hypocrisy and lack of political will both
of the northern Powers and the southern elites which are endeavouring to close
the portals of the tenple of human rights on the victins and condemm their

def enders.

3 On the eve of the twenty-first century, a large proportion of the world's
popul ation is being unjustly excluded fromecononmic, political and social life
and is denied the protection afforded by the international norns. Reliable
reports delivered at various United Nations forums state that indigenous
inhabitants |ive outside the concert of the international community and are
deprived of the right to participate in regional and international foruns

deal ing with indigenous issues, because the vast majority of their grassroots
representative organi zati ons are not recogni zed as having consultative status by
t he Econom c and Soci al Counci l

4, In order to rectify this anomaly in the United Nations system the Vienna
Decl aration and Programme of Action (1993) recommended that priority

consi deration be given to the establishment of a permanent forum for indigenous
people within the United Nations system

5. To that end, the Vienna Wrld Conference appealed to the States and the
United Nations bodies to guarantee indigenous people free and full participation
in all aspects of society, particularly in the United Nations forums directly or
indirectly concerned with their rights and freedons.

6. In accordance with those principles, the General Assenbly reaffirmed, in
resol utions 48/ 163 of 21 Decenber 1993 and 52/ 108 of 12 Decenber 1997, that one
of the central ainms of the International Decade of the Wrld's Indigenous People
was precisely to give priority consideration to the establishment in Peru of a
per manent forum for indigenous peopl e.

7. The recommendati on and the appeal to the States to consider the
establ i shnent of a permanent forum capable of responding to the age-old protest
of millions of indigenous inhabitants as a matter of priority are encouragi ng.
In that regard, the Commi ssion on Human Rights, at its fifty-fourth session
decided to set up an unlimted working group with the nandate to prepare and
exam ne specific proposals from Governments and i ndi genous popul ations in
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connection with the establishment of a permanent forumw thin the United Nations
system

8. It would be only fair for the United Nations, 50 years after its founding,
to open its doors to indigenous people and national mnorities deprived of the
right to speak out in their own countries and guarantee them access to
international platforns. Their irreversible integration as subjects of the

i nternational comunity should be part and parcel of the novenent for
decol oni zati on of dependent peoples, nore particularly in the denocratization
process now underway in the United Nations system

9. In the progressive march of history, the establishment of a pernmanent
forum coul d serve as reparation for one of the nost anachronistic injustices of
western civilization, guaranteeing effective participation for indigenous
popul ati ons and nations that have been excluded fromthe internationa
conmuni ty, perceived as second-class citizens in their own countries, despoiled
of their lands and prevented fromenjoying their natural wealth and resources.

10. The need to institute a permanent body accessible to all indigenous
conmuni ties, anong other things, is explained by the just recognition of the
concept of PEOPLES and their active participation in the planning and

i npl enentation of the programme of action for the International Decade, the aim
of which is to "solve the problems besetting indi genous peoples in such areas as
human rights, the environnent, devel opnent and health and education"

11. In view of the mounting nunbers of United Nations standard-setting and
operational activities, only the creation of an effective mechani smcan ensure
the participation of indigenous people. This calls for the establishment of a
forumto serve not as just another bureaucracy, but as an advisory, deliberative
and operational United Nations organ; that is to say, an unrestricted platform
for those who have no say, with a permanent secretariat allocated adequate funds
fromthe United Nations budget.

12. In conclusion, by virtue of the principles of universality, indivisibility
and i nterdependence of fundanmental rights and freedons, the permanent forum
woul d recogni ze indigenous identity as a political and econonmic entity; that is,
as a subject of |law, endowed with full powers to contribute to the adoption of
United Nations deci sions.

1. MANDATE OF THE FORUM

13. By virtue of its quite precise powers in the area of econonmic, social and
cultural rights, as well as civil and political rights, the permanent forum
shoul d be established at the highest level within the United Nations system and
conme directly under the Econom c and Social Council

14. Inits capacity as one of the subsidiary organs of the Econom ¢ and Socia
Council, it be empowered to deal with all matters affecting indigenous

popul ations, such as the rights to devel opnent, the environnent, health,
education, etc. Follow ng a dispassionate examn nation of the problens stated,
it would adopt decisions as befits its conpetence and fornul ate reconmendati ons
to the Secretary-General and the Econonic and Social Council through the
Conmi ssi on on Human Ri ghts.
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15. The functions and prerogatives of the permanent forum for indigenous
peopl e woul d be as foll ows:

a) To nmake a priority study of the problens connected with the rights
to free and sustainabl e devel opment, collective ownership of |and and
denmilitarization of their territories with a viewto rehabilitating ancestra
nodes of production and guarant eei ng t he indi genous popul ations enjoynent of
their natural wealth and resources;

b) To conduct studies and research to determ ne the causes of the
constant environnmental degradation and air and water pollution, adopting
neasures for preserving nother earth by revitalizing ancestral civilizations
forns and nobdes of social organization

c) To nmake an infornmed study of social phenonena such as racism racial
di scrimnation, exclusion, extreme poverty, rural exodus, health, infant
nortality, education, protection of intellectual property (nedicinal herbs,
etc.). These issues that have a vast human di nensi on shoul d be addressed with
scrutiny of, and in close connection with, the neo-liberal econonic policies and
regi nes inposed by the international financial institutions;

d) To pronote, coordinate and eval uate the programes of action within
the framework of cooperation for the International Decade of the Wrld's
I ndi genous Peopl e fromthe budget of the Voluntary Fund for the Decade, the Fund
for the Devel opment of Indigenous Peoples in Latin America and the Caribbean and
other public or private voluntary contributions, the purpose of which is to
strengt hen peace and pronote the prosperity of peoples;

e) To devise alternative devel opnent strategies for ensuring the
survival of indigenous comunities threatened with extinction and publish
reports on their socio-econonm c conditions and the extrenme poverty that resulted
fromthe unl awful usurpation of |ands and natural resources by the transnationa
corporations installed on their territories. In this context, the forum would
contribute to the elaboration of juridical nechanisns designed to regulate the
activities of the transnational corporations;

f) To examine as a matter of priority the petitions, statenents and
conpl ai nts concerning violations of human rights and fundanmental freedons on
i ndi genous territories and nake recommendations to the Secretary-General through
t he Conmi ssion on Human Rights and, in the best-case scenario, subnmt themto
the International Crimnal Court against the accused perpetrators of grave
vi ol ati ons;

0) To settle by peaceful neans any controversies and disputes that
ari se between indi genous popul ati ons and Governnents, so as to contribute to
peacekeepi ng, working in peace and friendship and reciprocal cooperation anong
peopl es;

h) To create working groups conposed of indigenous experts and
government representatives with the nandate to oversee enforcenment of the
Declaration, I1LO Convention 169 and other international instrunents in force,
t he concl usions of which would be submtted to the Econom ¢ and Social Counci
and the Conmi ssion on Human Ri ghts;
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i) To advi se the bodies of the United Nations system Governments and
i ndi genous organi zations on the fornulation of policies for devel opi ng and
utilizing financial and human resources. To that end, the |Indigenous Parlianent
and i ndi genous not abl es and academ cs woul d be convoked to a w de-rangi ng debate
to evaluate the Forumis activities and the degree of indigenous participation in
i npl ement ati on of the Programme of Activities of the International Decade of the
Worl d' s Indigenous Peopl e.

11, STRUCTURE OF THE FORUM

16. Equal representation on the forumshould abide by the criterion of
equi t abl e geographi cal distribution and conprise government and indi genous
representatives. However, its doors should be open to States, specialized
agenci es, non-governnental organizations, independent experts and noted
academ cs as observers.

a) The pernmanent forum shoul d be conposed of 22 full nenbers in the
foll owi ng proportion: 10 government representatives, 10 indigenous
representatives and one representative of the Secretary-Ceneral and anot her of
the O fice of the United Nations H gh Comm ssioner for Human Rights.

b) In conpliance with the principle of geographical distribution that
ensures equitable regional representation, the menbershi p of indigenous
representatives should be structured as follows: two representative from South
Arerica, two fromCentral America and the Caribbean, two fromthe United States
and Canada, one from Australia, one representative fromthe Nordic countries,
one fromthe indigenous popul ation of the far Russian north and one
representative fromAsia and Africa

c) The indi genous candi dates elected by their |ocal, regional or
nati onal grassroots organizations should be identifiable by their indigenous
identity and should neet the followi ng conditions: they nust be renowned for
their irreproachable integrity, noral authority and conpetence and, nore
particularly, their Iong experience and a sound grasp of indigenous issues;

d) The governnental and indi genous nenbers shoul d be appointed by the
Econom ¢ and Social Council by consensus and in accordance with established
procedures. The indigenous representatives could be appointed froma list of
candi dates prepared and submitted by the regional organizations to the Economnic
and Social Council through the Conmm ssion on Human Rights and on its
recommendat i on;

e) The indi genous nenbers would be entitled to participate as ful
menbers in the deliberations for the representation, actions and rights, not
only of their respective communities and organi zations, but of all indigenous
nati ons;

f) The governnent and indi genous nenbers should be confirnmed in their

functions through a resolution of the Econom c and Social Council for a three-
year term wth the possibility of re-election to a second term

a) Barring a decision to the contrary, the forumcould neet for two
weeks each year in Geneva and, preferably in the countries with a fair
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i ndi genous popul ation, and adopt their decisions by a majority the nenbers
present and voti ng;

h) The forum shoul d be attached to the Ofice of the United Nations
Hi gh Commi ssioner for Human Ri ghts headquartered in Geneva, and open its doors
indiscrimnately to all indigenous people and their representative
organi zations, whether or not they are recogni zed by the Econonic and Socia
Counci | as having consultative status;

i) By its nature and deci sion-neki ng capacity, the pernmanent forum
shoul d have an independent secretariat conprising a mninmumof four officials,
two of whom shoul d be high-ranking indigenous officials in accordance with its
regul ati ons;

i) For the fulfilment and exercise of its powers and, in accordance
with its mandate in the area of human rights and rel ated freedons, the permanent
forum shoul d be assigned sufficient financial, technical and human resources
fromthe regul ar budget of the United Nations and the voluntary contributions of
the international comunity.



