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Article 88A 

Reliance on the Procedures of the Charter - ---· _ __. ---------
1. The Mem"bers U..'ldertake 1 . in relation to other Members of the Organization, 

that they will not have recourse to any procedure other ·than the procedure 

envisaged in this Charter for complaints and the settlemAnt of differences 

arising out of its <"perat~.o::.) . .,_,. 

2. The Nembers also ur.a.ertM.e, without pre,1udice to any other :LnteJ."'lmtional 

agreement, that they will not have recourse to unilateral economic measur·es 

of any kind c. to t::.e ;::r·crdaions of this Charter • 

.Article 89 
·"·~-._,_ 

G"'·~'·<' ' 'j.~on and A:r"Jitration ........ ··- .. ......_ __ _ 
1. If any Member considers that any- benefit accruing to it directly or 

indirectly., implici tl;r or expl:tci tl:y 1 under any of the provisions of this 

Charter other than Article 1, is beli1g nullified or impaired as a result of 

(a) a breach by a Member of an obligation under this Charter by action 

or failure to act; or 
(b) the application by a Member of a measure not conflicting with the 

provisions of this Charter; or 

(c) the existence of any other situation; 

the Member may, with a v.ie'lf to the satisfactory ad,justm.ent of the matter, 

make written representations or proposals to such other Msmber or MemberB 

as it consider~ to be concerned, and the ~rembers receiving them shall give 

sympathetic consideration thereto. 

2. The Members-e.oncerned may submit the matter arising under paragraph 1 
~ ': ,,. ~ ,, 

to arbitratiohupon terms.agreedbetween them; Provided that the decision of the 

· /arbitrator 
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arbl trat,or shall not be binding for any purpose upon the Orga..."liZation or upon 

any Members other than those participating in the arbitration. 

3. The Members concerned shali inform the organization generally of th: 

progress and outcome of any discussion, consultation or arb~tration undertaken 

under this Charter. 

~:llcle 22 

.Reference to the<Ex~cutive Boord 

. ' 

1. Any matter arising under -Article 89 (1) ·(a) or (b) which is not 

satisfactorily settled and any matter which arises under Article 89 (1) (c) 

may be referred by any .Member .concerned to the Executive Boai::d.• 
.· . -

2. TI1e Executive Board shall promptly investigate the matter and shall decide 

whether any nullification or impairment in fact exists within the terms of 

Article 89 (1). It shall then take such of the following steps as may be 

appropriate: 

(i) deci::le t:b.r~t the matter does not call for ·any action; 

(ii) recon::n8!ld fu.rther con~ultation to the Members concerned;· 

(iii) refe:r: the n:o.tter to arbitration upqn such terms as may-be 

agreed bett?een the Executive Board and the Members concerned; 

{iv) in r:crC¥ ma'Lt?r a;rising under Article 89 (1) (a) request the 

Merd;e:r co:::1oerned to tc!Ji:;e or. clis.oont.inue such action as may be 

neeessary for the :Member to conform to the prov·isions of the 

Charter; 

( v) ir. matter arising rn>'l.er.Articl~? 89 (1) (b) or (c), make such 

rec o.i.rtmen.dr tJ.cns +.o 

3. If tt.e EiJ:1t.:·:..~.·qve Board. cansi0.er.s that C\Ct5on unJ.er Al'ticle. 90 (2)· (iv) and 

(v) is not likely to 1-:,e ef~ective :i.n time to preve:;.t .serimis Jn.j1J.ry, and that 

any nuilj:£·~c:o.t1.o:n o:r :F'o},1Cl to exist un:isx A'rt::.::!lc 8::;- (~_) {£~) is 

of :paragrr:.ph 1 !,:.-:-. :c.le y;,_,,e>.e,se -ch.e. f.f<)l:r.'~er or :•Ie.:.r.be:es ::d'f :;c t:::d from 

obligations or tl;e g~:::'-.nt of ;;r;~l(:(:L.:s::om; to any oth•3.l:' Nember ·or Members under or 

pursuant to tte C7::<trtf;r, to tne c::.tent ar,d, upon such conditions as it considers 

appropriate a.'lu co:mre:.!.sato.ry, havir.g regard to the benefit which has been 

nullified or im;a.ire1. 

4. The Executive lio.<,ri ma.71·, 1n the· c01::r2e of ~its ir:nrest{(:'ltion,; consult 

'\·Ti th such MembeTs or inter ·[CIVemnE..ntal organization and up.{ri sil~h matters 

lvithin ~hE? sco:,pEJ _of the Charter as it deems a:P:·~ropriate. 'It may also 

consult 8J1:/ ap:o:rcpriate col:!J!nis&ion of the ·,Organization on ariy matter arising 
I • 

tmder this. Cha-oter. 
~-. ,- -- - _r ! 

/5. The 
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5. The Executive Board may bring aJ:J:f mat-ter, referred to it under this 

Jl.rticle, before the Cant'erence at any tilne during its consideration of the 

matt.er, 

Reference to. the Conference 

1. The EJmcutive Board shall, if requested to do so within thirty days by a 

~IDmber concerned, refer to the Conference for review any action, decision or 

reccmn.end.ation by the Executive Boe..rd under paragraph 2 or 3 of Article 90. 
Unless such rev:i.ew has been asked for by a Member concerned, Members shall be 

entitled to act in accordance with any action, decision or recommendation of 

the Executive Board under paragraph 2 or 3 of Article 90· 'l'he Conference 

shall by resolution confirm, modify or reverse such action, decision or 

recommendation. 

2. Where a matter arising under this Cr.a.pter has been brought before the 

Conference by the Executive Board, the Conference shall follow the same 

procedt~e as that set out in Al•ticle 90 (2) for the Executive Board. 

3. If the Conference considers that any nullification or impairment found: 

to exlst under Article 89 (1) (a) is sufficiently serious to .1ustify such 

action, it may authorize the release of the l~mber or Members affected from 

obligations or the grant of concessions to any other Member or Members under 

or pursuant to the Charter 1 to the extent and upon such conditions as it 

considers appropriate and compensatory, having regard to the benefit which has 

been nullif:i.ed or impaired. If the Conference considers that any nullification 

or impairment found to exist under Article 89 (1) (b) or (c) is sufficiently 

serious to justify such action, it may similarly authorize a release of a 

Member or Members to the extent and upon such conditions as will achieve the 

objects set out in Article 90 (2) (v). 

4. When ~~ Member or Members suspend the performance of aD1 obligation or 

grant of any concession to another Z.Iember in accordF...nce with paragraph 3, the 

latter.MSmber shall then be free not later than sixty days after such action 

is taken, or after the opinion of the.Jnternation.al Court .of Justice is given, 

to give notice of its withdrawal from the Organization, SUch withdrawal shall 

become effective upon the expiration of sixty days from the day on which such 

notice is received by the Director-General. 

/Article 91 
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Ar,ticle --91 · 

Ref~rence to the Jat~~pational c,ourt of Jus,tic~ 

1. The Organization may 1 in accordance with arrangements made pursuant to 

paragraph 2 of Article 96 of the Charter of the United Nations, request from 

the International Court of Justice advisory opinions on legal questions arising 

within the scope of. the activities of the Organization. 

2. Any resolution or decision of the Conference under this Charter shall, 

upon the instance of any Member whose interests are thereby :prejudlced, be 

subject to review by the Int~rnationa.l Court of Justice through the means of 

a request, in appro:priate form, for an advisory opinion pursuant to the 

statute of the Court. 

3. The request for an adviaory opinion shall be accompanied by a statement 

to be furnished by the organization in consultation with the Members 

substantially interested, in accordance with the statute of the International 

Court of Justice, of the question upon which an o:pinion is required and 

accompanied by all documents likely to throw light upon the question. 

4. Pending the delivery of the opinion of the International Court of Justice, 

the resolution or decision of the Conference shall have full force and effect; 

Provided that the Conference shall suspend the operation of any such 

resolution or decision pending the delivery of the opinion where in the view 

of the Conference damage difficult to repair would otherwise be caused to a 

Member concerned, 

5. The Organization. shall consider itself as bound by the opinion of the 

International Court of Justice an any question referred by it to the Court. 

The resolution or decision in question shall be modified insofar as it does 

not accord with the opinion of the International Court of Justice. 

Article 92 

Miscellaneous Provisions 

1. Nothing in this Charter shall be construed to ex~lude other :procedures 

provided for in this Charter for consultation and settlement of differences 

arising aut of its operation. The Organization may regard discussion, 

consultation or investigation undertaken under any other provisions of the 

Charter as fulfilling, either in whole or in part, any similar procedural 
requirement in this Chapter. 

2, The Conference and the Executive Board shall establish such ~ules of 

procedure as may be necessary to carry out the provisions of this Chapter. 

fl:ropoeed 
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Arcy- amendment to Chapter VIII of this dha.:l:'tet wh1eh Illli1 be recommend.ed 

by the Interim Cotrlilliaaion after consultation with the International Court 

~ Justice and 'rhich relates to review by the International Court of matters 

arisi."rl.g out of the Chax·ter but not already covered in Cha.pter VIII shall 

become effective upon receiving approval of the Conference at its first regt1.lar 

session by affirmative vote of a simple majority of the Membersj 

Provided; that such amendment shall not provide for review by the 

International Court of ~~ economic or f~cial fact as established by or 

through the Organization; and pr,o~ further that such amendment ehil.ll not 

affect the obligation of Members to accept the advisory opinion of the 

International Court as binding on the Organization upon the points covered by 

such opinion; and ;Provided further that, lf such amendment involves an, 

alteration in the obligations of Members 1 ~LY Member which does not wish to 

accept it may '·ri thQ.raw from the Organization upon the expiry of sixty days from 

the day on which written notice of such withdrawal is received by the 

Director~eneral. 

DRAFT RESOLUTION 

TEE UJUTED NATIONS CONFERENCE ON TRADE AND EMPLOYMENT 

HAVING considered the relation of the InternaUonal Trade Organization 

and. the International Court; and 

RAYINJ provicled in Chapter VIII of' the Charter, procedures f'or review 

'by the International Court of legal questions arising out of decisions and 

recommendation.s of the Organization, 

RESOLVES that the Interim Connnia(;ion of the International Trade 

Orga:ni2:ation, through such means as 'J.IJ8.Y be appropriate, shall consult with 

appropriate officials of the International Court or with the Court itself, 

and after such consultation report to the first regular session of the 

Conference of the Internatim1al Trade Organization upon the questions of: 

(a) lihether such procedures need to be changed to ensure that 

decisions of the Court on matters referred to it by the Organization 

should,· w1 th respect to the Organization, have the nature of a 

judgment; and 

(b) uhether an amendment should be presented to the Conference 

pursv,ant to and in accordance ~·ri th provisions of the annex to 

Article 95 of the Charter. 


