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Recommendations concerning intornationel respect for the gelf-
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etermination of peoples (A/L.1P0, 2 1.106; A/2112; E/CN.L/657,

E/Ci1.L /516, B/CILL/6hs, B/CN.M/C62; /CW.b/T.20, B/em.b/L .2k,
E/CiA/L.26) (contin lpd)

Mr. CASSTIN (France)
: Mr. WEITLAM (Australia)
Mr, WISCT Poleium
Mr. VALENZUELA Chile
Mr, CHENG PAOIAI Chine
AZMT Bey Trypt
Mr, SUVIGHY Franee
My, KYRCU Greece
Mrs, MIFHTA Indla
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Repregentatives

Mr. BORATYNIXT
Mra, RQSS L

Mo, KOVALENED

PRANS

Mr. MOROZNV Unicn of Soviet Socialist Republics

Mr. HCARE Unlted Kingdem of Greal Britsoin anld
Northern Ireland

Mrs., ROCSEVIILT United States of America

Mr. BRACCO Urugusy

Mr. JEVREMCVIC Tugoslavia

of specislized agencles:

Represontatives

Mr. PICKFCRD International Labour Organiszation (ILO)
Mr. ARFALDO Unluod Nations Educatlonal, Sclentific

and Cultural Organization (UNESCO)
Dr. EILL : World Health Organizetion (VHQ)

of ncn-NDVernmcnt 1l orgenizatlons:

Category A:

Miss KAHN World Federation of Trade Unions (VITU)
Miss CENDER ) Irternational Confederation of Free
Mr, LEARY ) Trede Unions (ICETD)
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Categcry B and on the Regicter:

T ]

vire HOSKUWITZ Congultative Ceouncill of Jewish
Organinetions s
Mro MANUILA Irternaticonal Assccistiorn of Penal Leaw
Misg SCHAEFER Werld Union of Catholic Voments
, (Urzenizations
Miss ATETA ) Catholic International Union for
Krs. VERGARA) Sccial Service
Mr. RONALDS World Unicn for Progressive Judaism
Miss FAKBER ‘ ‘
Mrs. WALSER Wexmen's Intornaztional Lesgue for

Feace and Freedom

Mrs. PARSONS) International Council of Women
Mrs. CARTER ) '

vr, TUMPEREY ' Director, Humsn Rights Division
Mr. DAS ) Secreteries of tke Cormissicn

Miss KITCHEN)

RECOMMENTATICNS CONCERNING INTERNATIONAL RESPECT FOR THE SELF-DETERMINATION OF
PECPLES (A/L.100, A/L.106; A/2112; E/CN.4/657, E/CN.4/516, E/CH.L/649, E/CN.4/662;
EfCN.A/L.22, B/cw.b /L 24, B/CN.4/L.26) (continued)

The CHATRMAN recslled that the Commission had ccmpleted the vete on the
two component paragfaphs of the article on gelf-determination and shculd norwally
procszed to vote on the article as a whole. Refore doing so, however, the
Chilaen rapresentative might wish to explain whether he intended bis propesal .
(B/cH.4/L.24) to constitute a third ccmponent paragraph or to stand as a separate

article.

Mr., VALENZUELA (Chile) felt that the Commission should decide tiat poist
cn the basis of 1ts interpretation of tkhe Gereral /ssembly'’s resolutionyfhj (VI},
If it considered that the Asserbly had instructed it specifically to draft a single
srticle on self-determinaticx, the Chilean proposal, if adopted, would be added to

the two paragreprs alrecady accepted,

Jir . MOROZOV
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Mre MOROWOV (Unicn of Scviet Sociniint Republies), invoking ruie 58 of
the Commission®s rules of procedurc, noted tuas whe voiing on the article had
begun and could ot be interrupted at that stags by consideraticn cof any other
proposals, Ukon ccupletlon of the vove on tis articls as o vhole, the
Commlsslon was free to diecuss the Chilsan proposal and the USSR delegation waad

prepared at that time to support 1t,

Mr, AZKCUL (Lebanon) strongly supporisd the visw that the Cormission
pnouid first compisie the vote on the articls ac a whols, It eshould then
normally proceed to examine those proposals whici were nsither covered nor
exclnded by the provielons alrealy alopted. PBoth the Chilean (E/CN.L4/L.2L) and
the Yugeslav (E/CN.h/LOEQ) draft resclutions would then be opsn for dlscussion,

If adopted, the Commission would have to declde whather tlhey should be Incorporatad

in a single article or arranged in some other form,

AZMI Bey (Egypt), Mr. JEVREMOVIC (Trgsslavia) and Mra. ROOSEVELT

(Unitsd States of Amsrieca) Zevoured that procedire.

The CHATRMAN called for a veobs ca the articie as & whole,

The article ae a whole was adopied by 13 voles to L, with 1 abstentlon.

Me, NISOT (Belgium) said that he had voied agailnst the articls tecause
it failed to deal concrehely with basic gquestions which must be solved 1f the right
of pooples to self-detlermination war to be effectively reallzed. In his statenent
on 14 April, he had stressed the need for solving them. The Belgian delegaticn
felt that, since the General Assemoly had decided that there should be an article
on the right of self-determination in the covemart on human rights, that article
must be effective; but the article as adopted merely relteruted the statement of
principle, without clarifying it.

Mrs, ROOSEVELT (United States of imerica) had voted in favour of the
article bacause the Unlted States Government supported 1ts inclusion in the

eovenant, but she reserved the right to propose clanges or additions when 1t came
up for dlscussion in the Ueneral Assembly,

/Mr, HOARE
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Mr., EQARE (United Kingdom) kad voted against 1t because it was
irapprorriate in a coverant on human rights and because it did not attempt to
define the essential terms "peoples” and i;Sel:t‘--(1&31361'111111&1:.ton" although many
aenpers who were in favour of an article had admitted that such definition was
Indlspensable, The article would do nothing to solve the real problems of
gelf-determination vwhich arcse not merely 1n Non-Self-Governing Territorles but

in many 3tates throughout the world,

Mr, WHITLAM (Australia) had also found the article unacceptable.
Its langumge was obscure where it should bave besn expllcit and it was_not clear
to what degree 1t would affect the Charter provisions on Trust and Non-Self=-

Governing Terrltories.

Mr, AZKOUL (Lebanon) had voted for the article because, while it was
far from perfect, it was the best text submitted,

Mr. JUVIGNY (France) comceded ¥hat the article adopted represented &
substantial accomplishment, His delegatlon roggined convinced, however, thet
1t 414 not belong in a covemant implemen®$ing the Daclaration of Huwan Rights;
one of the reapons why h® had voted against that article was that the Commission
hnd rejected the Tnited States amendment which gusranteed the rights of other
States.

Mr. JEVREMOVIC (Yugoslavia) had voted for the article because it
embodied almost all the basic ideas of the Yugoslav proposal (E/CN.L/L.22).
It Miled, howsver, to relate the right of self-determination specifically to
irdividuals. The Yugoslav draft resolution corrsected that omission,

Mr. KYROU (Greece), by his affirmative vote, bad expressed his satis-
faction regarding the progress achieved by the Commission in setting down & com-
rrehensive statement of the right of self-determirmation of peoples. It remalned
for the assemhly and the 'Economic and Soclal Council to attempt to lmprove further

Oon the text adnpted.

AZMT Bey (Bgypt) Iad voted for the article because it most

succegafully met vthe Aseembly's‘instructions to the Commlsslon, | He

wag gmtifled to note the splrit of co«operation in which the varilous
/suggestions



cu.esticas end emendwenis hod been harmdulzed to srrive at an agreed
text. The definition of terms, which 8id not eppear to be fully
resclved in the text adopted, would becom: clear in the light of the

San Francisco deliberstions.

: The CHAIRMAN, recalling the procedure suggested by the
Lebanese reprecsentative, asked the Chilean representetive to elucidate
his draft resolution (&/CN.4/L.24).

, Mr. VALENZUZLA (Chile) found it highly significent that,
while some delegations kad rejected his proposal out of hand, no
delegation had tried to amxend it, Whenever a proposal was submitted
couched in broad general terms, there was an immecdiate rush to amend it,
but when a delegation submitted a proposal which might be interpreted
as a practical way of giving moral support to a country's democratic
" struggle for the control of its own means of subsistefizé, its opponents
refusgd,to take any interest in it. »

| The first sentence was self-explanatory and could not, in his
opinion,;be open to any objection. The second had proved more
controversial, It had been ergued that its adoption would ceter
private foreign investment at a time when the under-developed countries
were crying out for it. It was in fact designed to end the existing
paradoxical situation in which the under-developed countries had to
aovweel desnerately to the more advanced ccuntries for hard currency
while private investers from the latter were draining the under-developed
countries' natural resources. The draft covenant ought to include an
article to the effect that international private and publice inveSLments
should be respected unless they had been made in such a way as uO
Jeopardize the economic existence of the countries in which they had
been placed. His proposalls aim was eminently practical: to enable
the peoples to remain masters of their own natural wealth and resources;
it was not an attempt to suggest that international obligations should
not be respected nor to deprive any investor of his investment nor to
Justify expropriation, provided that the contracts had been fair ones,
The whole superstructure of mutual respect among peoples could not be valid
if a country was economically dependent upon any other.

/Mr. HOARE
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bad Froolen) 334 nmeh want to give the impresszicn that
those who cpposed Hhe Chilean tropozel as & whole hsd not teen able to find
objecticns to it in detail, In the first sspherce e most uvnuausl meaning had
been given $o the %word "soveresignty'; 1t wes net generally uscd to connote

control over natural resources, and "permenent sovereignty” was a concept that

.4 B

could not be toleratsd, because every international treaty imvolved e deliberate

derogation of sovereigety,  Similerly, in the case of congessions, whether falrly
cr unfairly drafted, the State,; under that proposal, would still meintain permansnt
r

The

Chilean proposal in reality deald with the relaticps under Inbternaticnel law of

sovereignty, with the resuli that the conceusion would in fact be invalid,

States with other States or with the nationals of other States and thus had no
place in & covenant dealing with human rights. The Commissicn on Human Rights

was nsither gualified nor competent to deal with ths rights and duties of States.
¥urthermore, the word "peoples' was used in the Chilean draft resolution in a sense
guite different from that in which it had been used in the draft erticle just
edopted, where it meant a group which, although an entity, had not yet acquired
sovereignty. sace, that group would be given scvereigniy over natural resources

2 territory in whici it lived even il theese resources were beirg

ezploitzl demestically by its own government. The phrase "meens of subsiztence",

merenver, was not appropriate in all cases to cover the explonitation »f natural
vegsourcas, vhich, in turn; were not slways the sole means of subsistence,  Those
objections apart, however, the principle involved in the Chilean draft resolution

183 bad enough to justify 1ts esxeclusion frem the draft covenant.

lMrs. ROOSEVELT (United States of fmerica) said that the‘UAited States
Jovernment apprecisted the Chileen representative's view of the situation, bubt must
eppose his proposal. The correct way to remedy the problem would be to include
-1 &ll contracts and concesslons a provision for their renegotiation within a
certain period mr if certain condiltions were or were not fulfilled. The Chilean
vroposal ignored existing coantracts and international lew, which provided a remedy

in expropriatimn, providsd that edequate, effective and prempt compensaticn was paid,

Mr. BRACCO (Uruguay) observed that any casual listener would surely be

s

emazed to kear that there could be eny oprosition to the general principle siated in
the Chilean draft resolution that the peoples should be the sole mwasters of their
«¥n resources, The drafting might, however, be improved.

/er. MCROZOV



Mr. MOROZOV (Union of Soviet Socilalist Republics) was surprised at the
United States repcecentative's statement that the Chilean draft resolution lgnored
the existing body of internatioral lew, A1)l that the draft resolution implied
was that peonlas could not be deprived of their matvrel resouwrces, the very basis
of their existence, which in turn was the bagis of thelr possibility of exercising
the right to self-determination, No rcputabic internatlonal lawyer would droam

ey

¢l senclioning the looting of a pecple's natural resources by another 3tate nor

© Wousu oo deny the elementary right of peoples to retein their basic right tc
Independence, = Nothing in 4he Chilean draft resolution infringed existing inter-
nationel lew, of which the concept of sovereignty was an abiding principle, The
Chilean interpretation nf the word sovereignty was, in his opinion, the correct
one, despite the United Kingdom wrepresentative's formalistic criticisms, The
exerclge of the rights ts soverelgnty and self-dsterminaticn depended upon the
adsption of that proposal, because political sovereignty would be wortiiless if the
people enjoylng it were deprived of their econcmic soverelgnty; end a people
deprived of its natwral resources was a pesople deprived of its ecrnomic sovefeignt;
Unless that was clearly stated, interraticnal law wruld s4ill be governed by the
outworn legalistic argumente which were always adduced whenever a dispute about
econrmic rights arose. The Chilean draft resclutien was merely a development of
the principle just adopted by the Commission that all peoples and all nations
should have the right freely to determine their economic, as well as their
political, social and cultural, status. It did not in any way cconflict with
international law nor with contracts or trade agreements, provided that they were
not unfalr nor cbsolete, imposed often by force of arms in the course of coloniali-
zation. The statement of the right freely to determine economie status was a
modern method of redressing ancient wrongs with which millions hed grown impatient.
He had not been convinced by the arguments of the United States and United Kinzdom

representatives and so he would support the Chilean draft resolution,

Mrs. ROOSEVELT (United States of America) said that the USSR representa-
tive kad misunderstood her argument. No one would contend that all existing
contracts were fair, but the correct remedy existed in international lew, namely
exproprigtion with due coupensetion. No one would say that fairer contracis

should not be negotiated, with every possible safeguard; but to give the right

/to igrore



to ignove the frot that a contract exlsted would be questionable procedure both

from the ethical polnt of view and even of that of sell-interest,

Mr. KYROU (Creece) wendered whether the gist of the Chilean draft
regoluticn had not already bheen inccrporated 1n the secend paragraph of the
draft article Just adcpted and whether the misgivings to which the secound
eciitence had given rise might not, if it was adopted, Jjeopardize the effectlveness
of the draft asrticle. He agreed with the US.R representative that the two were
very similar, but felt that to state the right to the free determination of

eccrncmic gtatus in too great deteail migbt be deangerous.

Mr. JUVIGNY (France) felt that the Chilean proposal was related to the

ights and duties of States rather than to human rights and that it would

H

therefore be out of place in the draft covenant oxn human rights. Furthermcre
the text slready sdopted by the Commlssisn mentionzd the right of recples freely
to determine their econcmic status. Conseguently it might net be wise to enter
into more epecific details in s very genaral text. _

His delegation was fully aware of the regrettable aspects cf the struggle
for raw materials., It could not however accept a conception of sovereignty which
would legalize the autsrchic practices of certain States which had a virtusl
ronopoly of the raw materials indispenssbdle to the internatiocnal cemmunity. The
onject was the ratlonsl exploitatinn of watural resources; to do that some
soverelgnty would have to be surrendered tc internaticnal organizations, such as
the Schuman Plan. The Chilean proposal might if the concept of scvereignty were
adopted, impede international solutiors and the executicn of internaticnasl treaties

His delegation wag therefore unsble to suprort the Chilean draft

resolutiorn.
Mr. BORATYNSKI (Poland) announced that the Polish delegation would

suprort the Chilean draft resolution because it bhelieved that volitical vights

coild ret be inglemented without pioper regatrd for economic vights.

/He shared
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Ly shized the Chilemn vepreseziabive’s disappolntment that certain
delegations vho had pald lip eervice Yo ani vobed for the right of peoples to
determire thelir ovm eceoaomic statug wers avparently opposed to the more

concrete exoresslon of that rigtt contained in the Chilean prpposalo

Mr, AZXOUL (Lebsnon) comsidersd “hiet the Chileen proposal wes a
necessgary corollary, adding to and explaining the article already adoptgd by
the Commission, - -

He disegreed with the United Xingiom representative's restrictive
interrretation of the words "permanent sovercignty". The Lebanese delegation

/
w ’ergtosd the French equivalent, "drolt rpermanent de souverainete”, to mean

that States could agree, with ths consent of thelr peorles, to a contractual
linitation of thelr sovereignty -- thus leaving the door open to the 1imited
sovereignty referred to by the French representative, ' k
He recognized the validity of meny of the ob] ections reloed to the
- second sentence, It was a misteke to attempt.to define the relation between
a people's mrans of subsiétence and the rights of other Stéﬁes, particularly
without defininz the words "means of subgistence"., He therefore asked that a
separate vote should be taken on the two sentences end sald that he would

vote la Tavour of the flrst sentence and against the second'sentence.

Mr. CEENG PAONAN (China) drew attention to the fact that the
langvane of the Chileen proposal was somewhat similar to the langhage of
article 2 of the draft declaration on the rights and duties of States
(Ceneral Aesgembly resolution 375 (IV)).

If the Cowmiseion decided that any articles it adopted at that
Juncture were to be included in both draft covenants on human rights, he would
be obliged to abstain from voting on the Chilean proposal as he felt that 1t
should be included only in the draft covenant on economlc, social and cultural
rights. If, however, the Chilean proposal were re-introduced, under item 4 o
the -agenda, for inclusion in the latter draft covenant only amd if certain
drafting amendments were introduced, he would be prepared to vote in favour
of 1%,

/ Mr. WAHEED
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Mr, WAHEED. (Pakistan) agrecd thet the Chilean propocsl mercly
elaborated furtner the prindiple of a peoplc's right to determine ite economic
status. The Coumission had'already’recocniz that political enslavement often
followed economic domination and it would be inconsistent if it failed to
include the Chilean proposal in the artiele on sélf«determination; His
delegation woul@ therefore vote for that proposal.

Mr. VALENZUELA (Chile) felt thet many of the objections to his
draft resolution srose from the diffegence of outlook of highly developed
countries and less’ developed oountrlcb'mnd from the different logal
tarm;nolOFV emnloved by the repr seatetjvms of the various legel systems
pre ent in tae Commissions ‘

The term "economic povereisnty" was incomprehensible in industrial
countries to such an extent was it an accepted part of their iife, but under
Latin American law sovereigntybwas fundamenﬁally linked.to econoric conditions
since the Latin American countries were fighting for political as well as
economic soverelignty. Furthermore, in countriés vhich were atill developing,
guch as those in Africa and Latin Anmerice, human rights were so intermingled
with the righfv and duties of States that it was almost imposeible to
d;3t¢nguisn between them. ‘

In replv 1o the'Frénch ré:réseﬁfative's reference to the strugsgle
for raw matﬂrlals, Mfl Valenzuelaz said that i. al} the develoning countrieé
vere masters of their owa raw materials the industrial countries would obtain
all the raw mauer*als tbe/ recu1¢9d at very good prices. ‘ -

He had no obJectlon to 2 vote on the tvwo sentences of his draft

resolution sevarately, but requested that rcll-call votes be taken.

Azm Bey (B f*'fpt) sald that he had orwmally felt that it was open
tc questicn wletber the CFll N proposa al should be included in the -
recommendations concernlng internat;onal respect for the self- deter ation of
Peoples raumar than i in the coveqant itqel In the light of the disct sgion,
however, he agreed wi*h the Lebaneue rnnrevenuatlve that the Ch"lean preposal
was a netural corollary to the dAtICle a¢ready adcpted, He would therefore
vote .in favour of both parts of that propesal.

/He felt
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He f21t that the United Kizgdom repvesentative had confused the
cenceptaof permensznt soversignty and complaete sovereignty -- the cre an
unlimited conespt in time and the other a comzcept of scepe which could be
limited by the Uritaed Nations or hy internaitional treaties. In Mhis cpiricn,
there could be no valid abjection to the term "p- .umnert sovereigaty.”

Similarly, the term "deprived of its oww meams of subsistence" in
the gecond ssntence did not imply totally deprived. It left thke doer open

for commercisl concessions, so long as such concessions were reascrisble and
Just.

Mr. WHITLAM (Australla) recalled that the Chilean representative
himself had drawn attention te the difficulty cf determining where the rights
of the individusl ended arnd those of States Legan. Furthermore, the Chinese |
representative red pointed out the simllarity of language betweer. the Ckilearn
propossl and the declaration on the rights avd duties of States. While the
Chilean propnsal was accaptable in a broasd ahstract sense, he felt it was nct
within the terms of reference of the Commission on Human Rights axd he would

therefore ke ohliged to vote agalnst hoth serntences.

Mr. NISOT (Belgium) gnid that he would vote against tkre Ckilear rroposal,
in spite of his delegation's sympathy for the considerations underlyirg that
proposal. He would do so for resasnns of principle relating to the foundations of

aternational law. It would be controry to the very nature of a State to question
its'fullbright to dispese legally of its natural = other resources or to enact
legislation under which concessicns of those rescurces could be made. To limit
the State in such a manner would mezn to deny its sovereignty and to treat 1t as

a minor or an inccompeternt.

Mr. MCROSOV (Urnion of Soviet Socialist Republics) eaid that, as a
lawyer, he could see ro legal reason why the Chilean text should not he
inciuded in the article on self-determiration. The poor arguments adduced by
scme delegaticns were merely a shleld for their desire to maintein thelr

colonial domination and to perpetuate their economic exploitation of the

territeries under their control. To prove his point, he cited a number of

/figures from
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figures from documents A/1720 and A/1824 regarding the low wages paid to
indigenous workers in such territcries as the Belgien Congo, Madagascar,
Tunigia and American Samoas and the predominating role of foreign capital
in tke cevelopment of thoce territories.

Thoge countries which surported the Chilean draft rescolution
would be promoting that economic independence which was a necescary
rrerequisite for political sovereipgnty and helping the United Nations to
advance towards the goals set forth in the Charter.

In response to a suggestion by AZMI Bey (EZgypt),Mr. VALENZUELA
(Chile) egreed to replace the words "the following article” by the words

"the following provision.”

In reply to a question by the CHATRMAN, Mr., JEVREMOVIC (rugoslavia)
said thaet he had no objection to the Chilean draft resolution being put to

the vote before the Yugoslav draft resolution although the latter had been

subnmitted firset ii point of time.

The meeting rose at 1.05 p.n.

6/5 a.m.





