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1. COMMUNICATIONS (item 20 of the agenda) (resumed from the 382nd meeting):

Confidential 1list of communications concerning human rights received by the
United Nations from 7 May 1952 to 13 March 1953

Mr. DRUTO (Poland) said that the provisionsl summary record of the
381st meeting, which had been held in private, did not accurately describe the
explanation he understood the Chairman to have given him, (1 ), In view of Mr. Agmi's
absence, and of the stipulation that corrections to the provisional summary record must
be delivered to the Secretariat within three working days, he wished to give notice
that he would raise the matter later, when Mr. Azmi was again in the Chair.(z)

Mr. KRIVEN (Ukrainian Soviet Secialist Republic) associated himself with
the Polish reprssentative's statement. "

2. DRAFT INTSRNATIONAL COVENANTS ON HUMAN RIGHTS AND MEASURES OF IMPLEMENTNTION
" (item 3 of the agenda) (resumed from the 384th meeting):

(a) Proposals for additional articles relating to the draft covenant on civil
and political rights (i£/2256) (continued):

Article on right to marriage and right of the family to protection
of society and the State (draft resolution adopted by the Commission
on the Status of Women) (E/CN.4/686) (concluded)

Mr. MOROSOV (Union of Soviet Socialist Republics), explaining his vote
cast at the previous mesting, said that his delegation had voted for the article
on marriage and family because, despite the regrettable omission from it of two
provisions in Article 16 of the Universal Declaration of Human Rights, it was a
step along the path of progress.

- Mr. WﬂiTLAM (iustralia) explained that he had abstained from voting on
the article because he had cons;derable doubts about the feasibility of enforcing
its provisions, especially those concerning equality of rights in par&graph 4,

Mr., ABDEL-GHANI (Egypt) said that; although he had voted in favour of
~ certain parts. of the article, he had abstained from voting on the article as a

vhole because paragraph 4 was unacceptable to his delegation on religious grounds.

[

(1) See summary record of the 38lst meeting (Z/CN.4/SR.381, page 4, and the
footnote thereto; and also summary record of the 382nd meeting (E/CN.4/SR.382,

. and footnote,
(2) See sumnary record of the 390th meeting (E/CN.4/SR.390), pages 6-10.
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He wished to express his regret thet at the previous.meeting a member of the
Conmission should have thouéht fit to advise him to cultivate respect for wmen.
Nothing he had said, either in his personal capacity or as the representative of a
koslam country, could possibly be taken as derogatory to the opposite sex. The
words of the Prophet, "Heaven lies at the feet of mothers", were devoutly and
unreservedly accepted by all Moslems.

On the general subject of wives and respect for tnem, it would be enough if
hé mentionad that the prophet of Allah, referring to his wife Aisha, had saia®
"Learn half of your religion from this woman!, The religion of Islam provided
complete civil rights for woman, on an equal footing with men, of which she lost
none, either on marriage, during marriage or as the resu;t of dissolution of her
marriage. If c¢ertain righfs had been granted to women in certain parts of the
world since Octobe; l9l7,lhe could claim that his religion had granted women
complete citizenship nearly fourteen centuries earlier.

Mr. HOARE (United Kingdom) explained that the United Kingdom delegation
had abstained from voting on the article because, although it did not take
exception to the idea expressed in the French proposél for paragraph 4, it doubted
whether such a provision was consistent with the terms in which the rest of the
draft covsnant on civil and political rights had been couched, '

br. MOROSOV (Union of Soviet Socialist iepublics), replying to the ,
“gyptian representative's observations, said that, perhaps because of difficulties
of interprectation, his words had been misunderstood. He had had no intention of
giving advice to any member of the Comﬁission. He had complete respect for all -
religious faiths, and his remark had, in substance, affimmed the respect dus to
wives and mothers. Commenting upon éhe Lgyptian representative's reference to
Hitler‘; humiliating treatment of women in Germany during the second world war, he
had said that such practices could not be tolerated by any religion; that, of
éourse, included the Islamic faith. He had merely expressed the opinion that

reference to such practices was out of place in the Commission.
¢
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{(b) heasures of implementation (E/2256) (resumed from the 362ﬁd meeting):

Article 53 and Yugoslav, French and selgian amendments thereto
(8/cH.4/L.232, E/CN.4/L.235/Kev.2, E/CN.4/L.245).

| Mr, JUVIGNY (Ffrance), introducing the amendments (:/CN.4/L.235/Rev.2)
Submitted by the French delegation to article 53 of the draft covenant on civil
and political rights, said that the first might be regarded as a matter of
drafting. The proposed insertion, after the words "United Nations" of the
phraée for any organ established unﬁer the auspiées of the Uniied Nations or of
onc of its specialized agencics and .,.." was present by implication in the text
cdopted by the Commission at a previous session. Its pqrpbse was simply to
prevent any misunderstanding or any festrictive interpretation of the text as
drafted. The words "any organ or spécialized agency of £he United Nations" in
the existing text of article 53 might, after all, be interpreted as referring
simply and solely to the organs expressly provided for either in the Charter or 4in
the constitutional instruments of the various specialized agencies; and, obviously,
the United Hations or the specialized agencies could set up speCial organs which
might in their turn adopt such procedure as they fhought fit. As an example,
he mentionad the creation of the Fact Finding and Conciliation Commission on
Freedom ol Associdtion. Hence, the French delegation felt that it would be as
well to indicate expressly in the text of article 53 that the Human uwights
Commnittee would net be competent'to deal with questions coming within the temms
of reference of such organs.

The sceond French amendment consisted in the addition of a further paragraph
giving the Committee competence to deal with any matter concerning the alleged
violation of human rights by a State, whenover international instruments £o which
such State was a party, other than the present covenant, empowered the Committee to
examine complaints from other States Parties to thosc instruments or fram sources
other than States. The first of the r:asons underlying the proposed addition was
‘that, according to the existing text of article 53, the Human Rights Committee
would be a body, set up to deal with disputes which might arise on matters of
human rights between States parties to the sovenant on civil and political ‘rights

exclusively. But to help promote human rights and good relations between States,

g
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it was desirable that the Committee should be at liberty to deal with certain

types of disputes even between States which were not signatories to the covenant.
Where, for exémpie, the application of bilateral covenants or regional instruments -
between certain States raised problems of ‘human rights, it would be wrong to rule

out the possibility of recourse to the Human Rights Committee if such States

felt that the very fact of the Committee!s being a hody entirely'unconnected with the
instruments to which they were parties would provide them with appreciable guarantees
of its independence.

It was also conceivable that, outside the framework of any existing inter-
national legal instrument, two of more Sﬁates might wish to approach’ the Committee .
concérning a dispute on matters connected with human rights, the Committee in that "
event simply furnishing-its good offices.

The French delegation accordingly considered(that it ‘would be desirable to
word article 53 in such a way as to make it 1egally}possib1e for the Committeeyto )
comply with an invitation arising out of provisions. in instruments other than the
draft covenant on civil énd poelitical rights,

The other reason which had prompted the French delegation to submit its second.
amendment concerned an issue which had been discussed at grea® length in the
Commission, namely, theiright of petition. While moét delegations, including
his own, had not been in a position to accept that right at the present time, they
had for the most part recognized that in dus course it might éradually come to be
allowed, in full or in part; and the second French amendment was inpendéd to ﬁake
it possible for the progress made towards the recognition of that right to be
embodied, for example, in instruments of which several States might be signatories,
The idea was in fact identical with that which had underlain the protocol
submitted on a past occasion by the United States delegation. But there might
be other regional instruments which granted individuals or zroups the right of
petition.

The reason why his delegation had referred to violation of human rights by a
State, and not to violation by a State of the rights recognized in the draft
covenant on civil and palitical rights, was that it thought that other international
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instruments might recognize human rights not covered by the present covenant, Cerwaus
regional égreements might in point of fact go further than that instrument, and

it should therefore be made possible for a étate to seize the Human Rights
Committee, should occasion arise, of a case of vielation of any additional rights
recognized in them. | '

He would speak later on the Belgian and Yugoslav auendments to article 53,
but could say at once that, in view of the considerations that had prompted the
submissién of the first French amendment, it would be unable to support the
Yugoslav proposal. : S h i

Mr. MELOVSKI (Yugoslavia) stressed the impoftance that the Yugoslav
delegation attached to article 53, which would determihe the nature and competence
of the proposed Coimittee ¢n Human Rights. According to that article as it
 stood, the Committes on Human Rights would only be compstent to deal with matters
which .could not be dealt with by another - existing or future - orgah of the
United Nations or by a specialized agency. Consequently, if a conflict of
Jurisdiction arose, other organs of the United Nations and the specialized
'agencies would take precedence. That scemed illogical, to say the least. The
Commission had, indeed, taken every precaution to give the Committee the prestige '
it required for its high tasks, by providing for the slection of its members by
the International Court of Justice, laying down conditions to ensure the competences
and high moral standing of its members and providing that it should submit an
annual report of its activities to the General Assembly, which only the most
important United Nations organs were entitled or required to do. Hence it was
hardly consistent to seek to adopt provisions on jurisdiction which amounted to
relegating the Committee to the lowest place in the hierarchy of existing or
future organs of the United Nations.

~ The Yugoslav delegation had no intention of underestimating the work of
other United Nations organs and the specialized agencieé, which it appreciated at
its true value, especially that of the Trustesship Council and the International
Labour Organisation, which had done most useful work. Hence there could be no
’vquestion of includihg in article 53 provisions which‘WOuld obstruct procedures
already sanctioned by experience. There was no reason, however, why the Committee
on Human Rights should not be competent in matters which also concerned certain

other organs of the United Nations or the specialized agencies.
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If the Committoe's competence were unduly limited, it would not yield the
desired results. Moreover, since the right to submit petitions had been
granted to States alona, only violations of human rights which migh£ threaten
the security of the international community would be brought before the Committee;
that being so, action by the Committes should not.be precluded on the mere
pretext that other United Nations organs, already in existence or created in
the futtire, might also be seized of such matters. In submitting its draft
article (E/CN.4/L.232) to replace the present text of article 53, the Yugoslav
delegation did not intend that the Commitﬁee should duplicate other United
Nations organs, but wished it to be given powers which, though consonant with
the importance of its;functiong, would in no way hamnper the activities of other
United Nations organs or the Specializéd agencies.

Mr. KAECKENBEECK (Belgium) observed that the Belgian amenduents were
extremely simple, . With regard to the first, he pointed out that, co;xrary to
the text of document 3/CN,.4/L.245, the proposal was not to replace the first
sentence of the present text of article 53 by the words “The Committee shall
. not take zction with regerd to any matter....", but siuply to replace the second
part of the same sentence, nomely, the words “save that it shall have no power
to deal with any matter", by the words "save that it shall not take action with
regard to any matter:"., It was nét a question of deciding whether the
Committee was campetent to deal with a matter or not, but of stipulating that
it should not deal with matters in respect of which another organ or specialized
agency of the United Nations was competent.

The reason why his delegation wished to deletz the word "or" from the end
of sub-paragraph (a) of article 53 was that sub-paragraphs (a) end (b) did not
refer to two different cases, in which the Comnittee was not -competent, but to
two similar cases. ; ,

The reason for his third amendment, which proposed that sub—paragraph‘(b) '
be replaced by the words "With which the International Court of Justice is already
seized", was that when an existing organ was competent under international treaties,
guch competencé could in no case be withdrawn from it. Comnsequently once the

Court was seized of a matter by virtus of an international treaty, it remained

competent to deal with that matier.
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Mr. CHENG PAONAN (China) asked the french representative to clarify
the phrasc "international instruments" in his second amendment. Did it refer
to covenants other than those the Comnission was cngased in drafting, or would
it ambrace all international 1nstrumants, including conventions such as those
adopted by the Internotional Labour Conference?  If the latter interpretation
wers cbrrect, he would ask the representative of the International Labour
Organisation whether, in its conventions, there was any provision preeluding other
United Nations organs from intervening or hearing coumplaints other than those
cuanating from the International Labour Organisation itself. - |
Mr. JUVIGNY (France) explained that the torm "internatioﬁal instrumcnt s®
meant possibls future instrumcnts, since it was not feasible to provide for
ap@eél to a committes which was not yet in existence.,  Examples of what his
delegetion had in mind were a convention on human riéhps'signed by two or nore
Statce on a régional'basis, or a dispute concerning human rights ﬁetween two or
more States, referred, by common conscent of those Utates, to the_Human kights
Committce.,
With reference to the Chinese represcntativels féfarence to International
: Labour Conventions, he was awars that such conventions contained no clauses
dgalinv with the bommittoo's powers sincs, as he hud already pointed out, the
Committes was not yot in oxistence; morsover, the Constitution of the Inter-
nationzl Labour Organlsation nade special provision for the implementation of
such conventions. 4s matiers stood, he belicved - and the representative of the
Intornational Labour Organisation would correct him if hs were wrong - that no
provision was written ihto internctional labour conventions that might be
~ interpreted as being covered by the sacond French amendment. Vhat that proposal
~did covar was international convenmlons which might be negotiated later, and,
clting the Committeo's powsrs, provids gpr the possipility of appeal to the
Committav for ths scttlamunt of certain disputes.
- Mr, WHITLAM (Australia) sedd thst the Yugoslav amendment was unacceptable,
He rcgarded the Human aights Committee not as having a place in a hierarchy of
‘United Nations organs, but rather 2s a body with residuary functions; and such
an attitude in no way bolittlod its importence. Indeed, he thought it probable
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that the Committee might succeed to a large area or competence - though it would
be gensrally hoped that the occasions for its exercise would be few.

‘The authors of article 53 had framed it.on the presumption that the
competence of existing bodiss should not be diminished by the establishment of
the Committee, The view was taken that thoss bodiss - such as, for instance,
the International Labour Organisation - which brought great experience into the
field of human rizhts should have the advantage of studying the relevant
qusstions in their initial stages. The procedurz suggested in article 53 would
have the great advantage, by providing‘fon the discussion of problems in their
early stages, of preventing differences from deteriorating into disputes. The
Committee's function would be to deal with the latter, and, though by definition
limited, was important. The Yugoslav amendment would affect the whole structure
of the Human Rights Committee as at present conceived, and the Australian
delegation was uncompromisingly opposed to it.

Mr. MELOVSKI (Yugoslavia), replying to the Australian repressntative,

repeated . ~ elaborated the substuance of his previous statement, eﬁphasiﬁing
that if ommittee was to be effective its competence must not be unduly
N 1se there would be no point in creating it.‘

Mr. INGLéS (Philippines) said that the issue raised by the various
amendr ,s to article 53 was that of the delimitation of competence betwesn the
Human itights Committee and other United Nations bodies, The Philippine delegation
considerad that there could be delimitation only when there was congruen¢e between
the respective competences., Failing such congruence, there would be the danger
of the greater competence of the Human ndights Committee being ousted by the lesser
competence of another United Nﬁtions organ, If a complaint of violation of some
human right were lodged with the Committee, and the same question were brought
beforu thevGeneral Assambly or some other body, would the Committee be automatically
disqualified? again, the Committee on Information from Non-Self-Governing
Terfitories; set up under Article‘73 o of the Charter was empowered to study.
queétions relating to the observance of human rights in Non-Self-Goveming
Territories, and to:make recommendations of a general nature, although it was °

debarred from making reéommendations relating to specifig territories. Supposing

*
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that a complaint lodged with the Human Rights Cammittee and allegmg violation
of human rights in a specific territory also formed part of the gensral question
before the Committes on Information from Non-Self-Governing Territories, would
the Human Rights Committee be excluded ipso facto because another organ had a specid
thcngh inadequate and less satisfactory, procedure for dealing with the matter?

Furthermmore, the memorandum by the Secretary-Genaral on measures of imple-
mentation (E/CN..L/675, pages 5 and 6), referring to sub-paragraph (b) of -«
article 53, made the point that "a matter within the competence of the Committee
might be part of a larger issus being dealt with by t.hé [intematioml Court
@f Justicg"_. If the second Belgian amendment were adopted, the Human xights
. Committee would in those circumstances at once be disqualified i’rom‘conaidetina‘ )
such a matter. He agreed with the interpratation given in tho memorandum,
inasmuch ae it did'present an alternative suggestion, and his delegation
thought that such decisions should be left to the diseretion of the Committea.
He considered, however, that sub-paragraph (b) of article 53 could be improved
by substituting the words "having regard to ;he provisions of article 59" for
the words "othor than by virtue of article ...", since article 59 provided for
rocourse to the International Court of Justice. If that auggestion were adopted,
the Human Rights Committee would have no powsr to deal with a case once the ]
parties concerned had specifically taken it up to tha International Court; but
the Committeoe would not be automatically disqualified simply because & complaint
laid befors it formed part of a larger issue, The Philippine delegation would
support the Yugoslav amendment because it gave the Humen Rights Comumittee a
discretion that was made necessary by the risk that the remedies of other United
Nations organs might prove less effective than those of tha Human Righte Committee.

Mr. JENKS (Internetional Labour Organisation), replying at the

invitation of the CHAIRMAN, to the questions put to him by the Chinase repreaent-
ative, said that the explanation already given by the French representative vas
wholly adequate from the Organisations point of view; but he would add a few
points in the light of the subsequent discussion. ‘

The firat question was whether the Constitution and procedures of the
Inbemation;’l Labour érgmoation precludaed the adoption by the Comnission of

P,
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any proposai conceived on the lines of the French amendments to article 53. He
must respactfully submit that it was difficult to approach the matter from that
particular angle, since the Constitution and procedures of the Organisation were
%not binding on the Commission on Human fights. The latter was at present
engaged in elaborating a procedure that would tally with the procedures
followed by any organizations or bodies called upon to collaborate with the
proposed Human fights Comnittee. But there was no provisgion in the Organisation’s
Constitution whereby it wodld be able to‘refer a matter to that Commuittee. If
the french amendments were adopted, the inclusion of a suitable provision in
the Constitution would have to be considered by the International Labour
Conference., It was doubtful, however, whether the latter would be prepared to
take such action, since existing procedurss were wholly adequate for the
examination of all questions arising und>r conventions negotiated under the
Organisation‘s auspices, Modifications might lead to duplication of effort.

He made those comments on his personal responsibility, '

He thanked the Yugzoslav representatlve for his generous appreciation of the
work done by the organisation, and for his statement that the YugoslavAamendmént
was in no way intended to encroach‘upon its work or responsibilitiss. 4s for ‘
the Organisation, it had no desire to hamper the Commission in discharging its
duties and responsibilities in the field of human rights.

In his personal view, the crux of fhe problem lay not in the establishment
of a hierarchical relationship between various international organizationg, but
rather in the necessity for devising a business—liké procedure which would make
possible the examination of complaints by the most competent organization without
duplication. So far as the draft covenant on civil and politiecal rights was
concerned, the interests of the International Labour Organisation centred on
articles 17 and 18, which dealt with the right of peaceful assembly and trade union
rights, in respect of which the situation was, in practice, perfectly straight=-
forward. Action by the Organisation was taken on the basis of decisions
arrived at jointly by the iconomic and Social Council and the Governing Body of
the Internztional Labour Office, the Councll having agresd that certain procedures

applied by the International Labour Organisation were the most effective for
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dealing with complaints concerning trade-union rights. It would be regrettable
if such ection as the Commission on Human fights might evantually take were to
lead to the re-opening of a dirficult question which had bean satisfactorily
settled after long and involved discussions. The Governing Body had latterly
examined the matter, and had come to the conclusion that article 53 as drafted
would usefuliy serve to ensure sensible and effective co-operation bétween the

Uﬁited Nations and the International Labour Urganisation in the implementation
of the draft covenants.

Mr. BAMIATE (United Nations iducational, Scientific and Cultural
Organization), speaking ot the invitation of the CHAIRMAN, thanked the Commission
for the opportunity of stating the ﬁoint of view of the General Confersnce of
the Unitead Nations dducational, Scientific and Cultural Organization (UNESCO)
on the problems under‘discussion.

. In 1952, the Executive Board of UNESCO had set up a spscial Human fights
Committee to examine.the draft covenants prapared by the Commission on Human
Rights, and to transmit its observations to the UNZSCO General Conference, which
had, in due coursa; endorsed them. On the particular point under discussion,
the UNESCO Human Rights Committee had beon of the opinion that any examination
of charges of violations of human rights which involved a thorough knowledge of
the technical conditions of implementation of the right involved ought to be
subject to proper safeguards. Thet view had besn expressedvat the present
meoting by the representative of France and schoed by the Australian
represenﬁative. ‘

He thought it desirable to emphasize those obsaervations, since they showsd
clearly how deeply the special Human nights Committee and General Conference of
UNESCO aﬁpreciated the importance of the technical aspects of problems involving

- human rights when it was a question of determining the nature of alleged
violations. It was obvious that an element of capital importance in the
procedures followed by the Human fights Committee would be the verification of
the facts, since only thus could @ rezliable opinion be formed as to whether, from
e tochnical standpoint, the charges were well founded. 4s was well known, the
apeéia}ized azencies had been granted competence in tha’aconomic, social and
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cultural ficld under the Charter of the United Nations, their respcctive
. constitutional instrumonts and certain agreeﬁents, including their agrecments
on working relations with the Hconomic and Social Council. In his opinion,
no question of a hierarchy of compctence arose; what was iuportant was to
cconomiza effort, to avoid ovorlapping end to ensure th:t methode of proved
efficacy were cmployed. As to the intern.tional conveﬁtions prepared by UNE;CO,
a set of rules for checking thoir iaplementation, had been in operation since
1950.
H:2 was gr#tcful to the Yugoslév representative for his concern to sec that
~ the jurisdiction of th. spoci:lized azencies in the watter of humén rights was
respected, but was obliged to point out fhat in the Yugoslav amendment the
¢lause "The Cdmmittee shall decide how far it should meke use of the findings of |
investigations carried out by suoh bodics" might crsate difficulties for UN:SCO.
That clause Ll.plied that investiictions would be carried out by a spacialized
agency, in which case the question arose as to who wis to ask for such investi-
gations. Moreover, if it was assumed that UN&SCO would itsclf carry out such
investigations, would not the organization run some risk of seeing its labours
disowned by.the Human Rights Committee? In that event, the uxercise of
its jurisdiction would not be judged by the United Nations or the Economic and
Social Council, but by the human sights Cammitteé as a sovereign authority,
which would thus be écting a5 both judge and party. Spsaking of the Humen
Rights Committee, the Australian repreSentative had used the sxpression "rosidual
jurisdiction", which prompted him (Mr, Bammite) to obscrve that residual
jurisdiction did not neccssarily lie with the court of lower instance, but that,
on the contrary, in‘civil and eriminal proceedings it was often the highest
tribunal that enjoyed residual Jurisdietion alone. It might therefore be asked
whether efforts to extend the jurisdiction of the Huwsan Rights Committee unduly
would in fact strengthen its prestize and authority, or whether such a course
| would not be attended by a risk that the Committes would find itself in the
awkvard situation of having to pass judgument on extremely technical questions,
He thought that, if it were to confine itself to thosz questions of human
rights which did not come within the jurisdiction of the specializéd agencies,
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the Hunan Rights Committee far from losing prestige, would gain in efficacy,
because it wouid then have the opportunity, when such questions arose, of
establishing an authoritative body of case law.

Mr, HOAHE (United Kingdom) said that the United Kingdom delegation
agreed'in principle with the interprstation placed on article-SB by the
representatives of the specialized agencies. It was in favour of the first
French awmendment, which clarified the existing text.

The Philippine representative had suggested that the competence of the Human
Rights Committee would be excluded in a number of matters, for instance, those
in respect of which information was submitted to the United Nations under the
terms of Article 73 e of the Charter. ‘He would submit that the obligation of
States under Article 73 e was merely to submit information, and, moreover, that
there was no obligation to submit inforwation of political nmature. It followed;
Vtherefore, that the requirements of that article could in no way affect the
competence of the Human nights Committee to consider issues relating to civil
and political rights.

His delsgation believed that all matters that fell within the competence
of the specialized agencies and their subsidiary orgsans should be excluded from
the province of the Human uiights Committee. Consequehﬂly, it would be unable to
accept the Yugoslav amandment, which the Philippine representative had supported
on the grounds of its greater flexibility. He did not agree that it was in
fact flexible. The first two sentences were couched 'in compulsory temms,
making it mandatory on the Human Rights Committee to deal with any matter
referred to it under article 52. The third sentence was even more rigid,
since it suggested that the action and‘coﬁpetence of other bodies were irrelevant,
and that the Committee had complete discretion to disregard them. As a result,
the Yugoslav amendment ran compietely counter to the provisions of article 53,
which had the approval of the specialized agencies.

Turning to the Bolgian amendments, he observed that the second dealt with
the delimitation of the competence of the Committee in respect of matters with
which the Ihternational Court of Justice had been'seized.‘ The Philippine

representative, when referring to the Secretary-General's memcrandum, had
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interpreted the SecretaryaGeneral's‘suggeation in a manner that differed from
that given in the memorandum itself (pages 5-6). The Secretary-General had
suggested'that if a matter within the competence of the Committee formed part

of the larger issue being dealt with by the Court, it would seem deisrable that
the Committee should not handle that matter at the same time. The 2hilippine
representative appéared to accept the view that the Human Rights Committee
should be automatically excluded from taking action in a case where the parties
agreed under article 59 to resort to the International Court of Justice. it
would seem more logical to éccept the principle that the Commitpee should be
excluded from taking action in any matter that was before the International
Court. In his (Mr. Hoare's) view, all conflict or doubt about the respective
competence of the Human Hights Committee and of the International Court of
Justice must be avoided. His delegation would supﬁort the idea that the
exclusion of the Committee's competence in certain circumstances should be ex~ L

pressed in general terms, ss was done in the second Belgian amendment and in the

Secretary-Generalt!s memorandum. !

The second French amendment was intended to meet the point that insiruments
negotiated in future would not be able to confer powers on a body estsblished
:by theApresent draft covenant, But the problem was not solved by that amendment,
" which defined the issue in the following words: ‘'whenever international instru-
ments ,.... empower the Committcee to receive complaints', That was precisely
what a new international instrument could not do. The powers and duties of the
Committee under the covenant related solely to complaints bstween States, and, as-
discussions in the Commission had nade clear, the possible futurc submission of
petitions by individuals would necessitate the exercise of further powers as well
as the application of new proccdures. Indeed, he doubted whether the Comnission:
could do more than indicate, without zoing into details, that the provisions laid
down in thé covenant would not preclude the Committee from exe;cising such powers
and duties as might devolve upon it in virtue of its assuming functions under
instruments concluded subsequently.

Mr. KAECKENBEECK (Belgium)bsaid that his delegation would vote for the

first French amendment, since 1t seemed desirable not to rule out the possibility
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of jurisdiction being conferred on same nawmbody, othar than the Human Rights
Committee, set up under the suspices of the United Nations. ‘ |

The Yugoslav amendment was based on a thesis that he could not antertain, and
the supporting arguments put forward by the Yugoslav representative had falled
to convince him. As he saw it, there was no question of any hierarchy of
competence; as the representative of UNESCO had 80 appositely pointed out,
what was essential was Lo 2void any overlepping jurisdiction, since that would
bs not merely dangerous but disastrous. .
\ In re=ply to the Philippine representative, he ooserved that closer study
of the existing'text of article 53, paragraph (a), would show that the facts
that a United Nations orgal was competent to deal with any watter, that it_had
establiéhed a special procedure for dealing with such matters, and that the
States concerned had accepted that procedure, would provide a threefold guarantee
that the question would be settled; no such guarantee would be offered by
appeal to the Human Rights Committee, which would be merely a court of .
conciliation, _

Mr. CHENG PAONAN (China) considered that article 53 was extramely
restrictive in character. In goneral, two types of rastriction had been . imposed
on the Committee., It could rsceive complaints only if it had a majority of |
seven members present and voting; and it could deal with complaints only if
available §omestic ramedies had been invoked and exhausted (article 54). The
more detailed restrictibns iaposed in article 53 were, first, that the Committee
could only deal with matters referred to it under article 52, Secondly,
paragraph (a) of article 53 might be interpreted as weaning that the Committee
could deal with no issue that was sub judice in the General Assembly or of which
the International Court of Justice had been seigzed. Thirdly, the Committee
would be debarred from dealing with matters arising under Article 73 e of the
Charter, or with questions which were at present being dealt with by such bodies
as the Ad hoc Committee on Forced Labour, the Ad hoc Committee on Slavery and
the Commissiqn on the Racial Situation in South Africa. Finally, further
restrictions would be imposed in respect of the specialized agencies, Initernational
Labour Conventions, and the Convention on Freedom of Association and Protection
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of the Right to Organizs of 1948, It would scem that the Committee would not be
left with very much to do. :

As to the amendments, he considered that the‘Yugoslav proposal was acceptable
in princ;pla, on the assumption that the second sentence thereof would not
empower the Committee automatically to encroach_ﬁpon the competence‘of other
United Nations organs or the specialized agenciag; He also assumed that the
third seritence did not imply that the Committec would be able to revers:
decisions taken by other bodies, It Qould certainly be both logical and
practical if the findings of bodies of a temporary character, EQ_BSE committees
and the like, were tranamitted to the Human nishts Committee for study and
action. : .

He would be prepared to vote for the Yugoslav amendment, provided that the
Commission also adopted the second Belgian amendment and the second Frehch
amendment to article 53. The last-mentioned covered .the case of instruments
wherein no special procedures were prescribed, such as, for instance, the
Convention on Prevention and Punishment of the Crime of Genocide, and the
Convention on the Political Rights of Women. , .

Mr., ABDEL-GHANI (Zgypt) said that the Egyptian delegation, toco, would
be preparad to support the Yugoslav amendment, which laid emphasis on the
competence of the Human Rights Committee in the field of human rights. But he
would ask the Yugoslav representative whether he would not be prepared to
compromise by adding at the end of the second sentence of his amendment the words
"with the exception of the Intarnational Court of Justics when it is alresady
seized of the matter", There was, of course, no doubt as to the competence and -
efficiency of the Court in all matters pertaining to human rights, but he hoped
that a special reference to that organ would not be interpreted‘as reflecting
on the valuable work done by the specialized agencies, ’

Mr. MELOVKSI (Yugoslavia) repeated that his delegation’s amendment was
in no way designed to exclude other organs and the spscialized agencies of the

United Nations from jurisdiction, but simply to prevent the exclusion of the
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Human Rights Committee in cases where anotﬁer United Nations organ or
'specialized agency might also be competent to deal with a question affecting
human rights. ' k

. In reply to the representative of China, who had expressed his willingness
to suppdrt the amendnent submitted by the Yugoslav delegation if the latter would
at the same time accept the amendment submitted Ly the Belgian delegation to
‘baragraph (b) of the present text of article 53, he pointed out that it was for
the Commission itself to decide whether that suggestion should be regarded as

an amendment to the Yugoslav amendment,

‘The meeting rose at 1 p.m;






