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Mx. HCEOPCV Unicn »f Soviet Soeialist
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Yr. INATE Urited Vingdom of Great Britain
' and Northern Irelard
e, nOOSEVILT United tates of Amcrdea
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v, JOVAEMOVIC Yugnelavia
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Mr. LEWIW Agudas Terael Worll frganizmution

Mrg. VERGARA Cathnlis Internatlonsl Union for
Socicel Service

Mr, MCOBKOWITZ Congultative Council of Jewish
Organizations

Mro. BERNSTEIN Co~crdinating Beoard of Jewlsh

Organizations Tor Consultation with

the Eemnomic and Soeial Courncil
Mr, MANUILA
Mr, ULAVIANCS
Mr, ULAVIANCS
Nr. AVRAM
Mrg. FARSOIS
Mrs. CARTER

Internaticnal Assocliation ~f Penal Law

International Bureaun for the
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International Ceunell, of Women
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Mr. BEER Internatloncl Lengue for the Rights
ot Man

Mlsa SCHAEFER ‘ Troterastional ilon of Catholie
Wormen'la Leagues

Mrs. CARTER ' Liaison Committec of Women's
Internatiornal Organizations

M« JACOBLZ World Jewish Congreas

Mr, RONALDG

o ‘3“ LDS World Organizatinn for Progrescive

Mrg. POLSTEIN Tudaiam

Mra. FAREER "

Mr. PEUCE World Alliance of Young bHen's
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Mr, GEORGES-PICOT Aselstant Secretary~tiereral in

charge of the Teportnent of
Soelsl Affairs

Mr . HUMPHREY ' Direetor of the Diviasion of
Human Rights
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ION OF TFE REPRESTNTATION 0F CHINA (3/00.4/T,.R0)
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e MORDZNY (Ln*mn of Doviet Socislisd Repuhlics>, spraklrg on s point
of order, pbintei aut that the Central Pecrlals Covernment »f the People's
hlic of China had astated that 1t could not reocognlze the vepresentatlve of
the Kuomlntang groun as representlng China, He assoclated hilmself with that

polnt of view snd subaltted a draft resolutics (B/CN.4/L.2C) to exclude the

represcntative of the Kvoniniang end iuvite the Central Penple's Government of thr

D

m

Proplets Republie of Clinn to rnnﬂ a repirezentative to the Commissicn,

The CHATRMAN Tuled that tie U8AR ﬁanu resclutlicn was not recelvabla

e

lnasmueh as tke Ceoznleoglen was net crurasent o take a d@ciaicn eoncerning #%he

representation of a Otote in the United ¥riicnna.

Prs WOPOUCY (Union of Goviet Sneinllst Republies) challenged tre

Chelruaris yolii.

The CHAIRMAN nut his ruling to the vote in nccorlence with rule bb of
the rules of proecedure of the fusetlonal Cemmieslons ¢f-the Econcmlic and
Soclal Couneils’

Ths Chalrwen's roling was upheld by 9 votze to b, with anstentlons,.

e s e e A A B

=4
5

Mre SANTA CRUZ (Chile) enid that he had sup sported the Chairmen's ruling
becsuge he congldared 1t to ba falr and in accordance wlth the rules 2f Proeedure.
Under rule 12, the pppolntment of wembers of the Tunctlonal Commisslons muat be
eonfirred bty the Beonounle and Soclal Councll, and o reuber so confirmad could

te exelufed later,.

Mr, MCRCZOV (Unicn of Seviet Jocinllist Rerublics) malntained that it was
unjust and 11llagel to Aecide that the Central Teople's Covernnent »f the People's
Renubllie of Chlna should not be reprenented cn £h3 Cznv*ﬂéion on Human Rights,

Mre CHENG PASNAN (China) chservel that the Bconomic and Soclel Counell
ot 1ts thirteenth gesslon had recognized the vert his Government hed rlayed by
re-~electing 1t to gll the funetional Commissilors of whlch 1t had previously been
a mombers As the Chilean repreasentatlve had sald, to reopen a sublect on whleh

/the Council



B/CN I /OR 252
o

Pegze 5

the Counell had taken a decieslon would be contrary to rule 12 of the rules of
procedure, Furthermore, the members of the Commigslon eculd not tolorstc the
presence In thelr midot of the representative of a regime which openiy flouted

s

human richta.

Mrs. MEHTA (India) explaineA that she had abstained from votizg on *the
Chalrmen'c ruling because she had rot wished to challenge it. Neverthelesas,
the Indlan delegation carnestly heped that the General Azcembly wonld gettle the
sptior of the representetion of China once znd for all, Countries which had
recogniZEu the Centrel Feople's Goverament of the DPeoplels Reopublic of China
fourd it difficult to ngree thet China ehould pot be reprezanted on the various

organg of the United Netiors.

Mr. BIRECKI (Poland) said that he had voted against the Chairman?s
ruling because it prevented Chian from baing repreasented o the Commission. Is
was particularly Incougruous that a representative of the Kucomintarg group should

take part in the work of +the fiommiioiog on Humsn Righta,

ELECTION CF OFFICERS

Mrs, ROOSEVELT (United States of America) ncminated Mr, Malik (Lebancn)

gs Chalrman of the Commiselon.,

AZMI Pey (Egypt) proposed that all the officers of the Commiesion should
be reeclected oo Mr, Malik (Lebanon) as Chairmaa, Mr, Cassin (France) as Pirat
Vice~Chaivman, Mes. Mehta (India) as Secord ViceoCheirman and Mr. Whitlam (Suatralia)

a8 Rapsorteur,

, Mr, SANTA CRUZ (Chile), Mr, MOROZOV (Union of Soviet Socislist Republiice),
Mr, NISOT (Belgium) and Mr, KYRCU (Greece) supported the Egyptian representative's
proporal,

The CIAIRMAN thnanked the members of the Commission, in the name of all its
officers, for the freeh mark of confidence it had shown them, He welcomed the

representatives of the new members of the Commission, Belgium and Pcland.

/The peoples
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The Teenles of the warld wer treir hepes he
Crrmisslonts work, Llthourh ite terms of referencs were Limited, 1t ghould

try not to Letray those hopes.

ALODTLON CF S ACETTA (L/CH. b/0hR)

cyot) proposed that, in view of its importance, Item 17

ef the agenda should t2 placed ifth, If that were dene, the Conmissicn

e

-

3

o4

wauld be able o subuit cbservations on the sub

,4;
Cie
o)
fel
Lt

tc the fcourteenth sessicn

-y

af the Beononic and Secisl Ccouncill,

[— . . e i 2 o e o PR | . i
T ackod the Coumdscicn first to dzeide on the itemc on

‘ item 10 (Annaal repcrts
on huwen rights) ard item 18 (Yearbock en Mumen Righis), whiczh she Commission
had nct teen avle tn exuminn ot s geventh anszich. o proposcd that tliey
should be placed sixth and gevontu on tho ogetin,

2 § o~ . e
To, KROU (Crecnc) weald rot epprse e fens of the Ieyptian

and French represontubives, but asked that the Commissicn chould begin by

U

examining itea 7 (Recommemuatinn: conesrning irternatilonal regrect for the

- L) T Ny g fite -+ By
s) ernd d%tem kb (Dreft international covensnts

of implementation),

obive!s proposal ¥

REC0 SN CLR ATICNAL PRISVDL TOR THE CELF-DETERMINATION OF
ANDT T N TS - -
PFJ‘JPLIA;S (n / l(/ A;.' ,u‘_,_\ﬂ ; [ /h, J’ ; ) 4[" '/JJ(, LY ").’ "ir/ .L'r. RS I) .ﬂ'\;,{L', J.OE: zﬁ/L...‘-CG;

. 5 1 f e AT et
Afz112, 1/0L,',u5 7, LfCi.AY 515, T cnLa/ cun), e

The CEAIRMAN invited the Commissicn to ecnclider item 3 of. the agenda,

[Mr, TISCT
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Mr. MISOT (Belgivm) declered that in proclaiming the right of peorles
4
U

o gelf-determination, the Charter hod estrblished a2 vrinniple which was of

penefit to all peoples and Tinding on 21l States without excention. The

‘5

Cormission on Human Rights would be Teiling in ite task if it merely kent on
repeating, in one way or cnecther, that pecples had the rizght to zelf-

determination, and did not ctudy those vroblems which, onse elucidsted, cheuld

meke 3t possible to transfer the vwhole prohlem frcem the theoretical stage to that

of practical epplication. For it was o fact that unlees it were defined, the
principle would remain = dead letter, and Jtates would continuve to interpret it
to sult their own purposes without fear of revrosch becsuse of the cbsence of
established criteria,

The first thzng to be settled was the meaning of the word "peovles"
Clearly, only one definition cculd he nccepted, anl no 7istinction choul® he
permitted on account of the Power having sovereignty over peovler, the
continent where they lived, or vhether they were in “enen’en® Lerritories
or within the territory of n State., Therefore, peovlea could not be excluded
o the mere ground thot, vhile not belorging te the ruling race,they h=il been
incorperatel in 2 Stoate, M-ny humen comuunitles which today were States
would never have knovn indepenience if they ho” not been =ble legitimately to
free themselves from the bonds uniting them to a Stnte within vhich they hod
constituted 2 minority. Ceommon sense inticated, hovever, thalt not every zroun
regariless of itg nature could be token into congiderahion in determining tho
extent to which the principle of the right of peoples to self-determination was
applicable, Practicsl criteria rust, therelore, he foun’, They should,

-

hovever, be uniform; the Charter applle? equally to all peonles, whether they
came Trcm Burope, Asla, Afvica, America or Ocemnia.

The cecon? cueetion was at wholt etage of ite levelopment shoulil o
people'ts right to free self-determination be recognized, +11 meonles had not
reached the ssame stage of “evelonment. Forlexﬁmple, neoples, in particular
the indigenous peoples of Asic and smerice, whish hod been In contzct with
civiliz tion for several centurles were on the whole ronsiderably more advanced

than the blark populationa of Africe. Vhile there w-s ~enerzl esreement thot
y

/the dearee



the desree of Adevelcopment was the meln foctor to be token into coneilcderstion,
opinione were 4ivided cn the elcments vhich were te be ured in determining a
IS The Comaission must pub an end to

i
the eroitresry decisicns whizh vere all tco frecuent in that comnexion, by defining

thices elomonto.
A toir? guention cencerred the attributes of the right cf self-
termiration, by which wes reant the action that peoples mizht legitinmately taxe
to ceanleys their indercndence., That higlly corplex problem implisd what hkad

teen celled the right ¢ serescion, ond it was eassectial to decide whether the
richt of secesaion was Justifisd ard, i1 so, in wha?t circumctances it could be
1

exercisgﬂ. It et alzo be stated clearly whether it included the right to

i

rliched constitutional crder. That point called
for eureltl ctudy; clear distinctlions Lad tc Yo drawn, and there, too, the
necessary criteeciu had Lo be estatlicshed.

The Tcurth guration which arcece was wiat attitude could or cheuld be
teken by & . wate ftowards s group in 1te terrvitery which clzimed to exercise

Fal

the right of self-devernination, end vhether cucn a ftate, o an extent and in

poseibly oppere cunh demands, Its freedca, as

B

ity to evaluabte the conditvicnes ©7 be met by the claimant group
right be sffected by contractusl c¢bligetions: hence, its gbility te evaluate and,

Lonyaitrory action woull be rroportionately reduced if the

Q
o]
]
y
i®]
[
]
]
d
;.
-
ag
@
H
T

prvvi&ior* of tre coveneont on huunan rights rerearding the right to sell-determina-~

s

tion, and the meacbinery for its imzlementaticn, were as complete and detailed

pragibla. Tuch paievicions ohvld also dineluds measures desigred to aveid the

T~ ] P |
s

a3 of banen 1ife and chang which tco often acccapanied o pecple's struggle for

indepondence.,

of the attitude ©o be

Lrtween a State and a pecple under
1f~determinaticn, The point was
asciztanc: to the discsidents

v

or insurgents, in whet circumstarces they could dou go, on whet conditions and at

/what stage



BE/CH.4/SR.252
Page 9

what stage they could recognize the independence of the people which wished
to be free and whether they must wait until the insurgents had completely
succeded in securimg the success of their c&ﬁse through the use of force.
It should slsc be made clear how thé positioﬁ of the other States was
affected by the genmeral obligation of zon-intervention under international
law, and whether the principle of the right of peoples to self-detefmination
could overcome that obligation, and to what extent,

. Those questions would become particularly acute in the case of
& people which, according to criteria set by mutual agrecment,met the
conditiona Justifylng 1ts desire for 1independence,

In conclusion, Mr. Nisot noted that while those were not the

only problems vhich bad to be settled, they were the most important.
The Commission on Humsn Rights would cruelly disayppoint the expectations of
peoples 1f it allowed thelr right to self-determination to remain Inoperative
by failling to define 1ts scope and effects and the copnditions in which that
right could be exercised. |

Mr. KYROU (Greece) thanked the Belgimm representative for his clear,
concise statement, He might be obliged to make reservations with regard to
some of the questions raised, but he comnsidered that the Belgian statement
constituted a valuable contributibn to the Commission's work. He hoped that the
Secretary of the Commission would make the full text availsble to the members
of the Commission. |

The CHAIRMAN announced that steps had already been taken to ensure
that the statement was published as a Press release.
, - He reminded the Commission that two definite responsibilities had been
laid on it by General Assembly resolution 545 (VI). First, the Commission
was to include an article on the right of peoples to self-determination in the
covenant or covenants on human rights. Secondly, it was to prepare

recommendations concerning international respect for that rizht.

Mr. MCROZOV



Mr, MOROZOV (Unirn of Soviet Socialist Repunlies) esked whether the

Commisaion WﬂuIT draft thoe tex* of the artiecle ~n the rirht of self-determination

o be inaluded 1 n the OV»L"qt In corvenion with 1tem 3 ¢f the agondr, ond
qrether iciornt’cna could suhm*+ concrets b“"; sals in thet comnexicn befove
iten U wau discus Bod. That would bo the beet proceddve, gince it would make
it naa*er Tor t“ﬁ Qormission to make reeornendutiona on internrtional reorect

for the r* n«.

o i Vel T e —— . . o . . , L.

The CIAIRMAY coneldernd that 1t wau oren to members of the Commiseion to

submit concréte'p¢opobala on the s@tiele imme’imtely. The Commission might,

hj

however, decide not +0 sdort a Cinal text until it corsidcrﬁd the ‘internaticnal

coverants cn human righta articls hy articln.

el cut that in resolution 545 (VI) the Gemersl
Asserbly 1} wed sl 233y deeicfed that the orticle ashonld be drafted 1n the following

termot  "ALL peol las plall have the rlght of polf-deteramination",  The Commissicn,

-

DS o
29T Bey (Eovph) point

therefors, wss mercly called upon tc inelude that article 1 the ccvenant ag 1t

L

gtocd, Only rocommentzticua -n the International respect of the right of self-

deterzination could bn szowl; ted, Qigcusaed cad voted.

Mr, MORCZOV (Taicy of Eoviet S@cidii?t'ﬁép:hiics) felt that the
Comuisa*on e ﬂﬁ décidé &t oes kot orocedure it intend=a 4o follow. = He agreed
that the Feﬂﬁ“"W Lasewsly bhan Annatiiosed the Cormiceicon to insert the text adopted
in the covcnanu:; but tha* taxt ehtull be supplemehted and 1t wes for the Commisei:
t0 gupplesent 15, He woull therefore like to Inow whether delegaticns could
rroresly o avbamit provogals conwe”nlnr that text vhen item 3 of the eznnda was

ronsidered,

The CHAIRMAN sa’d that he 4id pot thizk hat the Commlission need take
er. tmrediate decision on the woirts It hodl e O3mersl Agsembly decision pefore it

end it must resmedt the spivit ro well as i Ini.o+ of “hat decleior.

e TR

Mre. MEHTA (Indla) prorosed that the Coinizeion should adjourn until the
rerxt day, 15 April, st 10,20 em., In ovder tn cnchle members to study the
documentation on the right of peonles to nelf-dotermination,

The Indian represontativa'z proposel wes adopted by 11 votes to 1,

with 5 absteztiong,

/The CHATIRMAN,



E/Ci 4 /8R 252
Page 11

The CHAIRMAN, having consulied “he members of the Commission and there
being no objection, annocunced that, as o general rule, the Commissien would
meet from 10,30 a.m, $0 1,00 pom. and from 3,00 peue to 6:00 pem,

In oxder to be able to glve his entire attention %o the conduet

of business he would ask Mr. Azkoul to act as Lebanese representative.

The meeting rose at 1,10 p.m,

30/4 p.m.





