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PROGEMME OF WORK (Continwed
- The CHAIBMAN, rocallise the sugpestion® fe had peds at the pravi e

z::as%in@;{{’l‘ said that, 10 it was Lo o ooply with the instruetione of the Reonomle
and Sociai Council, the Commlssion would sertainly need to spoed up it work.  He
wiiid suggest that of the twenty-five meelinge remaindng, three should bs devoted
ti %he drafi article on the right to marriage and right of the family to protection
by soelety and the State, and four to the completion of the articles in Part IV
of the draft covenant on civil and political ri_hts, which were mainly proecedural,
and to the two additional articles propesed by the Belgian anc Philippine
delegations. If his previous suggestion that the Commission could dispense with
the examination of Part V were accepted, the succeeding twelve meetings could be
allotted to consideratian of items 7 and 11 of the agenda,(2) the three United
States draft resolutions submitted t'hereundar, and, the reports of the fourth and
fifvh sessions of the Sub~Commigsion on Prevention o.t"Diécrimina.tion and Protection
of Minorities (item 4 of the agenda), the exact order in which tho&e subjects were
taken depending on the dates on which the Chairman of the Sub-Commission could
attend, Item 20 (communications) could be allowed two mestings, and the
Commiseion's draft report to the Economic and Social Council four. That was a
wminimmn recgramoe, and he would make the fﬁrther suggestion that some limitation
on the length of statements was required., He proposed that representatives
eioudd be limited to two statements, of ten and five minutes respectively, cn each
item, witr: & further five minutes f{r replying, where necessary, to the discussion.

#r. MOROSOV (Union of Soviet Socialist Republics) agreed in principle
with ths Jhairman's ex.:':el}ent suggestions, and would certainly approve a decision
that Part ¥ be not considered. He did not understand, txéwQVBz*, vhat the Chairman
had meant :vien, at the previous mesting, he had described the articles on federal
States and ressrvationsg as having a pelitical character, ‘ The classification of
articles »f the covenanit in political and tf.eckmica‘) categories was hardly tenable,
for many articles posseséad both charaeters, Even accepting the need for speeding

(1} See vumnary record of the 379th meeting (B/QN,i/5R.37%9), last page.’

[ %} Respectively: Development of the work of the United Nations for wider
obsarvance of, and respect for, human rights and fundamental freedoms
throughout ths world; and annual reports on human rights.
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up the Commission’s work; a rapid, provisional examination of those two articles

would be advisable. Not oniy werg tbhey important in themselves, but an exchange

of views oft them would be of congiderab.s assistance to the Council and the
General asswmbly in their task; indecd, w8 neiiher article had yet been adopted
by the Commissioci, those organs would nuevs uothing to werk on unless such an

exchangeituok place.

He thought that, after it had considered the article on the right to
marriage, the Camission should round off its work on the preparation of the
draft covenants by considering the soviet Union dfaft.resolution on the queation'
of how many covenants there should be; us thut was a familiar subject, its
examination should not take long. He agreed with the Chairman that some
restriction on the length of sta@ements was ¢alled for, and thought the perlods
proposed reasonable, However, he thought it inadvisable to limit in advance the
number of times a representative might speak., after his first two statements a
speaker might be limited to, say, three minutes for any subssquent interventions,

The CHAIRMaN explained that, in describing the.articles on federal
States and reservations as political, he had meant that any decisions taken on
them would simply reflect the formal instructions given to sach member of the
Commission by his Government, which would leave no roum for the compromise which
marked much of the Commission's concuct of its business. The General assembly
would undoubtedly decide in a similsr "political" sense.. His suggestion had
been prompted by past experience, for he imagined that, for instance, the Soviet
Union delegation would strongly oppose an article on federal States, whereas ths
Australian and United States delegatiuns would with equal vehemence ﬁrge-ita
inclusion, Hence, agreement being doomed in advance, he considered that it
would be better to send the articles straight to thé Council., If, howevér, the
Soviet Union representative really wanted them to be discussed, that could bs
done - but only by the Commission's meeting on Saturday mernings. =

A8 to the time—limit‘on statements, he thought there must be some restricticn
on the numberj after all, a series of three-minute statements might in sum amount
to a very long time. He thought that, if ﬁhe Commission would approve the .
principle that each representative should make only two statements, he might be
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entrusted with deciding how far to allow except.ibons. He ;tould prefer to take the
United States draft resolutions before the reports of the Sub=Commission an the
Prevention of Discerimination and Protecticn of Minorities, in order to give
representatives time for reflexion before the latter wers discussed.

Mr. MOROSOV (Union of Soviet Socialist Republics) said that the
Chairman had won him over, although he had - no doubt inadvertently ~ forgotten
one item, namely, the Soviet Union proposal o the number of draft covenants, He
would like to thank the Chairman for his helpfulness in the matter of the federal
St.a;;e article and that on reservations. The Sovist Union delegation by no means
condemned the federal State provision as such; appropriate provision should
certainly be made in 1the draft covenant., But he thought it important that the
Commission should present 2 text, submitted by one delegation or another, as a
basis for the General assembly's discussion of the issue.

" He recalled that it had been agreed that Saturday mornings should be set
aside for consultations between delegations and for preparing the following week!'s
work; it would thaerefore probably be unwise to go back on that arrangement; and,
although he had an open mind on the matter, he would suggest that the accelerated
procedure proposed by the Chairman be tried out first.

The CHaIRMAN said that his silence on the subject of the Soviet Union |
draft resolution had been intentional. In the first place, the proposal had not
yet reached the Secrstariat. Secondly, although it was true that there was
nothing to prevent the Cammission from re-~opening the isaue, he very much doubted
whether, in view of the General Assembly's express request that the Commission
draw up two separate covenants, it would be desirable for the Commission to
consider once again whether there should be ne instrument or two, However, since
the theme of the Soviet Union proposal was so well-known that it would hardly call
for prolonged discussion, he wds prepared to accept it for consideration after the
Commission had finished its work on Part IV, and befors it took up the United States
draft resolutions and the Sub-Cormission's reports. ‘ '

Mr. WHITLAM (Australia) expressed appreciation of the importance that
the Soviet Union representative attached to the federal State article, but was
~disturbed by the suggestion that it should receive only sumary consideration.
That was hardly consistent with the attitude taken by the General Assembly at its
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conabtituent wiks of I«

problems of faderal States;’,

It was quite clear that it had never been Lhe intention of the General

i

o
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pe

Assembly that federal States were {0 e sgueted wibth unitary Statesg in

matters; on the contrary, it hed wished to undsriice the special sil.s

s Lhat nhe sut

which the former found themselwves, He coulsd not

important issues involved should be herasd

wider than the mere extent of the bwo sovs

that moment to be working. What was wltimabely iluvolves

federal States in relation to the United Nations aoomonis cod

Fd

he would refer the Commission to paragraphs 1 and 3 .f & ie 62 of the Charter,

in which the Council's terms of reference were set cut.,  Four States, with 2 L4

population of between 500 and 600 million people, which were playing their full

part in United Nations activities were involved, and it would b= af i

Commission to insert a specific text in the zovenants, and Thsn send e Lithews

forward, without fully considering the artizls,  altho

Union representative that it was the Camnission's duty to complete ths draft
coverlants, he was convinced that four meetings would prove too short to allow %he
articles on federal States and reservations to be examined adequately. If thers
was no chance of a full discussion, he would request that their consideratiom be
deferred. A

48 to limitations on the length and number of statements, he was in full
agreement with the Chairman,

Mrs. LORD (United States of america) supported the Chairmunts =

but wondered whether, in view of the importance of the articles <n faderil States
and reservations, delegations might not submit their views on thos: subisscts 4o

rapporteur, in writing, for inclusiun in the report, as an alte

discussion in the Commission.,
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She agreed with the Soviet Union representative that his proposal on ths
number of covenints should be considered, and that it should not call for lengthy
discussion, ‘

Mr. CASSIN (France) apprév'ed in its broad outline the programme suggested
by the Chairman for the remainder of the session, He feared, however, that if
there were a general discussion on the articles relating to federal States and
reservations each delegation might be tempted to define its attitute yet once more
in a theoretical statement which would make no positive contribution to the
solution of those problems, P

He noted, moreover, that the Chairman had referred to two new draft articles
submitted by the Belgian and Philippine delegations respectively, which he .
understood to relate to the right of peoples to self-determination. It should
not be forgotter: that, under item 21 of the agenda, the Commission had been
requested by the General assembly to formulate recommendations on that subject, not
to insert appropriate provisicns in the draft covenants. The Belgian'and
Philippine proposals would thus fom a sepafate item on the agenda, to the
consideration of which he would have no objection, should the Comission deem it
nece'asary. He did not, however, regard it as proper to introduce under item 3 of
the agenda a question not regarded by the General As:embly ag forming part- of the
Commission's preparatory work on the two draft covenants,

With regard to the Chairman's other suggestions, the French delegation would
defer to the will of the majority, and was prepared to agree that the Soviet Union
proposal on the number of covenants should be coﬁaidered. ‘

Mr, CHENG PAONaN (China) said that, having had wide experienco\ot the
kind of work being done by the Commission, he felt that the Chairman's proposed
programme was somewhat optimistif: » and that it would be throwh completely out of
gear if other matters were taken up as well. . He was uncertain whether the '
Commission would be able in three meetings to dispose of the draft article an the
right to marriage, and was even more doubtful that it would be able to conclude its
work on Part IV of the draft covenant, which would virtually entail consideration
of fourtecen articles - including new texts - in four meetings. again, though it
might indeed pro{re possible to dispose of items 4, 7 and 11 of the agenda in twelve
meetings, the prospects of doing so were not very bright. ‘
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In his opinion, it was more necessary for the Commission to discuss which of
the important articles should be 1nserted in both draft covenants than to consider
the articles on fedaral States and reservations, or whether there were to be one or
two covenants, both of which subjects had already been discussed. ]

The only ways in which the Commission could conceivably complete the programme
outlined by the Chairman were: by meeting longer evefy day, by meeting on
Saturdays or in the evenings, by prolonging the session, or by leaving the drafting

of the report on the session to the Commis;icn's officers and the Secretariat.
' - The CHAIRMAN said that he would be the first to oppose night meetings.
a8 for extending the length of the session, in that respect the Commission was in
the hands of the Council, He did not share the Chinese representative's
pessimism, and was still hopeful that the Commission could make good progress by
limiting the time allowed to each speaker.

Mr. MOROSOV (Union of Soviet Socialist Republics) said that, in the light
of the unduly protracted discussions on ‘certain matters ear;y in the session, it
was regrettable that members should now argue that theré was no time for
~consideration of such important questions as the articles on federal States and
‘reservations. In his opinion, it would be pure waste of time to discuss them |
without coming to any conclusion on them, and it would clearly be wrong to
prejudice the success of that discussion by deciding in advance that no formal
decision should be taken. Unless it dealt with both articles, the Commission would
be guilty 6f failure to comply with the General Assembly's instructions about the
completion of the draft covenants,

He could not agree with the French representative that it would be improper
to take up under item 3 of the agenda proposals concerning the right to self-
determination. Such a course would be perfectly consistent with the General
A8sembly's wishes in the matter. '

He also believed that it was only logical that his delegation's proposal that
there should be a single covenant, not two, be taken up at the end of the discussion
on item 3. 4 decision by the Commission would greatly facilitate the work of the
General Assembly, which was more or less equally divided on the issue. It might

be possible to dispose of the subject in one meeting.
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Mr, HOARE (United dom) sald that at first sight the pocsramme oF wo o
L § i

suggested by the Chairman appeared to e rezsonable and well-adjusbe’ b vhe
relative importance of the subjects and the probable awount of time &

up. However; he was inclined to share the Chinese rsgiresentativels ¥: 4
about the possibility of carrying it out., Ewen though the United Kir
propcsals relating to Part IV were pu£ely formal or technical in character, and
should not therefore call for much discussion, it was most wunlikely that the
Cammission would be able to complete its consideration of fourteen articles in
four meetings.

He agreed that it would be unrealistic tc taks up Fart V, to whiech he
intended to submit cartain amendments, for a great deal of substantive modification
and editorial emendation would be required. The best procedure might therefore
be, as already suggested in part by the United States representative,-for all
delegations to submit in writing their amendments to Part V, as well as their
proposals relatiné to the articles on federal States and reservations, for
inclusion in the report on the session., He entirely agreed that the important
problem of reservations should be discussed., Indeed, he would have been in
favour of its Beihg taken up earlier; but it wgs essential to face facts. an
inconclusive discuesion would be worse than no discussian at all, Either the
Commission should allow enough time for the subject to he goz‘xe into thoroughly,
or it should not take it up at all, confining itself to including any relevant’
proposals in its report. A ,

‘He had some sympathy with the Soviet Union representative's view that the
number of interventions that a representative might make on any one subject should
not be limited, and hoped that the Chairman would be generous with his discrstion,
having regard to the requirements of effective debate, )

The CHAIRMaN assured the United Kingdom representative that he would
apply the time-limit flexibly. h . -

' Mr. MOROSOV {Unicn of Soviet Socialist Republics) could not agree with
the United Kingdom representative's suggestion that delegations' proposals
concerning the articles on fegeral States ai.i reservations should be uriiten into
the report without discussion. There would be very little differaence between
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that procedurc and discussing the two articles without reaching a decision on
them. The time had surely come for the Commission to pronounce itself on those
matters, and to present some kind of a text on each for the benefit of the General
4Assembly. ‘ | | |

He had no objection to the Chairman's using his judgment in applying the tiaie-
limit. -

The CHaIRMaN suggested that the Commission should forthwith take a vote
~on whether or not it would deal at the present session with the articles on federal
~ States and reservations,

Mr. HO4RE (Unlted Kingdam) said that, moved in that form,the proposal

might place certain delegations in a quandary. What the Commission should vote
| on was whether or not to allocate time for conéidering those two articles.

Mr. WHITLaM (sustralia) agreed. |

The CHAIRMaN suggested that the 001m1351on might defer voting on that

particular issue until it had concluded its work on Part IV of the draft covenant,.
| It was 8o agreed

Mr., INGLES (Philippines) asked whether the Chairman's programme could be

adjusted if the Commission failed to complete its work on Part IV in four meetings.

The CHAIRMaN said that he would prefer not to reply to that questian at

once. He wished, however, to make clear that the programme he had outlined was

not a rigid one, and that the door would be left open for the allocation of more

time for Part IV if four meetings proved too short. He appealed, however, for

good will on the part of all to enable his suggested time~table to be adhered to.

2, DRAFT INTERNATIONAL COVENANTS ON HUMsN RIGHTS AND MEASURES OF IMPLEMENTATION
(item 3 of the agenda) (resumed from the previous meeting):

Proposals for additional articles relating to the dr. .;t covenant on civil and
political rights (E/2256) (continued)

Article on right to marriage and right of the family to protection by society
and the State (draft resolutiun adopted by the Cammission on the Status of
Women) (E/CN.L/686) .

The CHAIRMaN called upon the representative of the Commission 'on the
Status of Women to introduce the draft article on the right to marriage and right
of the family to protection by Society and the State, adopted by that Commission
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and submitted to the Commission on Human Rights, through the Ecumomic and Soclal
Ccuncil, for possible inclusion im the draft sovenant on civil and political
rights. )

Mrs, LEFAUCHEUX, representing the Commissicni om tﬁe Status of Wasen,
expressed her Commission!s thanks to those delegations that had sympathetically
received the proposal (E/(N..4/686) it was submitting to the Commission on Human
Rights. The position of wamen in the family was undoubtedly one of the most
im;;orté.nt aspects of the general problem of the social and legal status bi‘ women,;
but it was alsc one of the most difficult problems to settle,

In the field of political rights, the Commission cn the Status of Women had
achieved appreciable results. The text of the Convention on the Poulitical Rights-
of Women, of which the Commission had made a long study, had finally been adopted
‘by the General Assambly, 1) and had already been signed by nineteen governments.
That was a considerable step forward,; for the Convention recognized the equal .
rights of wamen and men in \rotling and eligibility for public office, and promoted
the access of women to the public service.

In the field of education, her Commission had collaborated with the United
Nations Educational, Cultural and Scientific Organization (UNESCO) in initiating
inquiries concerning the access of women to education, and had succeeded, in
collaboration with the Internaticunal Labour Organisation, in drafting the text of
an :-i.ntema.tional convention which, although not entirely satisfactory, neverthsless
-marked a considerable advance towards the ultimte goal of equal remuneration for
men and women workers for work of equal value. The Cammission lmd also made a
detailed study of more general questions, such as the nationality of married wamen,

It was in f.he field of private law, however, that traditions and customs
through which the inferior status of women had been maintained for centuries wers
mainly encountered., There the diversity of discriminatory measures was such that
many people were unable to imagine an acceptable form of society from which all
discrimination against women had been eliminated. It was true that since the
beginning :of the century -~ perhaps owing to the important part played by women in

(1) See General Assembly resolution 640 (VII).
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qoationad iafe duedlng bhe two world wars - the participation of wamen in political °

Cacopas o ife head tnevessed in most eountries; thot advance had not, howevar,

IR

Bremght o ooressponding ehange in privete law.,  Women had won the right to voﬁe

sned had beeoms wmambers of parlisment or even members of their country's government, -
but that had not induced the legal profession togundertake a reform of the marriage
laws in the various countries.

She would not refer to the status of women in under-developed countries, for
there was too much to be said on that subject, but would confine herself to ;
mentioning the problems of marriage in countries with a modern civilization, where
the free consent of the woman was not always necessary for a valid union; there .
were still countries in which only the wish of the father or the person possessing
rights over the woman determined the legality of a marriage,

In most countries, the civil code upheld the principle that the husband was
. the head of the family. In some - for example France - that was merely a matter
of form, but in ofherS'it was a4 concept implying the complete subordination of the
wife., The choice of the couple'!s domicile wus exclusively a matter for the
husband. Where the two spouses were of different nationalities at the time of
marriage, only the wifs's nationality was affected by the marriage, and so on.

The law of property almost invariably recognized the sole authority of the husband.
The system most generally in force was that of joint estate, where the husband alone
administered the property. Where the system of separate estate applied, the wife
hsd more say in the administration of her own property, but she was nevertheless at
a disadv&ntage in respect, of the right of succession. ’

With regard to wives who worked, in some countries the wife was still required
tc obtain her husband's permission to take a job, and in some cases married women .
were barred from public office. In some countries the husband actually had’control
of his wifefa earnings and was her legal representative, as she had no legal
capacity of her own, - -

a8 to the children, in nearly 2ll countries they were under paternal authority,
and the principle of parental authority as a satisfactory basis for common agres-
ment, between the parents regarding the education of their children was by no means

an accepted fact.

i
h



E/CN.4/SR.380
page 14

Capacity to bring suit in the event of disagreement during marriage differed
according to whether the husband or the wife was the plaintiff, The legal
consequences of violatlon of ths marrisge contract - for example, through
infidelity -~ were different for men and wumen, aé were also the grounds on which
divorce could be sought, Incidentally, a number of women's non-governmental
organizations had been struck by the proposal of the Commission on the Status of
Women that irticle 16 of the Universal Declaration of Human Rights, which
indirectly raised the question of divorce through its use of thz teor "dissclution
of marriage", should be incorporated in the draft covenant on civil and political
rights., The members of that Commission had therefore thought fit to make known
their views oﬁ the subject, While most of them were convinced that divorce
entailed serious danger to the stability of the hame, and were not in favour of it,
the fact remained that in many countries Jivorce did exist, and it was therefore
important that in the event neither of the parties should be deprived of rights
which the other retained. To disregard the problem of divorce would undoubtedly
mean ignoéring the position of the wife in circumstances which might involve great
hardshipo

With regard to the .2 of the word "dissolution" in article 16 of the Universal
Declaration, the members of the Commission on the Status of Women considered that
the word applied with equal force both to the natural dissolution of marriage, for
exanple, by the death of one of the partners, and to legal dissolution, and in the
light of that prinéiple they saw no objection to its inclusion in the draft
covenant on civil and political rights,

The limitations on equality of rights she had mentioned did not exist every-
where; Thers was the enqouraging example of current legislation in Sweden.
Unfortunately, that w.s a rare exception, and in the world at large marriage was an.
institution still far removed from the ideil definition gf it given by the United
States representative, namely, an institution in which the two parties acquired the
same rights and accepted the same responsibilities.

Some péOple said that the advantages the womuan enjoyed in her subordinate
position, namely, protection and support, largely made vp for the denial to her of
certain rights. That was a masculine point of view. It was not the view adopted
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hy the Commission on tha Status of WOmen , which had a higher and nobler idea of
marriags, Her Commlssmon regarded marriage as a total commitment for better ur
worse, an indissoluble contract that provided the only possible stable basis for
the family. The marriage contract, moreovér,‘involved sacrifices, and those
sacrifices themselves contributed to the nobility of the union, provided there was
equality, both of obligation and of Sucrificeg for both partners., '

~ The Commission on the Status of Women did not believe that the advent of egqual
rights in marriage would mean a future which left the family out of account. It
was convinced that most women made the family their central purpose in life; but
believed that they should be enabled to do so in freedom. It did not close its
eyes to the difficulties reaised by the problem of equality in marriage, but believed
that that problem must be clearly stated, because it was impossible to go on
indefinitely proclaiming principles and then retreating when it came to applying
them. The discriminatory measures she had mentioned were so diverse and so
numerous that they could hardly be abolished progressively through the agency of an
international body like the Commission on the Status of Women, and that was why the
latter had taken the realistic view, and thought it preferable first to seek to gxz'n
a general objective, namely, the insertion in the draft covenant on civil and
political rights of article 16 of the Universal Declaration of Human Rights.

The CHaIRMall, thanking Mrs. Lefaucheux for her illuminating statement,
assurcd her that the Commission would comsider the proposal submitted by the
Commission on the Status of Women with all the care due to such an important and
delicate problem,

He was personally wholieheartedly in fuvour of the inclusion of such an article,
but was well aware of the many difficulties which might stand in the way of its

adoption.

The meeting rose at 12,50 p.m.





