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DRAFT INTFRNATIONAL COVENANTS ON BUMAN RIGHTS AND MEASURES OF IMPLEMENTATION
(B/1992, E/CN.4/654, B/CH.4/F54/Add.1 to 6, B/CN.4/655, B/CN.L/655/add.1 to b,
E/CN.4/650, E/CN.4/660, T/cN.b/661, E/CN.4/5G0.35, B/CN.4/L.46, E/CN.4/L.4T,
E/CN.4/L.48, B/CN.4/L.49, E/CN.4/L.30, E/CN.4/L.51, E/CH.4/L.52,
E/CN.4/1.53/Corr.1, E/CH.4/L.57, E/cN.4/L.58, E/CN.4/L.59, E/CN.4/L.60,
E/CN.4/L.63., BE/CN.4/L.62, B/CN.4/L.63, E/CN.4/L.64, E/CH.L/L.66, E/CN.4/L.6T,
E/CN.4/L.68, E/CN.4/L.Th, E/CN.4/L.75, E/CN.4/7 .76, E/CN.4/L.TT, E/CN.4/L1.T8,
E/CN.4/L.82 end E/CN.L/L.50) (continued) ‘ :

The CHAIRMAN asked the Commission whether, in view of the decision
taken at its 26Cth meeting that all amendments to articles 20, 21 and 22 of
the draft covenent must be cubmitted by middey on 28 April, the dnited States
and French amendments (Z/CN.4/82 and E/CN.4/90 respectively) just
submitted to the Chilean amendment to article 20 could be accepted.

/Mr. SANTA CRUZ
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Mr. SANTA CRGZ (Chile) thought that the amendments should be
considered, since it had been stated at the 265th meeting that such
amendments could be received up to 10.30 a.m. on 2 May. Moreover, the
decision the Commission had taken at its 268th meeting should be given a
very broad interpretation, as the establishment of a time limit had not
been intended to prevent any }mp;ovement of the wording of articles which

had necessarily been influencedvby the adoption of a general clause.

Mr., AZKOUL (Lebanon) said that the decision taken at the 268th
meeting had not applied to amendments of amendments and that there were

precedents in support of their being accepted.

Mr. KYROU (Greece) and Mr. HOARE (United Kingdom) associated

themselves with the rermarks of the Chilean and * .anese representatives.

The CEAIRMAN asked the Cormission whether it agreed tolconsider‘
the United States and French amendments and whether it wished to follow the
same procedure for the articles following article 20.

It was so decided.

Mr. JEVREMOVIC (Yugoslavia) recalled that the quéstion of the
right to work, which was the subject of articles 20 to 22, had already
been discuszed at longth by the Commission; 1in his opinion, it had been
made urnecessarily complicated. The wording of article 20 seemed to him
to be confused and vague, for there was no practical value in the simple
recognition of a right: what was important was the obligations of States
with regard to the exercise of that right. Those obligations should
therefore be stated in a separate clause., The right to work was a
fundamental human right, for if the individual was to éubsist he must
have the means of earning a livelihood., It was a right that concerned

the vast majority of human beings who were faced with the need of

/finding
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finding work, no matter how undeveloped their country might te. The Commission
could now disresard guch a soclal preblem and refuse to preclaim the right
to worlk.

Tupcelovina was doing its utmost to ensure that sll its people
should heve suitable employment to provide them with a livelihood. Such
an obligetlicn was a considerable burdea to the public authorities but it
was one of the most important duties of the State towards its citizens.
Article 20 was closely linked to article 22, gince the individual was
always liable tc lecse his means of livelihood as a result of unemployment
or sickness; in that case, the State nust guaranteé him the necessary
minimum by rears of social insurance and relief. The wealth of a country
should not enter into the questinn except in so far as the couniries at a
rore advanced stage of econcmic dsvelogment gove more than those that wefe
less developed., The foregzoing considerations I * prompled the Yugoslav
delegation to submit a Graft amendment to artice.e 20 (i/CN.L4/L.58).

The - Yugoslav delegation would support the Chilean draft arendment
(8/0N.4/1.53/Corr.1), which was in line with the views he had put forward,
rrevided, howover, thot the oblignticno of the Stoto es gob forth
in erticle 20 wcnld bo licked to thove in article 82, It was ooy
easy for an under-developed country to guarantes work for all; thes State
could certairly undertake to adept all the necessary measures to produce
full empleyment but wkalt was to become of the unemployed until such time as
the measures had been put into effect? If article 22 contained no provision
to cover ouch cases, the text propeosed by the Chilean delegation for
article 20 might be considerably wealkened.

Te considered the USSR draft emendment (E/CN.L/L.45) illogical
and inadequate. The State could not enter into collective contracts
unless it was the employer and the statement that no onre must die of
hunger or inanition recalled the davs of slavery, when the mester protected
his slaves against famine simply 1in order that he might continue to have
the use of their labour. e Commission could not merely ensure the workers

such an elementary standard of living.

/Mrs. RCOSIVELT
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Mrs. ROOSEVELT (United Statee of Amerlca) stated that full employment,
wh1ch was quken of in the Charter, was one of the main concerns of her ‘ )
Government, as was to be seen from numerous aeclalatlons and an Act of Congress
in which the Federal Government had underteken to achieve full employment by all
the means within ita power. Recalling the work of the Economic and Social
Council on the problem, she tointed out that it had realized thet legislative
measures were not the only means whereby that objective could be attained.
Whether it was a question of the policy, the programmes, the technlque or the
legislative measures that must be adopted for the purpose, the constltutlonal
procedure of each Government and the economic, social and cultural level of each
country should be borne in mind. The discussions at the eleventh session of the
Economic and Seciél Council had shown that the problem was related to that of

" increased productivity. ' o ' .

She was sorry to note that the Chilean draft emendment (E/CN.4/L.53/Com)
disregarded the fact that, in view of article 1, vhich the Commiseion had already
adopted and which was equally applicable to article 20, full employment depended
upon the ‘regources of a country and co uld not be achieved immediately. It was
important that the political and econcmic freedom of the individual should be
guarenteed, sc that forced labour could not be leﬂitimized That was why the ,
United States delegeticn nad submitted an amendment (/cn.k4/1.62), whinh took |
full account of the Eccnomic and Social Councilt's work and the resolution the

Commissicn had adopted‘unanimbusly at its sixth session.

Mr. KYRCU (Greeee) stated that his delegation could not support the

USSR emendment (E/CN.4/L.L5), becsuse the text, instead of giving workers &
certain right, might force ‘upon them the oblivation of accepting any kind of work
in order rot to die of hunger -- which was, &s a metter of fact, in keeping with
the policy of the USSR Government. . _ | |

- He agreea with the United States representative's remarks on the subject
cf full employment and reserved the right to comment upon the United States and

French emendments (E/CN.4/L.82 and E/CN.4/L.90) at & later stage.

' With regard to the Yugoslav amendrcnt he sew no point in changing the
vhole text of article 20.

/Mise KAHN
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Mise KAHN (World Fedoration of Trade Unions) sunportcd the USSR and

* Chilean draft amendments (E/CK. A/, h5 and E/CN.&/L 53/00 r. ) to article 20.

She was glad to note tl&t “the Chwlben tcxt was ulroctly Hasod npon the proposal
concerning artlclb 20 whlch the WF”U hed suomlttcd to th@ sevvntn session of the
Commission (documcnt E/CN.4/1NG0.28) with the omission, howevor, of the proviso
that "productive cmployment” should be "of a peace-time charscter". It was of
the utwmost importance that articles 20 shoﬁld be *ﬁ@roved, for the right te work
wes a fundamental right., The WFTU had alwaye‘mﬁdq a point of draving the
atteuntion of the Unitédrﬁations‘io urgent economic and socilal questions: ét the
preeént moment right to work froblems WETC particularly‘aoute in capitalist
countries. | ‘ '

Shz quoted a mcasage +13m> he Geneva correcaepondent of the Wew York Times

stating that unemployment had incrsoascd in the Europcan countries, especially
ag o result of the reduction of jurchasing powsy., The figurcs published by the

United Nations In its Monthly Bulletin of Statistics hore out that information

and gaﬁc specific dctnile con the rapldity with which unemploymont was increasing.
Even in the United Ltates, wher: the total cmployment level was still high,

there were many ereas where unemployment was rife the statistlce ol the
Department of Labor and the statements of ATL and CIO trade unionists agrecd on
that point and wers conclusive evidence, Such a situation would not have arisen
1f the Governments had been obliged to ensure the continuous employment of all
workers or showan the seme responsibhility that they evinced in protecting the
intereste and welfarc of industry.

The USSR delegetion wae fully justified in insisting in ite amendment
(E/Cr.L/L.45) that the right to work must b suarantced by the State, so that
workers should nect dic of hunger or inan’tion. The fact thet millions of
workere throughout the world were on part time, oo in the Awmericen trass and
coprey industry, fov axampie, o1 in the British textile ihdustrius or ware
employed mnart of the year only ryroved that work was not sufficient in itself:
the right to work must bte guerantecﬂ ag the right to work in conditions that
enabled the workers to s:hsiat ané maintain esdequats livingz standarde.

The Chilean amcndmcnt (B/Cr.4/L.53/Corr.1) embodicd an idce that was
dear to the ! E"u ~-namcly, the nesd for the adoptionAof legislative mecasures to
ensure full Ulofuczlve employment. h;]lions of workcro, rartlcularly in
Western Europe, knew how illusive were the benefite that war nroductlon apreared

to bestow. The present period was characterized by ever-increasing profits,
vhile workers experienced long hours, speed up, serious spot unemployment,
worsensd working conditions and cver lowcr standerds of living. The right to

[work
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workx mugt be total and wmust be gusranteed at all times, It was a
furdercntal incividunl right But ite fulfiloecnt waes the respcusidbility
c¢f the State and tho USSR and Chilesn crondmente were epsoifically

desigred to make it so,

Mr. SANTA CRUZ (Chile) was glad that the United States amendment
(E/cN.4/L.82) to the Chilean emendment (E/CN.4/L.53/Corr.l) recognized the fact
that practical meesures to ensure full employement vwere necessary for the
attainment of the right to work. There was, ™ vevar, no Jjustification for the
United States delegaticn's complaint that the Cuilean smendmert required States
to achleve full employment lmmediately. Whet the Chileen text did wes to ask
States t» adopt measures tha. wouvld guarantee the attainment of full employment,
but it allowed for the fact thst ecomomlc or cther facters might 1imit their
action. The Chilean delessation thought, moreover, that the attainment of full
employment depended not cnly uvon rztional action but also upon international
co-operaticn.

The reason the Chilean amendment 3id net refer explicitly to anything
but legisletive measures, as the United States delegation complained, was that it
did not geem necessary to specify the rmeans by which a policy of full employment
was to be applied. Other inited Natiors bodiesz bad made a thorough study of the
techniques that chould mske that objective attaiﬁable and the Chilean delegationts
ideas on full employment and the means of achieving it in no way differed Trom
those embodlied in the numerous Economlc and Social Council resolutions on the
subject. |

The -United States amendment (E/CN.4/L.82) was no more then an ebstract
recognition 5f the need Tor attaining full employment, for it mede nou reference
to the cbligations of States in that coanexicn and secmed to find the general
article concerning ell economic, social arnd cult. 2l rights quite adequate for the
PUTrDPCIL. The Chilean delegation thought that cue obligations of States in the
matter of the right to work and the necd of schieving full employuent should be
embodied in a separate article. That being so, it was prepared to withdraw its
amendment 1f the United Ztates delegatlon would agree to the insertion of the
words "nationel end international” belcre the word "programmes" in its own text.
The United States draf't would then take into account the resolutlions in which the

General Assembly and the Economic and Social Councll requested Statesc to ensure

/the achievement
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the achievement of full employment and to take.action to promote economic
development, especially in under-developed countries.. If the United States
weuld accept that suggestion, the Chilean delegation would put forward its own
amendment (E/CN.L/L.53/Corr.1) as & new article to follow article 21.  The
Chileen delegation would like to see article 20, together with the United States
amendment, in the form of two.paragraphs, one recognizing the right to work end
the other stating the necessity of ensuring the attainment of that right by
ccntinucus eccnomic development end full employment. Article 21 would define
working conditions, while the new article proposed by Chile would state the
obligaticns of States to guarantee the attaimment of the rights outlined in
- articles 20 axd 21. E

With regard to the USCR amendment (E/CN.4/L.45), he wculd vote for it 11
it was added to article 22 of the draft covenent, in which the right to social
security was recognized, The USSR amendment could form paragraph 2 of that
article, thus giving the right to social security a more practical aspect.
-However, article 21 of the draft covenent went further than the USSR amendment
in that it recognized the right to a decent existence not only for workers but Ior
all those who by reason of sge, health or economic factors might be reduced to

unenployment.

Miss SENDER (International Confederation of Free Trade Unions) pointed
out that it was difficult to formulate the right to work, as that rlght could
easily be exploited by States to justlfy forced labour. ‘Full employment
achieved by means of forced labour would certainly not mean greater well-beinz
mankind. States could bring about full productive employment on the basis of
freely accepted work and nevertheless achieve a higher standard of living than i.
they resorted to forced labour,

The sims envisaged By article 20 of the draft covenant would be attaine:
only in so far as the States provided evaery cpportunity for emplovment and
ensured a stable economy in which only temporary w o nloyment would be possible,
Moct free men wished to be of use to scciety rather than a burden upon it.

It was therefore in the interest of the community that domestic and international

messures should be taken to implement the provisions of Articles 55 and 56 of the

/Charter



E/CN.L/SR.276
FPage 10

herter regarding higher stenderds of living, full employment and eccnomic end
social development. Recalling that the Genersl Assembly hed asked States to
uvndertzke to pursue a policy of full employment, both in the national and in the
international field, Miss Sender sald the ICFTU would welcome an article 20
drafted eccordingly, and that it was in sgreement with the Chilean delegation on
thet point. It was for the States to seek and to apply measures to prevent un-
employment and achieve full employment under conditions ensuring not only the
satisfaction of material needs but glso respect for freedcom and the safeguarding
of moral and spiritual values.

Mr. HOARE (United Kingdom) remarked first of all that he was by no meax
opposed to the citing of statistics on unemployment in certain. countries, includi
the United Kingdom; the Commission had everything to galn from a knowledge of
actual laebour situations. He objected, however, to the tendency to make use of
such statistics to criticize the policy of individual Govermments or to express
subjectlve views regarding the policy of States in the matter of full employument.

Referring to the emendments before the Commission, he asgrecd with
the Yugoslav delegation that the USSR amendment (E/CN.4/L.45) laid down entirely
insufficlent standards for the implementetion of the right to work. Both with
regard to working conditions, which should safeguard the workers against dying of
exhaustion, and with regerd to socisal security guaranteés degligned to prevent
thelr dying of stervation, the provisions of articles 21 and 22 of the draft
covenant were much more precise than the text of the USSR amendment. The
United Kingdom delegation was therefore unsble to vote for that emendment.,

He considered that the Yugoslav amendment (E/CN.4/L.5C) oversimplifi-u
the existing text of article 20 and altered its sense. The Yugoslav delegatl::
had recognized that not all States were in a position to undertake to create
immediately conditlions under which everyone would be sure of finding employment
if he wanted 1it. The text of erticle 20 of the draft covenant, which did not

-lay down such requirements, therefore seemed prefersble in that respect.

/With regard
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" With rogerd to the Chilean amendment (E/CN.4/L.53/Corr.l), he wos
entircly in favour of having recourse to State action, both in the national
and in the internetional field, for the attainment of the right to work and
f full employment, and it was indispensable that the covenant should recognize
He wondered, however, whether the Chilean text laid

C
the nced for that.
definite obligntions, with immediete mandatory force, upon the States, or

whether it did no more than preclsim the importance of the policy to be followed

with regard to full employment and the need for achieving that goal. 1In the

firgt cose, the text might glve rise to difficulties, owing to the economic
position of certain countries; 1a the second, it would be better to include
the text in the preamble of the covenant., However, he would exemine moie

carefully the scope of the Chilean amsndment.,

Mr., JUVIGNY (France) recalled that his delegation had already pointed
out the advantage of introducing the ldea of full employment into the covenant
but that.it had expressed reservetions regasrding the formula proposed by Chile
(e/cN4/L.553/Corr,1).  The sub-amendment proposed by his own delegation
(E/CN.&/L.90) was the logical outcome of those reservetions. He might return
tc the question, should the Chilean representative decids to withdraw his
amendment.

The United States sub-amendment (E/CN.4/L.32) met one of the objections
raiged by his delegation; it did not impose upon States a totel and immediate
legel obligation, the fulfilment of which would depend upon the total technical
means aveilable. A8 to the substance, he epproved the ideas expressed in the
text. But the French delegation considered that it would be dangerous to
8pscify in the covenant the technical means for ensuring full employment, The
United Nations had, of course, done scme work in that field,. But, if, iu general
it were decided to take that work into account, the covenant would contain long,
deteiled articles regarding matters that had been the subject of technicel
studies, and sherter erticles on those that had not, which would create a lack
of Talance and spoil the unity »f conception. The French delegation therefors
had to express reservatlons with regard to the principle on which the
United States eub-amendment had been based and maintein the formula it had

Proposed, gnder which the States recognized the need for a full employment'

policy.
/Regarding the
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Regarding the text propored by the U3SR (E/CN.U4/L.45), the French
delegation endorsed the criticisms already made by various delegations, in
particular those of the United States, Yugoslavia and the United Kingdém.
The objective laid down was clearly inadequate. Moreover, the idea expressed
ought not to be applied to the right to work., The Chilean representative
had been of the opinion that it would be more appropriate in the article dealin
with social security, and there was no doubt that social security was one of
the means that should be used for excluding the threat of death from hunger
or inanition. But that idea should be applied also to other rights, in
particular to the right to a satisfactory state of health and to the provisions
regarding the protection of mothers and children. It would therefore bo
preferable if it were stated in the preamble, where the purposes of the covenant
would Ye set forth.

The mein idea on which the Yugoslev proposal (E/CN.4/L,58) was based
seemed slready to have been expressed in the French text of article 20
adopted by the Commission during its seventh session, and the text of which,

moreover, 8semsd preferabls,

Mr. AZKOUL (Lebenon) considered that the articles regarding economic,
social and cultural rights should constitute a detailed explanstion and
application of the general provisions contained in article 1 of the second
covenant to be adopted by the.Commission. The subsequent articles should
be examined on the basis of that first article, which imposed obligations
regarding all the rights stated in the covenant. There was thus no need to
restate those obligations for each particuler right. Ip additicn to a
recognition of the right referred to by each ¢f them, the articles of the
covenant might perhaps lay down special obligations, above those provided for
in article 1, and arieing out of the nature uf each right.,

In the light of those remarks, he then proceeded to exemine the text
proposed by the Chilean delegation (E/CN.4/L.53/Corr.l), of which he approved,
So far as its substance was concerned. But it was hard to see whether the
obligations provided for merely reitermted those of article 1 or whether new
obligations were involved., In view of the Chilean amendment (E/CN.4/L.71) to
the United States proposal regarding article 1, it would seem that they were

/specific
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ppecific obligations, more exasting than those of article 1. If that wers so,

he could not support the amendment, as his Government couvld not possibly

ruarantee immediatsly and fully the exercise of the right to work and the

achievemont of full productive employment. If, on the other hand, tho

article was intended meroly as a restatement of the obligations contained in

erticle 1, he had no obJections to make regarding the substance, though he

vondered whether any purpose was served by such a repetition. There were

certain drafting differsnces between article 1 and the article proposed by

Chile, but it was hard to draw any conclusions from them. Article 1 placed

legislative and other means on the same level, whils the Chilean amendment

rrovided that the State had to adopt measures, particularly of a legisiativs
1f the Chilean representative

rature, to guarantee the right to work,
considered that the adoption of legislative measures was more important with
rogard to the right to work then with regard to other rights, he should state
that more clearly. Furthermors, the expression "muarantee concretely the

enjoyment of these rights” in the Chilean amendment seem to corxespond exactly,
a3 far a8 1ts substance was concerned, to the expression "achieving...the full
" in article 1. The Chilean draft amendment

but full employm3né could

realization of the rights...
to article 20 introduced the idea of full employmsnt;
be considered either as a means for ensuring the right to work, in which case
there wes no need to state it, or as a goal to be attained, 1in which case it
was also unnecegsery to mention 1t, since nothing would thereby be added to the
cbligations provided in article 1.
He thought that the United States delegatlon, by its proposed sub-

amsndment (E/CN.4/L.82), had wished to lessen the obligations contained in

the Chilean draft amendment becsuse it feared that that draft invelved

obligations different from those provided in article 1, Unfortunately it had

at the same time woakensd the obligations of article 1 by linking the attainment
of the right to work tc economic expsnsiecn; as that expansion hed to be
"steady", Governments could at eny moment claim that it had not yet been
achieved, The obligation would be even more problematical if the United States
representative accepted the Chilean representative!s proposal for the insertion
of the words "national and international”. The United States amendment contained
& valuable idoa, remely the need to achieve full and productive employment
/"under conditions
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"undor conditions ensuring fundamental political and economic fresdoms to

the individual".  But it would be better if that idea were to be applied

not only to the right to work but to all the rights laid down in the

subsecuent ar’dicles of the draft cnvonant c,r.\economicg goclal ard colturel vighto
He agreed with the criticisms already expressed regarding the USSR

amendment (E/CN.&/L.&B)»by a number of other delegations. In kie opinion, that

text dealt only with extreme cases, which weré in fact the least frequent

and which were largely éovered by the obligations set forth in article 1, He

was therefore unable to support that draft.

The mesting rose at 1 p.m.

16/5 I).mo





